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Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 746) 


The Committee on the Judiciary, to which was referred the bill 
H. R. 746) for the relief of Tibor Kalman Jalsoviczky, having con- 
sidered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Tibor Kalman Jalsoviczky. The bill provides 
' for an appropriate quota deduction and for the payment of the required 
visa fee. 
STATEMENT OF FACTS 


The beneficiary of the bill is a 50-year-old native of Hungary, pres- 
; ently stateless, who last entered the United States on October 9, 1950, 
destined to the Pendel Hill School, Wallingford, Pa., which is a center 
‘for religious and social study maintained by members of the Society 
of Friends. He is a doctor of philosophy and was a member of the 
; resistence movement against Nazi Hungary and later had to go under- 
ground because of the Russians. 

» A letter dated February 27, 1952, to the then chairman of the Com- 
mittee on the Judiciary of the House of Representatives from the 
' Deputy Attorney General with reference to H. R. 4458, which was 
' a bill introduced in the 82d Congress for the relief of the same alien, 
_ reads as follows: 








2 TIBOR KALMAN JALSOVICZKY 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL. 
Washington, February 27, 1952 
Hon. Emanvet CELLErR, s my 
Chairman, Committee on the Judiciary, ” 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: This is in response to your request. for the views of san 
the Department of Justice relative to the bill (H. R. 4458) for the relief of Tibor | 
Kalman Jalsoviczky, an alien. The bill would grant the alien permanent resic ae 
in the United States. 


The files of the Immigration and Naturalization Service of this Departmen; thos 
disclose that Mr. Jalsoviczky, who claims to be stateless and formerly a citizen of Saw! 
Hungary, was born in that country on April 20, 1894. He arrived in the United load 
States at Boston, Mass., on October 9, 1950, and was admitted as a student under ; I 
section 4 (e) of the Immigration Act of 1924, until May 8, 1951. He was granted eg] 
an extension of stay until October 8, 1951. At the time of his entry he was des- aie 
tined to the Pendel Hill School, Wallingford, Pa., a center for religious and socig - ‘ 
study maintained by members of the Society of Friends, under a scholarship which ee 


included free tuition, room, and board. 

The files further disclose that prior to his arrival in the United States, Mr 
Jalsoviczky was engaged as a lecturer and writer, his subjects being political 
philosophy and international relations. He has a doctor of philosophy degree and 
a doctor of politics degree from the University of Pecs in Hungary. The alien T 
claims that he was a member of the resistance movement against Nazi Hungan the 
and, upon the submission of that country to the Russians, was forced to go under - 
ground because the Russians believed that anyone who resisted the Nazis would 
also resist the Communists. In 1946 he fled to Switzerland, where he remained 
until March 1948, when he went to England. While in England he followed his 
occupation of lecturing and writing on subjects dealing mostly with foreig: 
relations. In 1948 he was appointed lecturer to the British Army. He has 
given numerous free lectures, since his arrival in this country, under the ausp 
of the English Speaking Union of the United States to their various branches 
different cities. He has never married and his only relatives are three brot! 
who reside in Hungary. 

The quota for Hungary, to which Mr. Jalsoviezky is chargeable, is oversub- 
scribed and an immigration visa is not readily obtainable. The records fail, 
however, to present any facts which would justify the enactment of special legisla- 
tion to exempt him from the requirements of the general immigration laws. 

Accordingly, the Department of Justice is unable to recommend enactment 
of this bill. 

Sincerely, 





A. Devitt VANECH, 
Deputy Attorney General. 


Congressman Robert Hale, the author of the bill, appeared before a 
subcommittee of the Committee on the Judiciary of the House of 
Representatives and testified in behalf of the beneficiary of the bill 
Congressman Hale submitted the following documents in support 
thereof: 

Marcu 16, 1952. 
Hon. Rosert Hate, ‘ 
The House of Representatives, Washington, D. C. 

My Dear ConaressMan: I have been asked by my friend D. Tibor Jalsoviezky 
of Philadelphia to provide you with information about him in connection with 
his application for permanent residence in this country. 

I have known Dr. Jalsoviezky, whom I consider a fine and spotless character, 
for long years back in Hungary, which country I was forced to flee in 1946. Dr 
Jalsoviezky’s active opposition to any form of totalitarianism, be it Nazi or Com- 
munist, had been common knowledge to a great many Hungarians of a similar 
character. I also know it from my personal experience that he participated 4s 
early as 1946 in anti-Communist activities in Russian-held Hungary on account 
of which he was forced to go into hiding and later to flee the country. Be 

Should any further information be needed I would be only too glad to furnish 
you with them. 

Sincerely yours, 


Dr. G. C. PAIkErtT, 
Assistant Professor in Political Science, Fi 
Le Moyne College. i 





TIBOR KALMAN JALSOVICZKY 


Whom It May Concern: 

As a former Royal Hungarian Minister to Switzerland I state hereby, aware of 
my responsibility, that I have known Dr. Tibor Jalsoviezky from his boyhood 
throughout his life until today. 

His works in the educational fields and in public life were inspired throughout 

s career by western ideas for which he took a firm stand during the Nazi occupa- 

of Hungary, and also, during the subsequent Soviet rule and domination. 

From my intimate knowledge of him and of his career I can certify that he was 

tively opposed to both dictatorships, Nazi and Soviet, and escaped annihilation, 
by the Communists merely by succeeding in flying abroad. As far as I know 
those individuals with whom Dr. Jalsoviczky worked underground against the 
oviet Communist regime were partly liquidated, and partly deported to unknown 
estination by the present regime in Hungary. 

I can recommend Dr. Jalsoviezky without any reserve as a man of great in- 
tegrity, high-minded and widely read in political philosophy; a man to be entirely 

ied on, and one who will give his whole mind and wholehearted enthusiasm to 
any task he takes up. 

I ask all persons of good will to give him every possible assistance and help within 
their power. 

Casa Ametta, Ascona, Switzerland, 4th January 1952. 

J. WETTSTEIN DE WESTERSHEIMB. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 746) should be enacted. 
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Mr. Langer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 880] 


The Committee on the Judiciary, to which was referred the bill 
H. R. 880) for the relief of Dr. Suzanne Van Amerongen, having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Dr. Suzanne Van Amerongen. The bill pro- 
vides for an appropriate quota deduction and for the payment of the 
required visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 39-year-old native and citizen of the 
Netherlands who last entered the United States on November 10, 
1946, as a student and whose status was changed to that of a tempo- 
rary visitor on February 4, 1949. She is a medical doctor and a 
specialist in psychiatry ‘and mental health. She is employed at a 
clinic for children in Boston where her services are said to be urgent 
and necessary. 

A letter dated June 19, 1951, to the then chairman of the Committee 
on the Judiciary of the House of Representatives from the Deputy 
At ttorney General with reference to H. R. 993, which was a bill intro- 
‘ “es in the 82d Congress for the relief of the same alien, reads as 
OUOWS: 





SUZANNE VAN AMERONGEN 


DEPARTMENT OF JUSTICE, 
Orrice oF THE Deputy ATTORNEY GENERAL, 
Washington, June 19, 1951 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuatrman: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 993) for the relief of Dy 
Suzanne Van Amerongen, an alien. a 

The bill would provide that Dr. Suzanne Van Amerongen shall be considered to 
have been lawfully admitted to the United States for permanent residence on thp 
date on which she entered this country. It would also direct the Attorney 
General to cance! deportation proceedings in her case. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien is a native and citizen of the Netherlands, having been born 
on January 16, 1914, in Amsterdam, Netherlands. She was admitted to ¢ 
United States at the port of New York on November 10, 1946, as a student und 
section 4 (e) of the Immigration Act of 1924. On February 4, 1949, her stat 
was changed from that of a student to that of a temporary visitor under sec} 

3 (2) of that act upon the filing of a $500 departure bond. Upon her failu: 
depart, deportation proceedings were instituted against her, but she was found 
eligible for the privilege of voluntary departure and was given until July 1, 1951, 
within which to effect her departure from the United States. 

The files reveal that at the time of her entry into this country the alien was 
destined to Radcliffe College, Cambridge, Mass., to accept a fellowship of $1,60 
do clinical and research work in psychiatry. She testified that, subsequent t 
registering as a research fellow at that college, she learned that such college had 
no medical school. She then started working at the Massachusetts Genera 
Hospital and the Habit Clinic for Child Guidance, Inc., in Boston, Mass. Shy 
is presently a research fellow at the Harvard School of Public Health, which is 
attached to the Massachusetts General Hospital, for which she receives a salary 
of $3,500 a year. She is also employed on a part-time basis at the Habit Clinic 
for Child Guidance at a salary of $3,000 a year. 

The records further disclose that the alien received her degree of medical doctor 
from the University of Amsterdam in June 1942 and practiced medicine in Ho,land 
prior to her departure for the United States. She testified that when the Germans 
invaded Holland in 1940 she was allowed to continue school, but that she never 
worked at any time for the German occupation authorities and was connected 
with the underground movement as a member of the Voluntary Women’s Corps 
in Amsterdam. 

The quota for the Netherlands, to which the alien is chargeable, is presently 
oversubscfibed and an immigration visa is not readily obtainable; but, since the 
quota is not greatly oversubscribed, applicants would not have to wait an undue 
length of time for the issuance of immigration visas. The record does not present 
any facts which would warrant granting Dr. Van Amerongen a preference over 
those aliens remaining abroad and awaiting their regular turns for the issuance 
of immigration visas. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the measure. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Congressman Philip J. Philbin, the author of the bill, appeared 
before a subcommittee of the Committee on the Judiciary of th 
House of Representatives and submitted the following information 
in support of the bill: 

Goopwin, Procter & Hoar, Counsetors at Law, _ 
Boston, Mass., January 22, 1953. 
Re Suzanne T. van Amerongen, H. R. 880 
Hon. Puitip J. PHILsin, Sg 
House of Representatives, Washington, D. C. 

Dear Sir: I am indeed grateful for your sending me a copy of your letter 
January 16, 1953, to Dr. van Amerongen enclosing a copy of a new bill which 
you introduced in the House of Representatives on January 3, 1953. 

We are going to do everything we possibly can to obtain the enactment of this 
bill, and we are asking Senator Saltonstall to introduce a similar bill in the Senate. 


f 
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DR. SUZANNE VAN AMERONGEN 3 


As you know, Dr. van Amerongen has made many friends in this country, and I 
am sure that you will find support for this bill from many of your colleagues. 

We have prepared a statement in support of such legislation to which are 
attached letters from the board of directors of the Thom Clinic and from Dr. 
Rexford, who is the director of the clinic, and we are pleased to hand you herewith 
a copy of the same. 

Would you be so good as to keep us advised of the progress of your bill and 
let us Know as soon.as possible when it will be reached for hearing and considera- 
tion by the Committee on the Judiciary. 

As you well know, this matter is of the greatest importance not only to Dr. van 
Amerongen but to the members of the board of the Thom Clinic and to the con- 
tinued development of the field of child psychiatry. We all sincerely appreciate 
your very kind and valuable assistance in this connection. 

, Respectfully yours, 
Joun 8. MEcHEM. 


STATEMENT IN Support OF PRIVATE BILL FOR CITIZENSHIP OF 
Dr. SuzANNE T. VAN AMERONGEN 


Dr. Suzanne T. van Amerongen resides at 244 Beacon Street, Boston, Mass., 
and holds the positions of senior psychiatrist at the Douglas A. Thom Clinic 
for Children, Ine., of 315 Dartmouth Street, Boston, Mass., and research asso- 
ciate at the Harvard School of Publie Health. Dr. van Amerongen desires to 
acquire citizenship in the United States. She is presently in the United States 
ona Visitor’s visa and has received permission to remain here until March 1, 1953. 

The pertinent facts with respect to Dr. van Amerongen are as follows: 

Name of applicant: Dr. Suzanne T. van Amerongen. 

Ave of applicant: 39 years. 

Place and date of birth: Amsterdam, Netherlands, January 16, 1914. 

Present address in United States: Care of Douglas A. Thom Clinic for Children, 
Inc., 315 Dartmouth Street, Boston, Mass. 

Country of origin: Netherlands. 

Ancestry: Dutch. 

Edueation: Elementary and high-school education in Amsterdam, Netherlands. 
Graduate of the University of Amsterdam in 1936 with a master’s degree in 
philosophy; graduated in 1942 from the Medical School of the University of 
Amsterdam with an M. D. degree. 

Brief history of applicant—In 1946 Dr. Suzanne T, van Amerongen was 
awarded a fellowship by Radcliffe College for one year for the advanced study of 
clinical psychiatry and on November 10, 1946, arrived in the United States with 
a student visa under section 4 (c) of the act of 1924. Her application had been 
supported by letters of recommendation from four of her former teachers at the 
University of Amsterdam, all leaders in their fields: Prof. B. Brouwer, professor 
of neurology; Prof. C. U. Ariens Kappers, professor of neuroanatomy; Prof. A. 
Deelman, professor of anatomy; Prof. H. J. Pos, professor of philosophy. 

Through Dr. Stanley Cobb, Bullard professor of neuropsychiatry at Harvard 
Medical School, who had been instrumental in arranging her Radcliffe fellowship, 
Dr. van Amerongen started to work as a clinical psychiatrist at the Massachusetts 
General Hospital in Boston, and was appointed assistant in psychiatry at Harvard 
Medical School in May 1947. In the spring of 1947 Dr. Cobb arranged that Dr. 
van Amerongen become a member of the staff of the Thom Clinic (at that time 
The Habit Clinic) where she worked as a child psychiatrist on a voluntary basis 
for 3 half-days a week. 

When her Radcliffe fellowship expired in 1947, Dr. van Amerongen was awarded 
4 fellowship by the Netherland American Foundation on the recommendation of 
Dr, Stanley Cobb and in addition was asked by Dr. Douglas Thom to increase 
her time at the Thom Clinic to 5 half-days a week on a salary basis. This made 
it possible for her to continue her studies in adult and child psychiatry. 

In the spring of 1948, Dr. van Amerongen accepted a half-time position as 
adult and child psychiatrist in a community mental-health project for research 
in the field of preventive psychiatry under the auspices of the Harvard School of 
Public Health and financed for 5 years starting September 1948 by the W. T. 
Grant Foundation, under the direction of Dr. Erich Tinikanane, associate profes- 
sor of psychiatry at Harvard Medical School. She was then appointed research 
fellow in mental health at Harvard College. 
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In 1949 the Thom Clinic was reorganized, became a member of the America 
Association of Psychiatrie Clinics for Children and was accredited by this organ. 
ization as a training center for child psychiatrists. At this time Dr. van Armor. 
ongen was asked by the director, Dr. Eveoleen N. Rexford, to increase her time a 
the Thom Clinic so as to participate in the clinic’s teaching activities. She cop. 
tinued her work with the Harvard School of Public Health as research associgs, 
and psychiatric consultant but reduced her time to 1 day a week, devoting 4 days 
a week to the Thom Clinic. 

In the fall of 1951, she became psychiatric consultant at the Beaver Countn 
Day School in Newton, Mass. During the last 3 years she has given many 
talks to professional and lay groups in Wellesley, Boston, and vicinity. During 
the 1951-52 school vear, she gave two courses in child care and development for 
graduate nurses at the School of Nursing at Boston University and she has heey 
asked to give two more extension courses this year in the capacity of visiting 
instructor. She is a member of the board of the Children’s Mission to Childre; 

Grounds for granting of citizenship.— The significance of Dr. van Amerongen’ 
contribution to the health and welfare of the United States is best ascertained }) 
an examination of the type of professional work she is doing and of the value } 
the community of the Thom Clinic where she is principally employed. 

Since the First World War, the mental-health problems of our citizens have 
concerned many persons in medical, social-welfare, and Government agencies, 
The National Mental Health Act of 1946, which established a National Institute 
of Mental Health and provided funds for the expansion of mental-health facilities, 
the training of professional personnel to man them, and the research study of 
emotional and mental problems, signaled recognition that mental health is 
national concern, demanding the study and support of the Federal Government 
itself. 

Despite the large numbers of professional persons trained each year with the 
assistance of the national mental-health program, a marked shortage of skilled 
specialists in the mental-health field remains and constitutes a serious obstacle to 
the implementation of important preventive and treatment programs. Dr. 
Robert Felix, Director of the National Institute of Mental Health, speaking in 
Boston for the Massachusetts Association for Mental Health, Inc., said: 

“With the growth of clinics and the need for better staffing in most mental 
institutions, the demand for mental-health personnel has been tremendous. 

“Throughout the country we have about 6,000 psychiatrists; we need 15,000. 

“The National Mental Health Act has made it possible for us to assist close to 
200 training centers and provide stipends to some 1,700 individuals training for 
psychiatric professions during the past 5 years. In spite of these efforts, however, 
most clinics have waiting lists of 4 to 6 months’ duration. * * *” 

The child-guidance clinics have played a crucial role in the study and treatment 
of emotional and mental illness. The obvious preventive and educational oppor- 
tunities afforded to clinies which work with emotionally sick children and their 
families project these clinics into the front ranks of agencies seeking to improve 
the mental health of the Nation. 

The platform adopted in December 1950 by the Mid-Century White House 
Conference on Children and Youth indicates the important function which child- 
psychiatric centers serve in furthering the development of healthy personalities 
among children in every community. Of the group of conference recommenda- 
tions relating to general measures for furthering healthy personalities’ develop- 
ment, 12 out of 13 specific recommendations relate directly to contributions and 
activities of child-psychiatry and child-guidance personnel. For example, recom- 
mendation No. 1 is “that research on child development and adjustment be ex- 
panded and that such research include longitudinal studies in relation to factors 
that affect behavior and adjustment, so that a continuing understanding of chil- 
dren and youth and a sound basis for practice will be provided.” 

Recommendation No. 9 underlines the importance of the training function of 
our clinics and recommends “‘that steps be taken at national, State, and local levels 
to improve facilities and to increase the output of professional schools preparing 
persons for services to children.” 

Recommendation No. 8 emphasizes the importance of the teaching of other 
professional groups interested in children, to which the child-psychiatric clinic 
makes considerable contribution, and states, “that all professions dealing with 
children be given, as an integral part of their preparation, a common core of expe- 
riences dealing with fundamental concepts of human behavior.”’ 

The Massachusetts Committee for the White House Conference in its report 
on mental health facilities and psychiatric services concluded: 
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ton is probably the country’s principal training center in child psychiatry. 

tant studies in juvenile delinquency, psychotic development, and psycho- 

atic problems are now in progress here. However, despite this high quality 

xisting treatment and training facilities, the psychiatric needs of children 

e State are not adequately met”’ (p. 57, Final Report of the Massachusetts 
Committee, September 1951). 

Lay and professional leaders of Greater Boston have long been aware of the 

ed for an expansion of child-guidance facilities and have labored steadily for 

development of new facilities and extension of existing clinical services. 
Thom Clinic, formerly the Habit Clinic for Child Guidance, was founded in 
1921 by Dr. Douglas A. Thom and was one of the earliest of the child-guidance 
ics. In 1948 the Greater Boston Community Survey recommended that, in 
ew of the community need for increased facilities, “the Habit Clinic should be 
ganized so as to provide a better qualified staff capable of performing all 
wspects of psy chiatrie treatment for children, greater use as a training center for 
professional persons, and the appointment of a full-time director” (p. 95, Child 
(uidanee, Specific Recommendations, sec. 5, Greater Boston Community Sur- 

ey, February 1949). 

The board of directors of the Habit Clinic, now the Thom Clinic, already 
aware of the need of the community for an expanded clinic, accepted the above 
recommendation and actively supported the professional staff in implementation 

f the reeommendation. The Thom Clinic now presents a program of modern 
liagnostic and treatment services for emotionally sick children with various 
lificulties, treating between 200 and 300 children a year. The clinic is a member 
and an accredited training center of the American Association of Psychiatric 
Clinies for Children. The clinic offers professional training to child psychiatrists, 
linical psychologists, and social workers, and has received during the past 3 years 
grants from the United States Public Health Service to facilitate this training 
program. The clinic has carried out during the past 5 years a research study into 
the cause and treatment of early delinquency, which was supported by grants from 
the National Mental Health Institute through the Community Services Division. 
Members of the professional staff hold regular appointments in medical schools, 
social-work schools, schools of nursing, and so on. Staff members give many 
personal talks to lav persons, and the clinic holds regularly various meetings for 
lav people interested in the field of child development. 

Dr. van Amerongen, because of her professional training and aptitude in child 
adult, and preventive psychiatry, is making a significant contribution to the 
mental-health problems of the community of Greater Boston. She has played 
a vital and important part in the development of the Thom Clinie in its attempt 
to supply community needs referred to above and in its attempt to carry our the 
above recommendations. The letters following give further specific data regarding 
er professional activities. 


Doveatas A. THomM CLINIC FOR CHILDREN, 
Boston, Mass., January 23, 1953. 
Hon. Partie J. Purest, 
‘house of Representatives, Washington, D. C. 

Dear Mr. Puitpin: We very much appreciate your action of January 3 in 
ntroducing a bill in behalf of Dr. Suzanne van Amerongen. As you know, the 
Thom Clinie is very interested in the success of this legislation and we are eager 

do any thing we can to promote its success. Thank you again for your valuable 
assistance. 

Cordially yours, 
EvEOLEEN N. Rexrorp, M. D., 
Director. 


Senator Leverett Saltonstall, the author of S. 993, which is a similar 


bill pending in the Senate for the relief of the same alien, has written 
to the chairman of the Senate Judiciary Committee as follows: 
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Unitep Strares SENATE, 
CoMMITTEE ON ARMED SERVICEs, 
March 18, 1953. 
Hon. Wi1iu1aAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 

Mr Dear SENATOR LANGER: Representative Philip J. Philbin of Massachusetts 
has advised me his private bill for the relief of Dr. Suzanne T. van Amerongen— 
H. R. 880—passed the House of Representatives yesterday, March 17, 1953. 

On March 14, 1953, I submitted to your committee detailed information for 
use in connection with a private bill I introduced in the Senate for the relief of 
Dr. van Amerongen—S. 993. 

From all I have learned about Dr. van Amerongen it would appear that her 
case is deserving of careful and sympathetic consideration. 

Your early consideration of H. R. 880 and 8S. 993 would, I know, be deeply 
appreciated by Dr. van Amerongen and the many persons interested in trying to 
help her. 

Prank you for your courtesy and helpfulness in this matter. 

With best regards, I am 

Sincerely yours, 
LEVERETT SALTONSTALL, 
United States Senator, 


The documents referred to in the above-quoted letter from Senator 
Saltonstall, are contained in the files of the Senate Committee on the 
Judiciary. 

In view of the fact that the committee is reporting on H. R. 880 
favorably, the bill, S. 993, will be indefinitely postponed. 

The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 880) should be enacted, 


O 
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\lr. LANGER, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R 974] 


The Committee on the Judiciary, to which was referred the bill 
H. R. 974) for the relief of Dr. Morad Malek-Aslani having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Dr. Morad Malek-Aslani. The bill provides 
for an appropriate quota deduction and for the payment of the required 
visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill was born in Iran on January 5, 1924, and 
last entered the United States on June 30, 1947, to complete his studies 
at the Colorado School of Mines. On January 9, 1952, he was author- 
ized to accept employment with the Texas Gulf Sulphur Co. He isa 
sulfur geologist and the Texas Gulf Sulphur Co. states that his services 
are urgently required by them. 

A letter, with attached memorandum, dated March 19, 1953, to the 
chairman of the Committee on the Judiciary of the House of Repre- 
sentatives from the Commissioner of Immigration and Naturalization 
with reference to the case reads as follows: 

Marca 19, 1953. 
Hon. Cuauncey W. REep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


_ Dear Mr. Cuarrman: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 974) for the relief of Dr. Morad Malek- 
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Aslani, there is annexed a memorandum of information from the Immigratio 
Naturalization Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States 
payment of the required visa fee and head tax. It also would direct that a 
number be deducted from the appropriate immigration quota. It shou 
noted, however, that the Immigration and Nationality Act does not requir 
payment of a head tax. 

Since the alien is chargeable to the quota of Iran, which is oversubscrily . 
immigrant visa is not readily obtainable. He may, however, be entitle! a 
first preference in the issuance of an immigrant visa pursuant to section 203 
(1) (A) of the Immigration and Nationality Act upon the approval of a pe 
therefor filed by his employer. 

Sincrely, 
— ——, Commissior 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION Spy 
ick Fires Re Dr. Morap MateK-Asiant, BENEFICIARY OF H. R. 974 


Dr. Morad Malek-Aslani was born on January 5, 1924, in Tabriz, Iran, and 
citizen of that country. He resided in Iran until 1947 when he came to the Unit, 
States. His education in Iran included 4 vears at the Engineering Colles 
Teheran University. 

He originally entered the United States on June 30, 1947, as a student under 
section 4 (e) of the Immigration Act of 1924. He spent 4% years at the Colorad 
School of Mines, Golden, Colo., and received his doctor’s degree from that inst 
tion in 1952. On January 9, 1952, he was authorized to accept employment for 
practical training purposes with the Texas Gulf Sulphur Co., for a period of 6 
months. He went to Iraq in January 1952 as an emplovee of the Texas Cult 
Sulphur Co,, and on February 2, 1952, he was readmitted to the United States as 
a visitor for 6 months. 

Dr. Morad Malek-Aslani receives a salary of $750 per month as a trainee- 
geologist. He is single and has no close relatives other than his father who is a 
government Official in [ran. 

It is claimed by the alien’s employer that there is a shortage of competent 
sulfur geologists in the United States and that Dr. Malek-Aslani has proved hi 
self to be a competent sulfur geologist while in the employ of the Texas () 
Sulphur Co, 


Congressman J. Frank Wilson, the author of the bill, submitted 
the following information in support of the bill: 


Hous oF REPRESENTATIVES, 
Washington, D. C., April 14, 196 
Hon. Cuauncey REED, 
Chairman, Committee on the Judiciary, 
House of Re prese ntatives, Washington 25, dD. £3 

Dear CuarrRMAN: This will refer to H. R. 974, for the relief of Dr. Mor: 
Malek-Aslani. 

Dr. Malek-Aslani was born in Iran in 1924. After receiving his bachelor of 
science degree in mining engineering in 1946 at Teheran University, he came to t! 
United States on the student trainee program the following year and started 
graduate work at the Colorado School of Mines. In 1949 he was awarded a 
teaching fellowship at that institution and in 1950 he received his master of science: 
degree. He continued his graduate work at the Colorado School of Mines and 
was awarded his doctor of science degree in December of 1951. He became em- 
ployed by the Texas Gulf Sulphur Co. in Houston in January of last year 

Dr. Malek-Aslani is thus a highly educated young man of excellent character 
I have a number of letters in my files, among them letters from the president of 
the Colorado School of Mines and the president of the Gulf Sulphur Co., testifying 
to his ability, his character, and his sound political views. These letters strongly 
urge that favorable action be taken to provide Dr. Malek-Asleni with permanent 
residence in this country. There are unusual and unique circumstances involved 
in this case which fully justify, in my opinion, prompt action on ‘lis bill. 

It is a well-known fact that sulfur is one of the most vital and essential minerals 
in our defense program, being used in the manufacture of virtually all munitions 
The only known sulfur deposits in the United States are now being developed and 
are being gradually depleted, and for that reason the sulfur industry has been 
compelled to undertake exploration in other parts of the world, particularly i! 
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lle Kast, where Dr. Malek-Aslani was born and reared. This exploration 
indertaken for two important reasons: First, to claim and develop for 
ted States these vital mineral deposits in other countries; and, second, to 
he sulfur industry to conserve its dwindling supplies in the United States 
asmuch as Dr. Malek-Aslani is thoroughly familiar with the language, customs, 
nd procedures in a number of those foreign countries, his services are highly 
jortant in those areas. ’ 
< fully evident that the sulfur industry and the defense program would 
ially benefit by a prompt legislative action which would permit his unique 
- to be utilized in those areas outside the United States. His visitor’s visa 
yw expired, and until his status as permanent resident of this country has 
established he is unable to leave the United States and then return 
Because of the importance of sulfur to the defense program, and because of the 
< merits of this case, I respectfully suggest that the committee would be 
vy justified in expediting action on H. R. 974 to permit the industry and the 
Nation to have acetss to the unusual abilities of this competent sulfur geologist 
i the earliest possible time. 
| strongly recommend enactment of H. R. 974. 
Yours sincerely, 
J. Frank Witson, M. C. 


STATEMENT BY Morap MALek-ASLANI 


| was born on January 5, 1924, in Tabriz, Iran. My parents immigrated to 
from Caueasus in 1923. 
received my elementary and high school education in Teheran. The Alborz 
School which I attended and from which I graduated in 1942 was run by 
rican missionaries. 

In 1942 I enrolled in Teheran University, College of Engineering, from which 
| received my bachelor of science degree in mining engineering in 1946 

In 1947 I came to the United States and started my graduate work at the 

lorado School of Mines. In September 1949 I was awarded with a teaching 

lowship in the geology department of the Colorado School of Mines. I held 

s fellowship till June of 1951. 

I received my master of science degree in geology in July 1950, and I am 
expecting to complete all my requirements for doctor of science in geology before 
Decetr iber 1951. 

My father is a civil engineer holding an important position with Iranian Minis- 
try of Roads and Communications. My mother passed away in 1939. I don’t 
ave any sisters or brothers. 

Following are my personal data: Age 28, January 1952; height, 5 feet and 11 
nches; weight, 165 pounds; health, excellent. 

Prior to my enrollment at Mines, I had all the engineering and basie science 
courses required by this school. 


CoLorRADO Scuoont or MINEs, 
Golden, Colo., May 14, 1952, 
Hon. J. FRanK WILSON, 

The House of Representatives, Washington 25, D. C. 

Dear Str: This is written in behalf of Dr. Morad Malek-Aslani who is desirious 
f obtaining permission to remain indefinitely in the United States. 

Dr. Malek-Aslani was a student at the Colorado School of Mines and received 
his doctor of science degree from this institution in January 1952. He established 
in excellent scholastic record and served most satisfactorily as a teaching assistant 
on our faculty staff. 

I became quite well acquainted with Dr. Malek-Aslani and therefore can speak 
from personal knowledge as to his character, integrity, and personality. All are 
excellent. The members of the geologic department in which Dr. Malek-Aslani 
did the major part of his work are unanimous in their praise cf him as to scholar- 
hip, charaeter, integrity, and personality. He is a proficient geological engineer 
and qualified to contribute to the knowledge of our mineral resources. I am glad 
to endorse and recommend your favorable consideration of Dr. Malek-Aslani’s 
attempt to obtain permission to remain in the United States. To do this, I 
inderstand a private bill must be passed by Congress. I sincerely hope that such 
4 bill will be passed. 

Very truly yours, 


JoHn W. VANDERWILT, President. 
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Texas Guur Sutewur Co., Ix 
Houston 2, Texr., May 9. 195 
Re Morad Malek-Aslani. 
Representative J. FRANK WILSON, 
House Office Building, Washington, D. C. 


Dear Srr: Dr. Morad Malek-Aslani, now in the United States on a t In porary 
status after completing his formal education, desires to remain. I cannot imagine 
anyone more worthy of the consideration of the Congress. He is highly educated 
with bachelor of science in mining engineering from University of Tehergy’ 
master of science and doctor of science in geology from Colorado School of Mines’ 
He speaks several languages. All industry is feeling the dearth of high-grade 
engineers and geologists. Dr. Malek-Aslani, with his training and ability as q 
geologist, can be of great service to industries producing such strategic minerals 
as oil and sulfur. 

In addition to being highly edueated, he is well balanced. I have had occasion 
to check on his character and have found it to be excellent. Politically, I am sure 
he is sound. 

I hope that you will look with favor on the desire of this man to remain in our 
country, and I sincerely thank you for anything you can do to bring about that 
result. 

Yours very truly, 


Frepo M. NELSON, 


COLORADO SCHOOL OF MINgEs, 
Golden, Colo., May 23, 1952. 
Representative J. FRANK WILSON, 
House Office Building, Washington, D. C. 

Dear Str: It has come to my attention that Mr. Morad Malek-Aslani, a 
citizen of Iran, who has been carrying on advanced studies in geology in the United 
States for more than 4 years desires to remain in the United States indefinitely, 

I have learned to know Mr. Malek-Aslani very well since he entered the 
Colorado School of Mines in the summer of 1947. In my own classes he proved 
to be a better than average student and demonstrated unusual ability to cooperate, 
In spite of his foreign background he soon became a popular student on the 
campus. During his last 2 years as a candidate for a doctor of science degree in 
geological engineering, he demonstrated superior ability both as a student and as 
a field geologist. In connection with his fieldwork he made friends with ranchers 
and received excellent cooperation from them. 

Mr. Malek-Asiani is morally sound, is diplomatic, and has a sound philosophy ' 
of government. He is definitely more capable than many of the men to whom 
we have awarded degrees in geology over the years at the Colorado School of 
Mines, and in my opinion should receive every encouragement possible to remain 
in the United States because of our great need to develop our natural resources, 
Technical skill is going to be at a premium in the United States for many years 

Respectfully yours, 
F. M.- Van Tort, 
Chairman, Department of Geology. 

Senator Lyndon Johnson has introduced a similar bill, S. 876, in the 
Senate. In view of the fact that the committee is reporting the instant 
bill favorably, the bill S. 876 will be indefinitely postponed. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 974) should be enacted, 
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May 12, 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 3042] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 3042) for the relief of Anna Bosco Lomonaco, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
citizens of the United States the status of a nonquota immigrant which 
is the status normally enjoyed by the alien minor children of United 
States citizens. 

STATEMENT OF FACTS 


The beneficiary of the bill is an 8-year-old native and citizen of 
Italy who has been adopted by Mr. and Mrs. Antonio Lomonaco, 
who are United States citizens residing in Louisville, Ky. A similar 
bill, H. R. 7565, passed the House during the 82d Congress on July 1, 
1952. The Congress adjourned before the Senate could take final 
action on the bill. House Report No. 2279, which accompanied that 
bill, contained the following information: 

Hovse oF REPRESENTATIVES, 
Washington, D. C., May 8, 1952. 
Re H. R. 7565, for the relief of Anna Bosco Lomonaco. 
Hon. Francis E. WAtLreER, 


Chairman, Subcommittee on Immigration and Naturalization, 
House of Representatives, Washington, D. C. 
Dear Mr, CuatrMan: I enclose evidence in support of H. R. 7565 and I urge 
that the subcommittee consider this measure as soon as possible. 
I introduced this bill in an effort to help Mr. and Mrs. Antonio Lomonaco, who 
live in my district. They are naturalized American citizens, who adopted an 
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Italian child, now 8 years of age, without first being told that the child would have 
to come to the United States on a nonquota visa. Under present conditions. <he 
will probably be an adult before she could be reached for a quota number. | fee! 
that my constituents were not given the full facts and that they should not now 
have to suffer as a result. They are very anxious to bring the child to their home 
and I hope that the subcommittee may act favorably for I believe it to be a just 
pase, 

I also enclose a copy of a letter which I received from the American cons)! 
general in Palermo, Italy, giving the status of the child with the consulate, 

Sincerely yours, 
Turuston B. Mortox 


AMERICAN CONSULATE GENERAL, 
Palermo, Italy, February 18, 1952. 
Hon. Turuston B. Morton, 
House of Representatives, Washington, D. C. 


My Dear Mr. Morrvron: Reference is made to your letter of December 10 
1951, regarding the immigration of Anna Lomonaco (Bosco), the adopted daughter 
of Mr. and Mrs. Antonio Lomonaco of Louisville, Ky. 

Mr. Giuseppe Lomonaco, of Philadelphia, a cousin of Mr. Antonio Locomonaco 
recently called at the consulate general with Anna, who, it was learned, has filed 
her application for registration under her family name, Bosco. Her registration 
priority as an intending immigrant is January 15, 1952, the date on which her 
application was received at this office. 

Mr. Giuseppe Lomonaco was under the impression that Anna, as the adopted- 
daughter of American citizens, was entitled to nonquota or preference immigra- 
tion status. It was explained, however, that the terms ‘‘child,” “father,” and 
“mother” do not, when used in reference to the documetary requirements and 
classification of immigrants under the Immigration Act of 1924, include a child or 
parent by adoption on or after January 1, 1924. It was also explained that, since 
Anna Bosco Lomonaco is not an orphan, she cannot qualify for a special nonquota 
immigration visa under the provisions of section 2 (f) of the Displaced Persons 
Act of 1948, as amended. 

Since Anna Bosco Lomonaco must be considered as a regular nonpreference 
immigrant chargeable to the heavily oversubscribed Italian quota and since she 
has so recently registered, she will unfortunately experience an indefinite waiting 
period before her turn will be reached. I wish to assure you, however, that when 
a quota number becomes available for her use, she will be notified and will be 
accorded every consideration consistent with the immigration laws and regulations. 

Sincerely yours, 
Maurice W. ALTAFFER, 
American Consul General. 





[Translation (Italian)] 


Tue Liprary or CONGREss, 
LEGISLATIVE REFERENCE SERVICE, 
Washington, D. C. 


MUNICIPALITY OF ALCAMO, REGISTER OF VITAL STATISTICS. ALCAMO 


Representative Morton: 


Extract from, copied in its entirely, the Register of Births for the year 1944— 
part 1, A, No. 138. 

In the year nineteen hundred and forty-four, on the twelfth day of the month 
of February, at 140:40 o’clock, in the dwelling [owned] by the municipality. [In 
margin: No. 138, p. 1, Anna Bosco Lo Monaco (female) ]. 

Before me, Luigi Giacalone, attorney at law, Police Commissioner, Register 
of Vital Statistics of the Community of Aleamo, appointed by decree of Novem- 
ber 24 of last year, there appeared: Leonardo Bosco, son of Vincenzo, forty-six 
years of age, farm worker, residing at Alecamo, in the presence of witnesses Giro- 
lamo Filippi, son of Antonino, thirty-four years of age, farm worker, residing at 
Aleamo, and Benedetto Lauria, son of Benedetto, fifty years of age, farmer, 
residing at Aleamo, and made the following statements: 

On the seventh day of February of the year nineteen hundred and forty-four, 
at twenty-one o’clock, in the dwelling located at No. 42 Via Discesa Santuario, 
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Ninfa Aabte, daughter of Salvatore, thirty-six years of age, housewife, Italian 

tizen, residing at Alcamo, wife of the party making this declaration, Italian 
-itizen, Was born an infant of feminine sex. To the infant which was exhibited 
- me the party making this declaration gave the name of Anna. 

This document was read to the parties concerned, all of whom, together with 
vself, signed it, with the exception of Leonardo Bosco, as he is illiterate. 

“Signed: Girolamo Filippi; Benedetto Lauria; For the Register of Vital Statis- 
ries: (signed) Luigi Giacalone. 

MarcinaL Nores.—Anna Bosco was adopted by the couple, Antonino Lo 
Monaco, son of Carmelo, and of Girolama Campo, born at Aleamo on October 
13, 1899, and Giovanna Bosco, daughter of Antonino and of Giovanna Tubiano, 
horn at Aleamo on October 14, 1908 (Decree of the Court of Appeals of Palermo, 
Special Sessions for Minors, dated December 29, 1950, transcribed into the birth 
register of the Community of Aleamo, Year 1951, Part 2, Series A, No. 4). Seen. 
\pproved. Trapani, February 18, 1951. The Attorney General of the Republic, 
signed: Burgarella. The Register of Vital Statistics, signed: V. Coppola. 

This copy, which conforms to its original, was issued on official paper and is to 
he used for emigration; duly authorized by the Attorney General’s Office for the 
Republic, Trapani, August 2, 1951. 

Municipality of Aleamo, August 3, 1951. 

The Register of Vital Statistics: 

VENCENZO COPPOLA. 


Nore.—The accompanying small photostat is a legalization of Mr. Coppola’s 
dgnature, 
Translated by Elizabeth Hanunian, May 7, 1952. 


(Translation (Italian)) 
THe Lrsrary or ConarREss, 
LEGISLATIVE REFERENCE SERVICE, 
Washington, D. C. 


Representative Morton: 


COMMUNITY OF ALCAMO. PROVINCE OF TRAPANI. REGISTER OF VITAL STATISTICS 


Extract from the Register of Births for the vear 1944. (Royal Decree of 
August 25, 1932, No. 1101.) Vol. 2, Part 1. Series A. No. 138. 

The Register of Births of this Community, year, part, and number as above 
indicated, shows that on February 12, 1944, the birth was reported to the Register 
of Vital Statistics of an infant of feminine sex, bearing the following description: 

Anna Bosco Lo Monaco, offspring of Leonardo and Ninfa Abate, who was born 
at Aleamo, at Via Discesa Santuario No. 42, at 21 o’clock of February 7, 1944. 

From the marginal notes it does not appear that the person to whom the docu- 
ment refers is married. 

This document is issued for purposes permissible under the law. 

Aleamo, August 1, 1951. 

The Responsible Clerk: [signature illegible.} 

The Register of Vital Statistics: 

Coppo.La. 

Entered in the record under No. 5457. 

Translated by Elizabeth Hanunan, May 7, 1952. 


LoutsviLLE, Ky., April 29, 19652. 
Hon. THruston B. Morton, 
House of Representatives, Washington, D. C. 


Dear ConarEssMAN Morton: We acknowledge receipt of your letter of the 
ljth instant. We enclose photostatic copies of the adoption papers and birth 
certificate of Anna Bosco, now Anna Bosco Lomonaco. These documents are in 
Italian. If certified translations into English are necessary kindly request the 
Italian Embassy to translate them. We will gladly pay the fees the Embassy will 
charge. If the Embassy will not translate them, we will send the documents to 
the Italian consul in Cleveland to translate them. We have another copy of these 
papers. If you will advise us that translation is required we will send the papers 
to the Italian consul in Cleveland. 

We enclose a statement pertaining to the adoption of the child. 
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Assuring you of our thanks and profound gratitude for the invaluable he 
are giving us and with our highest esteem, we remain, 
Respectfully yours, 


Ip you 


ANTONIO Lomonaco. 
GIOVANNA Lomonaco, 


Linerty NaTioNaL Bank AND Trust Co. oF LOUISVILLE, 
Louisville, Ky., April 30, 1952. 
To Whom It May Concern: 

This is to certify that Mrs. Giovanna Lomonaco purchased air transportation 
on February 12, 1951, for Anna Bosco, now Anna Bosco Lomonaco, by reason of 
legal adoption; said transportation having been booked by Trans World Airlines 
from Rome to New York; transportation from New York to Louisville was to haye 
been taken care of subsequently, after ascertaining date and flight number of 
flight from Rome to New York because, should it have proved possible at such 
time Mrs. Lomonaco intended proceeding personally to New York to meet the 
child. 

Further, that the said Mrs. Giovanna Lomonaco, since purchase of the trans. 
portation, has remitted through us to Abate, Ninfa, wife of Bosco Leonardo 
whom we understand presently has the afore-mentioned child in keeping, the sum 
of $150. 

Yours very truly, 
Artuur H. FREN«KgE, 
Assistant Vice. President, 


To the Congress of the United States: 

HONORABLE AND RESPECTED MEMBERS OF ConGrREss: We have, in compliance 
with the laws of Italy, adopted Anna Bosco, now Anna Bosco Lomonaco, residing 
at Via Discesa Santuario No. 38, Aleomo Trappani, Sicily, Italy. Mrs. Giovanna 
Lomonaco visited Italy in the summer of 1948 and visited the Bosco home in 
Aleomo, At that time I had ample opportunity to see the child and decided to 
bring her to the United States and adopt her. She is now 8 years old, young 
enough to learn the English language and to become well adjusted to American 
ways. ‘Alcomo is my native city and the Bosco family is related to me. We 
have ample means to give Anna a good home and bring her up as a good Christian 
child and as a future American citizen. 

We have been sending money, clothing, and food parcels to Anna from time to 
time. Since Christmas we have sent her $150 in addition to clothing and food 
parcels. 

We have no children of our own. We will bestow all parental love on our 
adopted child. The natural parents of Anna have given their consent to the 
adoption and are willing to part with her. They have several other children, 
We are concerned for her present welfare and we assure you that Anna will be 
amply provided and well cared for. 

We are American citizens and highly value the freedom and opportunities 
our Nation affords. We assure you that Anna Lomonaco will be a good citizen 
and an asset to her adopted country. 

Gratefully and respectfully yours, 
Antonio Lomonaco., 
Giovanna Lomonaco, 


Congressman John M. Robsion, the author of the present bill, 
appeared before a subcommittee of the Committee on the Judiciary 
of the House of Representatives and urged the enactment of the bill. 

Senators Earle C. Clements and John Sherman Cooper have intro- 
duced in the Senate S. 1011 and S. 1391 for the relief of the same child, 
In view of the fact that the committee is reporting H. R. 3042 favor- 
ably, the bills S. 1011 and S. 1391 will be indefinitely postponed. 

The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 3042) should be enacted. 
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May 12, 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 297} 


The Committee on the Judiciary, to which was referred the bill 
(S. 297) for the relief of Dr. Arthur Tye, having considered the same, 
reports favorably thereon with an amendment and recommends that 
the bill, as amended, do pass. 


AMENDMENT 


On line 7, strike the words “and head tax’’. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to Dr. Arthur Tye. The bill 
provides for an appropriate quota deduction and for the payment of 
the required visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill was born in Australia on September 11, 
1909, and is of the Chinese race. He came to the United States on 
September 24, 1947, to attend Ohio State University. He received 
his Ph. D. degree in pharmacology and is now an assistant professor 
in the College of Pharmacy at Ohio State University. 

A letter, with attached memorandum, dated April 3, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case reads as follows: 
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APRIL 3, 1953. 
Hon. Witu1am LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear SENATOR: In response to your request of the Department of Justioee 
relative to the bill (S. 297) for the relief of Dr. Arthur Tye, there is annexed 9 
memorandum which sets forth information from the Immigration and Naturalizg- 
tion Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States ipor 
payment of the required visa fee and head tax. It would also direct that a quota 
number be deducted from the appropriate immigration quota. It should be noted 
however, that the Immigration and Nationality Act does not require the payment 
of a head tax. 

The quota for persons of the Chinese race, to which the alien is chargeable, js 
oversubscribed. However, he may be eligible for a preference within the quota 
under section 203 (a) (1) (A) of the Immigration and Nationality Act by reason 
of his high education and specialized experience. 

Sincerely, 


; 
Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Dr. Artuur Tye, BENEFICIARY OF S. 297 


Dr. Arthur Tye (Yeh Ching Tung), born on September 16, 1909, in Rutherglen, 
Australia, is of the Chinese race. He entered the United States at San Francisco, 
Calif., on September 24, 1947, as a student destined to Ohio State University 
Columbus, Ohio, to remain until September 24, 1948. He was granted exten- 
sions of stay to September 13, 1950. Prior to the termination of his authorized 
stay, he made application to adjust hisi mmigration status under the provisions 
of section 4 of the Displaced Persons Act of 1948, as amended. However, he 
was found to be ineligible for such relief. A warrant of arrest in deportatio: 
proceedings was issued on May 26, 1952, on the charge that after admission as 
a student he remained in the United States for a longer time than permitted. On 
July 31, 1952, an order was entered directing that he be deported from the United 
States. He appealed from this decision, and on October 29, 1952, his appeal 
was dismissed. 

The alien received his doctor of philosophy degree in December 1950, and was 
appointed assistant professor in pharmacology in the College of Pharmacology of 
Ohio State University. He receives a salary of $5,235 a year. 

Dr. Tye’s wife also is in the United States. Her application for adjustment 
of status under the Displaced Persons Act of 1948, as amended, is pending. Dr 
Tye has a married sister residing in Columbus, Ohio, and a brother who has been 
studying in Syracuse, N. Y. Another married sister and his mother are residing 
in Formosa. His father is deceased. 


Senator John W. Bricker, the author of the bill, has submitted a 
number of letters and other documents in support of the bill, among 
which are the following: 

Tuer Onto Strate UNIVERSITY, 
Columbus, October 14, 1952 
Reference: A-—6858257-T 
Mr. ArcyLte R. Mackey, 
Commissioner, Immigration and Naturalization Service, 
Department of Justice, Washington, D. C. 

GENTLEMEN: Mr, Arthur Tye came to Ohio State University about 5 years ag 
as a graduate student in the college of pharmacy. Prior to coming here, he was 
connected with Pekin Union Medical College, Pekin, China. He received his 
Ph. D. degree in pharmacology at this institution in December of 1950. 

Mr. Tye was an instructor in our college of pharmacy while pursuing his grad- 
uate courses. He has been assistant professor in our college of pharmacy sinc 
December 1950. In addition to teaching undergraduate and graduate students 
he directs candidates for the degree of master and does pharmacological researc! 

We are fortunate to have Dr. Tye because there is a shortage of individuals 





trained for the work which he is doing. He is well qualified in his field and 
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possesses the technical training, the ability, and the experience necessary to carry 

» the type of work now being performed by him—work which enables us to 
eupply graduates who can make a substantial contribution to the welfare and 
economy of Ohio and the Nation generally. 

“We understand that there is a possibility that Dr. Tye may be compelled to 
wave this country. That would be a great loss to us at Ohio State Unive rsity 
as well as to the country at large. We need him here and we trust that you can 
yermit bim to remain with us and continue to serve this institution and this 
Nation in his chosen field. 

Respectfully yours, 
Howarp L. Bevis, 
President. 


THe Onto State UNIVERSITY, 
Columbus, Ohio, June 16, 1952. 
Hon. Joun W. Bricker, 
Senate Office Building, Washington, D. C. 


Dear SENATOR Bricker: I was shocked to learn in yesterday’s paper about the 
jificulties of Prof. Arthur Tye, of our college of pharmacy. We have known 
Professor Tye and his wife for several years and, to the best of my knowledge, he 
is the kind of person who would make an admirable American citizen and would 
make a real contribution to research and teaching. In our planning for the future 
f the college of pharmacy we have counted upon him as a permanent member of 
ur staff. Dean Christiansen has recommended him highly. Mrs. Tye is a 

arming and unusual person who has made a real place for herself in the com- 
munity. 

I hope that you will let me know if there is anything that I can do to help you 
in your efforts to make it possible for Mr. and Mrs. Tye to fulfill their plans by 
becoming permanent residents and American citizens. 

I remain, 

Yours very truly, 
FREDERIC HEIMBERGER, 
Vice President. 


CotumBus, Oun10, June 16, 1952. 
te Dr. Arthur Tye 
Hon. Joan W. Bricker, 
Senate Office Building, Washington, D: C. 
Dear SENATOR Bricker: I wish to commend you upon your efforts in the behalf 
of Dr. Arthur Tye. 

Both as a personal friend of Dr. Tye’s and as president of the Grandview Busi- 
ness Association, for whom Dr. Tye served as guest speaker at a recent meeting, 
I feel qualified to assure you that Dr. Tye has worked effectively in awakening 
the American people to the dangers of communism. Aside from his scientific 
accomplishments, which are well known and greatly valued, Dr. Tye and his 
wife, Josephine, are invaluable as unofficial ambassadors of good will. Their 
message, delivered in their own witty, articulate, and down-to-earth style has 
found wide and popular acceptance in our community by such representative 
groups as business and church associations, service clubs, PTA groups, and the 
Ke, 

I know that I am not alone when I voice the opinion that it would be a distinct 
loss to the United States if Dr. and Mrs. Arthur Tye were forced to leave this 
country. 

It is an honor to remain, 

Sincerely yours, 
Vicror M. Barricktow, O. D. 





4 DR, ARTHUR TYE 


THe Onto State UNiversiry, 
Yolumbus 10, Ohio, July 30, 1952, 
IMMIGRATION SERVICE, 
United States Department of Justice. 


GENTLEMEN: Dr. Arthur Tye has been under my direction for the past 5 years 
either as a graduate student or as an employee in my department. He received 
his Ph. D. degree in the division of pharmacology of which I am the head, and 
since then has been employed as a professor of pharmacology. 

Mr. Tye’s duties as a full-time staff member of the college of pharmacy consist 
of teaching undergraduate students, teaching graduate students, and directing 
master’s degree candidates, and performing pharmacological research. He wag 
selected for this position because of his excellent qualifications. In this position 
I consider him a very useful and necessary individual inasmuch as there exists g 
shortage of well-trained personnel in the field of pharmacology in both the teaching 
and research areas. 

During the time I have known Arthur Tye I have become well acquainted with 
him as a fellow worker and as an individual personality. His moral character and 
ethical standards are of the highest quality, and I believe that he would be 
good United States citizen. 

Sincerely yours, 
Joun W. Newson, Ph. D., 
Professor of Pharmacy (Pharmacology). 


CoopeRATIVE EXTENSION Work IN 
AGRICULTURE AND Home Economics, 
Columbus, Ohio, January 23, 1958, 
Hon. Joun Bricker, 
Senator, United States Senate, Washington, D. C. 

Dear Joun: Some time ago I noticed that you are doing your best to help 
Arthur Tye and Mrs. Tye through a difficult situation. May I add my encourage. 
ment to do whatever you can along this line. 

The Tyes know nothing about my writing of this letter. It just happens that 
I have had Arthur Tye on international panels before different groups. In talk 
ing about programs and problems around the world Arthur always made clear, 
his personal feeling about the menace of communism. You can see why many 
of us are anxious to help him now. 

Now a personal note. It occurs to me that I must have taken your election 
year after year for granted. I believe I forgot to say congratulations this time, 
Please accept my best wishes. - 

Yours very truly, 
J. P. Scumipt, 
Professor, Rural Sociology Extension, 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 297), as amended, should be enacted, 


O 








quo 
min 


T 


1 
and 


whe 
Mr. 

a 
of t 
the 





Calendar No. 253 


s3p ConGREss) | SENATE Report 
Ist Session \ _No. 255 


ooo :500—05—"$0 06S oo = = - == 


MIEKO KRISTINE 
May 12, 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 1579] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1579) for the relief of Mieko Kristine, having considered the same, 
reports favorably thereon, with an amendment, and recommends 
that the bill, as amended, do pass. 


AMENDMENT 


On line 6, strike the word ‘“Sergeant’’ and insert in lieu thereof 
the word ““Mr.’’. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant. to the minor child 
in the custody of citizens of the United States the status of a non- 
quota immigrant which is the status normally enjoyed by the alien 
minor children of United States citizens. 


STATEMENT OF FACTS 


The beneficiary of the bill was born in Japan on pd r 7, 1952, 
and is presently in the custody of Mr. and Mrs. James W. Pulver, 
who are United States citizens presently in Japan as missionaries 
Mr. Pulver is an honorably discharged veteran. 

Senator Edwin C. Johnson and Senator Eugene Millikin, coauthors 


of the bill, have submitted the following information in support of 
the bill: 
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UNITED STATES SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
April 11, 1953, 
Hon. ArtHur V. WATKINS, 
Chairman, Senate Subcommittee on Immigration, 
Washington, D. C. 


Dear SENATOR Watkins: We attach a letter from Mr. James W. Pulver, of 
Kyushu, Japan, together with the photograph and other papers mentioned jp 
his letter, pertaining to the adoption of a Japanese child known as Mieko Kristine. 
by Mr. Pulver and his wife. 

On April 7, 1953, we introduced 8. 1579 in behalf of this little girl. 

You will note that Mr. and Mrs. Pulver are missionaries now working in 
Japan, and that they hope to return to the States at an early date, with the 
little girl. 

We should like to have you amend the wording in the bill to show the name 
“Mr. and Mrs. James W. Pulver,” rather than “Sergeant and Mrs.” as the bill 
now reads. This appears on the sixth line of the bill. 

We should also like to have you do all you can to hurry the bill through so 
that it may be enacted during the present session of Congress, if at all possible, 
in view of the desire of Mr. and Mrs. Pulver to return with the child at an early 
date. , 

Thank you for your courtesy. 

Sincerely yours, 
Epwin C. JoHNson, 
EvGENE D. MILLIKIN, 
United States Senate. 


Kyusnvu, JAPAN, March 23, 1953. 
Senator Epwin C. JOHNSON, 
Senate Office Building, 
Washington, D. C. 

My Dear Sir: My wife and I are American citizens now serving as missionaries 
in Japan. We have taken a Japanese baby girl into our home and wish to legally 
adopt her as our own. We have gone through the legal procedures according to 
the laws of Japan, but final decision awaits waiver of the Immigration and 
Nationality Act of the United States. 

We realize it will take a special bill to provide said waiver, solely for the pur- 
poses of section 101 (a) (27) (A) of the Immigration and Nationality Act that 
Mieko Kristine, a minor Japanese child, be considered to be the alien, natural- 
born child of myself, Mr. James W. Pulver, and my wife, Laura Belle Pulver. 

I might give you a little light on my past. I served in the Army of the United 
States from 1941 to 1945, and used the GI bill of rights to complete a B. A. 
degree from the University of Denver in 1948. I have several vears of teaching 
experience to my credit besides my ministerial work. I was born in Sedgwick, 
Colo., on July 29, 1918, and have lived most of the vears of my life in that State. 
My passport gives my address as California; but that is for purposes of corres- 
pondence only, as the missionary board under whom I now serve, the American 
Soul Clinic, Inc., is located in that State. 

My wife was born in Chappell, Nebr., on November 27, 1925. 

The baby, Mieko Kristine, was born in Kurume, Japan, on November 7, 1952, 
and came to our home on January 6, 1953. We are enclosing a recent photo of 
the baby, plus a copy of her Japanese birth certificate and a notorized affidavit 
from her mother giving us full parental rights to this child. 

We have in our possession the adoption permit issued by the Japanese civil court. 

We are anxious to have the necessary papers as soon as possible, as we plan to 
return to America in the near future. We are confident you will give this matter 
your prompt attention, and we appreciate your kind service, 

Thankfully yours, 
James W. PuLveR. 


The committee, after consideration of all the facts in the case, 1s 
of the opinion that the bill (S. 1579), as amended, should be enacted, 
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Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 315} 


The Committee on the Judiciary, to which was referred the bill 
(S. 315) for the relief of Owen Lowery, having considered the same, 
reports favorably thereon with ame ndments and recommends that 
the bill, as amended, do pass. 


AMENDMENTS 


1. On line 5, strike the name ‘‘Lowery”’ and insert in lieu thereof 
the name “Lowrey” 
2. On line 6, strike the name “Lowery” and insert in lieu thereof 
= name ‘Lowrey’ 
Amend the title to read “A bill for the relief of Owen Lowrey’ 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the minor child 
adopted by a United States citizen the status of a nonquota immigrant 
which is the status normally enjoyed by the alien minor children of 
United States citizens. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 14-year-old Chinese boy who has 
been adopted by Edna Lowrey, a United States citizen. In 1907 
she went to China as a teacher and missionary with the Congrega- 
tional Church. She remained in China continuously until 1951. 
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The beneficiary of the bill’became her ward when he was abou: ¢ 
months old, and Miss Lowrey has cared for him ever since. 

A letter, with attached memorandum, dated March 11, 1953. y 
the chairman of the Senate Committee on the Judiciary from thp 
Commissioner of Immigration and Naturalization, with reference 
the case, reads as follows: 


to 


Marcu 11, 1953 
Hon. Wiii1AM LANGER, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
Dear Senator: In response to your request of the Department of Justice fo; 
a report relative to the bill (8. 315) for the relief of Owen Lowery, there is anneyed 
a memorandum of information from the Immigration and Naturalization Ser 


Vite 
files concerning the beneficiary. According to the files of the Service, the correc 
spelling of the alien’s surname is Lowrey. 

The bill would enable the alien to acquire the status of a nonquota immigrant 


The alien is chargeable to the quota for Chinese persons, which is oversubscribed 
and an immigrant visa is not readily obtainable. 
Sincerely, 





Com MISSION: 
Enclosure, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FILES RE OWEN Lowery (LOwREY) BENEFICIARY OF 8. 315 


The alien child, according to his adoptive mother, Miss Edna Lowrey, . 
Chicago, Ill., is 14 years of age. He was born in China, is of the Chinese race, and 
has never been in the United States. He is presently attending a Christian 
boarding school in Portuguese Macao, off the southeast coast of China. 

Miss Lowrey is a citizen of the United States through birth therein on June 4, 
1880. In 1907 she went to China as a teacher and as a missionary for the Congre- 
gational Church (The American Board of Commissioners for Foreign Missions 
She remained in China continuously until 1951, except for a period during World 
War II when she went to Macao, and with the exception of vacation trips to the 
United States. 

In 1938, when the Japanese approached Canton, a great number of people, 
including Miss Lowrey, went to Macao. Among them was a mother with a 12- 
year-old child and an infant about 6 months old. The woman’s husband went 
with the Chinese Army to the island of Hainan, where the entire army was later 
annihilated: While on the island of Macao, the mother of these two children 
died and Miss Lowrey cared for them along with other children. In 1940 she 
made an agreement with the older child to adopt the infant, who was then 2 years 
old. Miss Lowrey stated that no legal-adoption process was followed in Macao 
since the oldest living relative in that region has the power to make binding agree- 
ments. From the time she took the child at the age of 17 months, he has remained 
in her home continuously. She and the child resided in China from 1946 until 
1950, when they went to Hong Kong because the Communists were taking over 
China, She stated that they then proceeded to Macao as her superiors in Hong 
Kong advised her not to return to China. In 1951 she returned to the United 
States for her retirement and left the child in a boarding school in Macao, She is 
paying for the child’s support there. 

Miss Lowrey is receiving a pension from the foreign missionary board of the 
Congregational Church. ther that the child, there is no one dependent upon 
her for support. She stated that she legally adopted the child in Crawfordsville, 
Ind., on April 16, 1952. 


Senator Paul H. Douglas, the author of the bill, has submitted a 


number of letters and documents in support of the bill, among which 
are the following: 
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OWEN LOWERY 


UNrTEep States SENATE, 
CoMMITTEE ON LABOR AND PuRLIC WELFARE, 
Washington, D. C., March 18, 1958. 
Re §. 315 Owen Lowery (Lowrey). 
Hon. WrtutAM LANGER, 
Chairman, Committee on the Judiciary, 
Senate Office Building, Washington, D. C. 


My Dear SENATOR LANGER: Please allow me to submit, for the information 
of your committee, the enclosed supporting evidence in behalf of S. 315, for the 
relief of Owen Lowery. 

Owen Lowery is the adopted son of Miss Edna Lowrey, a native-born citizen 
of the United States who, from 1907 until recently, was a missionary to China 
under the American Board of Commissioners for Foreign Missions (Congrega- 
tional), and she has cared for this boy, a Chinese national, since he was only a 
little more than a year old. 

It is my sincere hope that your committee will see fit to give favorable con- 
sideration of this bill at an early date. 

Sincerely yours, 
PauLt H. DovuaGtas. 

Enclosures. 


Tue History oF OwEeN Lowrey’s CaAsE 


Owen Lowrey was born in Canton on the 7th day of the Ist month of the Chi- 
nese lunar calendar in the 27th year of the Chinese Republic, which, according to 
our calendar, was sometime in February 1938. 

A few months after Owen’s birth, his father went with the army to the large 
island, Hainan, south of the China mainland. Regularly, once a month, he sent 
a letter containing money back to his family. 

In November of the same year, as the Japanese Army of Occupation entered 
Canton, hordes of the citizens fled to country districts or to Hong Kong or Macau. 
Qwen’s mother, with him and his 12-year-old brother, joined a group that went to 
Macau. They walked all the way, the big brother carrying the baby and the 
mother carrying their belongings. The trip took 4 days. Since leaving Canton, 
they have never heard anything from or of the father. 

Temporarily, these refugees were housed in old unused buildings. The Macau 
government, with the help of several philanthropic citizens, had a large mat shed 
erected on a small island about 1 hour’s ride by boat from the mainland. I have 
been told that they had expected that shed to shelter 1,500 people. Soon after 
Christmas the refugees were moved into it. 

Several weeks later I visited the camp. There were 996 refugees enrolled, and 
they seemed quite happy, though crowded, for there was plenty of room outside, 
and the weather was good. But soon the weather changed, and the children began 
having measles, chickenpox, and other children’s diseases. The camp food was 
far from being suitable for sick children. Many died. The others were weak and 
ailing. As time went on, things went from bad to worse. I helped get condensed 
milk and cod-liver oil and began visiting the camp every Sunday afternoon. In 
the spring and summer, many had malaria. 

I left Macau for the month of July on my summer vacation. On returning 
I didn’t wait for Sunday to visit the camp, but went on Friday. Practically 
everyone in camp, including attendants, was sick with fever. There they lay 
side by side, row after row, on their straw mats on the floor. Among them were 
Owen and his brother, too sick to raise their heads. The mother was not there. 
She had contracted the fever earlier than most and had been sent to a hospital 
in Macau, where she had lingered for weeks and finally died. 

I couldn’t get the picture of those two sick brothers out of my mind; so, I re- 
turned on Sunday and asked permission to take them, and another 12-year-old 
boy home with me for a week. Permission was gladly given. The week’s visit 
was extended, and shortly after that the camp was disbanded and the children 
were left with me. The big boys boarded in the school and the baby (17 months 
old) I eared for day and night except during school hours, when he was cared for 
by aservant hired for that purpose. 

After Owen had had several months of this care and was getting strong and 
plunp, two different families wanted to adopt him, but the brother was not 
willing. When I asked him he said “No; I will give him to you, but not to anyone 
else.” T asked if his father would take Owen from me if he should ever come back. 
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He said “He will not come back. If he were not dead he would have written to 
us long ago.’’ I insisted that he might be alive still, only his letters lost. The 
boy did not believe it but said, “He would not take him, for he could not take 
eare of him.’”’ Then I asked, “How about you yourself, if he should return?” 
He said, “I would follow my father: I am the oldest.” So that was settled, The 
baby was mine but his older brother was not, though he continued to room in my 
home for several years while he attended a nearby boy’s school and ate with the 
servants in our school. 

Owen started to kindergarten as soon as he was 4 years old. He was enrolled 
the first day as my son, using my surname. He has been known by that name 
ever since. 

In January 1946 the school, which belonged originally in Canton but which 
had taken refuge in Macau in 1938 (in January), returned to Canton, leaving a 
branch school still in Macau. Owen and I made our home at the schoo! in 
Canton from that time till June 1949, when we went to Hong Kong for the summer 
vacation. After vacation we did not return to Canton but went to the branch 
school in Macau instead. 

In February 1951, I left Macau because of the anti-American agitation amon 4 
Communists in “‘liberated’”’ China. Although I personally was still safe in Macay, 
my presence even then was a menace to Chinese friends in Canton: and, in case 
Macau be “liberated’’ or communications between Macau and the United States 
be cut off, I, unwillingly but unavoidably, would become a danger to my Macau 
friends. They were worried about me and I was worried about them. So [ 
came home. Owen, perforce, remained. 

Money was left for his e »xpense for a year anda half. Now I canstill send money 
in aroundabout way; but, in case of total war or if Communist attention be turned 
south instead of toward Korea, it might be impossible to get any more to him 
Even if it were possible it probably would bring down the wrath of those in 
power on him. All his friends would have their hands full with their own re- 
sponsibilities. Only a miracle could make it possible for him to take care of 
himself. 

His brother is in Canton. He is a good faithful fellow but has been out of 
work for months due to the fact that the company which had employed him for 
several years was forced into bankrupey. He tried to be admitted to a ‘‘cooper- 
ative’ but could not pass the government examination. Not being able to take 
care of himself, he can do nothing for his younger brother. No other relative 
have they been able to find during all these vears except a distant girl cousin 
She, also, knows nothing of what became of any other member of the family. 

There is no one else to claim Owen and no one to take responsibility for him 
except myself. We have proved our compatibility in the 12 years he has lived 
in my home. He wants to come, and I want him. Owen's adoption has been 
egalized in Crawfordsville, Montgomery County, Ind. 

Below is a quotation from Owen’s last letter to me, written February 16, 1952 

“Ts it really possible for me to go to America or not? Is it possible to go yet? 
Or is there any hope? Is it your hope that I graduate from junior high before 
going?” He is to finish junior high, second year (eighth grade), this coming June. 
“As for me, I think the quicker the better. What is your opinion? Two former 
teachers, whom you know,.have asked for your address, and I gave it to them. 
If they write to you, you may answer, but you must not discuss political topics 
nor your and my affairs. Otherwise, it would be very dangerous. Do you know 
that?” (I had been informed that I must not write to any Chinese except Owen, 
a child, nor even mention them by name in any letter to anyone on that side.) 

This shows something of the tension under which Owen is living, although in 
Macau, which is still under the Portugese Government. It also hints at why 
“the quicker the better.” 





SratTe or ILLNots, 
County of Cook, ss: 


AFFIDAVIT OF HO KIT HAR CHEUNG 


Now comes your affiant, Ho Kit Har Cheung, age 27, and states that she 
resides at 219 West 22d Place, Chicago, Cook County, IIL., and makes this affidavit 
upon her personal knowledge on the following facts, to wit: 

1. That your affiant was admitted into the United States as GI wife on or 
about November 10, 1948, ex Philippine Air Lines at the port of San Francisco, 
Calif., and has been residing continuously in the city of Chicago, county of Cook, 
State of Illinois, since the year of 1948. 
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9. Your affiant further states that she has known one Miss Edna Lowrey for 
the past 12 years; that said Edna Lowrey has a boy named Owen Lowrey, about 
12 years of age, Whom she has raised and reared as her own child; and that affiant 
has known said Owen Lowrey since he was an infant, then residing with said 
Edna Lowrey at the Hip Wo School in Macau. 

3. That affiant makes this affidavit for the specific purpose of establishing the 
fact that Owen Lowrey has lived with said Edna Lowrey as her adopted son for 
about 12 years. 

Furthermore, affiant sayeth not. 

Ipa Kit Har Cueuna, Affant. 


Subscribed and sworn to before me this 28th day of January 1952. 


[SEAL] Hersert Y. Moy, 
Notary Public, Cook County, Ill. 


My commission expires on January 13, 1953. 


STaTe OF INDIANA, 
Montgomery County, ss: 


IN THE MATTER OF EDNA LOWREY, ADOPTION OF CHILD-—CAUSE NO. 8603, MONTGOMERY 
CIRCUIT COURT, APRIL TERM, 1952 


Be it remembered that on the 16th day of April 1952, the same being the 9th 
idicial day of the April term, 1952, of the Montgomery Circuit Court, begun, 
eld, and continued at the courthouse in Crawfordsville, Ind., commencing on 
Monday, the 7th day of April 1952, before the Honorable Howard A. Sommer 
judge of said court, the following judgment and decree was rendered in the above- 
entitled cause, to wit: 

Comes now the petitioner in person and by her attorneys, Harding & Harding. 
Comes also Vonda Masters, director of the County Department of Public Welfare 
of Montgomery County, Ind. 

The matters herein being at issue, the matter on the petition for adoption is 
now submitted to the court for hearing, and the court, having heard the evidence 
and being fully advised in the premises, now finds for the petitioner that she is 
entitled to adopt Tsung Weng Yee, age 14 years, as her child and heir, and that 
the name of said child should be changed to Owen Lowrey. 

The court further finds that the petitioner should pay the costs herein taxes at 
$ ———. It is therefore 

Ordered, adjudged, and decreed by the court, That Tsung Weng Yee, age 14 years, 
be and is hereby adopted by Edna Lowrey, the petitioner herein, as her child and 
heir, and that the name of said child be and is changed to Owen Lowrey. It is 

Further ordered, adjudged, and decreed by the court, That the petitioner herein be 
and she is hereby required to pay the costs herein taxed at $ 


SraTE oF INDIANA, 
Montgomery County, ss: 

I, Louise Remley, clerk of the Circuit Court of the County of Montgomery, in 
the State of Indiana, do hereby certify that the foregoing is a true and complete 
copy of the judgment and decree of said court in the above-entitled cause, on the 
day and year first aforesaid, as appears of record in my office. 

IN TESTIMONY WHEREOF, I hereunto subscribe my name and affix the seal of 
said court, at my office at Crawfordsville, this 16th day of April, A. D. 1952. 

Louise REMLEy, 
Clerk of Montgomery Circuit Court of Indiana. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 315), as amended, should be enacted. 
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May 12, 1953.—Ordered to be printed 


\r. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 604] 


The Committee on the Judiciary, to which was referred the bill 
S. 604) for the relief of Maria Neglia, Angelo Neglia, and Guiseppe 
Neglia, having considered the same, reports favorably thereon with 
amendments and recommends that the bill, as amended, do pass. 


AMENDMENTS 


1. On line 4, immediately following the name “Maria Neglia’”’ 
strike the comma and insert in lieu thereof the word ‘‘and”’ 

2. On line 4, strike the word and name “and Guiseppe Neglia”’ 

}. Amend the title so as to read: 


, 


\ bill for the relief of Maria Neglia and Angelo Neglia. 
PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to Maria Neglia and Angelo 
Neglia. The bill provides for appropriate quota deductions and for 
the payment of the required visa fees. The name of Guiseppe Neglia 
has been deleted from the bill inasmuch as he has adjusted his immigra- 
tion status. 
STATEMENT OF FACTS 


The beneficiaries of the bill are father and daughter. They were 
born in Italy on January 9, 1896, and August 7, 1927, respectively, and 
last entered the United States as visitors on February 21,1949. Miss 

Neglia is an accomplished violinist and her father is presently acting 
as secretary and manager for her. 
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A letter, with attached memorandum, dated April 3, 1953, to ¢] 


. . . . he 
chairman of the Senate Committee on the Judiciary from the Com. 
missioner of Immigration and Naturalization with reference to the 
case reads as follows: 
Aprit 3, 1953 
Hon. Wiii1am LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
DEAR SENATOR: In response to your request of the Department of Justice for 
a report relative to the bill (S. 604) for the relief of Maria Neglia, Angelo Neglia 
and Guiseppe Neglia, there is annexed a memorandum of information fro: 
Immigration and Naturalization Service files concerning the beneficiaries. 
According to the files of this Service, Guiseppe Neglia adjusted his immigratio 
status in 1952 by departing to Canada and returning to the United States as 4 
permanent resident. The bill would grant the other two aliens permanent 
residence in the United States upon payment of the required visa fees. It als 
would direct that the required quota numbers be deducted from the appropriat; 
immigration quota. 
Since the aliens are chargeable to the quota for Italy, which is oversubseri! 
immigrant visas are not readily obtainable. 
Sincerely, 
—— ———, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION Sery- 
IcE Fines RE Maria NeGuia, ANGELO NEGLIA, AND GUISEPPE NEGLIA, Beve- 
FICIARIES OF S. 604 


Guiseppe Neglia, who has adjusted his immigration status, should not be in- 
cluded in the bill. The aliens, Angelo and Maria Neglia, are father and daughter 
They are natives and citizens of Italy who were born on January 9, 1896, and 
August 7, 1927, respectively. They last entered the United States on February 21, 
1949, at Miami, Fla., as visitors for 2 months. The period of their temporary sta) 
was subsequently extended to August 20, 1949. They had originally entered this 
country on October 18, 1948, at the port of New York as visitors for a period of 
months, and thereafter departed on February 6, 1949. 

On May 10, 1949, H. R. 4630 was introduced in the 81st Congress in the aliens’ 
behalf, but was not enacted. On January 10, 1952, S. 2386 was introduced in the 
82d Congress in their behalf, but also was not enacted. Warrants for their arrest 
in deportation proceedings were issued on April 9, 1952, charging that at the time 
of their entry they were immigrants not in possession of valid immigration visas 
At the hearings accorded them under the warrants of arrest they were granted th 

rivilege of departing from the United States voluntarily in lieu of deportation 

he aliens, Angelo and Maria Neglia, failed to depart. On February 5, 1953, a 
stay of deportation was directed in their cases pending consideration of the instant 
bill. 

Miss Neglia is a violinist by occupation. Her average weekly income is about 
$500. Mr. Angelo Neglia is present acting as secretary and manager for his 
daughter, for which he receives $60 to $70 a week. The aliens have no dependents 
in the United States. Their only relative residing in this country is Guiseppe 
Neglia, who is the brother of Maria Neglia. 


Senator George Smathers, the author of the bill, has written to th: 
chairman of the Senate Judiciary Committee as follows: 


Unitep States SENATE, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
February 27, 1953. 
Hon. Wiiu1am E. LANGER, 
Chairman, Senate Judiciary Committee, 
United States Senate, Washington, D. C. 


Dear SENATOR: S. 604, an immigration bill for the relief of Maria Neglia et 4 
introduced by me, has been referred to your committee, and to your Immigration 
Subcommittee, I am informed. 

I am enclosing herewith a brief covering the history, activities, and other 
information of interest in connection with this family, for the advices and con- 
sideration of the subcommittee handling this legislation. 
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Let me say that this is one bill on which I am very hopeful early action will be 
taken. I shall therefore appreciate anything which you and your committee 
may be able to do to have consideration of it expedited. 

Thanking you and with kindest regards, 

Sincerely yours, 
GEORGE SMATHERS, 
United States Senator. 


The history of the beneficiaries of the bill is contained in the follow- 
ing statement: 


History oF ANGELO NEGLIA AND MARIA NEGLIA 


Angelo Neglia, age 67, was born on the 9th day of January 1886, in Enna, 
Sicily, Italy, of a musical family, the son of Giuseppe and Maria (nee Greca) 
Neglia. His father’s occupation was that of the local orchestra conductor, who 
ilso taught music in his community. 

After graduating from the local high school at the age of 17, Angelo volunteered 
for service in the Italian Army in the Music Corps. It was during these days that 
1e furthered his musie studies which had been started under his father. 

During the First World War from 1915 to 1918 Mr. Neglia was called back into 
service and was a sergeant in the Italian Army affiliated with the Allied Govern- 
ments. He was honorably discharged from the army after which he continued 
studying and began to conduct various orchestras and lead various bands through- 
jut the entire Italian peninsula. At the age of 34, in the year 1920, he established 
, music school at Reggio Calabria. It was at this point that Mr. Neglia began 
his training school of music for children, following which he became quite well 
known throughout Italy, and his services were in great demand. 

In 1926, at the age of 40, Mr. Neglia established another schocl at ‘Trieste, 
Italy. It was here that Maria and Giuseppe Neglia were born to him and Maria’s 
mother, Dora. Maria was born in 1927, and Giuseppe was born in 1929. Hav- 
ing established this fine music training school for children, it followed that Mr. 
Neglia would teach his daughter music, and for the following 5 years, from 1923 
to 1932, Angelo trained his daughter, Maria, for violin and found her to be a child 
prodigy, whereupon the Neglia family began to travel on concert tours; Maria 
giving her first concert at the age of 5. 

From 1932 to 1938, this family traveled all over Italy, and Mr. Neglia kept 
training his child, teaching her and arranging her concert career. 

It was during the year 1938, after Maria’s brother, Guiseppe, had been placed 
ina private school in Bologna, Italy, remaining there until 1941, that Mr. Neglia 
took his family to Berlin, and here Maria gave a concert at the Winter Garden 
for 1 month’s engagement. As a result of this engagement, this child’s violin 
artistry was recognized and many contracts were negotiated for Maria for a period 
of 1 year all over Germany, followed by engagements in Czechoslovakia, Poland, 
Denmark, Austria, Luxembourg, and Strasbourg. 

Maria’s schooling was handled by private tutors, and her mother and father 
managed to teach her whenever it was impossible to get private instruction. 

During the years 1938 to 1941, when Europe became engulfed in the Second 
World War, the Neglia family would constantly leave every country that was 
engaged in war, and would take concert engagements only where they were able 
to escape military entanglements, playing for neutral zones wherever possible. 

From 1941 to 1945, during the time of the Second World War when the United 
‘tates took part in this world fiasco, the Neglias spent most of their time in 
\ustria, constantly avoiding the bombed cities and war fronts. It was here that 
they were in constant fear of getting into political entanglements, and further 
found themselves in great fear of the Nazis, Communists, and the Fascists. At 
this time they realized how Italian boys were being lured to Germany with prom- 
ises Of work only to find themselves without food and very few opportunities to 
earn a living. + 1ey could see at this point the fraud that was being perpetrated 
upon the Italian people and the fear that was encompassing all free people. They 
could see constantly around them the penalty of speaking their piece. They 
dared not express their sentiments or opinions regarding the political situation. 
They found themselves traveling from city to city, losing all their personal 
belongings, going into underground shelters, and constantly avoiding bombings, 
and capable of trusting no one for fear of prosecution. Further they were in 
daily anticipation of corporal punishment and arrest becuase of the numerous 
spies who were always around them attempting to pry information from them 
since they had been traveling. 
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The small threesome continued to move eastward toward the free countries 
looking for a possible engagement where they could be paid a living wage, or at 
least breathe free air once again. Finally, in 1945, while fleeing from the Rys. 
sians, they were forced to leave everything they owned, lost all their money and 
in an attempt to get transportation from one city to another, they slept on cattle 
trains, took any conveyance possible, and found themselves in Germany, 2 
miles from Austria, where the city was overtaken by the Americans. Here 
Maria and her father asked the American officers if they could entertain the 
soldiers, and after being investigated and finding that they were free of all politica] 
entanglements, they were allowed to entertain the American soldiers in camps 
and hospitals or wherever groups gathered. At this time Maria’s father, Angelo 
Neglia, met an American sergeant by the name of Martin W. Spector, who had 
been a talent scout and an artist’s agent in America. It was Mr. Spector who 
recognized Maria’s talent and stated that at some future date he would get Marig 
to the United States and have her play her violin for American audiences. During 
this time this young lady plaved for the American forces, giving 70 percent of 
her work as charity recitals. Her father took whatever engagements were offered, 
and played for special services of the Armed Forces and continued to work for 
the Red Cross, hospitals, messhalls, officers’ clubs without pay the majority of the 
time and, whenever possible, took engagements that would reimburse them for 
their time and effort. 

The Neglia family returned to Italy in March 1948, and received a communica- 
tion from Mr. Spector, who negotiated a contract with the Neglias to have them 
come to the United States whereupon he would supply their visitor’s visas and 
the, necessary funds in return for a 5-year contract. He became her personal 
manager for a consideration of 25 percent of all the fees she received while playing 
here in the United States. Angelo, abandoning everything he had in Italy in 
order to allow Maria this opportunity, came to America with Maria and Guis- 
seppe, and the mother remained in Italy with relatives. It was necessary for 
the father to come over as Maria’s manager and director, while her brother, who 
had studied English, came as an interpreter and was able to help them orientate 
themselves in this country. 

Maria’s first engagement in the United States was at the Park Avenue Lounge in 
Miami Beach, Fla. Following this engagement, she entered into a contract with 
the Music Corporation of America. Approximately 1 year later, she accepted 
special engagements wherever she was sent throughout the United States. Pres- 
ently Miss Neglia is engaged at the Vagabond Club in Miami, Fla., and has had 
a very successful run, having been singled out by Mr. Arthur Godfrey for his 
television show originating in New York. 

Maria and her father are presently residing in Miami, Fla., and her brother is 
married to an American citizen in the city of New York. Her contract with Mr. 
Spector runs out in May of this year. The Musie Corporation of America has 
offered her a renewal contract, and several other offers have been forthcoming 
which are pending execution upon determination of her residency status. 

Angelo Neglia and Maria Neglia have shown their great love for this country by 
doing a tremendous amount of charitable work, the evidence of which is attached 
to this brochure. They have saved some of their money, been prudent and 
industrious in their attempt to adjust themselves to this new life, and Maria has 
found herself capable of speaking the English language with much fluidity and, 
in her own words, loves the American type of life. Her ability to imitate the 
youth of America is shown in being interested in our schools, our Government, our 
American culture, and advances in radio and television. All of this is evident in 
her charitable performances throughout the country. 


In addition to the above, Senator Smathers has submitted numerous 
letters and recommendations in behalf of the beneficiaries of the bill, 
referring to the outstanding talent of Mr. and Miss Neglia and the 
numerous charitable performances which she has given in behalf of 
various meritorious groups. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 604), as amended, should be enacted. 
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PROHIBITING DISPLAY OF OTHER FLAGS EQUAL, ABOVE, 
OR IN PLACE OF THE FLAG OF THE UNITED STATES, 
AND FOR OTHER PURPOSES , 
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MAY 2 7 1953 


LAW LIBRARY 


May 12, 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany S. 694] 


The Committee on the Judiciary, to which was referred the bill 
(S. 694) to prohibit the display of flags of international organizations 
or other nations in equal or superior prominence or honor to the flag 
of the United States except under specified circumstances, and for 
other purposes, having considered the same, reports favorably thereon, 
with amendments, and recommends that the bill, as amended, do pass. 


AMENDMENTS 


1. On page 1, line 9, following the words ‘United States’’, insert a 
| period. 
2. On page 2, line 9, strike the word “‘of”’, and insert in lieu thereof 
the word “or’’. 
PURPOSE 


_ The purpose of the bill, as amended, is to make it an offense against 
the United States to display the flag of the United Nations or any 
_ other national or international flag equal to, above, or in a position 
of superior prominence or honor to, or in place of, the flag of the 

United States at any place within the United States or any Territory 
' or possession thereof, but not to interfere with the continuance of the 
| practice heretofore followed of displaying the flag of the United 
_ Nations in a position of superior prominence or honor, and other 
' national flags in positions of equal prominence or honor, with that of 
_ the flag of the United States at the headquarters of the United Nations 
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or at any place at which any official meeting or proceeding of the 
United Nations is in progress, 


STATEMENT 


An identical bill, S. 2039, was reported favorably by the committee 
and passed the Senate in the 82d Congress. 

From the earliest periods in the history of the human race, banners. 
standards, and ensigns have been adopted as symbols of the power 
and history of the peoples who bore them. It is not then remarkable 
that the American people, acting through the legislative branch of 
the Government, early in their history, prescribed a flag as a symbo! 
of the existence and sovereignty of the Nation. It would have been 
even extraordinary if the Government had started this Nation upon 
its marvelous career without giving it a flag to be recognized as the 
emblem of the American Republic. For that flag every true American 
has not simply an appreciation but a deep affection. No American, 
nor any foreign-born person who enjoys the privileges of American 
citizenship, should ever look upon it without taking pride in the fact 
that he lives under this free Government. Hence, it has often 
occurred that insults to a flag have been the cause of war; and indig- 
nities cast upon it, in the presence of those who revere it, have often 
been resented and sometimes punished on the spot. It may be said, 
then, that the very heart of an individual American is no greater 
than the United States flag for many hearts have been sacrificed in 
order to preserve the freedom which that flag represents. 

It would appear, therefore, that Federal laws would or should have 
been enacted long since making it an offense against the United States 
for anyone to show disrespect, or to fail to show proper respect, 
toward the United States flag anywhere within the jurisdiction of 
this Government, but that has not been done. It now has become a 
sad necessity to take positive action to protect and uphold the dignity 
and honor of our flag. 

It is the opinion of many that there are some so-called internation- 
alists in this country who are overzealous in their efforts to completely 
subordinate the sovereignty of our Nation to an organization com- 
posed of many nations, some of which are notoriously subservient to 
another nation. Every individual American owes, and most, at one 
time or another, have sworn, allegiance to the United States flag. It 
can safely be said that not one of those individuals intended to owe, 
or swear allegiance to any other flag or group of flags. Anyone, 
especially one endowed with certain authority conferred upon him 
by the people of this Nation, who attempts to transfer, by proxy, 
the allegiance of those individuals, has betrayed his public trust and 
is no longer worthy of the confidence that should go with an official 
position in our Government. 

Each of our 48 States, Alaska, Hawaii, and Puerto Rico have 
enacted varying laws prohibiting the misuse or desecration of the 
State or Territory and United States flag. However, no State has 
enacted any law approaching the results intended by this proposed 
legislation, nor has the Congress. But, no one should hasten to 
criticize the States for their inaction in this regard—the loyalty and 
devotion of their citizens has probably maintained such action un- 
warranted in the past. When, by its legislation, the State encourages 
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a feeling of patriotism toward the Nation, it necessarily encourages 
; like feeling toward the State. One who loves the Union will love 
-he State in which he resides, and love of both the Nation and the 
State will diminish in proportion as respect for the flag is weakened. 

To every true American the United States flag is the symbol of the 
VNation’s power, the emblem of freedom in its truest, best sense. It 
is not extravagant to say that to all lovers of the country it signifies 
sovernment resting on the consent of the governed; liberty regulated 
py law; the protection of the weak against the strong; security against 
the exercise of arbitrary power; and absolute safety for free institu- 
ions against foreign aggression. 

The committee is supported beyond question in its opinion that the 
Congress has power under the Constitution to act in this regard. 

In view of the nationwide expressions of great interest based upon 
pure patriotism, and the sincere feelings of this committee in that 


same regard, with respect to passage of this bill, the committee 
recommends favorable consideration. 
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Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1262} 


The Committee on the Judiciary, to which was referred the bill 
(S. 1262) for the relief of Stefanos A. Spilios, having considered the 
same, reports favorably thereon with amendments and recommends 
that the bill, as amended, do pass. 


AMENDMENTS 


1. On line 4, immediately following the name “Spilios’” insert 
“ also known as Stephen A. Harrison,”’. 
2. Amend the title to read: 


A bill for the relief of Stefanos A. Spilios, also known as Stephen A. Harrison. 
PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of perma- 
nent residence in the United States to Stephen A. Spilios, also known 
as Stephen A. Harrison. The bill provides for an appropriate quota 
deduction and for the payment of the required visa fee and head tax. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 23-year-old native and citizen of 
Greece who last entered the United States as a visitor on December 7, 
1946, under contract to Monogram Studios Corp. in Los Angeles, 
Calif. He resides in Los Angeles with his uncle, Mr. Peter S. Harri- 
son, who is the publisher of a movie review service known as Harrison’s 
Reports. He has received commendations for his help to the American 
Mission in Greece and is presently attending the University of Cali- 
fornia at Los Angeles where his professors speak very highly of him. 
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A letter dated March 29, 1951, to the then chairman of the Seng; 
Committee on the Judiciary from the Deputy Attorney General wii) 
reference to S. 709, which was a bill introduced in the 82d Congress fo, 
the relief of the same alien, reads as follows: 

Marcu 29, 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views 
Department of Justice relative to the bill (S. 709) for the relief of Stephe: 
Spilios, an alien. 

The bill would provide that Stephen A. Spilios shall be considered to have he 
lawfully admitted to the United States for permanent residence as of the dat 
its enactment, upon payment of the required visa fee and head tax. It would als 
direct the Secretary of State to instruct the quota-control officer to deduct 
number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Departm: 
disclose that Stephen A. Spilios, also known as Stephanos Anastasios Spilios a 
Stephen A. Harrison, is a native and citizen of Greece, having been born 
Salonica, Macedonia, on October 12, 1928. He entered the United States at t 
port of Chicago, Ill., on December 7, 1946, via airplane, in possession of a non- 
immigrant visa, issued under section 3 (2) of the Immigration Act of 1924, and 
was admitted for 6 months until June 28, 1947. It appears that his purposi 
coming to this country was to perform a contract with the Monogram St 
Corp. in Los Angeles, Calif., as an actor. He was granted an extension of 
temporary stay until March 14, 1948, but his application for a further extens 
was denied. On October 4, 1948, a warrant of arrest in deportation proceedings 
was issued against him, on the ground that he had remained in the United States 
for a longer time than permitted after admission as a visitor. Proceedings t 
enforce his departure, however, were ordered deferred pending consideration 
S. 3774 and H. R. 4479, 81st Congress, and this bill. 

The files further reflect that Mr. Spilios resides in Los Angeles with his unc 
Mr. Pete Harrison, who is the publisher of Harrison’s Report, a movie re\ 
service. Mr. Harrison has stated that he is able and willing to support his nepl 
until such time as he is able to adjust his immigration status and obtain work 
motion pictures. The alien has been commended for his help to the America 
mission in Greece, and for his assistance to the United States Government ina 
case in the United States district court in San Francisco. The record als 
indicates that he was hospitalized for a total of approximately 11 months during 
1947 and-1948, receiving treatment for tuberculosis. According to last informa- 
tion, his private physician reported his condition to be improved. 

The quota of Greece, to which the alien is chargeable, is oversubscribed for 
many years and a visa is not readily obtainable, but the record fails to prese: 
considerations justifying the enactment of special legislation which would gran 
him a preference over the many other aliens in foreign countries who, in com; 
ance with the law, remain abroad and await their turn for the issuance of 
immigration visa. To enact this bill might serve to encourage other aliens w 
are unable to obtain immigration visas because of the oversubscirption of quotas 
to enter the United States as nonimmigrants and then remain here, endeavoring | 
obtain an advantage over those who comply with the general immigration laws 

Accordingly, this Department is unable to recommend enactment of t 
measure. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General 


S. 709, a similar bill in the 82d Congress, was passed by the Senat 
on June 21, 1952, and the following information is contained in 
Senate Report No. 1668 of the 82d Congress: 

Los ANGELEs, Cauir., March 27, 1952 
To the Judiciary Committee of ithe Senate of the United States: 


GENTLEMEN: In behalf of Senate bill S. 709 introduced in the Senate by Senator 
Kilgore, of West Virginia, for the relief of Stephen A. Spilios, also known as Steph 
Harrison, I desire to submit the following facts to your honorable body for ¥ 
consideration: 





uotas 


ng t 


laws 


this 


ral. 


Tate 


STEFANOS A. SPILIOS 3 


\n affidavit from his grand uncle which shows that a distinct hardship would 
w<yit in case this voung man had to leave this country. 

2 An affidavit signed by James T. Harakos, an agent of the OSS, showing 
hat Stephen Spilios rendered valuable service to the American occupation forces 
while he was still a resident of Greece. 

3 On July 25, 1949, an agent of the immigration department at Los Angeles, 

alif.. Mr. Jack D. Price, made an investigation of this case at the request of the 
jopartment. His report alone would warrant this committee in taking favorable 
iction on this bill. 

\lr. Price cited the fact that Stephen had a clear record in Greece and that the 
FBI had given him a clear record in this country. He cited the high standing of 
Peter 8. Harrison, his grand uncle, and the high moral character of Stephen. 
He cited his work for the American occupation forces in Greece and also told 
f services rendered by his uncle and himself, in harboring an important Govern- 
ment Witness in the case of the United States v. Harry Bridges, for which 
they were highly commended by Mr. Bruce Barber, district supervisor at San 
Francisco and Agent John Heldring, at Los Angeles. 

lhe writer applied for a certified copy of this report which is in the files of the 
mmigration department here in Washington, D. C., but the department refused 

» grounds it would violate an order of the Attorney General covering these 
ters, but assured me they would be glad to furnish it to your committee upon 
request. 

For the committee’s information and not by way of complaint, let me point 
out that when the Department of Justice made an adverse report on the bill the 
fle containing the foregoing information was lodged in the Office of the Com- 
missioner of Immigration and the department’s report was written wholly without 
ference thereto. 

{, Stephen has been a student at the University of Los Angeles, at Los Angeles, 
since 1950. I am attaching his scholastic record which speaks for itself. Prof, 
Clifford H. Prator, foreign student adviser, and other professors at this uni- 
versity have stated to the writer that Stephen has been a bulwark against the 
Communist influence that had infiltrated the university after the war, that 
because of his experience under the Communist regime in Greece he was able to 
speak from first-hand knowledge, and that his influence has created a much more 
favorable condition than existed when he entered the university. 

The writer came to Washington from Los Angeles at my own expense, and with 
no thought of monetary reward, in the belief that this country would be benefited 
by the admission of a young man of Stephen’s high character and ideals. 

I am also enclosing a recent photograph of Stephen; any judge of character 
can see this stamped on his countenance. 

In his behalf and in behalf of his grand uncle, who to my mind is one of the 
most thorough Americans I have ever known, I respectfully submit this brief and 
attached affidavits and ask that you give this matter favorable consideration, 
based solely on the record. 

Respectfully submitted. 


NEAL P BoyLe, Altorne y of Record. 


AFFIDAVIT 
State OF CALIFORNIA, 
County of Los Angeles, ss: 

Peter S. Harrison, a resident of Los Angeles, Calif., deposes and says: 

That I am the grand uncle of Stephen A. Spilios, for whom a special bill (No. 
S$. 709) has been introduced in the Senate of the United States. 

That I am the sole owner of a certain trade paper, catering to the motion 
picture theater owners of the United States and Canada. This paper is titled 
“Harrison’s Reports.’’ That the paper is published in the city of New York, 
Where I maintain offices in the R. K. O. Building. 

_ That I receive a net income from this publication of about $7,500 per year. 
hat I am the owner of real and personal property in Los Angeles, Calif., of the 
value of $35,000 free of encumbrance. 

That I am 73 years of age, and in the course of events will have to relinquish 
the active management of my business, and that I am training my grandnephew, 


» Stephen A, Spilios, also known as Stephen Harrison, to take over my business 
§ affairs. 


That I have made a will in which I have made him my sole heir to my real and 


; personal property and have given him an undivided one-half interest in the 
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publishing company, having given the other one-half interest to my New 
manager, Al Picoult. 

That he is my only relative in this country. 

(Signed) Peter S, Harrisoy. 

Peter 8. Harrison, personally known to me, appeared before me and stated that 
he has read the foregoing, and swears to the truth thereof. 

[SEAL] EvGENnE L, Hines, 

Notary Public in and for the State of California. 
My commission expires May 20, 1953. 


AFFIDAVIT 
STATE OF CALIFORNIA, 


County of Los Angeles, ss: 
To: Department of Justice, Washington, D. C. 


GENTLEMEN: I first met Mr. Steve Harrison in Salonica, Greece, in August of 
1944 when I was sent into Greece during the German occupation by my organiza- 
tion, FEA, Bureau of Economie Welfare, under the auspices of OSS. When I set 
up my office for economic intelligence he was recommended to me by Capt. Alex 

reorgiades, United States Army, OSS, and Lt. Costa Covaras, United States OSS 
as reliable and to be trusted with any work in my office as he had been with the 
American Mission in Greece for over a year. He had an excellent record with 
them and had many times been of invaluable service to the mission in assisting 
them in their work. 

I employed him as my interpreter, and when Greece was liberated in October 
of 1944 and I became special assistant to the Chief of the UNRRA mission, I 
recommended Steve for a position with the regional office of UNRRA in Salonika. 

Since I was responsible for his position I kept in close touch with his superiors 
as to his character and work. His work and conduct were so good that when I 
became head of Greek war relief and American Relief Agency in Greece under 
the aegis of the State Department, I had him transferred to my organization in 
the Public Relations Department. He came into Athens on September of 1946 
and left our employ when he came to the States in December of 1946. 

During this period that I knew him I can vouch for his honesty, integrity, moral 
character, and his democratic beliefs 

His work with the American mission, as related to me by Captain Georgiades 
and Lieutenant Covaras of the OSS, was very helpful to the American mission in 
Greece and his courage and assistance, coupled with his loyalty to the mission, 
helped our operations in their successful reports. 

Very truly yours, 
JAMES T. HARAkas. 


P. S.—In Greece I knew him under the name of Stephan A. Spelios which I 
understand he changed to Harrison when he arrived in the United States, taking 
the name of his uncle. 

I first went overseas with the State Department in February 1942, assigned to 
Portugal, and later that year went to North Africa; from there I was transferred 
to FEA, Bureau of Economic Intelligence, and again transferred to UNRRA 
and again transferred to the State Department in January 1946, and was the 
administrative officer for the mission that was sent to Greece to supervise the 
elections on March 31, 1946. 

Upon the completion of that assignment I was given a leave of absence by 
the State 1 epartment to take over the directorship of the Greek War Relief 
Association and returned to the States in March of 1947. 

I am still on leave of absence from the State Department as I am assigned to 
the president of the Greek War Relief Association, Mr. William G. Helis. 

James T. HaRAkas. 


Subscribed and sworn to before me this 19th day of April 1949. 
T. W. TRANson, 
Notary Public in and for the County of Los Angeles, State of California 


My commission expires June 10, 1949. 
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STEFANOS A. SPILIOS 


UNIVERSITY OF CALIFORNIA, 
Los Angeles, Calif., April 14, 1952. 


Hon. Patrick A. McCarran, 

United States Senate, Washington, D. C. 

_D: sR SENATOR McCarran: I should like to offer such evidence as I can which 

nay be of value to you in your decision upon the case of Mr. Stephen Spilios, 
sho has been a student at the University of California at Los Angeles under the 
ame of Stephan Harrison. 

Harrison studied under me in a course entitled ‘“‘The History and Criticism of 
{merican Public Address.” This course was a survey of the great political, 
religious, and educational speakers in this country from 1620 up to the adminis- 
tration of Theodore Roosevelt. It was a matter of extreme satisfaction to me to 
note the avid interest and the enthusiasm manifested by Mr. Harrison in this 

uurse. By study and application Mr. Harrison developed an insight into and an 
appreciation of American traditions which would have done credit to any of my 

native-born students. He participated in discussions and on occasion made 
pees his own in the class which demonstrated this interest and insight 
quite fully 

[understand that other members of the university will be writing to you on his 
behalf. I am sure you will find unanimity of feeling to the effect that Harrison 
has been a responsible, likable, and energetic young man. Iam sure my colleagues 
will feel that Harrison would become a worthwhile and contributing American 
itizen, if given the privilege. 

It is a hazardous business for a professor to make either a positive assertion or a 
jenial of the presence of any subversive or Communist activities in any of his 
sudents. However, I have seen no single item or sign in Mr. Harrison which 

ould in any way suggest such characteristics in him. I believe he is genuinely 
jemocratic and American in his loyalties and affections. 

I recommend him to your serious consideration in the hope that you may see fit 
tolend the weight of your position to an endorsement of his appeal for the privilege 
of American citizenship. 

Respectfully submitted. 

Rap Ricwarpson, Ph. D., 
Assistant Professor, Department of English. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1262), as amended, should be enacted. 
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Mr. Langer (for Mr. McCarran), from the Committee on the 
Judiciary, submitted the following 


REPORT 
[To accompany §. 28] 


The Committee on the Judiciary, to which was referred the bill 
S. 28) to amend the Trading With the Enemy Act, having considered 
the same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 

PURPOSE 


Similar bills passed the Senate in the 8ist Congress, and again in 
the S2d Congress. 

The purpose of the bill is to discourage the exploitation of appellate 
procedures in the Federal courts by appellants in certain alien prop- 
erty suits who, by virtue of an interpretation of section 9 (a) of the 
Trading With the Enemy Act now prev re in the Office of Alien 
Property (hereinafter referred to as “OAP”’), are permitted to main- 
tain appeals without supersedeas bonds. The existing interpretation 
permits an appellant to tie up large sums of money for long periods, 
with no risk other than court costs, while he negotiates with the owner 
of the property for a settlement out of court as the price of with- 
drawing bis claim. 


SOURCE OF PROBLEM 


The need for S. 28 stems from an interpretation of section 9 (a) of 
the aet currently prevailing in the Office of Alien Property. That 
section provides that any nonenemy claiming any right, title, or 
interest In any property held by OAP may institute an action in a 
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United States district court. The concluding sentence of the see. 
tion states that if such an action is instituted, OAP shall retain 
custody of the property “* * * until any final judgment or decree 
shall be entered * * *” 

The interpretation which 5S. 28 would modify or ameliorate cop. 
cerns the words “final judgment or decree.’”” OAP has for many 
years held that “final”? means absolutely final—a judgment from 
which there is no appeal. In other words, the current OAP interpre. 
tation requires that Office to hold the property, once a section 9 (a) 
Suit is instituted, until the period for noting appeals runs out after 
judgment by a district or circuit court, or until the rehearing period 
expires following a Supreme Court judgment. This is so even though 
OAP may be aware that the suit is being prosecuted solely for its 
nuisance value. 

Because of this interpretation OAP considers itself bound by statut, 
to hold the property during appeal, and being bound by statute js 
powerless to insist that the ‘appellant post a supersede as bond to pay 
damages if the judgment of the lower court is affirmed. The net 
result of such inte rpretation is that anyone, even a complete stranger 
to the property, can now file an action under section 9 (a), with no 
more risk than court costs, and by appealing and employing dilator 
tactics can freeze large sums of money in OAP for as long as 4 or 5 
vears. Many of the true owners are refugees from countries overru 
by the German Armies. Most of them have been deprived of eve rv- 
thing they had except their clothing and their money held by OAP 
In their extreme need they are virtually forced by the existing inter- 
pretation of section 9 (a) to settle out of court. 


NORMAL CIVIL PROCEDURE 


In any ordinary civil action in the Federal courts a party who 
appeals a judgment is required to answer in damages to the other 
party for the loss of use of any property involved, if the appellate court 
sustains the lower court. If the property is money, the measure of 
damages for loss of use is usually fixed at interest at ‘the legal rate. 

This principle of indemnity for loss of use during appeal has been in 
existence since the beginning of our Federal judicial system. Cur- 
rently it is incorpor ated in rules 62 (d) and 73 (d) of the Federal Rules 
of Civil Procedure. Rule 62 (d) provides that an appellant may 
obtain a stay of execution by giving a supersedeas bond. Rule 73 (« 
describes the coverage required of supersedeas bonds in different 
types of actions. Together they reflect the principle of indemnity 
for loss of use set out in the paragraph above. The only exceptions 
provided for are injunctions, receiverships, and patent accounting 
actions. In these excepted cases (and only in these cases) the ¢ 
is given discretion to refuse stays of execution and to determine th 
protection and security due the appellee. 

Unless the judgment of the lower court is stayed as provided }) 
rules 62 (d) and 73 (d), the lower-court judgment is carried out without 
regard to the appeal. 
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OPINION OF COMMITTEE 


It is the considered opinion of the committee that the existing inter- 
pretation of section 9 (a) as described above is unfair and inequitable. 
When compared to the procedure applicable to ordinary civil actions, 
the procedure which now obtains with respect to section 9 (a) suits 
obviously perpetrates an injustice upon the rightful owner by per- 
mitting the appellant to tie up the property for long periods with 
little risk, and by depriving the owner of both possession and damages 
for loss of use. The present procedure with respect to section 9 (a) 
suits, by comparison with the usual procedure also results, or may 
result, in the unjust enrichment of appellant. The absence of any 
material risk on the appellant’s part makes it possible for an appellant 
«0 exploit dubious claims, or even claims wholly without merit, for 
their nuisance value. Information presented to the committee in- 
dicates that, in at least one instance, the value placed on such a 
claim was exorbitant. Even though a settlement is not made out of 
ourt, such an appellant is unjustly enriched by being relieved of the 
risk of damages for loss of use. 


PROPOSED REMEDY 


\uch thought has been given by the committee, by OAP, and by 
interested individuals to the problem of how the existing situation 
could best be remedied. Initial efforts were directed to the end of 
completely prohibiting nuisance suits. Extensive discussion indicated 
that it was virtually impossible to prohibit nuisance cases absolutely 


without, at the same time, jeopardizing the rights of bona fide appel- 
lants. It was eventually determined that the most logical and reason- 
able solution was to require supersedeas bonds. 

As herewith reported, S. 28 would become effective only after the 
claim of the litigating party has been rejected by a United States 
district court. Probably in all, certainly in the great majority of, 
such cases the claim will have also been rejected by OAP before ii is 
considered by a district court Further, the provisions of the bill 
would not become effective unless OAP has determined that some 
person Other than the litigating party is the true owner of the property 
inissue. The committee is informed that when title to vested property 
is contested, both OAP and district courts make very thorough and 
complete examinations of the conflicting claims. The committee is 
aware of no logical or persuasive arguments why an appellant in a 
section 9 (a) action should not be required to provide the same type 
bond on appeal that any appellant in a comparable civil action is 
required to provide if he desires to stay the judgment of the lower 
court, 

One of the recognized purposes of supersedeas bonds in all types of 
civil actions is to discourage frivolous or vexatious suits. Another 
recognized purpose of supersedeas bonds is to compensate an appellee 
for the loss of use of his property if the appellate court finds such loss 
of use was unjustified. The judicial policy of the United States 
requires indemnity for loss of use. The existing interpretation of 
section 9 (a) is at odds with that policy. 
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QUESTIONS CONSIDERED 


In the course of the committee’s consideration of the bill, certain 
questions were raised which it seems advisable to mention. It wag 
pointed out that section 9 (a) actions bear some resemblance to actions 
in replevin, and doubt was expressed as to the propriety of requiring 
supersedeas bonds of unsuccessful plaintiffs in replevin actions oy 
appeal. It was determined that, by virtue of rule 64, Federal Rules 
of Civil Procedure, replevin actions in Federal courts are conducted 
according to the laws and procedural rules of the State in which the 
Federal court concerned has its situs; that in the great majority of 
States, if not all States, a plaintiff in a replevin action must provide 
a replevin bond before instituting such action; that the replevin bond 
so required subjects the plaintiff to liability for costs and damages for 
loss of use; that the liability on such bonds continues through appeals 
The committee was informed that in some instances State courts have 
required supersedeas bonds of plaintiffs in replevin even though plain- 
tiffs had previously posted replevin bonds, and notwithstanding the 
fact that the two bonds covered the same liability. Since section 
9 (a) actions will not begin as replevin suits, and do not require 
plaintiff to provide a bond similar to a replevin bond, the committee 
reached the conclusion that it is just and reasonable to require a 
supersedeas bond as provided in the bill. 

One question considered by the committee was the propriety of 
requiring an appellant to provide a bond which may benefit persons 
not joined as parties to the action. The bill provides that the bond 
is to be made payable to the Alien Property Custodian or the Treasurer 
of the United States “for the use of’’ the person previously determined 
to be the rightful owner. Thus the actual or use beneficiary under 
the bond is not required to be a party to the action. It seems probable 
to the committee that in many cases the determined owner will be a 
party; that if he is not a party, the cause will undoubtedly lie in the 
provisions of section 9 (a) limiting parties in actions under that section 
to “nonenemies.”” The definition of “enemy” in the act is very broad. 
It includes all persons who resided in territories occupied by enemy 
forces, whether such persons were actually hostile or not. In 1947 
Congress gave OAP discretionary authority to return property to 
nonhostile former owners, even though they might be within the 
definition of “enemy.’’ But the limitation of section 9 (a) actions 
to nonenemies was not modified. Hence some persons who are deter- 
mined to be the rightful owners by OAP will be unable to intervene 
in section 9 (a) suits. But the beneficiaries of any bond required by 
this bill will have been found and declared by OAP to be the true 
owners of the property involved in the suit. OAP will be, in effect, a 
voluntary trustee for the determined owner when the supersedeas 
bond is posted. One of the fundamental duties of a trustee is to 
protect the interests of his beneficiaries. 

Another question considered was whether, under the provisions of 
the bill, it might not be possible for the Government to be faced with 
the obligation of paying the same claim more than once. A new 
subsection has been added by the committee for the purpose of pre- 
cluding any such possibility. 
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Another question considered by the committee in some detail was 
whether the providing of a bond should or should not be left to the 
discretion of the court. While the current rules of procedure leave no 
discretion to the court except in actions involving injunctions, receiver- 
ships, and patent infringement accountings, the committee deemed it 
advisable to vest the court with discretion in section 9 (a) actions. 
Further, the committee had in mind situations wherein the decisions 
arrived at by OAP and the district court may have turned on some 
narrow legal point and the claimant wishes to appeal in complete good 
faith but is too impecunious to provide a supersedeas bond. Since 
the purpose of the bill is to decrease the probability of nuisance appeals, 
the committee assumes that courts will examine requests for modifica- 
tion or Waiver with care; that doubtful cases will be decided in favor 
of requiring bonds. The court’s ruling with respect to requiring or 
not requiring bonds is made final lest the objective of the bill be 
frustrated by an appeal of such ruling. 

f. 
7 
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AMENDING TITLE 28, UNITED STATES CODE 


UNIV. OF MICH. 


May 12, 1953.—Ordered to be printed ar 
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LAW LIBRARY 
\lr. LANGER (for Mr. MeCarran), from the Committee on the 
Judiciary, submitted the following 


REPORT 
[To accompany 8. 1349] 


The Committee on the Judiciary, to whom was referred the bill 
S. 1349) to amend title 28, United States Code, having considered the 
same, report favorably thereon, with amendments, and recommend 
that the bill, as amended, do pass. 


AMENDMENTS 


Amendment No. 1. On page 2, line 23, strike out the word ‘“marshal’”’ 
and insert in lieu thereof “bailiff and a messenger,” 

This amendment is self-explanatory.) 

Amendment No. 2. On page 2, line 24, strike the word “marshal” 
and insert in lieu thereof the word “bailiff”. 

This amendment is self-explanatory.) 

Amendment No. 3. On page 5, line 10, strike out the word “re- 
pealed”’ and insert in lieu thereof the following: 

lhe Comptroller General may transmit to the Court of Appeals for trial and 
adjudication any claim or matter of which the Court of Claims might take juris- 
diction on the voluntary action of the claimant together on all vouchers, papers, 
locuments and proofs pertaining thereto. 

lhe Court of Claims shall proceed with the claim or matters so referred as in 
other cases pending in such Court and shall render judgment thereon. 

This amendment will result in retaining in section 2510 of the 
Judicial Code authority for the Comptroller General to transmit cases 
pio the Court of Claims for adjudication, while at the same time elimi- 
nating the cumbersome anachronistic procedure transmitting such 
clams through the Secretary of the Treasury.) 

Amendment No. 4. On page 5, line 11, between the words ‘“‘the’”’ 
and “Court”? insert the words ‘‘United States’’. 

This amendment is self-explanatory.) 


26006 
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HISTORY OF LEGISLATION 


S. 638, of the 8ist Congress, which passed the Senate unanimoys) 

n August 8, 1950, was substantially the same as this bill. S. 33. 4 
the 82d Congress, also was substantially the same as this bill, Tj, 
objections of the Comptroller General to S. 33 of the 82d Congress h\ay 
been met in S. 1349 as here reported. 


STATEMENT 


A full hearing on this bill was held March 26, 1953. 

The United States Court of Claims, as it now exists, is a legisla} 
court. This was decided in the case of Williams v. United Stays 
(289 U.S. 553). There are two classes of United States courts. 0; 
class being termed ‘‘constitutional courts” meaning those established 
under article III of the Constitution, and the other class being terme 
“legislative courts” being those not established under said article [{] 
of the Constitution. In the Williams case the Court ruled that C 
gress created the Court of Claims under the power granted by article | 
of the Constitution. 

The fact that the Court of Claims is not a ‘“‘constitutional cour: 
raises many complications. Said court handles a class of cases wh 
very properly should fall under the judicial power of the United States 
as provided in article III, which provides that such judicial 
‘“* * * shall extend * * * to controversies to which the Unite 
States shall be a party.”’ Every case filed in the Court of Claims is « 
case wherein the United States is a party defendant. There appears 
to be no doubt but that the Court of Claims could, therefore, have bee 
created under said article II]. The committee is of the opinion that 
it more properly should have been so created, and this bill accomplishes 
this end. This change in status of the court would have many far- 
reaching effects, not the least of which would permit the assignment | 
the Chief Justice of the United States of circuit and district judges 
to serve as judges of the Court of Claims when called upon so to do }) 
the chief justice of the Court of Claims. There has been substantial 
doubt as to whether or not circuit and district judges could be assigne 
to the Court of Claims and a much more serious doubt as to whet 
judges of the Court of Claims could legally be assigned to either | ql 
district or circuit bench, All such doubt will be removed | 
passage of this act. 

At present, the Court of Claims ia authorized to utilize the services 
of a total of 27 commissioners. The court is, however, functioning 
with services of only 12. Section 4 of this bill provides for the appoint 
ment of 15 commissioners, which appears to be an adequate number 
for the present or the foreseeable future. 

At present, the Court of Claims does not have power to issue man- 
damus and other similar relief against public officials. The cow 
feels it should have the power to grant such relief and thereby to giv 
a complete remedy in those types ; of cases in which the court alread 
has jurisdiction. This is accomplished by section 7 of the bill. Th: 
committee does not share the fears respecting this provision expressed 
by the Deputy Attorney General in his letter, attached hereafter as 
an appendix to this report. 
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Section 1493 of title 28, United States Code, now permits the so- 
alled departmental referral cases. With the efficient development of 
the Justice Department, it is felt that the ae official to give legal 
advice to the heads of executive de re such as is contemplated 
» the departmental referral cases) is the Justice Department or the 
Attorney General, and not the Court of Claims. See tion 8 of the bill 
epeals section 1493, (and sec. 11 amends sec. 2510) of title 28, United 
states Code, so as to dispense with departmental referral cases except 
referrals by the Comptroller General. 

Section 9 is merely a clarifying amendment to presently existing 
section 1494 of title 28, United States Code, in that it expressly au- 
‘horizes the rendition of a judgment for the amount determined by the 
ourt to be due. This is merely an expressed statement of the obvious 

nplication of the law as it now exists. 

a provision is contained exempting the TVA from the act since 
suits can now be brought against TVA in the Federal district and 
State courts both in contract and in tort in the United States district 
court. If future litigation should be brought in the Court of Claims 
rather than in Federal or State courts in Tennessee Valley, it would 
necessitate frequent and extended trips to Washington by TVA 
attorneys and witnesses, which it would deem expensive and burden- 
some to the Government. It is felt, therefore, that the situation as 
{now exists relative to the TVA should be left unmolested. 

Section 11 amends section 2510 of the Judicial Code so as to elimi- 
nate the cumbersome and anachronistic procedure of transmitting 
claims for adjudication through the Secretary of the Treasury, while 
at the same time retaining authority (which exists under present law) 
or the Comptroller General to transmit to the court for trial and 
adjudication anv claim or matter over which the court might take 
jurisdiction on the voluntary action of the claim. 

Careful consideration has been given to these various provisions 
and the objectives to be accomplished by the enactment of this 
bill. All of said objectives are deemed wise and it is believed that the 
court will be able to operate more efficiently and more in keeping with 
the true intent of its existence under the provisions of law herein 
proposed. 

CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
vices J Rules of the Senate, changes in existing law made by the bill, as re- 
ning J ported, are shown as follows (existing law proposed to be omitted is 
oint- # enclosed in black brackets, new matter is printed in italics, existing 
nber # law in which no change is proposed is shown in roman): 


Sec. 171. APPOINTMENT AND NUMBER OF JUDGES 

mane The President shall appoint, by and with the advice and consent of the Senate, 
ourt a chief judge and four associate judges who shall constitute a court of record 
ove established under article III of the Constitution of the United States and known as 
2 the United States Court of Claims. 
ssn Sec. 291. Crrcuir JUDGES 

rhe a) The Chief Justice of the United States may designate and assign tem- 
ossed  porarily any circuit judge to act as circuit judge in another circuit upon presenta- 
tion of a certificate of necessity by the chief judge or circuit justice of the circuit 
Wherein the need arises. 

b) The Chief Justice of the United States may designate and assign tem- 

porarily a judge of the Court of Customs and Patent Appeals to serve as a judge 

‘the Court of Appeals or the District Court for the District of Columbia when 


requested by the chief judge of the court in need of such assistance. 


ead) 


i 
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(c) The Chief Justice of the United States may designate and assign tem porn [ 
any circuit gudge to serve as a judge of the United States Court of Claims. wh,, TI 
requested so to do, upon a certificate by the chief judge of such court that it is in need of f 


such assistance. 
» E(c)] (d) The chief judge of a circuit or the circuit justice may, in the pyb 
interest, designate and assign temporarily any circuit judge within the cire Cons 
including a judge designated and assigned to temporary duty therein, ¢ ao Si 
district court in any district within the circuit. 
Sec. 292. District supGES 
(a) The chief judge of a circuit may designate and assign one or more distr al 
judges within the circuit to sit upon the court of appeals or a division there t 
whenever the business of that court so requires. Such designations or assignmey:, 
shall be in conformity with the rules or orders of the court of appeals of the cire 
(b) The chief judge of a circuit may, in the public interest, designate and ass 








temporarily any district judge of the circuit to hold a district court in any distri; 2 
within the circuit. ent 
(c) The Chief Justice of the United States may designate and assign tenipora: 


a district judge of one circuit for service in another circuit, either in a distrie 
court or court of appeals, upon presentation of a certificate of necessity 
chief judge or circuit justice of the circuit wherein the need arises. <et-0 

(b) The chief judge of a cireuit may, in the public interest, designate and assig 
teinporarily any district judge of the eircuit to hold a distriet court in any dist; sa 
within the circuit. ! 





(c) The Chief Justice of the United States mav designate and assign temporary It 
a distriet judge of one circuit for service in another circuit, either in a distri tsi 
court or court of appeals, upon presentation of a certificate of necessity by views 
chief judge or circuit justice of the cireuit wherein the need arises. I} 
(d) The Chief Justice of the United States may designate and assign tempora all 
any district judge to serve as a judge of the United States Court of Claims, wher for 
requested so to do, upon a certificate by the chief judge of such court that it is in ne DS) 
such assistance. [\ 
Sec. 792, COMMISSIONERS epa 
(a) The United States Court of Claims may appoint [seven] fifteen commis inde 
sioners who shall be subject to removal by the court. il 
[Sec. 793. RePORTER-COMMISSIONERS; STENOGRAPHERS | the ¢ 
The Court of Claims may issue commissions and appoint reporter-commissioners in 
to take testimony to be used in the investigation of claims before it. Crene 
When testimony is taken for the plaintiff he shall pay the fees of the reporter- es 
commissioner before whom it was taken, and the cost of the commission and not p the \ 
When it is taken at the instance of the United States such fees shall be paid g pape 
of the contingent fund provided for the court or from other appropriation ma a . 


by Congress for that purpose. 

Reporter-commissioners of the.Court of Claims who are not stenographers | 
employ necessary stenographers to take down and write out testimony of wi- 
nesses. J B perta 

Sec. 795. BAILIFF AND MESSENGER 

The United States Court of Claims may appoint a bailiff and a messenger 
shall be subject to removal by the court. - 

The bailiff shall attend the court, preserve order, and perform such othe: 
necessary duties as the court directs. 

Sec. 1491. CLuamms aGainst UNrrep STATES GENERALLY 

The United States Court of Claims shall have jurisdiction to render judgu 
upon any claim against the United States: 

(1) Founded upon the Constitution; or 

(2) Founded upon any Act of Congress; or 

(3) Founded upon any regulation of an executive department ; or 

(4) Founded upon any express or implied contract with the United States 

(5) For liquidated or unliquidated damages in cases not sounding in tort 

The court in such cases may grant any redress against the United States, or 
officers and agents, which would be proper in a court of law or equity. To this « 
the court is authorized to summon as a party defendant, for the purpose of maku 
effective such orders as the court may deem proper, any officer or agent authorized | 
act for the United States in the premises: Provided, That nothing herein sha 
construed to give the United States Court of Claims jurisdiction in suits against, 0 
founded on activities of, the Tennessee Valley Authority, nor to amend or modify 








provisions of the Tennessee Valley Authority Act of 1933, as amended, with respect 0 fh Di 
suits by or against the Authority. 
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he Court of Claims shall have jurisdiction to report to the head of any execu- 
department on any claim or matter involving controverted questions of law 

t and referred by him to such court, and to render judgment if the claim or 
ter referred is one over which the court has jurisdiction under other Acts of 


1493. DEPARTMENTAL REFERENCE CASES 
"1 
i 


1494. ACCOUNTS OF OFFICERS, AGENTS OR CONTRACTORS 
United States Court of Claims shall have jurisdiction to determine the 
nt, if any, due to or from the United States by reason of any unsettled account 
officer or agent of, or contractor with, the United States, or a guarantor, 
or personal representative of any such officer, agent, or contractor, and to 
idgment thereon, where: 
claimant or the person he represents has applied to the proper department 
Government for settlement of the account; 
three vears have elapsed from the date of such application without settle- 
‘and 
no suit upon the same has been brought by the United States 
2508. COUNTERCLAIM OR SEtT-OFF; REGISTRATION OF JUDGMENT 
pon the trial of any suit in the United States Court of Claims in which any 
ff, counterclaim, claim for damages, or other demand is set up on the part 
United States against any plaintiff making claim against the United States 
1 court, the court shall hear and determine such claim or demand both for 
iwainst the United States and plaintiff. 
If upon the whole case it finds that the plaintiff is indebted to the United States 
ill render judgment to that effect, and such judgment shall be final and re- 
viewable 
lhe transeript of such judgment, filed in the clerk’s office of any distriet court 
all be entered upon the records, and [be a judgment of such district court and 
reeable as such J shall be enforce able as other pn dqme nts 
Sec. 2510. DEPARTMENTAL REFERENCE CASES 
[A claim or matter referred to the Court of Claims by the head of an executive 
partment shall be proceeded with as are other cases pending in such court, 


der its rules. 
he court shall report its findings of fact and conclusions of law to the head of 
department who referred the claim or matter 
rhe Secretary of the Treasury may, upon the certificate of the Comptroller 
General of the United States, direct any claim or matter, of which, by reason of 
» subject matter or character, the Court of Claims, might take jurisdiction on 
voluntary action of the claimant, to be transmitted, with all the vouchers, 
pers, documents, and proofs pertaining thereto, to such court for trial and 
idieation j 
The Comptroller General may transmit to the Court of Appeals for trial and adjudi- 
m any claim or matter of which the Court of Claims might take jurisdiction on the 
Juntary action of the claimant together on all vouchers, papers, documents and proofs 


ining thereto. 
The Court of Claims shall proceed with the claim or matters so referred as in other 
s pending in such court and shall render judgment thereon 
2511. ACCOUNTS OF OFFICERS, AGENTS, OR CONTRACTORS 
Notice of suit under section 1494 of this title shall be given to the Attorney 
ieneral and to the head of the department requested to settle the account in 
juestion, 
The judgment of the United States Court of Claims in such suit, or of the 
reme Court upon review, shall be conclusive upon the parties, and payment of 
e amount found due shall discharge the obligation. 
[A right of action shall accrue to the United States upon the judgment, but 
such right and any right of action on the original indebtedness shall be barred 
ess an action thereon is brought within three vears after judgment.J 
The transcript of such judgme nt, filed in the clerk’s office of any district court, shall 
e entered upon the records, and shall be enforceable as other judgments 


AprpeENDIX A 
Aprit 15, 1953. 
WILLIAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear SENATOR: This is in response to your request for the views of the Depart- 
ent of Justice concerning the bill (S. 1349) to amend title 28, United States 
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The bill would amend title 28, United States Code, so as to reconstiti; 
Court of Claims and make certain changes in its functions and methods of o; 
tion. One important feature of the bill is the provision that the Court of ( 
shall constitute a court of record established under article IIT of the Constitut; 
The bill would also authorize the assignment by the Chief Justice of the U; 
States of circuit and district judges to serve on the Court of Claims. In addi; 
the bill would repeal the present authority of the Court of Claims to ; 
opinions on matters referred to it by the heads of the executive departments 

Whether the measure should be enacted involves a question of policy co; 
ing which the Department of Justice prefers to make no recommendation. 
is one section of the bill, however, which the Department feels should be an 

Section 7 would empower the Court of Claims in the exercise of its jurisdi 
to “grant any redress against the United States, or its officers and agents, w! 
would be proper in a court of law or equity.’’ In aid of this power, the bil! pr 
poses to authorize the court to summon as a party defendant, “for the pur 
of making effective such orders as the court may deem proper, any oil 
agent authorized to act for the United States in the premises.” 

Thus, it may be contended that section 7 would confer upon the court juris: 
tion to grant equitable remedies, such as injunctions and orders requiring sp 
performance against the United States itself and against Government off 
where the practical effect of the court’s action would be to control the Gove: 
ment. District courts of the United States now have jurisdiction to issu 
junctions against officers of the Government in appropriate cases, but their : 
ity is not, in this field, as extensive as it is in the case of private parties. Conse- 
quently, it has been repeatedly held that the district courts do not have jurisdi 
tion to issue writs against Government officers when the practical effect of s 
writs is to control the Government itself (e. g., Larson v. Domestic & Foreign ( 
merce Corp., 337 U.S. 682, 687-8; Mine Safety Appliances Co. v. Forrestal, 3 
U. S. 371) 

Moreover, any injunctive order issued by a district court, whether tempor: 
or permanent, is appealable as of right to a court of appeals, and the revi 
court has authority to modify or vacate such injunctions pending appeal ther 
from. On the other hand, orders and judgments of the Court of Claims are 
viewable only by petition to the Supreme Court for a writ of certiorari, a re: 
which is, of course, discretionary with the Supreme Court. 

It would seem inadvisable to impose this additional type of litigation upon th: 
already heavily burdened docket of the Supreme Court. Furthermore, limits upoi 
the number of applications for certiorari which the Supreme Court can feasi!|) 
grant make, in pr°ctical effect, the decisions of the Court of Claims unreviewa! 
except in extraor inary cases. 

For these reasons, this Department does not favor the provisions of se tion 
in question and accordingly it is suggested that the bill be amended by dele 
the language beginning on line 14,-page 3, and ending with the word “premises 
in line 20 of that page. 

The Bureau of the Budget has advised -that there is no objection to the s 
mission of this report. 

Sincerely, 





WituiaM P. Rocers, 
Deputy Attorney Genera 
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Mr. Lancer (for Mr. McCarran), from the Committee on the 
Judiciary, submitted the following 


REPORT 


[To accompany &. 1663] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1663) to increase the salaries of Members of Congress, judges of 
United States courts, and United States attorneys, and for other 
purposes, having considered the same, reports favorably thereon, with 
amendments, and recommends that the bill, as amended, do pass. 


AMENDMENTS 


1. On page 3, line 4, immediately preceding the period insert: 


and in no event shall the annual salary of any assistant United States attorney 
or any attorney appointed under section 503 of this title be less than $6,000 
or more than $15,000 

(This amendment provides a ceiling and a floor for the salaries of 
assistants to United States attorneys.) 

2. On page 3, immediately preceding line 15, insert the following 
new subsections: 


c) The Act of June 6, 1900 (31 Stat. 321), as amended, the Act of August 24 
1912 (37 Stat. 560), as amended, and the Act of June 22, 1936 (49 Stat. 1807). 
as amended, are respectively further amended by substituting the words ‘United 
States” for the word ‘district’? wherever that word appears in connection with 
the title of attorney or assistant attorney in those Acts. 

(d) The salaries of United States attorneys and assistant United States at- 
torneys for the districts of Alaska, Canal Zone, and the Virgin Islands shall be 
subject to the provisions of the first section hereof. E 


(This amendment provides that the position of ‘district attorney” 
and “assistant district attorney” in Alaska, the Virgin Islands, and 
| the Canal Zone shall carry the title “United States attorney” and 

“assistant United States attorney,” respectively. Thus the titles of 
these offices will be the same in the continental United States and all 
the Territories and insular possessions.) 

26006 
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On page 3, line 19, strike out “$35,500” and insert in lieu thereot JB imp: 

$40,000” ; 

(This amendment provides a salary increase to $40,000 for tho 
Chief Justice of the United States.) 

4. On page 5, line 12, after the figure “8’’, insert ‘(a)’ 

(This amendment is purely technical.) 

5. On page 6, immediately following line 18, insert the following 
new subsection: : 


meni 


b) Section 601 (b) of the Legislative Reorganization Act of 1946, as an 
(relating to expense allowances of Members of Congress), is hereby repe: 

(This repeals the present provision for a $2,500 taxable 
allowance for Members of Congress. Without this repeal, the 
ment of the subsection above would result in a gross salary of $97: 5 
for Members of Congress, composed of $25,000 base salary 
$2,500 expense allowance.) . 

6. On page 5, immediately following section 8, insert a new section 
9 as follows: 

Sec. 9. (a) The basie compensation of the Deputy Attorney General shall by 
at the rate of $21,000 per annum. 

b) The basic compensation of the Solicitor General shall be at the ra 
$20,000 per annum. 

(ce) The basie compensation of each Assistant Attorney General (other tha 
the Administrative Assistant Attorney General) shall be at the rate of $20,000 
per annum, 

(This amendment provides for salary increases to $21,000 for the 
Deputy Attorney General and $20,000 for Assistant Attorneys General 
(other than the Administrative Assistant Attorney General, who is a 
career employee) and the Solicitor General.) 
On page 5, line 19, change the section number from “9”’ to “10”: 
stri*e out ‘7 and 8” and insert “7, 8, and 9” 

(The changes made by this amendment are self-explanatory.) 

Purpose AND Errect or Briu 

The purpose and effect of the bill is to provide for a $10,000 increas: sate 
in the annual salaries of Members of Congress, and judges of United 
States courts (except the Chief Justice of the United States for whom 
is proposed an increase of $14,500), and to make provision for salar 
increases, fixed at the discretion of the Attorney General, for United 
States attorneys and their assistants. 

The bill also would prohibit the private practice of law by United 
States attorneys and assistant United States attorneys. 

For convenience, this report will deal separately with the bill 
provisions respecting Members of Congress, judges, and attorneys. 


Proprosep INCREASE OF CONGRESSIONAL SALARIES 


This bill would provide for a $10,000 increase in the annual salary 
of each Member of the Congress—including Members of the Senate 
and House of Representatives, and the Delegates from Alaska, Hawa, 
and Puerto Rico.’ Present gross annual compensation of these elected 
public servants is $15,000.? 

Statements in the hearings discuss the importance to the Nation 
of the service performed by the Members of the Congress... But the 


1 The proposed legislation is not to apply to the salaries of the Speaker of the House and the Vice President 
for the reason that in January 1949, the salaries of those officials were fixed at $30,000 each, plus a taxable 
expense allowance of $10,000 each. 

2 Basic salary, $12,500; expense allowance, $2,500 
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importance of the Congress under our tripartite system of govern- 
ment need not be discussed here. The important basic principle 
mnderlving the congressional pay raises bere proposed is not compensa- 
tion according to merit, but simply restoration of salary scales to at 
least approximately the relative level traditionally held. 

lhere is no business bigger than the business of government. The 
biggest and greatest government in the world should pay the member- 
ship of its directorate—the Congress —salaries bearing some measure 
of decent relationship to the responsibilities of the office. That 
principle has been long recognized. False economy in this sense can 
ve dangerous. 

Until modern times, it was customary for the Congress to meet for 
only about 3 months in each session. ‘That is no longer so. Today 
idjournments are few and far between, and session is practically con- 
qnuous. 

It is no satisfactory answer to the necessity of adequate emolument 
‘to seek to achieve it by tax-exempt grants in the form of funds for 
expenditures, as has at times been done in the past. The problem 
should be met head on as this bill meets it. 

It is apparent that the Congress of the United States, as a coordinate 
branch of our Government, is equally as important as the executive 
and the judicial branches. Obviously its membership is aifected by 
those things which affect also the membership of the other two branches 
of the Government, such as the cost of living, and the necessity of 
meeting reasonable personal and family demands without fear or 
worry, so that the Members of Congress may apply themselves to the 
responsibilities of their office. And since Congressmen, like others in 
the Government, have families, children, and dependents to support, 
and must also maintain themselves in reasonably dignified cireum- 
stances both at home and in Washington, and at the same time be 
able to devote their energies and their time to their responsibilities, 
the rewards and emoluments of office, so far as Congressmen are 
concerned, should be such as reasonably to approximate the compen- 
sation of those in similar situations in private life, though admittedly 
the analogy is a weak one because the responsibility of the Congress far 
outweighs in nature that of any private concern. 


HISTORY OF CONGRESSIONAL SALARIES 


Prior to the enactment of February 26, 1907,° the basic compensa- 
tion of United States Senators, Representatives in Congress, and 
Territorial Delegates was $5,000 per year.*. The Speaker of the House 
received $8,000.° However, on March 3, 1873, the 42d Congress had 
enacted that such compensation should be at the rate of $7,500 for 
senators, Representatives, and Delegates, and $10,000 per year for 
the Speaker; ® but this was repealed —in the 43d Congress, less than a 
year later—by the act of January 20, 1874, reestablishing the salaries 
which had been set by an act passed on July 28, 1866.7 Congressional 
pay consequently remained at the post-Civil War level until again 
raised to $7,500 by the act of 1907, referred to supra. That act 
established the pay of the Speaker at $12,000, however, rather than at 
510,000 as under the former, abortive statute. 

34 Stat. 994, 
: $6 Beat. 323 (1866). 
#17 Stat. 496, 


"14 Stat, 323. 
434 Stat. 904. 
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The basic compensation thus fixed in 1907 remained unchanged 
until the passage, on March 4, 1925, of an act ° which raised the rate 
to $10,000 per year for Members of Congress generally, and to $15,009 
for the Speaker—as well as for the Vice President and members of 
the Cabinet. The enactment of August 2, 1946,’ further increased 
such salaries to $12,500 for Senators, Representatives, and Delevates 
and to $20,000 for the Speaker. The act of January 19, 1949. 
moreover, as indicated above, increased the Speaker's salary to 
$30,000 per year. These are the present rates of congressional bas, 
pay.” (But see below, concerning an increase in the basic compensa- 
tion of the elected officers of the Senate and the House."*) 

Members of Congress have also regularly received various allow- 
ances and ‘fringe benefits.”” The act of July 28, 1866, referred to 
supra,'* provided a travel allowance to be computed at 20 cents per 
mile, and “to be estimated by the nearest route usually traveled in 
going to and returning from each regular session.” In justification 
of the increase in base salaries, the 1873 act repealed the travel allow- 
ance provision, substituting therefer the statement that the higher 
pay “shall be in lieu of all pay and allowance, except actual individual 
traveling expenses * * * to the seat of government and return, bj 
the most direct route of usual travel * * *.”"" In repealing the 
salary increase provided by the 1873 act, on the other hand, the 1874 
act, referred to supra, reestablished the more liberal mileage benefits 
which had formerly prevailed.'© And this 20-cents-per-mile provision 
is part of the present code.” 

Furthermore, by the act of June 13, 1945,'* an expense allowance of 
$2,500 per year was granted to each Senator, Representative, and 
Delegate “‘to assist in defraying expenses related to or resulting from 
the discharge of his official duties’’; and this was reiterated by the act 
of July 1, 1946." The act of August 2, 1946,” moreover, made this 
expense allowance tax-free, and further provided that no accounting 
was to be required with respect to it. However, this was amended by 
the act of October 20, 1951,?) making Members’ expense allowance 
taxable; and that is now the law.” On the other hand, this amend- 
ment was offset by the Legislative Appropriation Act of 1953, which 
allows a tax deduction to Members for “living expenses” up to 
$3,000.27 This is applicable to the Speaker. It is inapplicable to 
the Vice President. 

The Speaker of the House and the Vice President each has an 
expense allowance of $10,000, formerly tax-free,* but now taxable, 
although no accounting for its use need be made, except for income- 
tax purposes.” 

* 43 Stat. 1301. 

10 40 Stat. 850. 

163 Stat. 4. 
7220.8. C., sec. 31 

13 The act of Oct. 28, 1949 (63 Stat. 974) provides: ‘The rates of basic compensation of each of the elected 
officers of the Senate and House of Representatives (not including the presiding officers of the two Houses 
are hereby increased by 5 percent.”’ 

414 Stat. 323. 

S17 Stat. 486. 

6 The controlling statute is actually that of 1866, rather than that of 1874; see the explanatory notes 
2U.S8.C. A., sec. 438, p. 28 (1952). 

72U.8. C., see. 43. 

859 stat. 244. 

HO Stat. 386 

20) Stat. S50. 

1165 Stat. 570. 

#820U.8.C., see. 31a. 

% Public Law 471, 82d Cong., 2d sess.; 1952 U. 8S. Code Cong. and Adm. News 447, 


463 Stat. 4 
% 65 Stat. 570; 2 U. 8. C., see. 31b. 
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Tue Errect oF Taxes AND THE DiminisHeD PURCHASING POWER 
OF THE DOLLAR ON CONGRESSIONAL SALARIES 


THE EFFECT OF TAXES ALONE 


Congressional salaries have declined in adequacy in part because of 
taxes. The figures set out below show the amount of taxes to be paid 
by Senators, Re presentatives, and Delegates on present salaries for 
1953 and on the proposed salaries. 
Senators, Representatives, and Delegates: 
Present salary.......----- 1 $15, 000 
Tax ? wns Sears a 2, 394 
Proposed salary. ------- : ested on Suits 25, 000 
Tax i ; ; 5, 836 
P ropose d inere ase, gross. acaba i Soi ee ide aah ib coat teak a 10, 000 
Actual net increase 7 pated EG ‘ : 6, 458 


basic compensation of $12,500 plus an expense allowance of $2,500. 
tax figures for 1953 are computed under the provisions of the Revenue Act of 1951—taxable years 
vfter Oct 31, 1951—and on the assumption that the congressional] salary is the only income of the 
ssman, he is married, his wife has no income, the standard deduction is taken, and the tax is com- 
use of the split-income method. ‘ 


With reference to the salaries of the Senators, Representatives, and 
Delegates, as appears above, in 1939 the basic compensation was 
$10,000 with no additional expense allowance. The Federal income 

ax on that amount was $372, leaving a net salary of $9,628. The 

asic compe nsation was increased to $12,500 by the act of August 2, 

462° The Members of Congress received additional benefits by 
the enactment of June 13, 1945, which provided for an expense 
allowance in the amount of $2,500 which was taxable. The act of 
August 2, 1946,7% made the expense allowance tax-free. However, 
this was amended by the act of Oc tober 20, 1951," which made the 
expense allowance taxable, and that is now the law. The Congress- 
men received another salary increase, in effect, by the Legislative 
Appropriation Act of 1953,°° which allows a tax deduction to Members 
‘or “living expenses’? up to $3,000. This provision is effective for 
taxable years beginning after December 31, 1952. 

The owen compensation of $15,600 will be subject to a Federal 

ncome tax of $2,394 for 1953, leaving a net salary of $12,706. Thus, 
because of Federal income taxes alone—i. e., not considering State 
taxes--the present compensation of $15,000 with the additional deduc- 
tion of $3,000 allowed for living expenses will produce in 1953 a net 
silary only $3,078 more than the net salary in 1939 of $9,628. In- 
creasing the compensation to $25,000, as is suggested, will produce 
deducting a tax of $5,836), a net of $19,164—or a net gain of $9,536 
over the net salary for 1939. 

sut if the increase in the cost of living is also considered it is 
ipparent that for each Congressman the purchasing power of his 
proposed compensation after taxes will be only slightly more than 
his purchasing power after taxes in 1939. The following table sets this 
forth in exact figures. The index used is based on the Consumer 
Price Index for moderate income families in large cities as of December 
5, 1939, of 99.6 compared with 189.6 as of February 28, 1953. (Base 
date 1935-39 = 100.) 


-_-shH 
. Stat. 850, 
"59 Stat. 244, 
* 40 Stat. 850, 
HAS 570, 
Law 471, 82d Cong., 2d sess, 
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The effect of taxes together with the diminished purchasing power of the 
Federal tares—1939, present compensation, and proposed com pensation 


Senators, Representatives 


sation ( f the \ ice 


expense 


Vice President 
Comper tion $15, 000 $40, OOK 
Federal tax SO4 14, 934 
Remainder after tax 14, 136 25, 066 


Cost-of-living index 99. 6 
Purchasing power of the dollar compared with 1939 1.00 


Actual purchasing power of salary less tax in 1939 dollars $14, 136 


Speaker of the House 
Compensation 15, 000 40, OOO 
Federal tax S64 $13, 200 
Remainder after tax 14, 136 26, 800 


Cost-of-living index 99. 6 18d. 6 
Purchasing power of the dollar compared with 1939 1. 00 3 
Actual purchasing power of salary less tax in 1939 dollars $14, 136 $14, 204 


Congressional salaries in 1939 were not high. The standard of 
living which they permitted was not extravagant. The propos 
increase in the basic compensation will but slightly more than rest 
that standard of living under present tax rates and living costs 

It is to be noted that the foregoing data in respect of taxes relat 
to Federal income taxes only. State income tax levies which \ 
small or nonexistent in 1939 have now multiplied and over the | 
decade have substantially increased in amount so that now the din 
tion of salaries by reason of State taxes is substantial and repr 
an additional burden which a Congressman must bear. It is 
observed also that the right of States to subject to State incom 
the salaries of Federal officers or employees was not recognize 
the decision in Graves v. O’ Keefe (306 U.S. 466 (1939)) and the 
ment of the Public Salary Tax Act of 1939, act of April 12 
(53 Stat. 574). 

It is apps rent from the foregoing that an important factor in fa 
of an increase in congressional salaries is that fixed salaries ae 
a long sailed of years, been diminishing salaries so far as pure 
power is concerned. 
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ReLaTions BeETWEEN THE SALARIES OF MeEMBERS OF CONGRESS 
\ND THE SALARIES OF CERTAIN OFFICIALS AND EMPLOYEES IN THE 
ExecuTIVE BRANCH OF THE GOVERNMENT 


The Speaker of the House and the Vice President, as the highest 
ficials in the legislative branch of the Government, compare in 
with the President. The Members of Congress compare with 
aba t officers; that is to say, the heads of the executive depart- 
s. The compensation of Members of Congress and such Cab- 
et officials should be substantially the same. The salaries of the 
eads of the executive departments were recently established at 
922,500 per annum (act of October 15, 1949, 63 Stat. S80). 
is proper to consider also the recent pay increases accorded to 
lassified Federal employees. Those employe es, within the last 6 
vears, have enjoved 5 increases in compensation (in 1945, 1946, 
1948, 1949, and 1951). The top basic pay rate for classified employees 
ras $8,000 before the first increase in 1945. Under the Classification 
\ct of 1949 the top basic pay rate is now $14,800, through provision 
three new top grades. This means that between June 1945 and 
October 1951, the top basic pay rate for classified employees was 
sed from $8,000 to $14,800—an increase of $6,800, or 85 percent. 
There has been no recent increase in the salaries of Congressmen 
which compares percentagewise with this figure. It should be also 
noted that the increase of 85 percent in the top basic pay rate for 
lassified employees from $8,000 to $14,800 has put the classified 
mployees within $200 of the compensation now received by Members 
of Congress ($12,500 plus $2,500 expenses). 


Cost oF Prorosep INCREASE OF CONGRESSIONAL SALARIES 


The proposed salary increase involves 96 Senators, 434 Repre- 
sentatives, and 3 Delegates. The additional annual gross expendi- 
ture would amount to $5,330,000. But as noted above, a substantial 
portion of this would go back to the Treasury in the form of taxes. 
rhe net increase in cost to the Government would not exceed $3,638,- 
258 per year. 


GENERAL Costs OF THE FEDERAL LEGISLATIVE ESTABLISHMENT 


The estimated expenditures of the legislative budget for the fiscal 
vear 1954 are $84,689,556. This is less than one-ninth of 1 percent 
f the total estimated expenditures of the Government for that fiscal 
vear. Total budget expenditures for the Government for 1954 as 
submitted by the President in his message to Congress are $78,600,- 
100,000. 

ProposeD INCREASE OF JUDICIAL SALARIES 


This bill would operate to increase the salaries of the Chief Justice 
and the Associate Justices of the Supreme Court, of the judges of the 
United States courts of appeals, of the judges of the United States 
Court of Claims, of the judges of the United States Court of Customs 

and Patent Appeals, of the judges of the United States district courts, 
; the judges of the United States Customs Court, of the judges of 

¢ District Courts of the Virgin Islands and of Alaska, of the judges 
of rie Tax Court of the United States, and of the judges of the Court of 
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Military Appeals. The proposed legislation applies in effect, although 
not in terms, to the salary of the judge of the District Court of th» 
Canal Zone for the reason that the statutes provide that the judge of 
that court shall receive ‘“‘the same salary” as is allowed to United 
States district judges.** The present salaries, which the proposed 
legislation would supersede, were established by the act of July 3). 
1946 (60 Stat. 716). The salaries fixed by that act and the salaries 
to be established by the proposed legislation compare as follows 


Present Pr 
salaries 





Chief Justice of the United States 

Associate Justices of the Supreme Court 

Judges of the United States courts of appeals 

Judges of the United States Court of Claims 

Judges of the United States Court of Customs and Patent Appeals 

Judges of the Court of Military Appeals 

Judges of the United States district courts 

Chief Judge of the United States District Court for the District of Columbia 
Judges of the United States Customs Court 

Judges of the district courts of the Virgin Islands, Alaska, and the Canal Zone 
Judges of the Tax Court of the United States...............2.02-22- le 


HISTORY OF FEDERAL JUDICIAL SALARIES 


The history of Federal judicial salaries has been as follows: Prior 
to 1911 the salary of the Chief Justice of the United States was 
$13,000; * in that year it was raised to $15,000; in the same year the 
salaries of the Associate Justices were raised from $12,500 to $14,500." 
In 1926 the salary of the Chief Justice was raised to $20,500 and the 
salaries of the Associate Justices to $20,000.** Until 1891 the salaries 
of the district judges varied in the several districts.* In that year a 
uniform salary of $5,000 was fixed.*® This was increased in 1903 to 
$6,000 * and in 1919 to $7,500. In 1891 the salary of the judges of 
the circuit courts of appeals was fixed at $6,000.°° This was increased 
in 1903 to $7,000 * and in 1919 to $8,500." In 1926 the salaries of 
the judges of the United States circuit courts of appeals, including 
the justices of the United States Court of Appeals for the District of 
Columbia, were fixed at $12,500; ” those of the judges of the United 
States Court of Customs and Patent Appeals and of the Court of 
Claims, at $12,500; ” those of the judges of the United States district 
courts, including the District Court of the United States for the 
District of Columbia, at $10,000, except that of the chief justice of 
the District Court of the United States for the District of Columbia 
which was fixed at $10,500; ” the salaries of the judges of the United 
States Customs Court were fixed at $10,000.” 


31 47 Stat. 816 (1933); 42 Stat. 1005 (1922); 37 Stat. 565 (1912). 

% For salaries prevailing from 1903 to 1911, see 32 Stat. 825 (1903). 

8 36 Stat. 1152 (1911) 

3 44 Stat. 919 (1926 

33 Rev. Stat. 554 (1878). 

%6 26 Stat. 783 (1891) 

Since the establishment in 1891 of uniform salaries for district judges, it has been recognized ‘that it is 
impossible to make and pass 9 bill fixing graduated salaries and paying different compensations to judges 
the same class because of geovraphival or other reasons 

“The mind of the bar associaticn ani that cf all persons intereste! in the present bill recognizes thi 
that a flat advance is all that can be accomplistel. This is justified because today, under the law governing 
the appointment and assiznment of jndges to different localities an1 districts, judges of our Federal courts 
are like a mobile army that can be moved here and there and ass gned to work distances probably (far 
their home district. All this favors the creaticn of a flat increese that shall he the same in ever) 
throughout the United States.’’ The quotation is from p. 3 of H. Rept. 232, 69th Cong., Ist sess. ( 

32 Stat. 825 (1903) 

38 40 Stat. 1156 (1919). 

39 26 Stat. 826 (1891). This was the compensation of the then circuit judges proper, which was fixed st 
$6,000 in 1871, 16 Stat. 494. The circuit courts were abolished in 1911, Judicial Code, c. 13, 289, 36 Stat. 11! 

40 32 Stat. 825 (1903) 

41 40 Stat. 1157 (1919). 

«2 44 Stat. 919 (1926). 
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The salaries of the judges of the District Courts of Hawaii, Puerto 
Rico, and Alaska were fixed by amendments to the respective Organic 
Acts at $10,000 in 1926,* and in 1946 at $15,000.% The salary of the 
i“ of the District Court of the Virgin Islands was fixed in 1928 

500; ® in 1940 at $10,000; “ and in 1946 at $15,000." In 1946 
ae ales of the judges of all the other lower Federal courts as well 
as the salaries of the Chief Justice and of the Associate Justices of the 
Supreme Court were fixed as set forth in the compilation printed at 
the beginning of this memorandum.®* As stated the salary of the judge 
of the District Court of the Canal Zone is fixed by the statutes referred 
to in note 1, supra, which are still in effect, at the same rate as that 
paid to judges of the United States district courts generally. The 
salaries of the judges of the Tax Court of the U nited States were 
fixed in 1924 at $7,500. This was increased in 1939 to $10,000 © 
and in 1946 to $15,000." The salaries of judges of the Court of 
Military Appeals were fixed at $17,500 when the court was created, 
to put them on a par with judges of the circuit courts of appeals. 


PRESENT FEDERAL JUDICIAL SALARIES COMPARED WITH THOSE IN 
OTHER COURT SYSTEMS 


In England the Lord Chancellor, who is the highest judicial officer, 
receives an annual salary of £10,000 (approximately $40,000 at the 
present depreciated rate of exchange). The presiding judge of the 
Supreme Court of New York, Appellate Division, First and Second 
Departments, receive an annual salary of $31,500; the associate 
judges receive salaries of $30,000. The chief judge of the Court 
of Appeals of New York receives $35,000 plus $3,000 expenses, and 
the associate judges receive $32,500 plus $3,000 expenses. The 
justices of the Supreme Court of New York, the trial court of general 
civil jurisdiction, in the large metropolitan areas, including New 
York County, receive salaries of $28,000 a year. The judges. of the 
Court of General Sessions of New York, the trial court of general 
criminal jurisdiction, receive $28,000 a year in the large metropolitan 
areas, including New York County. The chief justice of the Supreme 
Court of New Jersey receives $25,000 a year and the associate justices 
of that court receive $24,000 a year. The judges of the superior 
court, the trial court of general jurisdiction, receive $20,000 a year. 
The chief justice of the Supreme Court of Pennsylvania receives 
$25,500 a year, while the associate justices receive $25,000. The 
judges of the Court of Common Pleas of the State of Pennsylvania, 
Philadelphia and Allegheny Counties, a trial court of general civil 
jurisdiction, receive salaries of $18,500 a year. 


ECONOMIC CHANGE SINCE ESTABLISHMENT IN 1946 OF THE PRESENT 
SALARY SCALE 


An important factor in favor of an increase in judicial salaries is 
that “fixed’’ salaries have over a long period of years been diminishing 
salaries so far as purchasing power is concerned. According to figures 


844 Stat. 919 (1926). 
*60 Stat. 716 (1946). 
* 45 Stat. 997 (1928). 
54 Stat. 220 (1940). 
* 60 Stat. 716 (1946). 
"60 Stat. 716 (1946) 
"43 Stat. 337 (1924). 
53 Stat. 159 (1939). 
Stat. 716 (1946). 
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made available by the United States Bureau of Labor Statistics. ¢} 
Consumers’ Price Index for moderate income families in large eit); 
as of December 15, 1937, stood at 103.0; as of December 15, 1946 (+! 
vear in which the latest legislation for increase of judicial sala 
was passed), the index stood at 153.3; as of February 28, 195 
index stood at 189.6. 


THE EFFECT OF TAXES UPON JUDICIAL SALARIES 


Judicial salaries have declined in adequacy in part because of tax: 
The figures set out below, which are computed under the Rey: 
Act of 1951 and on the assumptions set out below ® show the ai 
of taxes to be paid by the judges at present salaries and at the sala 
proposed: 


Present 7" Proposed 
salary : salary 


uief Justice of the United States $25, 500 $7, 2% $40, 000 
ate Justices of the Supreme Court - 25, 000 7 35, 000 
t judges 17, 500 27, 500 


trict judges and judges of the Tax Court 15, 000 3, 25, 000 


Using a circuit judge’s salary as an example, on January 1, 1937, th 
salary was not taxable by either the Federal Government or a State 
government. The salary was $12,500 net to the judge. While thy 
1946 act increased the salary to $17,500, this salary was subject to a 
Federal income tax of $4,154 in 1952, leaving $13,346. The net gain 
to the judge over his 1937 salary was only $846. The cost of living, 
according to the figures given under the previous heading, increased 
from 103.0 in 1937 to 189.6 in 1953. If the proposed increase be 
granted by Congress the net to the judge, deducting a tax of $8,216 
from $27,500, will be $19,284, a gain of $6,784 over his 1937 salary 
This will be of aid in overcoming the increased cost of living, but 
will still leave the judge with a net spendable salary having a lower 
purchasing power than his net spendable salary in 1937; for in terms 
of 1939 dollars, the new salary will be only $10,220 net as compared 
with a former net of $12,500. For district judges, a similar computa- 
tion shows, in terms of 1939 dollars, a new net spendable salary of 
$9,493 as compared with a 1937 spendable salary of $10,000. 


COST OF THE PROPOSED INCREASE OF JUDICIAL SALARIES 
The salary increases proposed in this bill involve 332 judgeships 
and 34 retired judges, a total of 366. The additional annual gross 
expenditure would amount to’ $3,664,500. But as noted abov 
substantial portion of this will go back to the Treasury in the form o! 
taxes. The net cost to the Government would not exceed $2,250,000 
per vear. It is noted that the appropriation for the Federal judiciary 
is less than one-thirtieth of 1 percent of the total appropriation f 
the Government. 
"#2 The computation is based upon the assumptions that: (1) the judicial salary is the only incor 
judge; (2) the judge is married; (3) his wife has no income; (4) standard deduction is taken; and (5 
computed by the use of the split-income method 


he appropriation for the Federal judiciary for the fiscal year 1954 is $26,370,075; the total 1954! 
for the Government as submitted by the President is $78,600,000,000 
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UniteD States ATTORNEYS AND THEIR ASSISTANTS 


; bill would make a number of changes with respect to the posi- 

on of United States attorney, including: (1) Increase in compensa- 

2) elimination of a detinite term of office and substitution 

or of an indefinite tenure by providing that a United States 

“shall serve at the pleasure of the President’’; and (3 prohibi- 

ion against the practice of law by United States attorneys outside 
{the performance of their official duties. 

The Deputy Attorney General has stated he could not ‘too strongly 
irge upon the committee the need for authority to pay higher salaries 
in these positions.”’? The Attorney General of the United States has 
stated the problem as follows: 


{ major problem confronting the Department is the selectio : ymipetent 
ialified United States attorneys and assistant United Stat ittorneys 
he overwhelming sentiment of the Senate and House Judiciary mmittee 
bers with whom I! have discussed this matter in closed session is in favor of 
wly adopted policy of requiring United States attorneys and their assistants 
thdraw from the private practice of law when they take the oath of office 
luring their term to devote their entire time to the work ot the Departmer 
Accordingly, increased compensation for these officials is necessary and timely to 

e proper administration of justice throughout the country. 

The bill S. 1663 provides for a maximum salary of $20,000 for 
United States attorneys and $15,000 for assistant United States 
attorneys and attorneys appointed to assist United States attorneys. 
These maximums would, it is expected, be paid in only a few districts. 
The Attorney General would exercise discretion in fixing the salary 
in each district high enough to enable him to get top-grade men. 

In its provision that United States attorneys “shall serve at the 
pleasure of the President”’ the bill would have the effect of eliminating 
the _—— term of office which, with two exceptions under existing 
law, is 4 years. (The exceptions are Hawaii where the term is 6 
vears a the Canal Zone where the term is 8 years.) However, the 
President now has the power of removal from office as provided in 
section 504 of title 28 of the United States Code. (Special provisions 
apply with respect to district attorneys in Alaska and the Virgin 
Islands; see 48 U.S. C. 112 and 1405y.) 

The prohibition, which the bill contains, against private (or “out- 
side’) practice by United States attorneys and their assistants is in 
line with an administrative policy already established by the Attorney 
General. The committee deems this a salutary provision which 
should do much both to increase the efficiency of the offices of United 
States attorneys and to remove United States attorneys and_ their 
assistants from temptations in the “conflict of interests” field. 

With a rule such as this, against private practice by United States 
attorneys and their assistants, it is difficult to interest the best quali- 
fied lawyers in accepting appointments in United States attorneys’ 
offices at the present low salaries. The committee believes that the 
general, realistic increase which S. 1663 would make possible in the 
salaries of United States attorneys and their assistants, based on 
present-day costs, would result in an improvement in the adminis- 
tration of justice which would be in the public interest. 

The following compilation respecting the pay of United States 
attorneys was furnished by the Department of Justice: 
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Present distribution of United States attorneys, by grates and salar 


Grade Number Rate Total 


GS-15..... “a 10 , 800 $108, 


, 550 46, 2 
2 , 800 23, 6 
1 , 800 10, § 


9, 600 

9, 800 
000 | 
, 200 
400 | 
, 600 


| 


1 Vacancy. 
2 Includes 25 percent cost-of-living 
§ Includes 20 percent cost-of-living 


allowance. 
allowance 


Deputy 


Grade Number Rate 


Gs-13—Con ‘ $8, 
9 
210, 

3 10, 035 

18, 3 


ATTORNEY GENERAL AND AssISTANT ATTORNEYS GENERAL 


Because it would seem poor administration to pay less to the 
Deputy Attorney General and to Assistant Attorneys General than 
to United States attorneys, the committee has proposed amending 
the bill so as to provide increased compensation for these top-echelon 
jobs in the Department of Justice. The proposed new salaries would 
be $20,000 each for Assistant Attorneys General and for the Solicitor 


Ge neral, and $21,000 for the Deputy Attorney General. 


CHANGES 


In compliance with subsection ( 


IN Existinc Law 


4) of rule XXIX of the standing 


rules of the Senate, certain changes in existing law made by the bill, 


as Feported, are shown as follows ( 


proposed amended law in right-hand column). 


(present law in left-hand column, 
In order to expedite 


the business of the Senate the committee has considered it necessary 
to set forth fully in this report only these comparisons. 


TITLE 
SEC, 501. APPOINTMENT OF 
STATES ATTORNEYS 


UNITED 


and 
the 
for 


The President shall appoint, by 
with the advice and consent of 
Senate, a United States attorney 
each judicial district. 

Only citizens of the Territory of 
Hawaii who have resided therein for at 
least three years next preceding shall 
be eligible for appointment as United 
States attorney for the district of 
Hawaii. 

APPOINTMENT OF ASSISTANT 

UNITED STATES ATTORNEYS 


SEC. 502. 


The Attorney General may appoint 
one or more assistant United States 
attorneys in any district when the pub- 
lic interest so requires. 


28, UNITED States CopE 


SEC. 501. APPOINTMENT OF 
STATES ATTORNEYS 


UNITED 


The President shall appoint, by and 
with the advice and consent of the Sei 
a United States attorney for each judi 
district who shall serve at the pleasure 
the President. 

Only citizens of the Territory of Hawaii 
who have resided therein for at least thre 
years next preceding shall be eligihl: 
appointment as United States attorney for 
the District of Hawaii. 


SEC. 502. APPOINTMENT OF ASSISTANT 
UNITED STATES ATTORNEYS 


The Attorney General may appoint 
or more assistant United States attorn: 
in any district where the public inter¢ 
requires, who shall serve at the pleas 
the Attorne y General. 





INCREASE LEGISLATIVE 


303. APPOINTMENT OF ATTORNEYS 


(Attorney General may appoint 
s to assist United States attor- 
s when the public interest so requires. 


504. TENURE AND OATH OF OFFICE. 
REMOVAL 


SEC 


a) The United States attorney for 
each judicial district shall be appointed 
for a term of four years, except in the 
jistrict of Hawaii, where the term shall 
pe six vears. Upon the expiration of his 
term a United States attorney shall con- 
tinue to perform the duties of his office 

til his suecessor is appointed and 
juainhes. 

b) Each United States attorney shall 
e subject to removal by the President. 
Each assistant United States attorney 
ind each attorney appointed under sec- 
tion 503 of this title shall be subject to 
removal by the Attorney General. 

c) Each of such officials, before tak- 
ng office, shall take an oath to execute 
faithfully his duties. 


SEC. 508. SALARIES 
The 


salaries 


shall fix the 
States attorneys, 


Attorney General 


of United 


assistant United States attorneys, and 
attorneys appointed under section 503 of 
this title. 


No comparable section.) 


SEC. 5. SALARIES OF JUSTICES 


The Chief Justice shall receive a 
salary of $25,500 a year, and each 
associate justice shall receive a salary 
{$25,000 a vear. 

SEC. 44. APPOINTMENT, TENURE, RESI- 
DENCE AND SALARY OF CIRCUIT 
JUDGES 

* ok * * * 
d) Each circuit judge shall receive a 
salary of $17,500 a year. 


AND 


JUDICIAL SALARIES 


13 


503. APPOINTMENT OF ATTORNEYS 


The Attorney General may appoint 
attorneys to assist United States attorneys 
when the public interest so requires, who 
shall serve at the pleasure of the Attorney 
General. . 


SEC. 


SEC. 504. TENURE AND OATH OF OFFICE, 
REMOVAL 


Each United States attorne y, each 
assistant United States attorney, and each 
attorney appointed under section 503 of 
this title, before taking office, shall take an 
oath to execute faithfully his duties. 


SEC. 508. SALARIES 


The Attorney General shall fix the 
salaries of United States attorney:, 
assistant United States attorneys, ard 
attorneys appointed under section 508 of 
this title without regard to the Classifica- 
tion Act of 1949, as amended: Provided, 
That in no event shall the annual salary 
of any United States attorney be less than 
$12,000 or more than $20,000 and in no 
event shall the annual salary of any 
assistant United States attorney or any 
attorney appointed under section 503 of 
this title be less than $10,000 or more 
than $15,000. 
SEC. 511. PRACTICE OF LAW PROHIBITED 

United States attorneys and assistant 
United States attorneys shall not engage 
in the practice of law other than that per- 
taining to the duties of their office. 
SEC, 5. SALARIES OF JUSTICES 

The Chief Justice shall receive a salary 
of $40,000 a year, and each associate 
justice shall receive a salary of $35,000. 


SEC. 44. APPOINTMENT, TENURE, RESI- 
DENCE AND SALARY OF CIR- 
CUIT JUDGES 

* * * “« * 


shall receive a 


(d) Each circuit judge 


salary of $27,500. 
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SEC, 135. SALARIES OF DISTRICT JUDGES SEC. 135. SALARIES OF DISTRICT JUDGES 


Each judge of a district court of the Each judge of a district court 
United States shall receive a salary of United States shall receive a 
$15,000 a year $25,000 a year. 

The chief judge of the District Court The chief judge of the Dist) 
for the District of Columbia shall receive for the District of Columbia sha 
a salary of $15,500 a year. a salary of $25,500 a year. 


SEC, 173. TENURE AND SALARIES OF SEC. 173. TENURE AND SALARIES OF 
JUDGES JUDGES 


The chief judge and associate judges (d) The chief judge and as 
of the Court of Claims shall hold office judges of the Court of Claims shall holy 
during good behavior. Each shall re- office during good behavior. Each sha 
ceive a salary of $17,500 a year. receive a salary of $27,500. 


SEC, 213. TENURE AND SALARIES OF SEC. 213. TENURE AND SALARIES oF 
JUDGES JUDGES 


Judges of the Court of Customs and (e) Judges of the Court of C 
Patent Appeals shall hold office during and Patent Appeals shall hold off 
good behavior. Each shall receive a ing good be havior. Each shall 
salary of $17,500 a vear. salary of $27,500 a year. 


SEC, 232. TENURE AND SALARIES OF SEC, 252. TENURE AND SALARIES of 
JUDGES JUDGES 


Judges of the Customs Court shall (f) Judges of the Customs Court si 
hold office during good behavior. Each hold office during good behavior. E 
shall receive a salary of $15,000 a year. shall receive a salary of $25,000 

Titte 48, Unrrep States Cope 
SEC, 101. DISTRICT COURT, JUDGES; DIVI- SEC. 101. DISTRICT COURT, JUDGES; Di 
SIONS VISIONS 


There is established a district court There is established a district court 
for the Territory of Alaska, with the the Territory of Alaska, with the 
jurisdiction of district courts of the tion of district courts of the United St 
United States and with general juris- and with general jurisdiction 
diction in civil, criminal, equity, and criminal, equity, and admiralty 
admiralty causes; and four district and four district judges shall be appo 
judges shall be appointed for the district, for the district, each at an annual 
each at an annual salary of $15,000 who $25,000 who shall during their t 
shall during their terms of office reside in office reside in the divisions of the 
the divisions of the district to which to which they may be respectively a 
they may be respectively assigned by the by the President. The court sha 
President. The court shall.consist of of four divisions, which shall 
four divisions, which shall also be recording divisions. 
recording divisions. 

54 Strat. 220 

Src. 3. The salary of the judge of the Sec. 3. The salary of the judge 
District Court of the Virgin Islands of District Court of the Virgin Island 
the United States shall be at the rate of the United States shall be at th 
$15,000 a year. $25,000 a year. 


INTERNAL REVENUE CopE (TITLE 26, U. 8S. Cong) 
SEC. 1102. JUDGES SEC. 1102. JUDGES 


* * * * * + * * 


(c) SALARY. (c) SALARY. 
Each judge shall receive salary at the Each judge shall receive salary 
rate of $15,000 per annum. rate of $25,000 per annum. 
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TitLeE 50, Unirep Srares Cope 


a) (1) There is established a Court 
of Military Appeals, which shall be 
‘ated for administrative purposes in 
the Department of Defense. The Court 
\ilitary Appeals shall consist ot 
‘ee judges appointed from Civilian 
the President, by and with the 
idvice and consent of the Senate, for a 
of fifteen years. Not more than 
two of the judges of such court shall be 
appointed from the same political party, 
yr shall any person be eligible for 
appointment to the court who is not a 
member of the bar of a Federal court or 
f the highest court of a State. Each 
idge shall receive a salary of $17,500 
, vear and shall be eligible for reap- 
tment. The President shall desig- 
ate from time to time one of the judges 
act as Chief Judge. The Court of 
\filitary Appeals shall have power to 
prescribe its own rules of procedure and 
to determine the number of judges re- 
red to constitute a quorum. A va- 
incy in the court shall not impair the 
right of the remaining judges to exercise 
all the powers of the court. 


LEGISLATIVE 


SEC, 601, COMPENSATION OF 
OF CONGRESS 


MEMBERS 


a) Effective on the day on which the 
Kightieth Congress convenes, the com- 
pensation of Senators, Representatives 
n Congress, Delegates from the Terri- 
tories, and the Resident Commissioner 
from Puerto Rico shall be at the rate of 
$12,500 per annum each; and the com- 
pensation of the Speaker of the House of 
Representatives and the Vice President 
of the United States shall be at the rate 
ff $20,000 per annum each. 


No corresponding section repealed or 
amended. 


LEORGANIZATION 


", G54 


(2) 1 There is established a Court of 
Vilitary Appeals, which shall be loc ited 
for adn rnistrative purposes in the De part- 
ment of Defe nse. The Court of Militar j 
Appeals shall consist of three qudge 8 
ife by the Presi- 


; 


appo nted from Cit 


dent, by and advice and conse? 
of the Ne nate, for m of fifi 
Not more than t 
court shall 
political party, nor shall any person be 
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Act or 1946 


SEC. 601. COMPENSATION 


OF CONGRESS 


OF MEMBERS 


Senators, 
Re prese ntatives Congress, De Le gates 
from the and the Resident 


Commissioner from Puerto Rico shall be 


(a) The compensation of 
un 


Te rritorve Ss, 


$25,000 per annum eac h. 


The compensation of 
the Deputy Attorney General shall be at 
the rate of § 21,000 per annum 

(b) The basic com pe nsation 
Solicitor Genetal shall be the 
$20,000 per annum 

(c) The basic compe nsalion 
Assistant Attorney 
the Administrative 
General) shall be at 
per annum, 


Sec. 9. (a hasic 


the 


of 


of 


al rate 


of each 
(other than 
Altorne / 
$20,000 


Gi rhe ral 
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the 
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PER CAPITA DISTRIBUTION—SHOSHONE AND ARAPAHO 
TRIBES, WYOMING 


May 12, 1953.—Ordered to be printed 


\lr. Barrett, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
[To accompany H. R. 444] 


The Committee on Interior and Insular Affairs to whom was referred 
the bill CH. R. 444) to amend the act of May 19, 1947 (61 Stat. 102), 
so as to increase the percentage of certain trust funds held by the 
Shoshone and Arapaho Tribes of the Wind River Reservation which 
is to be distributed per capita to individual members of such tribes, 
having considered the same, report thereon with the recommendation 
that it do pass without amendment. 

This bill, if enacted, will amend the act of May 19, 1947 (61 Stat. 
102), increasing the percentage of certain trust funds held by the 
Shoshone and Arapaho Tribes of the Wind River Reservation, Wyo., 
which is to be distributed to individual members of such tribes from 
two-thirds to 80 percent. 

The available evidence would seem to indicate that the provisions 
of this bill is in accord with the recent forward progress of the Indians 
of the reservation. Statistics were compiled by the Bureau of Indian 
Affairs regarding the Wind River Indians in 1947 which indicated 
that in 1930 these Indians were approximately 63 percent acculturated 
to white standards. Moreover, testimony presented by Mr. William 
Zimmerman, Jr., then Acting Commissioner of Indian Affairs, before 
the Senate Committee on Civil Service, on February 8, 1947, recom- 
mended that the Wind River Indians (Shoshone only) were among a 
group of Indian tribes which could be released from Federal jurisdic- 
tion in 10 years. 

In addition, evidence was presented in 1951 before the House 
Committee on Interior and Insular Affairs in hearings on H. R. 4636 
S2d Cong.), a bill to extend the time of receiving oil royalties from 
5 to 10 years (Public Law 133, 82d Cong.), disclosed that the Arapaho 
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and Shoshone Indians of the Wind River Reservation had profited 
immensely through the per capita payments made to them since 1947 
The experiment of handling their own individual money has beer 
one which has demonstrated that these Indians generally are syfh- 
ciently competent to conduct and manage their own business affairs 
without governmental supervision. ) 

The Republican Party platform of 1952 specifically states that 

All Indians are citizens of the United States and no longer should be de; 
enjoyment of their rights of citizenship. 

The Democratic Party platform of 1952 states that means should 
be taken 


to remove restrictions on the rights of Indians individually and through ¢} 
tribal councils to handle their own affairs. 


Your committee is of the opinion that this proposed legislation, if 
enacted, will demonstrate that the Republican Party now in power is 
endeavoring to keep faith with such pledges. 

The Shoshone and Arapaho Business Council of the Wind River 
Reservation has requested the enactment of this bill. 

Your committee is of the belief that since these Indians have dem- 
onstrated such important advancement in their ability to handle their 
own individual money, that it is important that they should be pro- 
vided with additional encouragement by granting 80 percent of their 
income for their own individual handling. In this way the competenc 
already gained would be retained and additional experience will plac: 
more confidence in their abilitv to manage their own affairs so as to 
justifv the belief that the Indian Bureau control is rapidly becoming 
less and less necessary. 

The annual income for each tribe from oil royalties is approximate], 
$700,000. These 2 tribes now have on deposit in the Treasury of 
the United States an amount in excess of $3,000,000 drawing interes! 
at the rate of 4 percent per annum. 

A copy of the Secretary of the Interior’s report on this bill, dated 
April 17, 1953, is attached hereto and made a part of this report, as 
follows: 

Unirep Srates DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., April 17, 195 
Hon. A. L. MiILver, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Mitvier: This has reference to your request for a report 
H. R. 444, a bill to amend the act of May 19, 1947, so as to increase the percentag 
of certain trust funds held by the Shoshone and Arapaho Tribes of the Wind Pi 
Reservation which is to be distributed per capita to individual members of su 
tribes. 

I recommend that H. R. 444 be not enacted. 

The act of May 19, 1947 (61 Stat. 102), as amended by the act of August 
1951 (65 Stat. 208), requires a semiannual per capita distribution of two-thi 
of the sums credited to the Shoshone and Arapaho Tribes during the 10 
period following May 19, 1947. H. R. 444 would increase the portion to be (is 
tributed to 90 percent. 

Under the act of May 19, 1947, as amended, the trust funds credited t 
Shoshone and Arapaho Tribes are also available for advance to and expen 
by the tribes for such purposes as may be requested by the tribal councils : 
approved by the Secretary of the Interior. Over $5 million was distributed | 
capita to enrollees of these tribes in a period of 5 years. Over this same | 
the annual income has averaged $700,000 for each tribe. The amount 
income is difficult to estimate for the future, but it would not appear that the a 
age would be less than this amount for several vears. 
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present time, the total budget for administration and operation of the 

ag for these 2 tribes amounts to $538,488, of which $441,339 comes from 
ratuity funds appropriated by the Congress. The tribes contribute as follows: 
$45,803 (Arapaho) and $51,346 (Shoshone). The tribes’ contributions are ex- 
ended for the maintenance of law and order, agricultural and industrial assistance, 
anagement of Indian trust property, repair and maintenance of buildings and 

ilities, and tribal programs. Gratuity funds are used for disease prevention 

d curative services, placement services, forest and range lands, agricultural 
ind industrial assistance, soil and moisture conservation, construction, repair, 
neration, and maintenance of irrigation systems, construction, repair, and 
aintenance of roads and trails, management of Indian trust property, and 
ynstruetion, repair, and maintenance of buildings and utilities. 

When Indian tribes have a constant income, this Department is convinced 
at they should join with the Bureau of Indian Affairs in the de ‘velopment of a 
program leading toward their assumption of responsibility for supervision and 
rection of their own affairs, or, in the case of services that other governmental 

ts normally handle, leading toward the transfer of these services to the local 

r State governments. 

Before additional per capita payments are considered for the Shoshone and 
\rapaho Tribes, I believe that programing operations should be pursued to 
nalvze and determine what activities, and what responsibilities for the financing 
fthem, should be transferred to the tribes or to other agencies so as to establish 
‘he amount of tribal funds necessary (1) to maintain basie services within the 
scope of the overall program to be carried on by the tribes; (2) to establish a 
. serve for business operations; and (3) to provide for the payment by the tribes 

r appropriate share of the cost of public services, such as education, health, 
he roads, etc. Once the foregoing steps have been taken, a program for 
vision and distribution of balances of annual income, as well as other funds 

ch may be on deposit in the United States Treasury, could then be worked 
ton much the same basis as corporations pay dividends to stockholders. 

It is proposed, therefore, to pursue our efforts in planning jointly with the 

bes on their assumption of more responsibility and gradual withdrawal of 
Federal responsibility. It is our belief that the tribes and their individual 
embers have the ability and capacity to develop and carry out a program of 
gradually inereased community action. 

Bureau of the Budget has advised that there is no objection to the sub- 
ssion of this report to vour committee. 

Sincerely vours, 

OrmME Lewis, 
Assistant Secretary of the Interior. 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill (H. R. 
as reported, are shown as follows (existing law proposed to be 
mitted is enclosed in black brackets; new matter is printed in italics: 
visting law in which no change is proposed is shown in roman): 


Act oF May 19, 1947 (61 Star. 102), AS AMENDED 


he Seeretary of the Interior is hereby authorized and directed to divide 
rust funds on deposit in the Treasury of the United States to the joint credit 
Shoshone and Arapaho Tribes of the Wind River Reservation, Wvoming 
ng the unexpended balance of the treaty funds arising under section 12 
f June 7. 1897 (80 Stat. 93), between the Shoshone Tribe and the 
» Tribe, crediting one-half of the total amount in the principal account 
cipal trust fund account and one-half of the total amount in the interest 
an interest trust fund ount for each tribe: Peovided, That in di- 
there shall be taken into consideration in determining the 
to be eredited to each tribe the outstanding loans mad 
to the Indians of each tribe. 
2. The Comptroller of the United States, upon request of 
, is authorized and directed to establish a trust fund s 
ind the Secretary of the Treasury shall make such transfer of funds on 
- of his department as may be necessary to effect € purpose of section 
Act: Provided, That interest shall accrue ie principal f | 


of 4 per centum per annum, and shall be 
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fund accounts established by this section: Provided further, That all 
revenues derived from the Wind River Reservation under any law shall 
divided in accordance with section 1 of this Act and credited to the principa] 
trust fund accounts established herein. ; 
Sec. 3. Notwithstanding any other provision of existing law, the trust funds 
credited to the Shoshone Tribe and the Arapaho Tribe, respectively, under the 
provisions of this Act shall be available for expenditure or for advance 
tribe for such purposes as may be requested by the tribal council and apy 
by the Secretary of the Interior or such official as may be designated by 
Provided, That [two-thirds] 80 per centum of said trust funds as initially est 
lished, and [two-thirds] 80 per centum of all sums credited thereto during a | 
of ten vears, from ana after the enactment of this Act, shall be paid on the first 
day of September and the first day of March cach year, per capita, to the indi- 
vidual members of said tribes, and any sums distributed per capita out of the 
funds described in section 1 of this Act on or after April 1, 1947, shall be taken 
into consideration in determining the sums to be distributed under this proviso 
to the same effect as if this Act had been in force on and after April 1, 1947: 
Provided further, That said per capita payments shall not be subject to any lier 
or claim of any nature against any of the members of said tribes unless the tribal 
council of such member shall consent thereto in writing, except as to reimbur 
Treasury loans made to individual members of either tribe which may be due 
the United States, and except as to irrigation charges owed by individual Indians 
to the United States, but this latter exception shall not become operative until 
a report upon irrigation charges within the Wind River Irrigation Project has 
been made and becomes effective in accordance with the Act of July 1, 1932 (cl 
369, 47 Stat. 564). 
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EXTENSION OF MEXICAN FARM LABOR PROGRAM 


May 12, 1953.—Ordered to be printed 


Mr. ELLENDER, from the Committee on Agriculture and Forestry, 
submitted the following 


REPORT 


(To accompany H. R. 3480] 


The Committee on Agriculture and Forestry, to whom was referred 
the bill (H. R. 3480) to amend section 509 of title V of the Agricultural 
Act of 1949, to extend for 3 years the period during which agricultural 
workers may be made available for employment under such title, 
having considered same, report thereon with a recommendation that 
it do pass with amendments. 

H. R. 3480, as passed by the House, provides for the extension of 
the program to import agricultural workers from the Republic of 
Mexico for a period of 3 years. Authority for the program expires 
December 31 of this year under the provisions of Public Law 78, 82d 
Congress. 

Your committee conducted hearings on S. 1207, a companion bill, 
and received testimony from officials of the Department of Labor and 
the Department of Agriculture and from representatives of farm 
organizations, farm labor users groups, and union labor organizations. 
These witnesses cited the present need for additional agricultural 
workers to supplement the supply of domestic labor and stated that 
the farm labor shortage would continue in 1954. Some indicated 
that the need for importation of foreign farm labor would continue 
beyond 1954. Statistics show that whereas employment on farms in 
the years 1946-49 averaged 11 million, such employment by 1952 has 
decreased to an average of 9.8 million. Your committee is of the 
opinion it will be necessary to utilize foreign agricultural laborers to 
produce adequate supplies of food and fiber through 1954 and possibly 
longer, and therefore recommends extension of Public Law 78 which 
has provided an orderly program whereby agricultural workers can 
be imported from the Republic of Mexico. 
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However, your committee believes the bill as passed by the House 
should be amended to provide for a 1-year extension only. The 
committee has received numerous complaints of discrimination, ey. 

cessive costs and maladministration of the present program, [py 
recommending extension of the program for 1 year, the Department 
of Labor reported it would conduct a thorough review of the program. 
and your committee agrees that such a study would be of value 
Extension of the program to December 31, 1954, should give the 
Department ample time for this review. 

During 1952, the first full year’s operation of the program as 
authorized by Public Law 78, 197,100 Mexican workers were con- 
tracted for work within the United States. These workers were 
imported despite efforts of the Department of Labor to secure domes- 
tic workers for such jobs. Programs to place domestic workers in 
agricultural employment included day hauls, farm clinics to bring 
together farm employers and workers, and programs to bring to- 
ge ‘ther farm operators and prospective farm tenants. Special efforts 
were made to place American Indians, to contract Puerto Ricans, and 
to use volunteer farm placement representatives in areas which 
could not support regular employment offices. The Department of 
Labor also established special information and seasonal employment 
offices and used many methods of communication to distribute labor- 
market information to both employers and employees. These pro- 
grams are in accordance with the provisions of Public Law 78 in that 
the Secretary of Labor must certify sufficient domestic workers are 
not available before Mexican workers can be contracted. 

As indicated by testimony received by the committee, the cost of 
the Mexican farm labor program to the United States Government 
and to private employers has been more than was estimated when 
Public Law 78 was under consideration. The Department of Labor 
reported that the present cost to the employer for bringing an agricul- 
tural worker from the interior of Mexico to the United States border 
is now $11.25 a man, and it was estimated the administrative cost to 
the Federal Government during the fiscal year 1953 would be 

2,650,000. Construction of 5 migration centers in the Republic of 
Mexico and 5 reception centers on the Mexico-United States border 
have cost more than a million dollars. While such construction costs 
will not be incurred again, your committee does believe that the operat- 
ing costs of this program can and should be reduced, and urges 
development of methods whereby the cost to the Federal Government 
and to the employers will be less than it has been in the pert 

The Mexican farm labor program, as authorized by Public Law 78, 
was designed to establish a legal method by which needed agricultural 
workers could be obtained. The record shows that the number of 
aliens entering the country illegally from Mexico has continued to 
increase. However, the requirement that a United States employer 
who knowingly employs an alien illegally in this country cannot em- 
ploy an agricultural worker under the Mexican farm labor program, 
has reduced employment of so-called wetbacks by farm engeaiaet 
this country. Without the benefit of a legal method to employ farm- 
workers from Mexico, your committee believes that employers in need 
of such labor would again resort to hiring wetbacks. 
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CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


CPusuc Law 78—S82p Concress] 
CCuaprer 223—Ist Session] 
CS. 984] 

AN ACT To amend the Agricultural Act of 1949 


t enacted by the Senate and House of Representatives of the Unitet Stutce uf 
a in Congress assembled, That the Agricultural Aet of 1949 is amended by 
sat the end thereof a new title to read as follows: 


“TITLE V—AGRICULTURAL WORKERS 


“Sec. 501. For the purpose of assisting in such production of agrie iltural 
commodities and products as the Secretary of Agrie ilture deems necessary, by 
supplving agricultural workers from the Republie of Mexico (pursuant to arrang 
ments between the United States and the Republic of Mexico), the Secretary of 
Labor is authorized— 


“(1) to reeruit such workers (including any such workers who have resided 
in the United States for the preceding five years, or who are temporarily in 
the United States under legal entry) ; 

(2) to establish and operate reception centers at or near the places of 
actual entry of such workers into the continental United States for the 
purpose of receiving and housing such workers while arrangements are being 
made for their employment in, or departure from, the continental United 
States; 

‘(3) to provide transportation for such workers from recruitment centers 
outside the continental United States to such reception centers and transpor- 
tation from such reception centers to such recruitment centers after termi- 
nation of employment; 

(4) to provide such workers with such subsistence, emergency medical 
care, and burial expenses (not exceeding $150 burial expenses in any one 
case) as may be or become necessary during transportation authorized by 
paragraph (3) and while such workers are at reception centers; 

(5) to assist such workers and employers in negotiating contracts for 
agricultural employment (such workers being free to accept or decline agri- 
cultural employment with any eligible employer and to choose the type of 
agricultural employment they desire, and eligible employers being free to 
offer agricultural employment to any workers of their choice not under 
contract to other employers) ; 

“(6) to guarantee the performance by employers of provisions of such 
contracts relating to the payment of wages or the furnishing of transportation. 

“Sec. 502. No workers shall be made available under this title to any employer 
unless such employer enters into an agreement with the United States 

(1) to indemnify the United States against loss by reason of its guaranty 
of such employer’s contracts; 

(2) to reimburse the United States for essential expenses, not including 
salaries or expenses of regular department or agency personnel, incurred by 
it for the transportation and subsistence of workers under this title in amounts 
not to exceed $15 per worker; and 

(3) to pay to the United States, in any case in which a worker is not 
returned to the reception center in accordance with the contract entered 
into under section 501 (5), an amount determined by the Secretary of Labor 
to be equivalent to the normal cost to the employer of returning other 
workers from the place of employment to such reception center, less any 
portion thereof required to be paid by other employers. 

- Sec. 503. No workers recruited under this title shall be available for employ- 
pment in any area unless the Secretary of Labor has determined and certified that 
|) sufficient domestic workers who are able, willing, and qualified are not avail- 
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able at the time and place needed to perform the work for which such workers are 
to be employed, (2) the employment of such workers will not adversely affect 
the wages and working conditions of domestic agricultural workers similarly 
employed, and (3) reasonable efforts have been made to attract domestic workers 
for such employment at wages and standard hours of work comparable to those 
offered to foreign workers. 

“Spe. 504. Workers recruited under this title who are not citizens of the United 
States shall be admitted to the United States subject to the immigration laws 
(or if already in, for not less than the preceding five years or by virtue of legal 
entry, and otherwise eligible for admission to, the United States may, pursuant 
to arrangements between the United States and the Republic of Mexico, be per. 
mitted to remain therein) for such time and under such conditions as may be 
specified by the Attorney General but, notwithstanding any other provision of 
law or regulation, no penalty bond shall be required which imposes liability 
upon any person for the failure of any such worker to depart from the United 
States upon termination of employment: Provided, That no workers shall be 
made available under this title to, nor shall any workers made available under 
this title be permitted to remain in the employ of, any employer who has in hig 
employ any Mexican alien when such employer knows or has reasonable grounds 
to believe or suspect or by reasonable inquiry could have ascertained that such 
Mexican alien is not lawfully within the United States. 

“Src. 505. (a) Section 210 (a) (1) of the Social Security Act, as amended, is 
amended by adding at the end thereof a new subparagraph as follows: 

* “(C) Service performed by foreign agricultural workers under contracts 
entered into in accordance with title V of the Agricultural Act of 1949, as 
amended.’ 

“(b) Section 1426 (b) (1) of the Internal Revenue Code, as amended, is amended 
by adding at the end thereof a new subparagraph as follows: 

““*(C) Service performed by foreign agricultural workers under contracts 
entered into in accordance with title V of the Agricultural Act of 1949, as 
amended.’ 

“(e) Workers recruited under the provisions of this title shall not be subject t 
the head tax levied under section 2 of the Immigration Act of 1917 (8 U.S.C, 
sec. 132). 

“Sec. 506. For the purposes of this title, the Secretary of Labor is authorized— 

“(1) to enter into agreements with Federal and State agencies; to utilize 
(pursuant to such agreements) the facilities and services of such agencies; and 
to allocate or transfer funds or otherwise to pay or reimburse such agencies 
for expenses in connection therewith; 

(2) to accept and utilize voluntary and uncompensated services; and 

“‘(3) when necessary to supplement the domestic agricultural labor force, 
to cooperate with the Secretary of State in negotiating and carrying out agree- 
ments or. arrangements relating to the employment in the United States, 
subject to the immigration laws, of agricultural workers from the Republic 
of Mexico. 

“Sc. 507. For the purposes of this title— 

“(1) The term ‘agricultural employment’ includes services or activities 
included within the provisions of section 3 (f) of the Fair Labor Standards 
Act of 1938, as amended, or section 1426 (h) of the Internal Revenue Code, 
as amended, horticultural employment, cotton ginning, compressing and 
storing, crushing of oil seeds, and the packing, canning, freezing, drying, or 
other processing of perishable or seasonable agricultural products. 

(2) The term ‘employer’ shall include an association, or other group, of 
employers, but only if (A) those of its members for whom workers are being 
obtained are bound, in the event of its default, to carry out the obligations 
undertaken by it pursuant to section 502, or (B) the Secretary determines 
that such individual liability is not necessary to assure performance of such 
obligations. 

“Sec. 508. Nothing in this Act shall be construed as limiting the authority of 
the Attorney General, pursuant to the general immigration laws, to permit the 
importation of aliens of any nationality for agricultural employment as defined in 
section 507, or to permit any such alien who entered the United States legally to 
remain for the purpose of engaging in such agricultural employment under such 
conditions and for such time as he, the Attorney General, shall specify. 

“Src. 509. No workers will be made available under this title for employment 
after [December 31, 1953] December 31, 1954.” 
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Ist Session 1 No. 265 


FARMER-DEBTOR RELIEF 


_ - 
<A 
ya 
“A 


Vs 
. , - t 
Mr. EastLanp, from the Committee on the Judiciary, submit¥ed the 
following ‘ 


REPORT 


[To accompany 8. 25] 


The Committee on the Judiciary, to which was referred the bill 
S. 25) to amendffan act entitled “An act to establish a uniform 
system of bankruptev throughout the United States,’ approved 


July 1, 1898, and acts amendatory thereof and supplementary thereto, 
having considered the same, reports favorably thereon, with amend- 
ments, and recommends that the bill as amended do pass. 


AMENDMENTS 


1. On page 14, line 19, after the comma, strike all down to and 
neluding the comma after the word “hail’’, line 22. 

2. On page 14, line 25, after the comma following the word ‘“‘ex- 
penditures’’, insert the word ‘“‘and”’. 

3. On page 14, line 25, change the comma after the word “opera- 
tions” to a period and strike out all that follows down to and including 
the period on page 15, line 1. 

4. On page 15, line 1, after the period, insert the following new 

sentence: 
Causes bevond the debtor’s control shall include, but not be limited to, national 
emergencies, or declines in the agricultural market, or acreage reductions under 
the law, as a result of any of which the farmer-debtor cannot operate at a profit, 
or local emergencies, or drought, freeze, fire, flood, hail, or insect damage, any of 
h would make farming operations at a profit impracticalle 


wl ehh 


PURPOSE OF AMENDMENTS 


The purpose of the amendments is to set forth specifically certain 


Pacts and occurrences which shall be deemed to be not within the 
' debtor’s control. Such listed acts or occurrences shall be inclusive 
sand shall not limit causes out of the debtor’s control to only those 
> acts or occurrences listed. 
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HISTORY OF LEGISLATION 


Similar bills were heretofore introduced in the S8Ist and x24 
Congresses. S. 938 of the 81st Congress was passed by the Senate 
unanimously on August 9, 1949. A similar bill was introduced jy 
the 82d Congress being S. 25. The Committee on the Judiciary 
reported an amendment in the nature of a substitute which unani- 
mously passed the Senate on April 4, 1952, and was referred to th 
House of Representatives for action. No action was taken by that 
Chamber. 5S. 25 of the 83d Congress on which this report is written 
is identical to S. 25 of the 82d Congress as reported by the committe 
and as passed by the Senate with the exception of the above amend- 
ments. The report on 5. 25 of the 82d Congress contains all of the 
information upon which the present bill is predicated and is herein 
set forth in full as follows: 

PURPOSE 


The purpose of this bill, as amended, is to add to the Bankruptcy Act a new 
chapter, to be numbered XVI, and to deal with the subject matter of ‘“Farmer- 
debtor relief.””. This new chapter XVI would become a permanent part of the 


Bankruptcy Act and would replace presently existing section 75 which has been 
extended from time to time, the last extension having expired on March 1, 1949 


STATEMENT 


The bill being reported by the committee is an amendment in the nature of a 
substitute to S. 25 with certain technical and procedural changes. There ha: 
been a section incorporated from the original S. 25, as well as one section deleted 
from the amendment in the nature of a substitute, but in the main this bill as 
reported is the amendment in the nature of a substitute to 8. 25, which was intro- 
duced by Senator McCarran for himself and Senator Hayden on May 2, 195] 
The section carried over from 8. 25, which was not in the amendment in th: 
nature of a substitute, is section 1044, which provides for certain income-tax 
exemptions under this proceeding. This is a section generally appearing through- 
out bankruptcy statutes of this nature. The section deleted from the MeCarrar 
amendment in the nature of a substitute was section 1051 which prohibited : 
farmer-debtor from relief under any chapters other than I to VII of the Bankrupt: 
Act and this act. The committee is of the opinion that to deny a farmer-debto 
the choice of reliefs that exist under other chapters of the Bankruptey Act wou 
be to do that class of persons an injustice, since such prohibition is not genera 
applicable to others. 

Legislation dealing with farmer-debtor relief was originally enacted in the vi 
1933, as section 75, of the Bankruptey Act. It carried a limitation as to thi 
within which petitions could be filed to obtain the benefits of the provisions of 
section. The time within which petitions could be filed under said section 
been extended from time to time, the last extension being to Mareh 1, 1949 
provided in Public Law 495, 80th Congress, approved April 21, 1948. Presently 
existing section 75 has always been considered as emergency legislation, and t 
various extensions of time within which petitions might be filed has always bee 
on a temporary and emergency basis. It is now believed that the farmer-delt 
relief provisions of the Bankruptey Act should be made permanent, and 
longer dealt with on such temporary or emergency basis. 

\ full factual justification for this position would require a detailed recita 
the financial plight in which farmers found themselves, beginning in the ear 
1930's and continuing to date. Suffice it to say that about the year 1930, ar 
following, the farming industry found itself practically bankrupt. Farmer 
losing their farms and being ferced to move. They had no piace to go, beca 
there was no employment except such as was furnished by the Government 
such “made work” projects as WPA, PWA, ete. The general condition 
farming industry was not such as might have been explained as merely son 
the less-efficient farmers being nermaily pushed out of an industry in whic! 
were not suited. Regardless of the ability and efficiency of the farmer, he ¢ 
not, with the then current prices of his products, make a living farming. HH 
being forced to operate his farm at a loss, and the more farm products he pr 
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re he lost. True, many farmers did not owe on their farms but, in fact, 
erves Of savings on which they could draw to tide themselves over. Bu 
er who had no such reserve of savings was forced to borrow money on his 
and the farmer who owed on his farm was forced to increase his borrowings. 
instances, after a lien was placed on the farm, there was no possible way 
from sources outside the farming operation) that a farmer could hope or 
pay off the loan, or, in fact, even meet the interest payments on it. 
result was that had the farming industry, as a whole, been pushed for 
ment of the debts of the industry it would have been wiped out TI 
m was not local in scope. Since farming is probably the basic int a try of 
Nation, it assumed proportions of a national calamity. Farmiands worth as 
as $50 per acre were selling for fantastically low prices, as low as $2. 50 to 
~acre, and this was not just in one locality but was countrywide and state- 


banks, insurance companies, and other financial interests that owned the 
loans on the farms did not wish to push the debtors but, when the interest pay- 
ents and principal payments were not met, they had no alternative. If they 
iled to collect, they could not themselves remain solvent. 
The situation of farmers today is entirely different. They are generally in a 
prosperous condition, have built up substantial reserves in the form of savings, 
ind are, to a great extent, protected in the foreseeable future against any large 
mpairment of income by the price-support programs of Government. 

However, even during the times when farmers are generally prosperous in this 
‘country, there are some who are faced with so- re local emergencies and sub- 
jected to ruin through no fault of their own. It can be said that this bill is 
designed so as to provide relief as needed and dines d by the individual farmer 
as distinguished from those of a given area. In other words, the committee 
recognizes that there may be an individual emergency wherein a farmer finds 
himself in dire circumstances due to causes beyond his control. A farmer who 
would be entitled to the benefits of this bill would be granted a moratorium for 
the duration of his emergency. Such an indefinite moratorium geared to the 
needs of each individual farmer is the backbone of this bill, as the farmer himself 
is the backbone of this Nation. 

If the legal and economic principles embodied in foreclosure moratoria are good 
for mass emergencies, they should be equally good in individual or localized 
emergencies of the same nature. 

The committee’s intentions in approving this bill revolve around the integrity 
of the individual farmer and fairness to the source of his loan. Certain com- 
promises have been made in order to maintain and strengthen the favorable 
position now enjoyed by farmers in obtaining financial backing which is so neces- 
sary to their operation. Efforts have been made to avoid the provocation of 
inadequate operating capital for farmers. Only simple arithmetic is required to 
recognize that inflated loans are necessary to operate under conditions of inflation. 
It is believed that permanent legislation on this subject providing for scaling of 
debts secured by farm property would adversely affect farmers in obtaining ade- 
quate loans on which to efficiently operate. Such a situation would have its 
effects on the entire population of this country for the reason that the livelihood 
and economy of this Nation are dependent upon the success or failure of its 
farmers. For the foregoing reasons there is no provision in this bill which would 
effect a scaling of secured debts. It is believed that to include provisions in that 
regard, at this time, would tend to restrict, limit, or dry up agricultural credit. 
Contrary to such a possibility, expanded credit is needed by farmers in order to 
increase production that this country may meet its obligations and commitments 
to the less fortunate governments and peoples of the world. It would appear from 
these considerations that overproduction of farm crops is extremely unlikely, if 
not impossible. 

Another feature of this bill is the economical administration which would be 
effected by provision for a minimum of hearings and distribution of costs between 
the parties. 

Some argument has been presented that due to the generally prosperous con- 
dition of the farmers, such legislation is not presently needed. However, those who 
have advanced that argument have lost sight of the local and individual failures 
which could not be controlled. Further, they have overlooked the possibility of 
future depressions and failures on a national scale. It is felt that to deal with 
permanent legislation on this subject at the present time or prior to the develop- 
ment of widespread distress, it could be done more wisely under a calm atmosphere, 
and the ‘‘rules of the game”’ could be known in advance of an emergency. Such 
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permanent legislation would provide a basis for a smoothly functioning 
system which is an essential requirement in modern agriculture. To estab 
procedure, under which such a law would be administered, prior to the 
thereof would certainly improve the results to be obtained. Uniformity 
procedures for handling farm mortgage delinquencies throughout the e 
highly desirable from the viewpoint of the lenders, the farmers, and the eff 
of the long-term credit system as a whole. Enactment of sueb a law as t 
posed Jegisiation should be much more preferable to uncoordinated a 
States This I , the larger lending institutions to adjust their o; 
tions on a nationwide bs and possibly reduce their costs to borrowers. Sa 
are always effected when production line methods are employed. 

There is certainly no intent, on the part of the committee, to protect 
petent or dishonest Operators who fail to live up to their debt commitment 
is undesirable for debtor assistance to go so far as to protect incompetent 
gent borrower There will, of course, be cases where farmers are so overb 
with debt that a scaledown settlement of foreclosure is the only soluti: 
proposed moratorium law is not designed to serve such case 

It is believed that these proposed permancnt 1 
he time che lule of debt par ent i ‘ 
become a valuable improvement in the l and economic aspects 
credit system 

Since most interested parties are already familiar with se 
it may be well to discuss briefly the principal features of this bill wher 
differs from section 75, and to outline the procedure: to be followed. 

The petition would be filed with the court and upon approval the ju 
refer the proceedings to a referee. The judge, or, if the proceedings are r 
to a referee, the referee would promptly call a meeting of creditors. No 
the meeting would specify the purpose of such meeting, which would inelid 
determination of cause of the debtor’s distress, setting apart of exempt 
and approval or fixing of rental of property to be retained by the debtor. 

If it is determined by the court that the debtor’s distress is due to 

] 


within his control, the court would adjudge the debtor a bankrupt and 
that bankruptey be proceeded with pursuant to provisions of the act. 
j 


If the cause of debtor’s distress is determined by the court to be beyon 


debtor’s control, the court would enter an order granting the debtor a 

ium for the duration of the emergency without limit as to term of 

rental proposal is then considered, adjusted, if necessary, by th 

d approved Such rental would be paid into court and distributed as foll 

ent deposited with the elerk and transmitted by him in 
ion 72 of the act. The remainder would be used, first, for 
imbursemen ist and expenses allowed in connectio 
hapter; second, for pa 
property for which the rental is paid; third, a 

claims of secured creditors who have claims on the property f 

ital is paid, in order of priority; and, fourth, anv excess rental from ¢ 

‘red property and all rental fromm unencumbered property paid to u 
erecitors as their inte rests appear. 

When a moratorium is ordered, creditors would have the right, not mor 
than 2-year intervals from date of the order, to a hearing on the questioi 
whether the emergency has ceased. If the court should make a determi 
resulting in a moratorium of more than 4 years from date of order granti 
moratorium and such determination is affirmed on appeal, any creditor 
present the same question on petition at l-year intervals from the date of 
determination. 

During the moratorium, debtor’s property would remain under supervisi 
control of the court. Reports of the farming operations may be required. 

The court could require, after hearing, that the debtor make payments 
court in addition to the required rental according to his ability to pay. 

Within 60 days after final determination that the emergency has ceased, 
debtor may file a notice of election, clecting an extension, and accompany 
notice with an extension proposal. Such proposal should provide for full pay- 
ment of all secured claims amortized over a term of years not to exceed the gr 
of 10 years or the original term of years, with interest at the contract rat 
percent, whichever is the lesser. Such proposal should provide also for 
payment of unsecured debts for which claims have been filed and allowed to t! 
extent which the debtor believes he will be able to pay from his future income 


petitions or proceedings brought under tiis ¢ 


wii axial wnat tha 
es and repairs on { 
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irt would then call a meeting of creditors for the purpose of considering 
ion proposal. Without objection the court would confirm the proposal. 
objections to the proposal have been filed the court would enter an 
accordance with the proof. The court’s approval of the proposal would 
full foree and effect of a binding contract for redemption between the 
parties. Payments are thereafter made direct to creditors entitled 
The debtor would then be discharged as to all unsecured debts not 
| for in the extension proposal. 
irt may, at any time during the moratorium, upon written application 
debtor, Without hearing, transfer the proceeding to a proceeding under 
s 1 to VII, inclusive, of the act. 
lebtor and each creditor would be required to pay all of his own expenses, 
his attorney’s fees, none of which would be allowed or paid out of the 
ioneyv or the estate. 
irrently with approval of an extension proposal the court would enter a 
ecree, discharging the debtor as to all debts dischargeable under this pro- 
hapter, discharging the trustee and closing the estate. 
been suggested that Congress may be embarking on class 
< passed. But, the act of Mareh 3, 1933, in addition t 
dealt With ‘“fariner-debtor re lie “4.” ncorporated in the Ban Kruf 
77 and section 77B, providing ton the reorgal ve and rehabilitation 
railroads and other corporations, respectively ry leasures Were necessi- 
xy the severe financial plight of business general lly in the early thirties. 
ently, in 1937, Congress also added to the Bankruptcy Act sections 81-84, 
for the debt adjustment of financially embarrassed municipalities, 
y agencies, agricultural-improvement districts, and the like. 
1938, the Bankruptey Act was revised : anded. Section 77, dealing 
ailroad reorganization, Was retained. Section >, providing for corporate 
ization, Was revised, improved, and converted into chapter X of the act. 
ldition thereto, chapter AI was enacted, providing for the volunt: 
nent of the unsecured debts of smaller corporations and business ent 
r XII provided for the voluntary arrangem nt of indi idual and 
bts secured by real property; and ¢ fee vided for 
nent of the debts of wage earners. These measures represe 
ianent nature. Today their worth 
vorking order is not open to quest 
over, in the 79th Congress 
lealing with the adjustment of m 
In Senate Report No. 1633 on 
and House Report No. 2246 
if Was pointed out that these 
sperous days, and that if there 
tion, the statute would be essential 
from the standpoint of the muni 
aundpoint of the taxpayers of 
1 in by the American Bar As 
{ States Courts, 


ler groups 


irther evidence of the necessity f pr ling ecialized 
Vink segments of our economy, songre in I provide 
rai Poet financial structures. ‘¢ Public Law 478, 80th 
ved Apr. 9, 1948. 
measures demonstrate, therefore, pel 
of providing particular means of relief and rehs 
utright bankruptey, for railroads, corporations 
ises, municipalities and the like, and wage 
then, that the farmer—representing a hig 
nt of our economie life—should not be accorded a spe mean 
red to his particular needs. As stated with respect to section 75 h 
‘the farm situation through good years and bad, may well deserve the spe 
lized treatment accorded it’? (5 Collier on Bankruptey (14th ed. by Moore 
i Ouleb ay) 128). While it is true that the farmer is exempte 1 from the pains 
tuntary bankruptey, this in itself is no solution, for his only real pong 
itive is default and foreclosure—an equally harsh and final remedy. While 
ss been admitted that chapter XII of the act, providing for real property arrange- 
ents, is open to farmers (Home Owners’ Loan Corp. v. Creed (C. C. A. 5th, 
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1939; 108 F. (2d) 153; 9 Collier, op. cit. supra, 84-86)), this chapter 
designed for the rehabilitation of farmer-debtors and represents an unsatis{ 
and unused substitute (5 Collier, op. cit. supra, 128). 

In light of these considerations, the proposals contained in this bill p 
necessary means of financial rehabilitation especially designed for the 
debtor and those who have extended credit to him. It is integrated 
keyed to the other provisions of the Bankruptey Act so as to form a pa 
well-rounded and harmonious structure of debtor relief for all portions 
economy. 

While it is believed that this bill (S. 25) is in proper form in all details, if 
changes prove advisable as the result of future years of experience in its 
tion, such changes can and should be made by amendment 
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, CONGRESS SENATE : REPORT 
AN, sion No. 266 


CONSOLIDATION OF APPROPRIATIONS FOR COOPERA- 
TIVE AGRICULTURAL EXTENSION WORK 


May 12, 1953.—Ordered to be printed Vp», » 
Uy On» 
Cg 4 dy, 


oO. 


Mr. ArkeN, from the Committee on Agriculture andPrprestty, si 
mitted the following >, * o> 


4p 
REPORT Th 


[To accompany S. 1679] 


The Committee on Agriculture and Forestry, to whom was referred 
the bill (S. 1679) to repeal certain acts relating to cooperative agri- 
cultural extension work and to amend the Smith-Lever Act of May §, 
1914, to provide for cooperative agricultural extension work between 
the agricultural colleges in the several States, Territories, and posses- 
sions receiving the benefits of an act of Congress approved July 2. 
i862, and of acts supplementary thereto, and the United States 
Department of Agriculture, having considered the same, report thereon 
with a recommendation that it do pass without amendment. 

S. 1679 would simplify the law relating to cooperative agricultura! 
extension work by incorporating the substance of various later acts 
into the Smith-Lever Act of May 8, 1914, which is the basic law 
authorizing extension work. This consolidation would eliminate the 
necessity of keeping a number of different accounts, and result in 
considerable savings in accounting costs. In addition, S. 1679 would 
make the following significant changes: 

It would authorize the appropriation of such sums as Congress 
may deem necessary, rather than specific sums, thereby eliminating 
the need for additional authorizing legislation as Congress deems 
additional sums necessary. 

It would freeze the various States’ shares of the amount now 
authorized for extension work at the amounts received by them for 
the fiscal year 1953 (except in the case of (i) $500,000 available for 
special needs under section 23 (b) (2) of the Bankhead-Jones Act, (ii) 
amounts authorized but not heretofore appropriated for Puerto Rico, 
and (ili) amounts appropriated in excess of the amount appropriated 
for 1953). At -present extension funds are rs ny cee under the 
Smith-Lever Act of 1914 (7 U. S. C. 343) and the Capper-Ketcham 


26006 


y 
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Act of 1928 on the basis of rural population, and under section 2) of 
the Bankhead-Jones Act (7 U.S. C. 343c) on the basis of farm popy. 
lation, as determined by the latest census. This necessitates revision 
of allotments one or more times each 10 years as new census fips 
become available, with consequent injury to extension programs jp 
States which lose funds and are unable to replace them readily wit) 
local funds. Thus the 1950 census figures for rural population 
required shifts in allotments for the fiscal year 1952, and the 1959 
farm population figures became available for use a year later. — Losses 
which would have occurred in some States as a result of using thy 
1950 farm population figures would have required county stat!s jy 
some States to be reduced below the number essential to carry out t| 
work; and Congress consequently passed Public Law 460, 82d Congress 
to prevent the use of the 1950 farm population figures in making thy 
allotment for 1953. 
3. It would provide for the allotment of appropriations in excess of 

those now authorized by law among the States on the following basis 

(a) 4 percent on the basis of special need; 

(b) 48 percent on the basis of rural population; 

(c) 48 percent on the basis of farm population. 
Allotment of any such additional amounts would be made on the basis 
of the decennial census current at the time such additional amount is 
first appropriated, and would be subject to such matching require- 
ments as Congress might provide. 


DEPARTMENTAL VIEWS 


this legislation for the consideration of the Congress, and a tab 
showing the shifts which will occur in allotments for fiscal year 1954 
if S. 1679 is not passed are set out below: 


A copy of the letter from the Secretary of Agriculture transmitting 


DEPARTMENT OF AGRICULTURE 
Washington 25, D. C., April 13 
The PRESIDENT OF THE SENATE, 
United States Senate. 

Dear MR. PreEstpent: Transmitted herewith for the consideration of the © 
gress is a proposed bill to repeal certain acts relating to cooperative agricultural 
extension work and to amend the Smith-Lever Act of May 8, 1914, to provide 
for cooperative agricultural extension work between the agricultural colleges 
in the several States, Territories, and possessions receiving the benefits of an act 
of Congress approved July 2, 1862, and of acts supplementary thereto, and the 
United States Department of Agriculture. 

The objective of the proposed bill is to consolidate and codify the existi 
law relating to cooperative agricultural extension work between the State land 
grant colleges and the United States Department of Agriculture and to pro 
a method for treatment of appropriations for this work. The bill proposes | 
accomplish the objectives of this consolidation by amending the Smith-Lev 
Act of May 8, 1914, which is the basic act providing for cooperative extensior 
work and repeal the other acts or sections of acts, 9 in number, which relate t 
cooperative extension work. 

The amendment proposed by the consolidation bill provides as follows: Sev- 
tions | and 2 are essentially the same as the Smith-Lever Act. These s¢ 
define the eligible State institutions and cooperative agricultural extension work 
Section 3 provides an authorization for appropriations with provision that ca 
State shall receive the same funds it received during the fiscal year 1953, 
under the same conditions as existed in law at that time. It also provides that 
as to any additional appropriations, 4 percent is to be available for allot 
on the basis of need and of the remainder, 50 percent is to be paid to the Stat 
the basis of rural population and 50 percent on the basis of farm population & 


r 
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d by the census current at the time the additional appropriation is 
The proposed method for allocation of currently authorized funds 
uny additional funds made available by the Congress for State develop- 
— rative extension work appears to be fair and equitable to each 
la Hawaii, and Puerto Rico. 
ther ae in the amendment are substantially the same as language 
| in existing extension act legislation and will be administered in the 
inner as existing law. 
consolidation of the various cooperatives extension acts had been recom- 
the Appropriations Committee of the House of Representatives and 
Bureau of the Budget at various times. This ee legislation would 
late into 1 act, the 10 acts or parts of acts which are now in effect and thus 
‘e possible the simplification of budgeting and accounting procedures in 


eportaned and in each of the States, Territories, and Puerto Rico. It 


it is believed, result in more efficient administration and better cooperative 

n work between State extension services and this Department 

suggestion has been before the Association of Land-Grant Colleges and 

ities, and a committee representing that association has worked closely 
Department in developing the background facts in connection with this 
legislation. It has expressed unanimous belief that such legislation is 


esirable and equitable to all concerned. 
he Bureau of the Budget advis ses that there is no objection to the transmission 
; proposed legislation to the Congress for its consideration. 


Sincerely vours, 
E. T. Benson, Secretary. 
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Comparison of Federal funds allotted to States and Territories for coop: 
sion work for fis al year ended June 30, 1953, and proposed allocation 
funds for Sis al year en ling June 30, 195 , 


State 1953 ! 054 2 Increase 


Alabama 1, 196, 55 

Arizona 183, 

Arkansis 

California 

Colorado 

Connectict 

Delaware 2 

Florida $62, 75¢ ) 34, +2, 046. 74 
Ceorgia oor, 4 ‘4 94 

Idaho 274, 31: 280), 245. 2% +5, 932. 
Illinois 5 72 . 430. 35 +11, 408 
Indiana 37 +21, 922 
Iowa >, d ee +37, 192. 5 
Kansas 

Kentucky ; MW), 2 4 +), 476 
Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New Hampshit 

New Jersey 

New Mexico 

New York 

North Carolina 

North Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 999, 23 

Rhode Island 7 ¢ ta 

South Carolina ; 847 

South Dakota 3.8 416, 955. ¢ 

Pennessee h2, 763 ,174,5 

Texas ‘ ‘ S15, 

Utah 5 } 206) 

Vermont 

Virginia 

Washington 

West Virginia 

Wisconsin 

W yoming 

Alaska 

Hawaii 

Puerto Rico 

Unallotted 


Total 31, 597, 27 » 279. O02 +401, 583, 7 
Includes Federal Smith-Lever and Capper-Ketcham based on 1950 census; Bankhead-J 
based on 1940 census; Bankhead-Jones sec. 23 (Bankhead-Flannagan) and addiitonal cooper 


Does not include agricultural marketing, Clarke-MecNary, or farm housing funds. 
2 Same as above except Bankhead-Jones sec. 21 funds are based on 1950 census. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standuy 
es of the Senate, changes in existing law made by the bill, as | 
Rules of the Senate, chang ting | le by the bill 
ported, are shown as follows (existing law proposed to be omitted 's 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 
5 
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SmitH-Lever Acr or May 8, 1914 


ovide for cooperative agricultural extension work between the agricultural colleges in the 
receiving the benefits of an act of Congress approved July second, eighteen hundred and 
1 of acts supplementary thereto, and the United States Department of Agriculture 


ited by the Senate and House of Representatives of the United States o 
n Congress assembled, [That in] /n order to aid in diffusing among the 
the United States useful and practical information on subjects relating 
ire and home economics, and to encourage the application of the same, 
iv be continued or inaugurated in connection with the college or colleges 
state, Territory, or possession, now rece iving, or which may here afte r 
the benefits of the act of Congress approved July second, eighteen hun- 
{and sixty-two, entitled “‘An act donating publie lands to the several States 
| Territories which may provide colleges for the benefit of agriculture and the 
anie arts” (Twelfth Statutes at Large, page five hundred and three), and of 
of Congress approved August thirtieth, eighteen hundred and ninety 
tv-sixth Statutes at Large, page four hundred and seventeen and chapter 
indred and forty-one), agricultural extension work which shall be carried 
cooperation with the United States Department of Agriculture: Provided, 
any State, Territory, or possession, in which two or more such colleges 
heen or hereafter may be established, the appropriations hereinafter made 
State, Territory, or possession shall be administered by such college or 
as the legislature of ;such State, Territory, or possession may direct 
led further, That, pending the inauguration and development of the 
nerative extension work herein authorized, nothing in this act shall be econ- 
to discontinue either the farm management work or the farmers’ coopera- 
monstration work as now conducted by the Bureau of Plant Industry of 
Department of Agriculture]. 
sec, 2. [That cooperative] Cooperative agricultural extension work shall 
sist of the giving of instruction and practical demonstrations in agriculture 
me economies and subjects relating thereto to persons not attending or 
lent in said colleges in the several communities, and imparting [to such per- 
s] information on said subjects through [field] demonstrations, publications, 
otherwise and for the necessary printing and distribution of information in 
on with the foregoing; and this work shall be carried on in sueh manner as 
be mutually agreed upon by the Secretary of Agriculture and the State 
tur al college or colleges receiving the benefits of this act. 
. [That for the purpose of paying the expenses of said cooperative 
gricultural extension work and the necessary printing and distributing of infor- 
t in connection with the same, there permanently appropriated, out of 
oney in the Treasury not otherwise ‘appropriated, the sum of $480,000 
h vear, $10,000 of which shall be paid annually, in the manner hereinafter 
ed, to each State which shall by action of its legislature assent to the 
ions of this act: Provided, That payments of such installments of the appro- 
n hereinbefore made as shall become due to any State before the adjourn- 
f the regular session of the legislature meeting next after the passage of 
may, in the absence of prior legislative assent, be made upon the assent 
he governor thereof, duly certified to the Secretary of the Treasury: Provided 
That there is also appropriated an additional sum of $600,000 for the 
ear following that in which the foregoing appropriation first becomes avail- 
and for each vear thereafter for seven vears a sum exceeding by $500,000 the 
appropriated for each preceding vear, and for each vear thereafter there is 
ianently appropriated for each vear the sum of $4,100,000 in addition to 
sum of $480,000 hereinbefore provided: Provided further, That before the 
is herein appropriated shall become available to any college for any fiscal 
r plans for the work to be earried on under this act shall be submitted by 
oper Officials of each college and approved by the Secretary of Agriculture. 
additional sums shall be used only for the purposes hereinafter stated, 
nd shall be allotted annually to each State by the Secretary of Agriculture 
nd paid in the manner hereinbefore provided, in the proportion which the 
iral population of each State bears to the total rural population of all the States 
‘s determined by the next preceding Federal census: Provided further, That no 
payment out of the additional appropriations herein provided shal! be made in 
vear to any State until an equal sum has been appropriated for that vear 
the legislature of such State, or provided by State, county, college, local 
writy, or individual contributions from within the State, for the maintenance 


fthe cooperative agricultural extension work provided for in this act.] 
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a) There are hereby authorized to be appropriated for the purposes of 
such sums as Congress may from time to time determine to be necessary. 

(b) Out of such sums, each State, Alaska, Hawaii, Puerto Rico, and the 
Extension Service shall be entitled to receive annually a sum of money equ 
sums received from Federal cooperative extension funds for the fiscal year | 
such sums shall be subject to the same requirements as to furnishing of equiva 
by the State, Alaska, Hawaii, and Puerto Rico as existed immediately prio 
passage of this . Iet, ercepl that amounts heretofore made available to the Secr: 
allotment on the basis of special needs shall continue available for use on t) 
basis; Provided, That, in addition, Puerto Rico shall be authorized to receive 
initial amount set by the provisions of the Act of October 26, 1949 (63 Stat. 9 
this amount shall be increased each succeeding fiscal year in accordance 
provisions until the total sum shall include the maximum amount set by the p 
of the Act of October 26, 1949, and Puerto Rico shall be entitled to receive sucl 
annually thereafter. 

(c) Any sums made available by the Congress for further development of coo 
extension work in addition to those referred to in subsection (b) hereof sha 
tributed as follows: 

1. Four per centum of the sum so appropriated for each fiscal year shall by 
among the States, Alaska, Hawaii, and Puerto Rico by the Secretary of Aq 
on the basis of special needs as determined by the Secretary. 

2. Fifty per centum of the remainder of the sum so appropriated for ea: 
year shall be paid to the several States, Alaska, Hawaii, and Puerto Rico 
proportion that the rural population of each bears to the total rural populatior 
several States, Alaska, Hawaii, and Puerto Rico, as determined by the cens 
the remainder shall be paid to the several States, Alaska, Hawati, and Pu 
in the proportion thac the farm population of each bears to the total farm pop 
of the several States, Alaska, Hawaii, and Puerto Rico, as determined by the 
Provided, That payments out of the additional appropriaions for further dev 
of extension work authorized herein may be made subject to the making ava 
such sums of public funds by the States, Alaska, Hawaii, and Puerto R 
non-Federal funds for the maintenance of cooperative agricultural extension 
provided for in this Act, as may be previded by the Congress at the time su 
tional appropriations are made: Provided further, That any appropriatio 
hereunder shall be allotted in the first and succeeding years on the basis of the de 
census current at the time such appropriation is first made, and as to any ir 
on the basis of decennial census current at the tume such increase is first approp 

(d) The Federal Extension Service shall receive such amounts as Congress s 
determine for administraiion, technical, and other services and for coordinating | 
extension work of the Department ard the several States, Territories, and possess 

Sec. 4. [That the sums hereby appropriated for extension work] On or aly 
the first day of July in each year after the passage of this Act, the Secretary of Agri- 
culture shall ascertain as to each State, Territory, or possession whether it is entitle 
to receive its share of the annual appropriation for cooperative agricultural extens 
work under this Act and the amount which it is entitled to receive. Before the fund 
herein provided shall become available to any college for any fiscal year, plans for th 
work to be carried on under this Act shall be submitied by the proper officials of each 
college and approved by the Secretary of Agriculture. Such sums shall be maid ir 
equal semiannual payments on the first day of January and July of each year 
[by the Secretary of the Treasury upon the warrant of the Secretary of Agri- 
culture, out of the Treasury of the United States, ] to the treasurer or other officer 
of the State, Territory, or possession duly authorized by the laws of the Stat 
Territory, or possession to receive the same[;], and such officer shall be required 
to report to the Secretary of Agriculture, on or [before] about the first day 
[September] January of each year, a detailed statement of the amount so received 
during the previous fiscal year{, and of] and its disbursement, on forms prescribed 
by the Secretary of Agriculture. 

Sec. 5. [That if] /f any portion of the moneys received by the designated 
officer of any State, Territory, or possession, for the support and maintenance of 
cooperative agricultural extension work, as provided in this act, shall by an) approp 
action or contingency be diminished or lost or be misapplied, it shall be replaced $500, Of 
by said State, Territory, or possession, [to which it belongs] and until so r P raced shall b 
no subsequent appropriation shall be apportioned or paid to said State, Terrilory, approp 
or possession. [and no] Noe portion of said moneys shall be applied, directly 0 of all ¢ 
indirectly, to the purchase, erection, preservation, or repair of any building or of exte 
buildings, or the purchase or rental of land, or in college- course teaching, lectures tive ex 


in [colleges, promoting agricultural trains] college, or any other purpose not and git 
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fied in this act [[, and not more than five per centum of each annual appro- 

ion shall be applied to the printing and distribution of publications]. It 

be the duty of [each of] said colleges, annually, on or [before] about the 

. of January, to make to the governor of the State, Territory, or possession 

it is located a full and detailed report of its operations in [the direction 

fJ ext nsion work as defined in this act, including a detailed statement of receipts 

snd expenditures from all sources for this purpose, a copy of which report shall 

sent to the Secretary of Agriculture [and to the Secretary of the Treasury of the 

| States] 

§. [That on or before the first day of July in each vear after the passage 

sact, the Secretary of Agriculture shall ascertain and certify to the Secretary 

rreasury as to each State whether it is entitled to receive its share of the 

appropriation for cooperative agricultural extension work under this act, 

amount which it is entitled to receive.] If the Secretary of Agriculture 

vithhold a certificate from any State of its] finds that a State, Territory, or 

yn is not entitled to receive its share of the annual appropriation, the facts 

ms therefor shall be reported to the President, and the amount involved 

kept separate in the Treasury until the expiration of the Congress next 

ing a session of the legislature of [any State] the State, Territory, or 

m from which [a certificate has] funds have been withheld[[,] in order 

a State, Territory, or possession may, if it should so. desire, appeal to Con- 

sess from the determination of the Secretary of Agriculture. If the next Con- 

ss shall not direct such sum to be paid, it shall be covered into the Treasury. 

sec. 7. [That the] The Secretary of Agriculture shall make an annual report 

( ress of the receipts, expenditures, and results of the cooperative agricul- 

‘xtension Work in all of the States, Territories. or possessions receiving the 

fits of this act, and also whether the appropriation of any State, Territory, or 
ym has been withheld, and, if so, the [reasons] reason therefor. 

8. [That Congress may at any time alter, amend, or repeal any or all of 

provisions of this act.J == The Secretary of Agriculture is authorized to make 

rules and regulations as may be necessary for carrying out the provisions of this 


CaprerR-KEetcHAM Act or May 22, 1928 


[AN ACT To provide for the further development of agricultural extension work 
between the agricultural colleges in the several States receiving the benefits ot 
he act entitled ‘*‘ An act donating public lands to the several States and Ter- 
ritories Which may provide colleges for the benefit of agriculture and the me- 
hanie arts,’’ approved July 2, 1862, and all acts supplementary thereto, and 
the United States Department of Agriculture. 


[Be it enacted by the Senate and House of Representatives of the United States 
{ America in Congress assembled, That in order to further develop the cooperative 
extension system as inaugurated under the act entitled “‘An act to provide for 
operative agricultural extension work between the agricultural colleges in the 
several States receiving the benefits or the act of Congress approved July 2, 1862, 
and all acts supplementary thereto, and the United States Department of Agri- 
ulture,” approved May 8, 1914, there is hereby authorized to be appropriated, 
uit of any money in the Treasury not otherwise appropriated, for the purpose 
f paying the expenses of the cooperative extension work in agriculture and home 
economies, and the necessary printing and distributing of information in connec- 
tion with the same, the sum of $980,000 for each year, $20,000 of which shall be 
paid annually, in the manner hereinafter provided, to each State and the Ter- 
ritory of Hawaii which shall by action of its legislature assent to the provisions of 
this act. The payment of such installments of the appropriations hereinbefore 
made as shall become due to any State or Territory before the adjournment of the 
regular session of the legislature meeting next after the passage of this act may, 
nthe absence of prior legislative assent, be made upon the assent of the governor 
thereof, duly certified to the Secretary of the Treasury. There is hereby author- 
ed to be appropriated for the fiscal year following that in which the foregoing 
appropriation first becomes available, and for each year thereafter, the sum of 
$500,000. The additional sums appropriated under the provisions of this act 
shall be subject ot the same conditions and limitations as the additional sums 
appropriated under such act of May 8, 1914, except that (1) at least 80 per centum 
of all appropriations under this act shall be utilized for the payment of salaries 
of extension agents in counties of the several States to further develop the coopera- 
tive extension system in agriculture and home economics with men, women, boys, 


and girls; (2) funds available to the several States and the Territory of Hawaii 
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under the terms of this act shall be so expended that the extension agents ayy 
under its provisions shall be men and women in fair and just proportions 
restriction on the use of these funds for the promotion of agricultural tra 
not apply. 

[Sec. 2. The sums appropriated under the provisions of this act sha 
addition to, and not in substitution for, sums appropriated under such a 
May 8, 1914, or sums otherwise annually appropriated for cooperative agr 
extension work j 

Tue Acr or Marcu 10, 1950 


[An Act Toamend an Act entitled ‘An Act to provide for the further development of agricultura 

work between the agricultural colleges in the se veral States receiving the benefits of the Act e1 

Act donating public lands to the several States and Territories which may provide colleges 

f agriculture and the mechanie arts,’ approved July 2, 1862, and all Acts supplementary ther 

United States Department of Agriculture,” approved May 22, 1928 

[Be it enacted by the Senate and House of Representatives of the United St 
America in Congress assembled, That the provisions for payment of the insta 
of the appropriation authorized by the Act entitled ‘An Act to provid 
further development of agricultural extension work between the agri 
colleges in the several States receiving the benefits of the Act entitled ‘A; 
donating public lands to the several States and Territories which may pro 
colleges for the benefit of agriculture and the mechanie arts,’ approved J 
1862, and all acts supplementary thereto, and the United States Departiny 
\griculture,”’ approved May 22, 1928 (Forty-fifth Statutes at Large, pag 
be made upon the assent of the governors of the several States, duly certified 
Secretary of the Treasury, is hereby extended until January 1, 1932.] 


Section 21 oF THE BANKHEAD-JONES Act oF JUNE 29, 1935, AS AMEND1 
SecTION 2 or THE Act or JUNE 6, 1945 


CSec. 21. In order to further develop the cooperative extension systen 
inaugurated under the act entitled ‘‘An act to provide for cooperative agricul 
extension work between the agricultural colleges in the several States rec 
the benefits of the aet of Congress approved July 2, 1862, and all acts 
mentary thereto, and the United States Department of Agriculture’, appr 
May 8, 1914 (U.S. C., title 7, sees. 341-348), there is hereby authorized 
appropriated, out of any money in the Treasury not otherwise appropriated 
the purpose of paying the expenses of cooperative extension work in agricu!t 
and home economies and the necessary printing and distribution of infor 
in connection with the same, the sum of $8,000,000 for the fiscal vear beginning 
after the date of the enactment of this title, and for the fiseal vear following 
first fiscal year for which an appropriation is made in pursuance of the for 
authorization the additional sum of $1,000,000, and for each succeeding fisca 
vear thereafter an additional sum of $1,000,000 until the total appropriation: 
authorized by this seetion shall amount to $12,000,000 annually, the authorizati 
to continue in that amount for each succeeding fiscal year. The sums appropriated 
in pursuance of this section shall be paid to the several States and the Terri- 
tory of Hawaii in the same manner and subject to the same conditions and limita 
tions as the additional sums appropriated under the Act of May 8, 1914, excep 
that (1) $980,000 shall be paid to the several States and the Territory of Hawaii 
in equal shares; (2) the remainder shall be paid to the several States and 
Territory of Hawaii in the proportion that the farm populuation of each bears t 
the total farm population of the several States and the Territory of Hawaii, as 
determined by the last preceding decennial census, and (3) the several States and 
the Territory of Hawaii shall not be required to offset the allotments authorized 
in this section. The sums appropriated pursuant to this section shall be 
addition to, and not in substitution for, sums appropriated under such act of 
May 8, 1914, as amended and supplemented, or sums otherwise appropriated for 
agricultural extension work. Allotments to any State or the Territory of Hawaii 
for any fiscal vear from the appropriations herein authorized shall be available f 
payment to such State or the Territory of Hawaii only if such State or the Terri- 
tory of Hawaii complies, for such fiscal year, with the provisions with reference to 
offset of appropriations (other than appropriations under this section and section 
23 of this title) for agricultural extension work. ] 


or 
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23 oF THE BANKHEAD-JONES Act AS ADDED BY THE AcT oF JUNE 6, 1945 


23. (a) In order to further develop the cooperative extension system 
irated under the Act entitled ‘An Act to provide for cooperative agri- 
extension work between the agricultural colleges in the several States 
iving the benefits of the Act of Congress, approved July 2, 1862, and all 
supplementary thereto, and the United States Department of Agriculture”, 
{1 May 8, 1914 (U.S. C., title 7, sees. 341-343, 344-348), particularly for 
her development of county extension work, there are hereby authorized 
ippropriated, out of any money in the Treasury not otherwise appropriated, 
surpose of paying the expenses of cooperative extension work in agriculture 
home economies, ineluding technical and educational assistance to farm 
improving their standards of living, in developing individual farm and 
plans, better marketing and distribution of farm products, work with rural 
in 4-H Clubs and older out-of-school youth, guidance of farm people in 
proving farm and home buildings, development of effective programs in canning, 
ij prese rvation, and nutrition, and for the necessary printing and distribution 
formation in connection with the foregoing, the following sums: 

(1) M, 500,000 for the fiscal vear ending June 30, 1946, and each subsequent 

scal vear; 

[(2) An additional $4,000,000 for the fiscal year ending June 30, 1947, and 

: subsequent fiseal vear; and 

ic An additional $4,000,000 for the fiscal vear ending June 30, 1948, and 

ibsequent fiscal vear. 

Lb The sums appropriated pursuant to this section shall be paid to the 
eral States and the Territory of Hawaii in the same manner and subject to 
same conditions and limitations as the additional sums appropriated under 
1 Act of Mav 8, 1914 (the Smith-Lever Act), except that 

[(1) not more than 2 per centum of the sum appropriated pursuant to 
this section for each fiscal vear shall be available for paving expenses of 
the Extension Service in the United States Department of Agriculture; 

[(2) $500,000 of the sum so appropriated for eaeh fiscal vear shall be 
allotted among the States and the Territory of Hawaii by the Secretary of 
Agriculture on the basis of special needs due to population characteristics, 
area in relation to farm population, or other special problems, as deter- 

ined by such Secretary: Provided, That not to exceed 10 per centum 
shall be allotted under this subparagraph to any one State or the Territory 

' Hawaii for anv fiscal vear: Provided further, That these funds shall be 
rs by the State or ree receiving them, on the same basis as 
other funds under this Act; and 

{(3) the remainder of the sum so appropriated for each fiscal year shall 
be paid to the several States and the Territory of Hawaii in the proportion 
that the farm population of each bears to the total farm population of the 
several States and Territory of Hawaii, as determined by the census of 1940. 

[ic) The sums appropriated pursuant to this section shall be in addition to 

ud not in substitution for sums appropriated under such Act of May 8, 1914, 

samended and supplemented, or sums otherwise appropriated for agricultural 

‘tension work. Allotments to any State or the Territory of Hawaii for any 

‘al vear from the appropriations herein authorized shall be available for pay- 
t to such State or the Territory of Hawaii only if such State or the Territory 

Hawaii complies, for such fiscal year, with the provisions with reference to 
fet of appropriations (other than appropriations under this section and section 

di of this title) for agricultural extension work.] 


Tue Act oF Ocroser 26, 1949 (Pustic Law 406, 8ist Cona., 
CAN ACT To extend the benefits of section 23 of the Bankhead-Jones Act to Puerto Rico 


[Be it enacted by the Senate and House of Representatives of the United States of 
America an Congress assembled, That ike provisions of section 23 of the Aet 
titled “An Act to provide for research into basie laws and principles relating to 
wriculture and to provide for the further development of cooperative agricultural 
extension work and the more complete endowment and support of land-grant 
lleges’’, approved June 29, 1935 (49 Stat. 436; 7 U.S. C. 348C) and known as 
the Bankhead-Jones Act, as added by the Act of June 6, 1945 (59 Stat. L. 231), 
ve, and the same are hereby, extended to Puerto Rico in sueh amounts as are 
ereinafter authorized without diminution of the amounts authorized for payments 
)the States and the Territory of Hawaii as provided in section 23 of that Act. 
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(Sec. 2. To carry into effect the above provisions for extending to¥Puoert, 
Rico, to the extent herein provided, the benefits of the said Bankhead-Jones" Ae 
the following sums are hereby authorized to be appropriated: For the first fiseg 
year beginning after the date of the enactment of this Act, $101,090: for the fiseg 
year following the first fiseal year for which an appropriation is made in pursiane 
of the foregoing authorization, the additional sum of $100,000; and for eae} 
succeeding fiscal year thereafter, an additional sum of $100,000 until the tota 
appropriations authorized by this section shall amount to $401,090 annually, the 
authorization to continue in that amount for each succeeding fisca! year. ] 


Tue Act or Avaust 28, 1937 


CAN ACT To extend the benefits of section 21 of the Bankhead-Jones Act to Puerto Rico 


[Be it enacted by the Senate and House of Representatives of the United States 
America in Congress assembled, That the provisions of section 21 of the act , 
titled “An act to provide for research into basic laws and principles relating 
agriculture and to provide for the further development of cooperative agriculturs 
extension work and the more complete endowment and support of land-gra) 
colleges,” approved June 29, 1935, and known as the Bankhead-Jones Act, }y 
and the same are hereby, extended to Puerto Rico in such amounts as are her 
after authorized without diminution of the amounts authorized for payment 
the States and the Territory of Hawaii as provided in section 21 of that act. 
[Sec. 2. To carry into effect the above provisions for extending to Puert 
Rico, to the extent herein provided, the benefits of the said Bankhead-Jone: 
Act, the following sums are hereby authorized to be appropriated: For 
fiscal vear beginning after the date of the enactment of this act, $88,000; fo: 
the fiscal vear following the first fiscal year for which an appropriation is mad 
in pursuance of the foregoing authorization, the additional sum of $40,000; and 
for each succeeding fiscal vear thereafter an additional sum of $40,000 until th 1999 
total appropriations authorized by this section shall amount to $408,000 annually, ane 
the authorization to continue in that amount for each succeeding fiscal year.] SINCE 
Is 
THe Act or Aprit 24, 1939, as AMENDED BY Section 707 oF THE Act 0: The | 
SEPTEMBER 21, 1944 


CAN ACT To provide for the further development of cooperative agricultural extension work 


[Be it enacted by the Senate and House of Representatives of the United States 
America in Congress assembled, That in order to further develop the cooperatis 
extension system as inaugurated under the Act entitled ‘An Act to provide for 
cooperative agricultural extension work between the agricultural colleges in thy 
several States receiving the benefits of the Act. of Congress approved July 2 
1862, and all Acts supplementary thereto, and the United States Department ith 
of Agriculture”, approved May 8, 1914 (U.S. C., title 7, sees. 341-348), there is appro 
hereby authorized to be appropriated, out of any money in the Treasury not 2, 188 
otherwise appropriated, for the purpose of paying the expenses of cooperativ: for cx 
extension work in agriculture and home economies and the necessary printing the se 
and distribution of information in connection with the same, the sum of $550,000 1862, 
annually. The sums appropriated pursuant to this Act shall be allotted by the Agric 
Secretary of Agriculture to the several States in such amounts as he may deen That 
necessary, and shall be paid to the several States in the same manner and subject ‘ollat 
to the same conditions and limitations as the initial payments of $10,009 to eac! and e 
State appropriated under the Act of May 8, 1914. The sums appropriated pur- by th 
suant to this Act shall be in addition to and not in substitution for sums appro- the W 
priated under such Act of Mav 8, 1914, as amended and supplemented, and sums Unite 
otherwise appropriated for agricultural extension work: Provided, That the appro- the 
priations made pursuant to thix authorization shall be apportioned to the States 
in accordance with the apportionment of the like sum in the fiscal vear 1944.] 


act e! 


THe Act or OctoRER 27, 1949 (PuBLic Law 417, 8Ist Cone.) 


CAN ACT To extend to the Territory of Alaska the benefits of certain Acts of Congress, and for other 
purposes 


[Be it enacted by the Senate and House of Represeniatives of the United States 
of America in Congress assembled, That there are hereby extended to the Territory 
of Alaska the provisions of section 21 and section 23 of title II of the Act entitled 
‘An Act to provide for research into basic laws and principles relating to agri- 
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ture and to provide for the further development of cooperative agricultural 
m work and the more complete endowment and support of land-grant 
approved June 29, 1935, as amended, and known as the Bankhead- 
(ct. and the Act entitled ““An Act to provide for the further development 
¥ agricultural extension work between the agricultural colleges in the several 
states receiving the benefits of the Act entitled ‘An Act donating public lands to 
the several States and Territories which may provide colleges for the benefit of 
yriculture and the mechanic arts’, approved July 2, 1862, and all Acts supple- 
tary thereto, and the United States Department of Agriculture’, approved 
\fav 22, 1928, and known as the Capper-Keteham Act 
(Sec. 2. There is hereby authorized to be appropriated annually for carrying 
it the purposes of this Act an amount computed on the same basis as appropri- 
tions to States are computed: Provided, That no appropriations shall be made 
nder this Act until annually estimated as to funds and amounts by the Secretary 
fAgriculture, the estimates to be based upon his determination of the ability of 
the Territory of Alaska to make effective use of the funds: And provided further, 
That whereas the Capper-Ketcham Act approved May 22, 1928, provides that 
at least 80 per centum of all appropriations under this Act shall be utilized for 
the payment of salaries of extension agents in counties of the several States to 
further develop the cooperative extension system in agriculture and home eco- 
nomics With men, women, boys, and girls’, the several established judicial divi- 
sions of the Territory of Alaska, as the same shall exist from time to time, shall 
be considered as counties for the purpose of complving with the provisions of this 
{ct until a subdivision of the Territory of Alaska into counties is effected. 
[Sec. 3. That portion of section 1 of the Act of June 20, 1936 (49 Stat. 1553), 
vhich extends the provisions of the Capper-Ketcham Act to the Territory of 
\laska, and section 3 of said Act of June 20, 1936, are repealed.J 


a), 


1929, and March 4, 1931, insofar as they relate to extension work. 
Since the bill does not specify the deletion of any particular language, 
tis not possible to show the proposed changes by bracket or italic 


The bill would also repeal the acts of May 16, 1928, February 23 


The aets referred to are as follows: 


Tue Act or May 16, 1928 
AN ACT To extend the benefits of certain acts of Congress to the Territory of Hawaii 


Be at enacted by the Senate and House of Representatives of the United States of 
imerica in Congress assembled, That beginning with the fiscal vear ending June 
}), 1929, the Territory of Hawaii shall be entitled to share in the benefits of the 
act entitled ‘‘An act to establish agricultural experimental stations in connection 
ith the colleges established in the several States under the provisions of an act 
approved July 2, 1862, and of the acts supplementary thereto,’’ approved March 
2, 1887, as amended and supplemented, and of the act entitled “‘“An act to provide 
for cooperative agricultural extension work between the agricultural colleges in 
the several States receiving the benefits of an act of Congress approved July 2, 
1862, and of acts supplementary thereto, and the United States Department of 
\griculture,’’ approved May 8, 1914, and of acts supplementary thereto: Provided, 
That the experiment station so established shall be conducted jointly and in 
‘ollaboration with the existing Federal experiment station in Hawaii in enlarging 
and expanding the work of the said Federal station on cooperative plans approved 
by the Seeretary of Agriculture; and the Secretary of Agriculture shall coordinate 
the work of the Territorial station with that of the Federal station and of the 
United States Department of Agriculture in the islands: Provided further, That 
the Territory of Hawaii shall make provisions for such additional buildings and 
permanent equipment as may be necessary for the development of the work. 

Sec. 2. To carry into effect the above provisions for extending to Hawaii 
the benefits of the act of March 2, 1887, and supplementary acts in the order 
and amounts designated by these acts, the following sums are hereby author- 
ized to be appropriated in addition to the amounts appropriated to the Depart- 
ment of Agriculture for use in Hawaii: $15,000 for the fiscal year ending June 
30, 1930; $20,000 for the fiscal year ending June 30, 1931; $22,000 for the fiscal 
year ending June 30, 1932; $24,000 for the fiscal year ending June 30, 1933; 
$26,000 for the fiscal year ending June 30, 1934; $28,000 for the fiscal year 
ending June 30, 1935; $30,000 for the fiscal year ending June 30, 1936; $50,000 
for the fiseal year ending June 30, 1937; $60,000 for the fiscal vear ending June 
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30, 1938; 570,000 for the fiscal vear ending June 30, 1939; $80,000 for thy 
year ending June 30, 1940; and $90,000 for the fiscal year ending June 30 
and thereafter a sum equal to that provided for each State and Territ 
agricultural experiment stations established under the act of March 2 

Sec. 3. The permanent annual appropriations provided for in sectio 
said act of May 8, 1914, and of acts supplementary thereto are hereby a 
ized to be increased by an amount necessary to carry out the provisions 
act but without diminishing or increasing the amount which any State is « 
to under the provisions of said act of May 8, 1914, and of acts supplerny 
t! ereto, 

THe Act or Fespruary 23, 1929 


AN ACT To extend the benefits of the Hatch Act and the Smith-Lever Act to the Territory 


Be it enacted by the Senate and House of Representatives of the United Si 
America in Congress assembled, That the ich iae acts, to wit, an act e: 
“An act to establish agricultural experiment stations in connection wit 

colleges established in the several States under the provisions of an Act appr 
July 2, 1862, and of the acts supplementary thereto,’’ approved March 2 

as amended and supplemented, and known as the Hatch Act; and an act en 
“An act to provide for cooperative extension work between the agricultural « 
leges in the United States receiving the benefits of an aet of Congress approved 
July 2, 1862, and of acts supplementary thereto, and the United States Depart 
ment of Agriculture,”’ approved May 8, 1914, and known as the Smith-Lever Ac 
be and the same are hereby, extended to the Territory of Alaska: Provided, T 
no appropriations shall be made under this act until annually estimated a- 
funds and amounts by the Secretary of Agriculture; the estimates to be | 
upon his determination of the ability of the Territory of Alaska to make effe« 
use of the funds. 

With the approval of the Seeretary of Agriculture, agricultural exper 

substations, to the number of not more than two, may be maintained und 
provisions of the Hateh Act. 


? 


THe Act or Marcu 4, 1931 


ACT To coordinate the agricultural-experiment-station work and to extend the benefits of cer 
of Congress to the ‘Territory of Puerto Rico 


Be it enacted hy the Senate and House of Representatives of the United St 
America in Congress assembled, That beginning with the fiscal vear ending J 
30, 1933, the Territory of Puerto Rico shall be entitled to share in the bene! 
of the aet entitled “An act to establish agricultural experiment stations in « 
nection with the colleges established in the several States under the provisions 
an act approved July 2, 1862, and of the acts*supplementary thereto,” appr 
Mareh 2, 1887, as amended and supplemented, and of the aet entitled 
to provide for cooperative agricultural extension work between the agricult 
colleges in the several States receiving the benefits of an act of Congress appro 
July 2, 1862, and of acts supplementary thereto, and the United States Depart 
ment of Agriculture,” approved May 8, 1914, and of acts supplementary theret 
Provided, That the experiment station so established shall be connected with t 
College of Agriculture of the University of Puerto Rico and it shall be conduc 
jointly and 1n collaboration with the existing Federal experiment station in Pu 
tico in enlarging and expanding the work of the said Federal station on coopera- 
tive plans approved by the Secretary of Agriculture; and the Ors of Agr 

-ulture shall coordinate the work of the Territorial stations with that of the Fe 
oral station and of the United States Department of havioaitone in the islar 
Provided further, That the several experiment stations now conducted by the 
sular government shall be transferred to and coordinated with the experiment 
station of the College of Agriculture of the University of Puerto Rico, togeth 
with whatever funds that are available for the support of the same, and the Seer 
tary of Agriculture may at his discretion transfer such land, buildings, and eq 
ment as he may deem necessary to the experiment station of the College of Agr 
culture of the University of Puerto Rico: Provided further, That the Territory 
Puerto Rico shall make provision for such additional buildings and permanent 
equipment as may be necessary for the development of the work. 

Sec. 2. To carry into effect the above provisions for extending to Pu 
Rico the benefits of the act of March 2, 1887, and supplementary acts in the 
order and amounts designated by these acts, the following sums are here} 


rto 
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ed to be appropriated in addition to the amounts appropriated to the 
nent of Agriculture for use in Puerto Rico; $15,000 for the fiscal vear 
June 30, 1933; $20,000 for the fiscal vear ending June 30, 1934; $25,000 
fiscal year ending June 30, 1935; $30,000 for the fiseal vear ending June 
136; $35,000 for the fiscal vear ending June 30, 1937; $40,000 for the fiseal 
nding June 30, 1938; $45,000 for the fiscal vear ending June 30, 1939; 
100 for the fiscal vear ending June 30, 1940; $60,000 for the fiscal vear end- 
ne 30, 1941; $70,000 for the fiscal vear ending June 30, 1942; $80,000 
fiscal vear ending June 30,1943; and $90 000 for the fiscal vear ending June 
i444, and thereafter a sum equal to that provided for each State and Terri- 
r agricultural experiment stations established under the act of March 2, 


3. The permanent annual appropriations provided for in section 3 of 

ict of May 8, 1914, and of acts supplementary thereto are hereby author- 

ed to be increased by an amount necessary to carry out the provisions of this 
suit without diminishing or increasing the amount to which any State or 
lerritory of Hawaii is entitled under the provisions of said act of May 8, 
and of acts supplementary thereto: Provided, That for the fiseal vear 

133 the total amount available to the Territory of Puerto Rico under the terms 
the act of May 8, 1914, shall be $50,000, this amount to be increased by $10,000 
wily, or such part thereof as may be necessary, until the total to which 
Puerto Rico is entitled under the provisions of this act is reached. Participation 
other Federal appropriations for cooperative extension work, including those 
ithorized by the act of May 22, 1928, shall be at such times and in such amounts 
s shall be estimated by the Secretary of Agriculture and appropriated by the 


ngress 








Calendar No. 267 


sp CONGRESS SENATE { Report 
Ist Nession 1 No. 267 


CONSOLIDATED APPROPRIATION BILL 


May 12, 1953.—Ordered to be printed 


\fy. JENNER, from the Committee on Rules and Administration, sub- 
mitted the following 


REPORT 


(To accompany S. Con. Res. 8] 


The Committee on Rules and Administration, to whom was re- 
ferred the concurrent resolution (S. Con. Res. 8) providing for a 
Consolidated General Appropriation Act, having considered the same, 
report favorably thereon with an amendment in the nature of a sub- 
stitute, and recommend that the resolution, as amended, be adopted. 

This measure was introduced in the Senate on February 4, 1953, 
by Senator Byrd, for himself, and Mr. Bridges, Mr. Taft, Mr. Sal- 
tonstall, Mr. Clements, Mr. Jenner, Mr. Anderson, Mr. Beall, Mr. 
Bennett, Mr. Bricker, Mr. Butler of Maryland, Mr. Butler of Ne- 
braska, Mr. Capehart, Mr. Cooper, Mr. Cordon, Mr. Daniel, Mr. 
Dirksen, Mr. Douglas, Mr. Duff, Mr. Ferguson, Mr. Flanders, Mr. 
Gillette, Mr. Goldwater, Mr. Griswold, Mr. Hendrickson, Mr. 
Hennings, Mr. Hickenlooper, Mr. Hunt, Mr. Ives, Mr. Johnson of 
Colorado, Mr. Kefauver, Mr. Kuchel, Mr. Malone, Mr. Martin, Mr. 
MeCarthy, Mr. Mundt, Mr. Payne, Mr. Robertson, Mr. Schoeppel, 
Mr. Smathers, Mr. Smith of New Jersey, Mr. Smith of North Carolina, 
Mrs. Smith of Maine, Mr. Thye, Mr. Tobey, Mr. Welker, Mr. Wiley, 
Mr. Williams, Mr. Young, and Mr. Kennedy. 

Its general purposes are: 

(1) To consolidate all regular, annual appropriation measures 
into one single appropriation bill. 

(2) To fix annual limitations on obligations for expenditure from 
new appropriations and on balances carrying over from prior appro- 
priation bills. 

(3) To require, in tabular form, by item and totals, in each com- 
mittee and conference report the following: 

(A) The amount of each new appropriation, including perma- 
nent appropriations, and other budgetary authorizations available 
for expenditure in a fiscal year; 
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(B) Estimated balances of prior appropriations, together with 
other budgetary authorizations, coming over from previous 
fiscal years and available for expenditure in a fiscal vear, othe 
than obli vated balances of expiring appropriations; 

(() Estimated net amounts which will be spent in a 
vear one each appropriation or other budgetary authori 
for expenditure under (A); 

D) Estimated net amount which will be spent in a fisca! 
from balances and other budget authorization for expendit 
under (B); 

(2) Estimated net amount to be expended in a fiscal ver 
revolving and management funds other than those refer 
under (C) and (D); 

(if) The totals of the amounts referred to in clauses (C 
and (EE); 

(G) Estimated total amount available for expenditure a 
close of the fiscal year from appropriations and other budgetary 
authorizations for expenditures referred to in (A). 

Cumulative tabular revisions shall also be included in commit 
and conference reports accompanying each deficiency, and supple- 
mental bill providing sums to be obligated or expended in a fiseal year 
and for each appropriation rescission bill. 

Certain aspects of the use of revolving and management funds 
the Government shall also be detailed in reports, together with sueh 
other supplemental information as the two appropriations commiltecs 
shall deem to be necessary. 

The consolidated appropriation bill, and each deficiency and supple- 
mental general appropriation bill shall also show, in its preamble or in 
its text, a current estimate from the Secretary of the Treasury of the 
overall Federal receipts contemplated for the fiscal vear. 

The concurrent resolution is in the form of an amendment to section 
138 of the Legislative Reorganization Act of 1946 and becomes 
effective, upon its adoption, at the second session of the 83d Congress 

Under present practices Congress ordinarily acts on new appropri- 
ations without exercising annual control over expenditures from 
balances in older appropriation bills. These balances are carried 
over from vear to year and, as the consequence, are built up by Federal 
agencies for expenditure without reference to their current appropri- 
ation needs. 

To attempt to balance the budget by limiting new appropriations 
would require excessively heavy reductions in the current fiscal vear 
It is annual expenditures, rather than annual appropriations, against 
annual revenue which pile up deficits. It is the annual deficits whic! 
contribute to the growing public debt. To fix some limitation, there- 
fore, upon the growing balance of unexpended funds should reduce 
expenditures and contribute to a lessening of the public debt. 

By terms of this concurrent resolution Congress would write into 
each consolidated appropriation bill, as well as supplemental : 
deficiency bills, annual limits on all items which propose elisetibos 
for expenditure beyond a fiseal year as well as annual limitations on 
all obligations for expenditure carrying over from prior fiscal years 

The importance of this may be seen from the fact that on next 
June 30, 1953, the buildup from unexpended balances from old appro- 
priations and authorizations will probably meet $100 billion. While 
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a large part of this total may be called obligated; the validity of the 


vhole would be reviewed annually by adoption of this resolution. 

This coneurrent resolution also will, as has been stated, enable 
Congress to consider all appropriations in one package instead of a 

you or more seattered and unrelated bills. It is a means whereby 

tors and the public will be able to envision the entire picture of 
dar annual budget and be able to understand the implications 
total dollar amount thereof. Insofar as a consolidated appro- 
tion bill also will carry an annual estimate of expected receipts 
the Secretary of the Treasury, Senators and the public will be 
to see, in One presentation, the overall governmental revenue in 

mm to overall proposed governmental spending. 
balancing of expenditure totals as shown in the report, and 
iue totals as shown in the bill, should have the effect of calling 
etter attention to the operations of this Government and so aid the 

ocess of balancing the budget 

It is believed that this concurrent resolution will allow Congress in 
some degree to recover legislative control over permanent approptri- 

tions authorized to be spent from the public debt and other budgetary r 

authorizations now fixed by law. The practice ve funding an appro- 
iation in its entirety without further control of the expenditures 
therefrom will also be subject to review. 

Cuder current appropriation procedure, Congress usually now acts 
only on new appropriations. Ordinarily action ‘would not be taken to 

view or control balances coming over from prior appropriations. 
Yet these balances are as much available for governmental expendi- 
ture as any new appropriation. Study and control of these increasing 
and ever-present balances is one of the most important steps which 
must be taken if the Federal budget is to be balanced. 

The consolidated appropriation bill set up by this measure may be 
divided into titles corresponding to the several appropriation bills now 
considered in Congress. This method will enable Senate subcommit- 
tees, under their present organization, to consider the consolidated bill 
by title in advance of its receipt in the Senate. It will be possible for 
these subcommittees to hold hearings without waiting for final House 
action on a single-package measure. 

Nothing in the resolution, of course, will preclude the passage of 
necessary deficiency or supplemental measures and private-act ap- 
propriation bills. Rescission measures also will be permissible under 
its terms, 

Nothing in the concurrent resolution will prohibit governmental 
agencies from entering into authorized contracts. The value of 
goods and services to be delivered shall be controlled within any one 

scal vear by fixing limitations on the net amounts to be obligated 
from year to vear. Likewise, limitations will be written into the 
bill on net obligations against appropriations enacted in prior years 
and which are still available for obligation. Fiscal-year limitations, 
= wever, would not apply to appropriations for payment of certified 

laims or payment of judgments; appropriations under private acts 

{ Congress; appropriations to pay interest on the public debt, or to 
pat ing funds. 

Comparable measures to Senate Concurrent Resolution 8 were 
introduced in 1947, 1949, and 1951. Hearings were held in all ; 
Years, and in all 3 vears the resolution was reported out and placed on 
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the Senate Calendar. In 1949 such a resolution passed the Senate 
but died in the House of Representatives. 

The consolidated appropriation bill called for by this concurrent 
resolution is believed to be an improvement over the one attempt, in 
1950, to pass all appropriation measures for that year within one bill, 
In 1950 the House Appropriations Committee merely assembled al] 
appropriation acts into one measure without making provision for 
either control or limitation of annual obligations. There was no 
attempt to relate the expenditures called for by such omnibus bill to 
estimates of Federal revenues, although the device of having one 
appropriation act that vear had certain beneficial results. 

It is also believed that objections to this concurrent resolution can 
be met after adequate study has been given same. 

One objection, for example, would hold that the length of time 
required to consider a consolidated appropriation bill will be longer 
than the total time now consumed on individual appropriation 
measures. In the one attempt mentioned, that of consolidating all 
appropriation bills in 1950, however, it can be shown that the debates 
on that single-package bill consumed less time in the House and the 
Senate than the aggregate total taken in the vear before or the year 
after on individual bills. By insuring proper cooperation between 
the 2 Houses and holding early Senate subcommittee hearings, it is 
believed that the consolidated appropriation measure will move even 
faster than its 1950 counterpart. An added suggestion in the resolu- 
tion is that the two appropriation committees could hold joint hearings 
in subcommittees and so expedite consideration. 

Another objection which has been raised to a single appropriation 
bill in the past is that it may accrete legislative riders which would 
compel the President to veto it. Legislative riders, however, are very 
difficult under House and Senate rules to add to appropriation 
measures. In fact, the tendency in recent years in the Senate has been 
to disavow this practice. A survey of Senate history will show that 
the Senate has increasingly rejected attempts to burden its appro- 
priation measures with legislation and has more and more attempted 
to keep debates on appropriation bills relevant until such bills have 
been passed. 

Today one of the most important subjects economically to the 
people of the United States is the fiscal situation of their Government. 
This concurrent resolution is directed to the improvement of that 
fiscal situation. Its intended results are wholesome and designed for 
economy. For these reasons the Committee on Rules and Adminis- 
tration recommends the adoption of Senate Concurrent Resolution 8. 
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May 19 (legislative day, May 15), 1953.—Ordered to be printed 


Mr. Haypen, from the Committee on Rules and Administration, 
submitted the following 


INDIVIDUAL VIEWS py oF MICH. 


[To accompany 8. Con. Res. 8] Urey 1c [9 


ConsoLIpATED APPROPRIATION BinAy | IRQARY 
STATEMENT 


In the best interests of the membership of the Senate I am again 
compelled to point out that the adoption of a consolidated appropria- 
tion bill will materially reduce the ability of Senators to give con- 
sideration in the Committee on Appropriations and on the floor of the 
Senate to the ways in which billions of dollars of Federal funds are 
to be expended. Based upon their actual experience as chairmen of 


} subcommittees of the Committee on Appropriations the following 
' statements made by seven Senators, who are now members of that 


ER er eee 


Sibi sghtie 


committee, clearly demonstrate this to be a fact: 
Ricuarp B. Russet, a Senator from Georgia: 


“The principal argument of the proponents of the bill that it 
will promote economy is disproved by the facts and by experience. 
In dollars and cents we have reduced the appropriations more for 
the fiseal years of 1952 and 1953 under the separate bill idea than 
was done in the one-package bill for the year 1951. 

“The principal extravagance of the one-package bill, however, 
is the waste and inefficiency it promotes in Government. Under 
the one-package plan, not a single agency, bureau, or activity of 
Government can definitely plan its work until the President has 
signed the one-package measure. Under normal circumstances, 
all but one or two of the departmental bills are cleared by the 
beginning of the fiscal year, or the Ist of July. The agencies 
affected by the appropriations know exactly what the Congress 
proposes for them to do and can set about their work. We will 
indeed be fortunate if we can ever get a one-package bill to the 
26009 
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President before the middle of September. This means that nos 
a single agency of Government whose appropriations are in cop. 
troversy can really plan its work for the fiscal year before tha; 
time. For more than 2% months the departments are markings 
time at very wasteful expense without knowing definitely wha; 
the Congress proposes for them to do. 

“Experience teaches us that the appropriations for public works 
and for foreign aid usually cause more controversy than any 
others. Consequently, they are the last to be agreed upon jy 
the Congress. There can be no earthly excuse for permitting 
delay on these measures to cause the state of wasteful confusion 
and uncertainty for 24% months in all of the other activities of 
the Federal Government. By way of illustration: Why should 
vital research work in the Department of Agriculture, or the 
nature and scope of the farm program for the next year in that 
Department, be delayed for 2 or 3 months while the Congress 
debates whether or not we will build a certain dam? 

“Tt is my considered opinion as a result of my service upon thy 
Committee on Appropriations during my tenure in the Senate, 
that appropriations will be more carefully considered and mor 
dollar-and-cent economies effected under the separate-bill theory 
I know that the separate bills make for much greater efficiency 
and economy in the expenditure of the appropriations finally 
voted. Millions of dollars are practically wasted by causing thos 
agencies affected by 9 or 10 appropriations bills to mark tim 
until the Congress agrees upon highly controversial items which 
should be in a 10th or 11th separate bill.”’ 


Pat McCarran, a Senator from Nevada: 


“The basic argument that is advanced for having a ‘one-pack- 
age’ bill is that it will show Congress in one bill what they will 
be called on to appropriate, and that as a result great savings can 
be made. The proponents argue that the ‘one-package’ bill 
will force the Congress to make savings, whereas when appro- 
priations are carried in a number of bills, such is impossible. 
With this basic concept in mind, following are the reasons why 
I do not look with favor on this proposal: 

“T contend that the omnibus appropriation bill will not accom- 
plish its primary purpose of making it easier to economize in 
governmental expenditures. Economy is an_ attitude which 
takes an act of will to place into operation. The final decision 
must be made by the respective Members of the Congress as 
to each item of appropriations, taking into account any or all 
of the facts that each Member wishes to consider in regard to 4 
particular item. After a review of all of the facts, each Member 
must then reach a decision as to whether he individually favors 4 
reduction, an increase, or the budget estimate. I submit that 
in arriving at this decision the Member is not influenced in th 
least by the fact that all of the appropriations are in one bill, 
any more than he would be if the appropriation bills were printed 
on yellow paper. 

“The Senate is not set up to handle efficiently an omnibus 
appropriation bill. There are too few Senators for subcom- 
mittees; therefore they cannot handle the various chapter 
simultaneously, as is done in the House. In addition, many 
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Senators on the Appropriations Committee are also chairmen 
of other major legislative committees. While this is extremely 
valuable to the Appropriations Committee, it does constitute an 
additional drain on the time of individual Senators. These 
factors become important when viewed in relation to the timing 
involved as to when the omnibus bill is received from the House 
and the subsequent period allowed for consideration by the 
senate. 

“The omnibus bill system puts before the Appropriations Com- 
mittee and before the Senate a bill which contains so many varied 
items that it is impossible to digest these items intelligently. 
Senators who are not members of the Appropriations Committee 
find it impossible to give adequate and full consideration to all 
the many appropriation items in the omnibus bill, when it 
reaches the floor for debate. The pressure to secure passage of 
the bill at the late date it is presented is tremendous. 

“T strongly favor economy in government and favor curtailing 
appropriation requests wherever it is possible. However, I also 
strongly believe that before anv cuts are made, fair and adequate 
consideration should be given to each request. Then an indi- 
vidual decision should be made on each item as to whether a 
change in the item is necessary. If enough Members of Congress 
feel the same way about the item, the change should then be 
made by the Congress. 

“T again stress the point that economy is an act of will. Orderly 
procedure is necessary so that an intelligent decision may be 
reached. However, no procedure will substitute for the ultimate 
decision that must be made; the most that any procedure can 
do is to make the facts more readily available. The omnibus 
bill, as a method of procedure, does not, in my opinion, make 
the facts more readily available. It tends to confuse the issues 
involved. If the Congress is ever to achieve intelligent economy, 
each individual Member must arrive at his individual decision 
that a reduction is what he will support. This decision must be 
based on the merits of the issue involved; it cannot be based on 
the procedure used in arriving at the facts with which to make 
the decision.” 


Dennis CHAveEz, a Senator from New Mexico: 


“From my experience I would say that more thought can be 
given to appropriation bills when they are considered by the 
individual departments. That has been the procedure with the 
exception of 1 year when we handled it all in one package. Sub- 
committees of the different departments would hold their hear- 
ings, but eventually had to wait until the House finally acted on 
the one-package bill. 

“Tn my opinion, the one-package bill makes for delay, indiffer- 
ence, lack of thought and attention.”’ 


Burnet R. Maypank, a Senator from South Carolina: 


“T feel as Senator Byrd that we should reduce expenditures to 
the minimum, but we had the single appropriation bill some years 
ago. I voted for it, but it proved to be totally useless from a 
practical standpoint ‘because only the old-line Government agen- 
cies were included in the bill. Foreign aid and ECA were 
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exempted and, of course, all deficiency bills. More than 80 per. 
cent of the Government spending goes for past wars and future 
wars and the Appropriations Committee has cut to the bone the 
old-line departments. 

“You cannot reduce the interest on the debt, and unless vou 
repeal the law passed by the Congress you cannot material, 
curtail the Veterans’ Administration. The Atomic E nergy Com- 
mission and the stockpiling program, together with the Veterans. 
take up as much money as all of the ‘other bills. Then when 
you add to this the appropriations for the armed services, every. 
one on the Appropriations Committee realizes that this is where 
the real money goes. The single appropriation bill saved no 
money but created greater debt with the supplementals that 
followed.” 

ALLEN J. ELLENDER, a Senator from Louisiana: 


i a : : Jour 
“The plan is impractical. I don’t see how it would be possible slid 


for each Senator on the Appropriations Committee to study in 
detail the appropriations for the various departments of Govern- 
ment. The subcommittee procedure places the responsibility for 
studying and reporting appropriations for a particular depart- 
ment in the hands of a few Senators who make a study of all the 
details of the appropriations under their jurisdiction. 

“You will recall that the omnibus appropriation bill we experi- 
mented with a few years ago could not be handled as a whole, 
but we had to resort to the subcommittee method previously in 
effect. As a matter of fact, the work grew cumbersome, par- 
ticularly when it became necessary to have conferences to iron 
out differences between the two Houses. Many Senators served 
as conferees on titles of the omnibus bill with which they were 
not acquainted, and those who actually made the study were 
oftentimes left off. 

“It is certainly not a timesaver. I believe rather that it is 
time consuming. All bills do not require the same length of time 
for hearings. The ones entailing the longest hearings will retard 
the passage of those that are ready for action by the Senate.” 


lowl 
ng ¢ 


as a 


Lister Hin, a Senator from Alabama: 


“T have served on the Senate Appropriations Committee when 
the committee has had the single-package bill and when the com- 
mittee has had the separate bills. My experience on. the com- 
mittee convinces me that the committee can function more 
intelligently and more effectively in behalf of economy and wise 
expenditures with the separate bills. 

“From the standpoint of our Government, its efficiency and 
economic operation, I hope there will be no return to the single- 
package bill.’”’ 


ARLEY M. Ki.Gore, a Senator from West Virginia: 


“The consolidation of all appropriations into one appropria- 
tions act, whatever the theoretical arguments in favor of it, Is 
in actual operation. a wholly impractical, unwieldy, cumbersome, 
inefficient, and unbusinesslike method of handling appropriations. 

“As a member of the Appropriations Committee and as chair- 
man of a subcommittee handling the appropriations for the 
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Treasury Department and the Post Office, I have had an oppor- 
tunity to compare at first hand the two methods. The inade- 
quacies of the so-called one-package appropriation became 
glaringly obvious in 1950. 

‘The one-package approach provides a far less adequate way 
of determining the real needs of the departments and agencies of 
the Government, and makes the achievement of proper economies 
in governmental operations correspondingly difficult. 

“T hope that the lessons which were painfully learned with the 
one-package approach will not be ignored.”’ 


EXPERIENCE IN HOUSE OF REPRESENTATIVES 


Joun Puituips, a Representative in Congress from California, is 
the author of a well-documented article printed in the National Tax 
Journal for September 1951, which clearly demonstrates that a con- 
solidated appropriation bill saves neither time nor money. The fol- 
lowing statements by Mr. Phillips are based upon his years of budget- 
ng experience in private industry, in the California Legislature, and 
as a member of the House Committee on Appropriations: 


“During the calendar vear of 1950 as the Congress went to 
work on appropriations for fiscal year 1951, the great experiment 
was made. On March 21, 1950, after many weeks of work by 
each of its subcommittees, the House Committee on Appropria- 
tions brought forth the first version in history of a package 
budget on the Federal level. The bill itself was divided into 12 
chapters. In its final version it added up to 192 pages. The 
House report on it was 337 pages, the bulkiest committee report 
in the history of the Congress. 

“On May 10, 1950, the bill was sent to the Senate. It was 
passed by the Senate on August 4. After three continuing reso- 
lutions had to be passed to keep the Government in operation, 
the omnibus bill finally reached the White House by a end of 
August and was signed by the President on September ¢ 

“In January 19 51, the House Appropriations C eesieniteee met 
in executive session to consider whether or not it would continue 
this experiment for another year. On the motion of a Demo- 
cratic member of the committee, the committee members voted 
31 to 18 to discontinue the package-budget experiment. The 31 
votes, if I reeall correctly, were made up of 18 Republicans and 
13 Democrats. * * * There is no evidence of a change of 
opinion since the vote of January 1951. 


THE FIVE MAJOR DEFECTS 


“Procedures are like people. They have both virtues and 
defects. In the case of the package budget so much has been 
spoken and written about its virtues that it is now high time for 
a public statement concerning its defects. 

“The first defect is that the package budget does not really 
show the full picture on the relation between the expenditures 
and revenues of the Federal Government. 

“The second defect is that the one-package budget militates 
against intensive congressional discussion and analysis. 
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“The third defect is that the package budget, if it were allowed 
to continue, would inevitably concentrate too much power in the 
hands of too few people. 

“The fourth defect is that the one-package budget has grea; 
pork-barrel potentialities. 

“The fifth defect is that the package budget tends to develop 
the idea of a one-front approach to economy.” ; 


UNEXPENDED BALANCES 


In seeking to justify a “one package” appropriation bill the majority 
report on Senate Concurrent Resolution 8 creates an erroneous 
impression that the congressional Appropriations Committees do not 
give adequate consideration to the unexpended balances of previous 
appropriations when making additional sums available to carry on 
the activities of the Federal Government. The truth is that the 
members of all subcommittees have before them carefully prepared 
estimates of the amount of each item of appropriation that will not 
be utilized by the end of the fiscal year and take a keen interest in 
ascertaining all the facts about any money that may be left over, 

The following statement in the majority report gives a distorted 
picture of the availability and the extent of balances of appropriations 
from vear to year and the control that is exercised over such 
expenditures: 

Under present practices Congress ordinarily acts on new appropriations 
without exercising annual control over expenditures from balances in older 
appropriation bills, These balances are carried over from year to year and, 
as the consequence, are built up by Federal agencies for expenditure witho 
reference to their current appropriation needs. 

The impression given by such language is that the Congress 
continues to appropriate without regard to the needs of a program 
and that funds not used continue to pile up from year to year and 
may thereby add to the expenditure total at an inconvenient time. 

The facts are that about 85 percent of appropriation items are 
l-year appropriations under which funds are available for incurring 
obligations only during the specified fiscal year, and any unobligated 
balance at the end of such fiscal year are definite savings from the 
amount appropriated, which savings are eventually returned to the 
Treasury and are not available for obligation in the subsequent year 
unless reappropriated by the Congress. 

After the obligation is made, the appropriation account remains 
open for the second year to allow time to make actual disbursements 
or expenditures of the amounts so obligated. But the amounts so 
remaining for actual disbursements are not available for obligation, 
and the Antideficiency Act specifically provides that no department 
or establishment shall expend in any one fiscal year any sum in excess 
of appropriations made by Congress for that fiscal year. 


CONSTRUCTION AND PROCUREMENT 


Multiple-year or no-year appropriations are made by Congress 
usually for construction or other contract items of procurement that 
must extend beyond the period of 1 fiscal year, and the amounts to be 
used or expended in any 1 fiscal year depend upon the progress of such 
construction or deliveries of such contract procurement. The usual 
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practice of Congress is to make the amount so appropriated ‘“avail- 
able until expended.” The greatest use of this practice is in the 
Defense Department, for military construction and for military pro- 
curement. The practice is also used for payments to veterans. 
The majority report further states: 
The importance of this may be seen from the fact that on next June 30, 1953, 


the buildup from expended balances from old appropriations and authoriza- 
tions will probably meet $100 billion. 


If such balances were actually available, there would be no need for 
the amounts now being appropriated for 1954. Included in any such 
sum would be working funds, authorizations to expend from public 
lebt receipts, revolving funds, and permanent and indefinite appro- 
priations, in addition to the regular appropriations, plus so-called 
nexpended balances accumulate d over a period of years. 


IMPRACTICAL NEW FEATURES 


Some new features, not included in the previously reported 1- 
package proposals, appear in paragraphs (A) to (G) of subsection (3) 
of Senate Concurrent Resolution 8, which make an already imprac- 
tical appropriation scheme even more impracticable. There is a posi- 
tive direction that no general appropriation bill shall be received or 
considered in either House unless the committee report or conference 
report is accompanied by a tabulation by items and totals showing: 


“(A) the amount of each appropriation or other budgetary authoriza- 
tion for expenditure including estimates of amounts becoming available 
in the fiscal year under permanent appropriations; 

“(B) estimates of the balances of appropriations and other budgetary 
authorizations for expenditure as of the beginning of the fiscal year, 
other than the obligated balances of expired appropriations; 

“(C) estimates of the net amount to be expended in the fiscal year 
from each appropriation or other budgetary authorization for expendi- 
ture referred to in clause (A); 

“(D) estimates of the net amount to be expended in the fiscal year 
from the balances of appropriations and other budgetary authorizations 
for expenditure referred to in clause (B); 

“(I) estimates of the net amount to be expended in the fiscal year 
from revolving and management funds, other than expenditures referred 
to in clauses (C) and (D); 

“(F) the totals of the amounts referred to in clauses (C), (D), and 
(EF); and 

“(G) estimates of the total amount which will be available for ex- 
penditure subsequent to the close of the fiscal year from the appropri- 
ations and other budgetary authorizations for expenditure referred to in 
clause (A), 

The committee reports accompanying each deficiency and supplemental 
appropriation bill containing appropriations available for obligation or ex- 
penditure during the fiscal vear, and each appropriation rescission bill, and 
any conference report on any such bill, shall include appropriate cumulative 
revisions of such tabulations. 


PRESENT PROCEDURE FOR APPROPRIATIONS COMMITTEE REPORTS 


At present, the House report on each bill contains a comparative 
statement of appropriations for the previous year, the estimates for 
the current year, and the amount recommended in the bill, for each 
item of appropriation. Two additional columns are also used to 
show the increase or decrease in comparison with the previous-year 
appropriation and with the current-year estimate, for each item of 
appropriation. 
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The report first prepared by the subcommittee in this form may ly 
changed in the full committee, but once approved it remains as the 
only report from the House and does not include the changes made 
during debate on the floor of the House. 

The Senate subcommittee, using the House report as a basis, changes 
the estimates column to conform to late supplemental estimates sul 
mitted to the Senate; corrects the House recommendation column to 
show any changes made on the floor of the House; adds a column for 
the amount recommended to the Senate; and uses three additional 
columns to show the increase or decrease in comparison with th 
previous-year appropriation, the current-year estimate, and the bill as 
passed by the House. 

The subcommittee report may be changed by the full Committee 
on Appropriations, but once approved it also remains as the only 
report from the Senate and does not include changes made during 
debate on the floor of the Senate. 

No such tabulation is included with any conference report. 

Seven columns running into billions of dollars are required to shov 
the figures and comparisons for each appropriation item. 

In addition, present House and Senate reports contain separate 
tabulations on permanent and indefinite appropriations, on loan 
authorizations, and on administrative expenses of Government corpo- 
rations. 


STAFF PROBLEMS CREATED BY PROPOSED PROCEDURE CHANGES 


No recognition is given in the resolution to the tabulation present!) 
included in the committee reports. It is assumed, however, that th: 
values of such tabulations are sufficient for them to be retained 
future committee reports. So that the requirements of the subsection 
of the resolution would be in addition to the present tabulations 


20 COLUMNS OF FIGURES 


The additional columns indicated by subsection (¢) (3) are as 
follows: 


(A) would require four additional columns (since amount ‘ 
appropriation. is presently included in the reports), as follows 
Loan authorization, or Treasury borrowing; 
Contract authorization ; 
Permanent or indefinite appropriation ; 
Corporate or management fund. 
(B) would require one additional column—available from prior 
year. 
(©) would require four additional columns, as follows: 
Expenditure from appropriation ; 
Expenditure from loan authorization, or Treasury borrowing 
Expenditure from contract authorization; 
Expenditure from permanent appropriation. 
(D) would require one additional column—expenditure from 
prior year balance. 
(E) would require one additional column—expenditure from 
corporate or management f und. 
(F) would require one additional column—total expenditures. 
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(G) would require one additional column—available in sub- 
sequent year. 


If it is the intention of (G) to arrive at a balance available in sub- 
sequent year by addition and subtraction from the preceding columns, 
it would be necessary to include a total column for obligational 
authority. Also, if (G) is intended to indicate the type of fund 
available in the subsequent vear, three additional columns would be 
required. 


NUMBER OF FIGURE CORRECTIONS REQUIRED BY CHANGED PROCEDURE 


Since cumulative revisions of such tabulations are required . 
accompany each deficiency and supplemental appropriation bill, 
vould apparently be necessary for the Senate committee to keep hooks 
on more than 500 appropriation items that would be involved in a 
consolidated general bill and to record the multitude of figure cor- 
rections involved in keeping at least 20 columns up to date during 
all the steps of the legislative procedure, as follows: 


(1) Reported by the individual subcommittees of the House; 
(2) Reported by the full committee to the House; 
) 


(3) Passed after debate on the floor of the House; 
(4) Reported by the individual subcommittees of the Senate; 
(5) Reported by the full committee to the Senate; 
(6) Passed after debate on the floor of the Senate; 
Agreed to in conference report, subject to adoption by the 
House and by the Senate, which may involve additional 
conference reports. 


The overwhelming clerical work involved in keeping 500 appropria- 
tion items current in 20 columns of tabulation through the 7 legisla- 
tives steps would delay the prompt issuance of committee reports 
that the Congress has been accustomed to expect. 

The basic amount for expenditures is tied to the amount of the 
appropriation estimate. When the House subcommittee, or any 
other one of the legislative steps, fixes an amount different from the 
estimate, a problem arises as to the proper figures to be used in the 
columns indicating expenditures. Should the amount of the reduc- 
tion below the estimate be deducted from the obligations incurred 
during the year, or should some portion or all of the reduction be 
added to the unliquidated obligations at the end of the year? Also, if 
there are reimbursements to other agencies from the item, by how 
much should such reimbursements be reduced? Also, if there is a 
limitation on the item as to personnel, travel, or some other object, 
how may that affect expenditures or obligations for other objects? 

The eventual answer to such problem on each item of appropriation 
is determined by the agency with the approval of the Bureau of the 
Budget, but not until the amount of the appropriation has been finally 
determined by the Congress. ‘The agency then requests an appor- 
tionment, usually by quarters of the year, of the total amount of 
appropriation for the item. When the apportionment is approved 
by the Bureau of the Budget, the agency may incur obligations for 
any one of the objects of personal services, travel, transportation of 
things, communication services, printing and reproduction, other 
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contractual services, supplies and materials, equipment, and the like. 
as the program of the agency may require, so long as they stay within 
the total amount of the apportionment and have the approv al of the 
Bureau of the Budget. If the agency, for example, is denied the 
personnel requested, through a reduction in funds or through 
limitation on obligations, then it may be the agency will require more 
travel funds or more communications funds in order to effectively 
ope! rate its program. 

To attempt to get advance figures on such obligations or expendi- 
tures from the agency would further delay the committees in getting 
out the reports, and would subject the agency to a hasty review of 
their program each time the amount would be changed in the levisi,- 
tive process instead of the normal procedure of adjusting their program 
to the amount appropriated. 


TABULATIONS OF EXPENDITURES HAVE LITTLE REAL VALUE 


At present the Appropriations C ommitte es utilize the summary and 
detailed tabulations in the President’s Budget, supported by jus tifiea- 
tions in further detail from the agencies, and from these are sufficient!) 
informed to make a decision as to the final amount to be appropriated 
for each item of appropriation. Months of preparation by the 
Bureau of the Budget are required in order to make these figures 
available to the committees. 

Appropriations are authorizations to expend. Expenditures are 
the end result of the process after the appropriation, involving appor- 
tionments, allotments, obligations or accrued expenditures and finall) 
actual expenditures or disbursements. The committees are concern 
primarily with determination of the amount to appropriate, and a 
incidentally with the amount of expenditure, which at best can only 
be estimated until the actual expenditure or payment is made 
Meanwhile, it is confusing to attempt to relate appropriations to 
expenditufes item by item. The summary tables in the Budget 
document presently serve the purpose of estimating the expe nditure 3 
and estimating the receipts in order to arrive at the estimated budy 
deficit or surplus. 

Therefore, the tabulations on expenditure required by the resolution 
are of no substantial value to the committees in determining the 
amount of the appropriation items. 

To prepare and issue such tabulations would require a large statis- 
tical staff to make changes during the 7 legislative steps in more than 
500 appropriations items spread over 20 columns of 4 statistical 
appendix to the committee reports, and the adjustments between the 
columns would be of doubtful accuracy and could be misleading. 
The time required to issue such a statistical appendix would delay the 
issuance of committee reports. 

If the time and effort were taken to contact the agencies each time 
a change was made in the legislative process, in order to obtain a 
better estimate of obligations and expenditures to be made from a 
different appropriation amount, then the committees would be releas- 
ing in advance to the agencies the proposed amount of the appropria- 
tions before final action is taken in the House or in the Senate. 
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BASIS OF “ESTIMATES OF NET AMOUNT TO BE EXPENDED” 


The basis of the estimate of the net amount to be expended, as 
required by the resolution, is apparently the budget document as 
submitted ‘by the President and is related directly to the amount of 
the appropriation estimate. Each item in the budget document has 
a summary tabulation of Analysis of Expenditures, adding the unliqu- 
dated obligations at the start of the year to the obligations incurred 
during the year and deducting reimbursable obligations and unliqui- 
dated obligations at the end of the year, and distributing the total 
between expenditures out of current authorizations and expenditures 
out of prior authorizations. 


MORE UNNECESSARY WORK 


A further laborious and unnecessary task is imposed on the staffs 
of the House and Senate Committees on Appropriations by subsection 
c) (4) of the reported concurrent resolution which provides— 

“(4) The information reported under paragraph (3) shall be accompanied 
by (i) data on revolving and management funds (including the funds of wholly 
owned Government corporations) which shall show the gross amounts from 
which the net amounts estimated to be expended are derived, and informa- 
tion on estimated investments, repayment of capital, payment of dividends, 
and other cash transactions which do not affect net expenditures; and (ii) 
such supplemental data as may be considered desirable by the committee 
making the report. 

While apparently not adding columns to the tabulations in the 
report under subsection (c) (3), the accompanying data required 
would duplicate, for the most part, information already contained in 
the Budget document as submitted by the President, thus adding a 
tremendous volume of statistical supplements to an already volumi- 
nous committee report. A tabulation of this kind might well be 
included in the President’s budget when submitted to Congress and 
the data could be revised by the Bureau from time to time for the infor- 
mation of the Appropriations Committee without requiring their staffs 
to repeat the operation seven or more times during the consideration 
of appropriation bills. 


TWO BUDGET DIRECTORS INSIST THAT ITEM VETO ACCOMPANY CONSOLI- 
DATED APPROPRIATION BILI 


The present Director of the Bureau of the Budget and his able 
predecessor in that position have both expressed their fears that a 
consolidated appropriation bill would open the way to the attachment 
of legislative riders of a nature which could compel a Presidential veto 
which, if sustained, would result in great confusion, coming as it 
must, toward the end of a long session of Congress when amendments 
to any and all parts of the consolidated bill, when reintroduced, would 
be in order. 

In his comments on the pending concurrent resolution on March 10 
1953, the Director, Mr. Joseph M. Dodge, stated: 


“One problem which does concern me is the likelihood that 
omnibus appropriation bills would contain legislative riders and, 
in some cases, would contain appropriation items which the Presi- 
dent would consider too high. Under the late schedule that 
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would be apt to prevail, the veto of an omnibus appropriation 
bill would disrupt the operations of the Government during thy 
intervening period until the Congress passed a new bill or repassed 
the old one over the veto of the President. I believe, there fore. 
that the President should be given the item veto power con. 
currently with the adoption of an omnibus appropriation 
procedure.” 
When expressing his views on Senate Concurrent Resolution 27 of 
the 82d Congress, Mr. Frederick J. Lawton, the then Director, unde 
date of July 12, 1951, made this comment: 


“The basie question, however, is one difficulty which I hay 
pointed out to the committee earlier on similar resolutions 
namely, the fact that a single appropriation bill magnifies the 
problem of legislative riders on appropriation acts. In th 
report of the committee on a prior resolution dealing with th: 
consolidated appropriation bill, this problem apparently Was 
recognized, as was the obvious solution; that is, the granting of 
an item veto to the President. The experie nee with the con- 
solidated appropriation bill last year strengthens my belief that 
a single appropriation bill is fertile ground for the inclusion o! 
legislative riders despite provision in the current Senate and 
House rules relating to legislation in appropriation bills. 

“It seems to me, therefore, that from the Executive point of 
view it would be better to first provide for the item veto before 
action is taken to consolidate appropriations into one bill.” 


THE BYRD AMENDMENT 


To meet the demand expressed by the two Budget Directors, the 
Senator from Virginia, Mr. Byrd, has proposed the following amend- 
ment to Senate Concurrent Resolution 8 which is, in effect, an amend- 
ment to the existing rules of both the Senate and the House 
of Representatives: 

“(e) No bill or joint resolution making appropriations shall be reported | 
or considered in either House unless it contains a section which shall read as 
follows: 

‘SEC. . When this bill (or joint resolution) shall have been present 
to the President as required by section 7 of article I of the Constitutior 
the President shall have power to disapprove any amount or any provisio! 
whether or not related to an amount, which is contained herein, in the sa 
manner as he may, under said section 7, disapprove as a whole any bill > 
presented to him. The provisions of said section 7 which relate to recon- 


sideration shail also apply to any amount or provision so disapproved to tli 


same extent as they apply to a bill that has been disapproved in its entirety.’ 
ARGUMENTS IN FAVOR OF AN ITEM VETO 


1. It would permit the elimination of legislative riders. 
2. It would reduce extravagance in public expenditures. 

3. It has worked successfully in 39 States, where the governors 
—_ been given that power. 

The Constitution of the Confederate States of America, adopted 
in 1861, permitted the President to ““veto any appropriation or appro- 
priations, and approve any other appropriation or appropriations. 

5. Presidents Grant, Hayes, Arthur, and Franklin D. Roosevelt 
have recommended the item veto. 
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CONSOLIDATED APPROPRIATION BILL 
POSSIBLE DANGERS OF AN ITEM VETO 


i}. It would lessen the responsibility of the Congress. 

9. It would increase the influence of the Executive whose powers 
have already been expanded. (Woodrow Wilson said “the power of 
veto is be yond all comparison the President’s most formidable preroga- 
ive’ and that “the President is no greater than his prerogative of 
veto makes him.’’) (President Taft stated that the item veto “would 
creatly enlarge the influence of the President which is already large 
enough from patronage, party loyalty and other causes.”’) 

It would be an uncertain grant of power. 

4. It would impair the system of checks and balances established 
by ~— onstitution. 

_ It would defeat the legislative intent of the Congress. 


ANY APPROPRIATION BILL CAN AUTHORIZE AN ITEM VETO 


It is not necessary to adopt a consolidated appropriation bill in 
der to test the value and the constitutionality of an item veto. In 
the past a number of able Senators, including the late Senator Van- 
denberg who favored its adoption, after careful consideration have 
concluded that the only way to authorize the President to veto items 
n hs pa bills is by an amendment to the Constitution. Py 

aching the proposed Pyrd amendment to one or more of the annual 
a veo iation bills containing numerous items, such as an Independent 
Offices bill or a State, Justice, and Commerce Departments bill, the 


President would be in a position to veto items which would raise an 
ssue in the determination of which the Supreme Court could pass 
ipon the validity of such a method of conferring an additional power 
upon the President not directly granted to him by the Constitution. 

For the reasons herein set forth I recommend that the resolution 


do not pass. 


HAYDEN. 
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LIMITATION OF DEBATE 
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May 12, 1953.—Ordered to be printed 


4 
. aK c 
\r. JENNER, from the Committee on Rules and Administration, 
submitted the following 


REPORT 
[To accompany 8. Res. 20] 


together with the 


INDIVIDUAL VIEWS OF MR. GREEN AND MR. HENNINGS 


The Committee on Rules and Administration, to whom was referred 
the resolution (S. Res. 20) amending the cloture rule with respect to 
the number required for adoption of a cloture motion, having con- 
sidered the same, report favorably thereon with an amendment, and 
recommend that the resolution, as amended, be agreed to by the 
Senate. 

This resolution, submitted on January 7, 1953, proposes two major 
changes to subsection 2 of rule XXII, as follows: 

(1) By lengthening the time limit now existing between the 
filing of a cloture motion and the subsequent vote thereon from 
1 to 5 more intervening days; and 

(2) By providing that cloture may hereafter be invoked by 
two-thirds of those Senators present and voting instead of two- 
thirds of the Senators duly chosen and sworn. 

The first change (1) recognizes that Senators absent from the Senate 
on official business are entitled to an opportunity to be present when 
votes occur on cloture motions. In past years official life has taken 
on an accelerated pace as well as additional duties and responsibilities. 
Heavy demands are now made upon a Senator’s time for meetings and 
conferences outside Washington. More of his time must also be 
devoted to going home for studies of constituents’ needs as they relate 
to the operations of government. 

Under the present rule XXII, a Senator may have only as little as 
25 hours to return to the Capitol for a cloture-motion vote. By ex- 
panding that period to 5 days plus 1, any Senator at a great distance 


26008 
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from the Capitol would still, despite hazards of weather, have a reason. 
able opportunity to appear in time for a cloture ballot. 

The second change (2) proposed herein restores to rule XXII tha: 
condition for voting cloture which was part of the original langu: 
the 1917 rule. From 1917 until 1949 rule XXII provided that li: 
tion of debate could only be imposed by two-thirds of those Senators 
voting. In 1949 this percentage was expanded to require a constity 
tional two-thirds of Senators who must be present and affirmati 
voting to end debate. The 1949 revision, however, went somewhat 
further, in that it also amended the rule to subject “any measure. 
motion, or other matter,” or the unfinished business, to cloture eop- 
trol. By such change the Senate was no longer bound by forme; 
decisions which had held, in brief, that limitation on debate could }y 
had only on a pending measure. The same 1949 revision also elimi- 
nated correction of the Journal, and presentation of credentials, bot! 
highly privileged matters, as probable sources of filibusters, and added 
subsection 3 to rule XXII. Subsection 3 provided in effect that de- 
bate could not be limited on any proposal to amend the Standing Rules 
of the Senate. That subsection is left untouched by this resolution. 


SENATE RESOLUTION 20 


The Committee on Rules and Administration believes, in thy 
interests of orderly debate, that the changes proposed by Senat 
Resolution 20 should be adopted, and that the voting requirements 
of the 1917 cloture rule should be restored. 

(1) By such restoration it will no longer be necessary for 64 Senators, 
now comprising two-thirds of those duly chosen and sworn, to be present 
and voting to restrict debate. 

Experience with the operation of the cloture rule since its adoption 
in 1917 affords a quantitative test of the effectiveness of various voting 
requirements under the rule. Since 1917 there have been 21 votes 
in the Senate on invoking cloture. On only 3 of these occasions have 
as many as 64 Senators voted in favor of closing debate. The most 
recent of these occasions occurred in 1927. 

There have been two tests of the effectiveness of the present cloture 
rule since its amendment in 1949. Each occurred on FEPC bills 
The first test took place on May 19, 1950; when cloture was lost by a 
vote of 52 to 32; 12 less than the required number. The second test 
occurred on July 12, 1950, when cloture was defeated by a vote of 
55 to 33; 9 votes short of the required number (64). Thus, the 1949 
cloture rule has never been successfully invoked; and it would have 
failed to stop debate 18 out of 21 times had it been the rule since 1917 

(2) This resolution will penalize, rather than reward, absences on a 
cloture vote. 

Application of cloture in the Senate is rendered difficult not only 
by the stiff voting requirements, but also by absenteeism. Since 1917 
the average number of absentees on cloture votes in the Senate has 
been 12. Rule XXII in its present form places a premium on absentee- 
ism. It makes an absent Senator automatically an opponent of clo- 
ture, whether he desires it or not. Every absence is, in effect, a vote 
against cloture under the existing rule. But under Senate Resolution 
20, assuming a continued average attendance of 84 Senators at roll 
calls on invoking cloture, 56 (two-thirds of 84) instead of 64 votes 
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iid be required to close debate and the influence of absenteeism 

ld be diminished. 

5) In eliminating the factor of absenteeism, this resolution also would 

ide a constant and useful percentage for controlling debate. 

The average attendance for cloture votes, set above at 84, would 
not necessarily always be the consistent average, nor would it follow 
that at least 56 yeas first must be attained to close debate. For 
example, assuming the presence of a bare quorum of 49, there need 
only be a minimum of 33 (instead of 56) Senators voting to invoke 
eoture. The number 33 is much less than a constitutional majority 

19) and only 8 more votes than the majority of any quorum. 

1) The vote of the Senate to limit debate will, by this resolution, be 
brought into conformity with the two-thirds votes required in the Consti- 
tution. 

The principle of legislating by two-thirds of those present and 
voting is firmly fixed in the Constitution. The condition of requiring 
approval of treaties by two-thirds of the whole membership of the 
Senate was, for example, specifically rejected by the Constitutional 
Convention. 

On September 8, 1787, a proposal was made that treaties must be 
approved by two-thirds of “‘all the Members.” This was rejected 
8 to 3) (Elliott, Debates, vol. 1, p. 293) and, subsequently, in dis- 
cussing Senate ratification of treaties in the Federalist (No. LXXYV), 
Hamilton stated the reasons for this rejection as follows: 

The only objection which remains to be canvassed is that which would sub- 
stitute the proportion of two-thirds of all the Members composing the senatorial 
body, to that of two-thirds of the Members present * * * If two-thirds of the 
whole number of Members had been required, it would, in many cases, from the 
nonattendance of a part, amount in practice to a necessity of unanimity. And 
the history of every political establishment in which this principle has prevailed 
isa history of impotence, perplexity, and disorder. Proofs of this position might 
be adduced from the examples of the Roman Tribuneship, the Polish Diet, and 
the States-General of the Netherlands, did not an example at home render foreign 
precedents unnecessary. 

The requirement of a two-thirds vote is not, moreover, an uncommon 
procedure in the business of whole Congress. The following are the 
circumstances under which two-thirds votes are required by the 
Constitution: 

1. No person shall be convicted on impeachment without the 

concurrence of two-thirds of the Senators present (art. I, see. 3). 

2. Each House, with the concurrence of two-thirds, may expel 

a Member (art. I, sec. 5). 

3. A bill returned by the President with his objections may 
be repassed by each House by a vote of two-thirds (art. 1, sec. 7). 

4. The President shall have power, by and with the advice 
and consent of the Senate, to make treaties, provided two-thirds 
of the Senators present concur (art. II, sec. 2). 

5. Congress shall call a convention for proposing amendments 
to the Constitution on the application of two-thirds of the 
legislatures of the several States (art. V). 

6. Congress shall propose amendments to the Constitution 
whenever two-thirds of both Houses shall deem it necessary 
(art. V). 

7. When the choice of a President shall devolve upon the 
House of Representatives, a quorum shall consist of a Member 
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or Members from two-thirds of the various States of the Union 
(amendment 12). 

8. A quorum of the Senate, when choosing a Vice Preside; 
shall consist of two-thirds of the whole number of Senatoy. 
(amendment 12). 

9. Congress may, by a vote of two-thirds of each House. 
remove political disabilities (amendment 14). 

The Supreme Court has twice held that the phrase “two-thirds,” gs 
used in the Constitution, means two-thirds of the Senators present, 
and not two-thirds of the total membership, despite the omission of 
the words “of those present” from clauses in question (Missou 
Pacific Railway Co. v. Kansas (248 U.S. 276); National Prohibition 
Cases (253 U.S. 350)). 

(5) This resolution will also bring rule XXII into conformity with 
standard practices of the Senate. 

Rule X of the Standing Rules now provides that any subject ma, 
be made a special order of the Senate ‘“‘by a vote of two-thirds of the 
Senators present.”” Senate precedents also demand that two-thirds 
present and voting shall be necessary to suspend any rule. 

The change herein proposed to rule XXII puts that rule on equal 
footing with other standard procedures. 


CLOTURE ALTERNATIVES 


Two other resolutions having to do with limitation of debate were 
considered by the committee as alternatives without any further 
action, however, being taken on them. 

The first of these is the resolution (S. Res. 31) introduced by Senator 
Ives, of New York, on January 13, 1953. This resolution would 
(1) change rule XXII so as to require a majority of the Senate’s 
authorized membership to invoke cloture; (2) provide for a 12-day 
interval (exclusive of Sundays and legal holidays) between the filing 
of a cloture petition and the vote thereon; and (3) delete subsection 3 
of the present rule X XII and all reference to it in subsection 2 

A survey of the 21 cloture votes in the Senate since 1917 shows that 
a constitutional majority has been attained 9 times; 4 of these 9 times 
the majority amounted to two-thirds of the S Senators present and 
voting. Unquestionably a constitutional majority would be more 
effective in closing debate than the present requirement of two-thirds 
duly chosen and sworn. 

This question, however, must be decided on what the committee— 
and the Senate—believes to be the absolute minimum voting require- 
ment that is necessary, reasonable, and just to end filibusters in a 
body which has enjoyed unlimited debate during most of its history. 

The second resolution considered by the committee was introduced 
by Senator Lehman, of New York, for himself and Senators Douglas, 
Hennings, Humphrey, Kilgore, Magnuson, Neely, and Pastore on 
February 4, 1953. This measure (Ss. Res. 63) would also repeal 
subsection 3 of the present standing rule XXII, while imposing two 
methods of cloture. The first method would require the approval of 
two-thirds of those voting to limit debate after 1 intervening day 
following the filing of the usual petition. If this failed, the Senate 
would then have the option of controlling debate by a majority of 
those voting following an interval of 14 days (not including Sundays 
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and legal holidays). Nothing in Senate Resolution 63 would prevent 
the Senate from adopting the second procedure in advance of the first. 
Intervention of 12 or 14 days between the filing of a motion and the 
vote thereon, while giving the Senate due time to reflect and debate, 
appears to be too long an interim period. If prolonged debate is 
already the order of the day, 12 or 14 days of more talk would, in the 
pit inion of the committee, accomplish little. The committee believes 
the 6-day interval called for by the resolution here reported will 
re "suffice ient to insure the presence of absent Senators. Any longer 
nterval would be superfluous since cloture petitions are seldom filed 
mtil & Measure’s supporters are confident that it faces a filibuster, 
nd then only after numerous days of debate have passed. 


MAJORITY CLOTURE 


In any event, the fact that an opportunity might exist under 
senate Resolution 63 for majority cloture to be invoked in 14 days 

ould, this committee believes, ultimately establish the same period 
{time as the maximum afforded for consideration of all important 
measures. Supporters of a major bill, impatient for its consideration, 
‘vould be reluctant to go beyond 2 weeks of debate. The practice 
might even arise where, under such a proposal as Senate Resolution 
(3, the majority would, as a customary procedure, enter a cloture 
motion against a major measure soon after the day it was reported. 

\fajority control of debate would also lead the Senate back to a 
practice it abandoned in 1806. It would restore the “previous ques- 
tion,’ discarded in the Ninth Congress at the instance of Vice Presi- 
lent Burr and others, when it was ‘agreed that senatorial dignity and 
ourtesy, and not hasty actions, should be the standard of debate. 
\lajority control would turn away from the 1917 decision hailed then 
as the best means to safeguard the minority while curbing protracted 
debate. Majority control could be caucus control—the overruling 
power of a narrow majority politically to discipline its members by 
party action, and so_ politically to discipline the whole Senate. 
Finally and conceivably, majority control might be used in combi- 
nations—geographical, ‘industrial, financial—with one group of States 
silencing another, and so impairing that privilege of equality all 
‘ates have under the Constitution. 


EQUAL SUFFRAGE 


Unlike the House of Representatives, representation in the Senate 
s without reference to the total population of the United States or 
io the population of any State. ‘The Senate of the United States 
shall be composed of two Senators from each State” (art. I, see. 3). 
| The Constitution also provides that ‘no State, without its consent, 
shall be deprived of its equal suffrage in the Senate” (art. V). 

Traditionally, the Senate was created as a curb upon hasty action 
by the House of Representatives. It is a continuing body with one- 
third of its membership elected every 2 years, whose Members, more- 
over, come from component parts of the Union. 

Senators represent States—not areas or populations. One Senator 
from a State with an area of New England and New York combined 
can represent but one-fifth of 1 percent “of the population. The Senate 
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stands apart among all other parliamentary bodies in that it js ¢), 
product of the self-governing units it represents. In fact the Hous 
was created to represent the people, the Senate the States. Represep- 
tation by population exists in the House where majority control also 
exists. To that degree the Senate would bring its rules into conformity 
with the House of Re ‘presentatives, it can be argued the Senate wil! 
resemble the House, and so lose its historic function as the Chamber 
of debate and revision. 

Senators represent States equally sovereign under the Constitution 
The right of unlimited debate, within agreed bounds, is the one means 
whereby Senators protect and perpetuate that equality. 


CLOTURE IN 1917 


The agreed limits for debate, proposed here, are identical to the ol 
1917 rule, and may be imposed by the same number of Senators 
two-thirds of those present and voting. The Senators who selected 
such percentage in 1917 did so deliberately, as the following extrac: 
from the March 7 debates of that year will show: 


Mr. Watsu of Montana. Mr. President, I cannot doubt that the framers of thy 
Constitution had in mind the fact that they were framing a system under which 
party Government would be operative, and in that view they must have recognized 
that party members would confer and endeavor to agree upon a concerted line of 
action. Their model was the Engligh Constitution; experience had taught them 
that there were 2 parties in the Parliament, and that the 2 parties were composed 
of members who conferred together and usually agreed upon a certain line \ 
action which they desired to pursue. 

Mr. Harpina of Ohio. Mr. President, I am in perfect accord with the Senator 
from Montana in his statement that we are a Government through political parties, 
I think that it ever must be so, and I hope it will be so. I want to ask the Senator 
however, if he is contending for a rule of the majority which will allow a majorit 
in caucus to direct the majority in the Senate to come in here with a previous- 
question proposition which will deny the minority of the Senate the right : 
debate? 

Mr. Wausu. The Senator from Montana would not think for a moment o 
advocating any course the tendency of which would be to shut off legitimat 
debate; but I am sure the Senator from Ohio will have recognized in very recent 
events and in the proceedings of recent Congresses the necessity for shutting off 
something that is a mere pretense of debate. 

Mr. Harpina. Mr. President, if I may reply to that, I am again in accord with 
the Senator from Montana; and I have the abiding faith that a conservative 
cloture rule can be made a rule of this body along the lines of regular procedure 
for the amendment of rules, without adopting a chaotic condition here wherei! 
majority of the Senate can fix the rules (pp. 17, 18, vol. 55, pt. 1, 65th Cong 
Ist sess.). 

During the same debate in 1917 an open attempt was even made to 
bring about debate control by a majority vote. An amendment pro- 
posing it was suggested by Senator Hollis, of New Hampshire, who 
met with an immediate objection from Senator Penrose as advancing 
something which was a breach of good faith. In the colloquy which 
followed Senator Penrose pointed out that what was then being con- 
sidered by the Senate had come about as the result of an earlier agree- 
ment among the leaders of both sides. The minority, he said, had 
been given assurances that no other proposal would also be presented 
If those assurances were now to be changed, Penrose added, he was 
prepared to object. 

On this, and also on the urging of Senator Smith, of Georgia, Senator 
Hollis withdrew his amendment. The 1917 rule was adopted on 
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\arch 8, 1917, by a vote of 76 to 3, with 12 of the 16 absentees being 
announced as in favor of it. 


IMPOSITION OF CLOTURE 


since 1917, when rule XXII was originally amended to effect 
loture, there have been 21 votes taken on the question of limiting 

ebate. Four of these motions succeeded: 1 by Senator Lodge (66th 
Cong.), to limit debate on the Treaty of Versailles; the next by Senator 
Lenroot (69th Cong.), to control debate on the World Court; the third 
iy Senator Pepper (69th Cong.), to limit debate on the branch banking 
ull; and the last by Senator Jones (69th Cong.), to limit debate on a 
ill creating the Bureau of Customs and Bureau of Prohibition. 

On the first 3 of these 4 occasions, when cloture was imposed, a 
full two-thirds of the entire membership of the Senate voted in the 
uflirmative. On the fourth attempt the necessary two-thirds was just 
obtained. The vote on creating the Bureau of Customs and Bureau 
of Prohibition took place on February 28, 1927, toward the close of 
a short session of the Senate. Although there have been 11 votes 
on cloture motions since that date (26 years), none has succeeded in 
satisfying the voting requirements. 

In recapitulation, 4 attempts out of 21 have succeeded in closing 
debate in 36 years. The last success was achieved in 1927. Three 
of these won by constitutional two-thirds; the fourth by two-thirds 
of those present and voting. In 10 other attempts the Senators 
seeking to close debate got a majority but not two-thirds of the votes 
cast. One vote ended in a tie, and in six those wishing to limit 
debate were in the minority, 


HISTORY OF CLOTURE 


The parliamentary procedure known as the “previous question” 
was described in Jefferson’s Manual as follows: 


When any question is before the House, any Member may move @ previous 
juestion, Whether that question (called the main question) shall now be put 
If it pass in the affirmative, then the main question is to be put immediately, 
and no man may speak anything further to it, either to add or alter (sec. 34). 


The Journals of the Continental Congress show that that body 
used the previous question. The first Senate, meeting in 1789, 
adopted 19 rules relating to debate, of which one provided: 

The previous question being moved and seconded, the question from the Chair 
shall be: “Shall the main question be now put?” And, if the nays prevail, the 
main question shall not then be put. 

When the rules were modified in 1806, however, all reference to the 
previous question was omitted. It had been moved only 4 times and 
used only 3 times to end debate during the 17 years it was on the 
Senate rule book. 

From 1806 until 1917, a period of 111 years, the Senate existed 
without any general order limiting debate. 

Many attempts, however, were made to institute one in the Standing 
Rules. 

In 1841 Senator Henry Clay, for example, proposed the reintroduc- 
tion of the previous question, stating that he considered it necessary 
in view of the recent abuse which the minority was making of the 
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privilege of unlimited debate. Clay’s proposal met with decided 
opposition as did a similar proposal by Senator Stephen A. Doug! 
in 1850. 

During the War Between the States a modified form of limited 
debate was adopted in order to hasten the consideration of wartime 
subjects in secret sessions. 

Senator Wade, on January 21, 1862, introduced a resolution, which 
was debated and adopted on January 29, 1862, as follows: 


as 


In consideration in secret session of subjects relating to the rebellion, dehat, 
should be confined to the subject matter and limited to 5 minutes, except that 
5 minutes be allowed any Member to explain or oppose a pertinent amendmen} 


Then, on April 19, 1872, a resolution was introduced as follows: 
During the remainder of the session it should be in order, in the considera} 
appropriation bills, to move to confine debate by any Senator, on the pend 

motion to 5 minutes. 

On April 29, 1872, this resolution was finally adopted by a vote of 
33 veas to 13 nays. 

The previous question lay dormant, meanwhile, and nothing was, 
in fact, done in an affirmative way about limiting debate in the Senate 
as a whole until 1870. In that year, during a session of the 4lst 
Congress, Senator Anthony introduced his famous resolution concern- 
ing the morning hour which has since been celebrated as the Anthony 
rule. 

Two minor amendments were made in the so-called Anthony rule 
and in 1883 a general revision of the Senate rules offered to the 
Senate by the Committee on Rules did carry a provision for the 
previous question which was stricken out on amendment in the Senate. 
In the last quarter of the 19th century probably more than 20 resolu- 
tions were introduced to amend the Senate rules, all of which failed of 
adoption. 

Two interpretations of the rules at the turn of the century contrived 
to control, but not limit, debate. The first of these held that debate, 
as such, was not transaction of business, and that it could not serve, 
therefore, as a means to effect unlimited quorum calls. The second 
ruling established that no Senator could speak on the same subject 
more than twice in the same legislative day. Pressures for cloture 
increased, however, in the Senate as time went on, and in 1916 5 
resolutions were introduced to amend rule XXII, 1 of which was 
actually reported out to the Senate and debated. 

In the 64th Congress matters came to a head. The armed-ship 
bill, proposed to Congress by President Woodrow Wilson, had effec- 
tively been filibustered to death in 1917 by its opponents. In an 
address of March 4 of that year, President Wilson said: 

The Senate has no rules by which debate can be limited or brought to an end; 
no rules by which debating motions of any kind can be prevented. The Senate 
of the United States is the only lezislative body in the world which cannot act 
when its majority is ready for action. 

The First World War was on, President Wilson had won his second 
election and, as a consequence of this, he called the Senate back to an 
extraordinary session on March 5. 

Three days later, Senator Martin, of Virginia, the majority leader, 
introduced a resolution amending rule XXII, which became the now 
famous cloture rule, providing for limited debate upon a motion of 16 
Senators being adopted by two-thirds of those present and voting. 


ee ee 





In 
were 
tion 
and 
whi 
It W 
goin: 
filibi 

Hi 
first 

TI 
dem 
were 
cons 
offer 
limit 
priv) 

At 
Pres 
held 
appl 
deba 
mak 
Van 
Van 
poin 
Lo ef 
was 
see | 
like 

In 
reso! 
by t 
com 
Res. 

T 
Mar 
42 N 
men 
guas 
appl 
the | 
ever 


pres 





LIMITATION OF DEBATE 9 


This proposal was debated at some length and adopted on March 
¢ 1917, by 76 yeas and 3 nays. Opposed were Senators LaFollette, 
of Wisconsin; Gronna, of North Dakota; and Sherman, of Illinois. 
In its first test more than 2 years later, in November 1919, the Senate 
ysed the new rule to end debate on the Versailles Treaty by 78 yeas 
to 16 nays. This vote, and its margin, is the largest by which 
cloture has ever carried. 


FURTHER AMENDMENTS 


In the intervening period between 1917 and 1949 several attempts 
were made to amend rule XXII. The proposal of the previous ques- 
tion Was again raised by Senator Underwood, of Alabama, in 1925; 
and Senator Jones, of Washington, in the same year proposed a plan 
which would compel debate to be germane to the subject at hand. 
It was even thought that the adoption of the 20th amendment, in 
doing away with short sessions after 1933, would help eliminate 
filibustering. 

However, it was not until 1949 that the rule actually underwent its 
first change since its approval in 1917. 

That the old rule was faulty was already apparent. This was first 
demonstrated on November 28, 1922, when repeated amendments 
were offered to the Journal of the previous day in order to postpone 
consideration of the Dyer antilynching bill. The amendments, so 
offered, were decided to be in order and not subject to any time 
limitation or cloture, since they were, by the rule, of the highest 
privilege. 

At a later date a second flaw was discovered. A ruling by the 
resident pro tempore, Senator McKellar, in the 79th Congress, 
held that rule XXII meant what it said—that cloture could only 
apply to a pending measure. Obviated was any contention that 
debate could be ended on a motion to take up a measure and so 
make it pending. This ruling was concurred in at length by Senator 
Vandenberg, President pro tempore in the 80th Congress. Senator 
Vandenberg’s ruling of August 2, 1948, was specifically directed to a 
point of order against a cloture petition to close debate on a motion 
to consider the antipoll-tax bill of that Congress. Since such motion 
was not “a pending measure,” the President pro tempore could not 
see how any limitation of debate could be made to apply to it or 
like motions. 

In the 81st Congress 19 Senators joined in sponsoring several 
resolutions to amend the cloture rule and public hearings were held 
by the Committee on Rules and Administration following which the 
committee reported the so-called Hayden-Wherry resolution (S. 
Res. 15). 

This resolution was debated off and on from February 28 until 
March 17, 1949. On that date a compromise amendment, signed by 
42 Members of the Senate, was submitted to the Senate as an amend- 
nent to Senate Resolution 15. This compromise kept the new lan- 
guage of Senate Resolution 15 insofar as it applied to cloture being 
applicable to any measure, motion, or other matter pending before the 
the Senate or the unfinished business. That part of the old rule, how- 
ever, that cloture could be invoked by two-thirds of the Senators 
present and voting was changed to make it read “‘two-thirds of those 
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Senators duly chosen and sworn.”” This compromise also added 
subsection 3 to rule XXII which would thereafter make cloture jp- 
applicable to a motion or other proposals to change the Standing Ryjes 
of the Senate. On a vote, the compromise was agreed to by a yea 
and-nay vote, 63 to 23. 
One further attempt to modify the rule was made in the 82d Cop. 
gress with the reporting of Senate Resolution 203 to the Senate jy 
January 1952. This measure, which proposed almost the identica| 
language of the present resolution (S. Res. 20), died on the Senate 
calendar with the expiration of Congress. Extensive hearings wer 
held on it, and the whole field of cloture up to that point was reviewed 
by the largest number of witnesses ever to appear before any Senat, 
committee on the subject. These hearings were reprinted by Senat, 
resolution this session and, for that reason, no hearings were scheduled 
this year on Senate Resolution 20 before it was ordered reported }y 
the Committee on Rules and Administration. . 
The resolution, herein reported, has been amended by the committe 
so as to identify where the word “fifth” shall appear as an addition 


in rule XXII. 


RULE XXII 


Subsection 2, of the present rule XXII, showing the proposed 
changes sought by Senate Resolution 20, is as follows (language to be 
omitted enclosed in black brackets, new language in italic): 


2. Notwithstanding the provisions of rule III or rule VI or any other rule of 
the Senate, except subsection 3 of rule XXII, at any time a motion signed by 
sixteen Senators, to bring to a close the debate upon any measure, motion, or 
other matter pending before the Senate, or the unfinished business, is presented 
to the Senate, the Presiding Officer shall at once state the motion to the Senate, 
and one hour after the Senate meets on the fifth following calendar day but one, 
he shall lay the motion before the Senate and direct that the Secretary call the 
roll, and, upon the ascertainment that a quorum is present, the Presiding Officer 
shall, without debate, submit to the Senate by a yea-and-nay vote the question: 

“Is it the sense of the Senate that the debate shall be brought to a close?” 

And if that question shall be decided in the affirmative [by two-thirds of th 
Senators duly chosen and sworn] by two-thirds of the Senators present and voting, 
then said measure, motion, or other matter pending before the Senate, or the 
unfinished business, shall be the unfinished business to the exclusion of all other 
business until disposed of. 

Thereafter no Senator shall be entitled to speak in all more than one hour on 
the measure, motion, or other matter pending before the Senate, or the unfinished 
business, the amendments thereto, and motions affecting the same, and it shall 
be the duty of the Presiding Officer to keep the time of each Senator who speaks 
Except by unanimous consent, no amendment shall be in order after the vote to 
bring the debate to a close, unless the same has been presented and read prior 
to that time. No dilatory motion, or dilatory amendment, or amendment not 
germane shall be in order. Points of order, including questions of relevancy, 
we appeals from the decision of the Presiding Officer, shall be decided without 
debate. 


CONCLUSION 


The Senate has an informing as well as a legislative function. Its 
historic duty compels it to be the reflective House of Congress. 

Unquestionably that duty has, in the past, been abused by extended 
debate. Filibusters have succeeded despite the fact that most of the 
legislation they delayed was ultimately enacted. Much legislation 
has been improved by long debate in the Senate. But filibusters 
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trarily continued are an affront to the Senate and must be con- 


led by its rules. 
Open debate, equitably used, serves the minority and the majority 
i serves the whole Nation. It is a major obligation which the 
nate owes to a self-governing people as one of the remaining free 
ums left in the world. The Committee on Rules and Administra- 
on believes that the most effective, the most equitable, method to 
wcomplish that obligation in debate is through a reasonable cloture 
For this reason it recommends Senate Resolution 20, as amended, 


w the Senate in the hope that it will be adopted. 





INDIVIDUAL VIEWS OF MR. GREEN 


Senate Resolution 20, reported by the Committee on Rules and 
Administration, is inadequate to the purpose it purports to have, yiz. 
to govern debate in the Senate. 

Under the 1917 rule, the Senate tried 19 times to limit debate: only 
4 of these attempts succeeded. The rest fell short of attaining th), 
necessary two-thirds of those Senators present and voting. 

Not much greater success can be expected of the amendment pro- 
posed by this resolution. Admittedly, the present requirement o{ 
requiring the affirmative vote of 64 Senators in order to end debate. js 
something difficult, if not impossible, to meet. Any lessening of that 
requirement would of course be of some help, but, if the present rule 
is to be amended at all, it should be amended so as to achieve 9 
practical result. The Senate should not compromise with reality 
No sure restriction will be had on debate in the Senate until its rules 
prescribe that a majority, after a reasonable limit of time, may invok 
cloture. 

Minority protection is an important principle in democracy, but 
this should not be confused with minority rule. Civil-rights legis- 
lation ought to have a fair trial in this Nation. But that legislation 
which protects the civil rights of minorities under the Constitution 
is the only legislation which has hitherto failed to override or cireum- 
vent minority opposition in the Senate. All other major bills, delayed 
by talk in the Senate, have ultimately been enacted at a later date 

Civil-rights legislation will never have much chance of passage so 
long as the present cloture provision calling for a constitutional two- 
thirds of Senators is part of the Senate rules.. Both major parties 
have pledged in their platforms to work for civil rights. Both parties 
owe it to the Nation—and to themselves also—to make sure that a 
feasible cloture, one imposed by majority rule, is adopted. 

12 





] am 
Resolu 
return 
Senate 
largely 
to an ¢ 
those V 
lessons 
reason 

Fron 
afirma 
debate 
(ut of 
ceeded 
was Me 
it has | 
917 r 
debate 

Sena 
express 
that— 
in the fii 
Ing Seng 
leave th 

Des] 
ity rep 
voting 
menda 
rule in 
honest 
denate 
embod 
vote): 
mitted 
report 
In esse 
demoe 
decide 
oppose 
overri 
as ben 
seems 
adopte 
effecti 


report 


Oppos 
rule, 





INDIVIDUAL VIEWS OF MR. HENNINGS 


Iam unable to subscribe to the majority report in favor of Senate 
Resolution 20. Under the terms of this resolution it is proposed to 
return to the voting requirements for the imposition of cloture in the 
Senate that were in effect from 1917 to 1949 and that proved to be 
largely futile for the purpose of preventing filibusters. To go back 
oan old rule that has not worked for a quarter of a century is, for 
those who profess belief in majority rule in the Senate, to ignore the 
lessons Of Senate cloture bistory and to indulge in a retreat from 
reason and common sense. 

From 1947 to 1949 the Senate cloture rule (rule XXII) required the 
wfirmative vote of two-thirds of the Senators present in order to bring 
debate to a close—the change now advocated by the majority report. 
Out of 19 attempts to ‘awoke cloture during this period pas 4 suc- 
ceeded in meeting this requirement. The last time the requirement 
was met was on Pileues 28, 1927. In the light of this experience, 
ithas been generally recognized that the voting requirements of the 
1917 rule were too severe if the avowed aim of the rule—to bring 
debate to a close—was to be achieved. 

Senator Vandenberg, then President pro tempore of the Senate, 
expressed this recognition when he told the Senate on August 2, 1948, 
that— 
in the final analysis the Senate has no effective cloture rule at all * * * the exist- 
g Senate rules regarding cloture do not provide conclusive cloture. They still 
leave the Senate * * * at the mercy of unlimited debate ad infinitum. 

Despite this plain and incontrovertible lesson of history, the major- 
ity report recommends that we amend the cloture rule by restoring the 
voting requirements of the old, ineffectual, 1917 rule. Such a recom- 
nendation is a counsel of futility. On the basie question of majority 
rule in the United States Senate, there are only two intellectually 
honest positions from which to choose. One is that a majority of the 
Senate should be permitted to act effectively (this position would be 
embodied in the rule to permit cloture on the basis of a simple majority 
vote); the other is that a majority of the Senate should not be per- 
mitted to act effectively (this position is embodied in the majority 
report). The intellectually honest proponents of the latter proposal 
in essence take the position that although they believe basically in 
democracy and believe theoretically in the right of the majority to 
decide questions, they nonetheless, and in spite of this belief, are 
opposed to this procedure in the United States Senate because of 
overriding sectional problems. For this position one can have respect 
as being intellectually honest even though one disagrees with it. It 
seems to me that candor is lacking on the part of those who, having 
adopted the first position that the Senate should be permitted to act 
efectively, nevertheless support the proposal embodied in the majority 


port, which negates their own position. Only those honestly 
opposed to majority action can offer it as a substitute for the present 
rule. 


13 
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I also dissent from the majority report because it leaves 
subsection 3 of rule XXII. The effect of this subsection 3 , Which was 
adopted when the Senate amended the rule in 1949, is to perpet 
the right to filibuster against any motion to change any rule of ¢} 
Senate. Under this section, any attempt to liberalize the cloture ry 
itself will be subject to a filibuster. By adopting this section, ; 
Senate of 1949 asserted the right to tie the hands of every fy 
Senate. I strongly believe that section 3 of rule XXIT should 
eliminated from the Senate rule book. 

The need for an effective clotare rule is pressing, but Senate Reso. 
lution 20 is a futile and inadequate answer to a very real demand 
In lieu thereof, I urge favorable aetion by the Senate on s 

Resolution 63, introduced on February 4, 1953, by Senator Lehn 
and seven other sponsors. Senate Resolution 63 would require | 
approval of “‘two- thirds of those voting” to limit debate after a wait 
ing period of 48 hours; and, alte natively, “a majority vote of thos 

voting” to limit debate after a 15-day period of full and free de! 

If the Lehman proposal had been the rule since 1917, it would hay 
succeeded in closing debate 14 out of the 21 times when this was 
tempted. The lesson of history plainly is that, of the various t 
of voting requirements under consideration, cloture by a simple m: 
jority vote would be the most effective method of ending debate a 
preventing filibusters. 

Senate Resolution 63 would give the Senate a means by whic! 
could operate effectively in an emergency, where time is vital, a 
also permit it to follow a procedure for the handling of needed legis- 
lation other than that of an urgent character where time need not |) 
measured in terms of hours. 

I believe that in the face of any grave national emergency, two- 
thirds of the Senators present and voting should be able to limit debat: 
in 48 hours. I also believe that a majority of the Senators present and 
voting should be able to limit debate on any question whatsoever after 
almost 3 legislative weeks of discussion. After 3 weeks Senators 
should face up to the issues and cast their votes on the record. The 
should not be permitted to determine public policy by filibustering o 
by threats of filibustering. 

Senate Resolution 63 embodies these principles. It assures fre: 
debate. It safeguards against hasty action. It allows ample time fo 
the country to react and make its will well known to its representa- 
tives. It then permits the will of the majority to prevail in trw 
democratic fashion. 
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Calendar No. 266 


ConcrEss SENATE Report 
No. 269 


ISSUANCE OF A PATENT IN FEE TO LOUIS W. MILLIKEN, 
A CROW ALLOTTEE 


—__ _ +... 


May 12, 1953.—Ordered to be printed 


Mr. Murray, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany 8. 714] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 714) authorizing and directing the Secretary of 
the Interior to issue a patent in fee to Louis W. Milliken, a Crow 
Indian allottee to lands allotted to him on the Crow Reservation, 
\font., having considered the same, report thereon with the recom- 
ndation that it do pass without amendment. 

This bill, if enacted, will authorize and direct the Secretary of the 
Interior to issue a patent in fee to Louis W. Milliken for 308.28 acres, 
the remainder of his allotment and of his trust holdings on the Crow 
Reservation, Mont. 

lt appears that Mr. Milliken is qualified to conduct his own business 
and affairs without governmental supervision or protection. He is 
‘{ vears old, of one-eighth degree Indian blood, married, and has 

2 minor children. He does not reside on the Crow Reservation and 

neither his wife nor children have any trust holdings on the Crow 

Reservation. 

The act of June 4, 1920 (41 Stat. 751), provides that a Crow Indian 
illottee shall not sell more than one-half of his homestead, or 320 
acres thereof. For that reason the enactment of this proposed legis- 
lation is necessary to authorize the allottee to sell all the described 
land in this bill. 

The Secretary of the Interior recommends the enactment of this 
bil, and advises that the Bureau of the Budget indicates that it has 
Fno objection to its enactment. 

A copy of the Secretary of the Interior’s report, dated April 9, 1953, 
is attached hereto and made a part of this report, as follows: 

26007 





2 ISSUE PATENT IN FEE TO LOUIS W. MILLIKEN, A CROW ALLO TEE 


UNirep Sratres DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., April 9, 1953 
Hon. Hucu Burer, 
Chairman, Committee on Inte rior and Insular A ffairs, 
United States Senate, Washington 25, D.C 


My Dear Senaror Butrier: Reference is made to your request for a report oy 
S. 714, a bill authorizing the Secretary of the Interior to issue a patent in fee to 
Louis W. Milliken 

I recommend that the bill be enacted 

Louis W. Milliken is 44 years old, of one-eighth degree Indian blood, married 
and has 2 minor children. His average income for the past 3 years has amounted 
to approximately $2,500 annually, derived from earpenter and construction work 
He does not reside on the Crow Reservation and neither his wife nor children haye 
any trust holdings on the Crow Reservation. In view of his annual income 
during recent years, it appears that Mr. Milliken is competent and capable of 
managing his own affairs 

\ patent in fee for 308.28 acres was issued to Mr. Milliken on February 15, 
1952. The land described in 8S. 714 constitutes the remainder of his allotment and 
of his trust holdings on the Crow Reservation. The land, which is classified 
as grazing land, is valued at approximately $4,000. It is now leased at an annual 
rental of $100, which has been prepaid until December 1957. The issuance of a 
patent to this land will not interfere with the economic efforts of adjacent Indian 
owners or of the tribe 

The enactment of legislation is necessary in this matter because the second and 
third provisos in section 13 of the act of June 4, 1920 (41 Stat. 756), which provide 

“That any Crow Indian allottee may sell not to exceed three hundred and 
twenty acres of hishomestead, upon hisapplication in writing and with the approval 
of the Secretary of the Interior, under such rules and regulations as he may pre- 
scribe: And provided further, That said land to be sold by said Indian allottee shall 
not exceed more than one-half of his irrigable nor more than one-half of his agri- 
cultural land and shall not include the improvements consisting of his home.” 

While the total acreage in the bill is correct, the bill omits the legal description 
of the tract aescribed as the NWY4SW\ sec. 23, T.4.8., R. 28 E., P. M., Montana, 
The legal description of the lands in the bill should be amended to read as follows: 
“NWYSW 4 see. 23; E44 EWW3 sec. 29, T. 48., R. 28 F., P. M., Montana.’ 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to vour committee. 

Sincerely vours, 
OrME LEwts, 
Assistant Secretary of the Interior. 
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Payne, from the Committee on the District of Columbia, sub- 


mitted the following 


REPORT 
[To accompany 58. 1324] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 1324) to authorize the Commissicners of the District of 
Columbia to fix certam licensing and reeistration fees, after full 

msideration, reports favorably the 1 with t amendment and 

commends that the bill do pass 

The purpose of this bill is to authorize the Commissioners to fix 

» fees charged by a number of boards m the District of Columbia 


vhose duty it 1s to license and register members of various professions 
; upatio is. There are 16 boards set forth in S. 1324, along 
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to merease or decrease the f O § amount sufficient to 
the approximate expenses of each board, and Congress would 
eed to enact separate bills relating to the fees authorized to be 
red under the 16 acts mentioned in the bill. 
the bill hes the approval of the Board of Commissioners of the 
strict of Columbia, and the various examining and licensing boards 
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SENATE \ REPORT 
No. 271 


DING SECTION 12 OF CHAPTER V OF THE ACT OF JUNE 19 
AS AMENDED, ENTITLED “AN ACT TO REGULATE THE 
<INESS OF LIFE INSURANCE IN THE DISTRICT OF.COLU MBIA” 


Cr». 
May 15, 1953.— Ordered to be printed é 


mitted “ following <2, ? 


XY, 
<2. 


REPORT NP 


{To accompany 8. 879] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 879) to amend section 12 of Chapter V of the act of June 19, 
1934, as amended, entitled “An act to regulate the business of life 
insurance in the District of Columbia,” after full consideration, reports 
favorably thereon, with amendments, and recommends that the bill, 
s amended, do pass. 

The amendments are as follows: 

Page 1, line 5, strike ‘1940, and in lieu thereof insert “1951” 

Page 1, Revise line 7 to read: “Src. 12. [NpivipvuaL AccIDENT AND 
SICKNESS Poticy”’ 

Pave 1, line 9, insert the figure “1.”’ before the word ‘FiLiInG”’ 

Page 1, line 10, strike out the following: “Src. 12. (a)”’ 

Page 2, line 3, insert the words “‘or alien” after the word ‘“foreion’’. 


Page 2, line 17, insert the following in front of the word ‘‘rorm”’ 


ce 2, line 18, strike the letters ‘‘(b) (A)” and in lieu thereof insert 

the letter ‘*(a)”’ 

Page 3, line 23, strike the letter “(e)’’ and insert in lieu thereof the 
number 3” 

Page 4, line 17, strike the letter “(B)” and insert in lieu thereof the 
letter ig b)”’ 

Page 4, line 24, strike the letter “(A)” and insert in lieu thereof the 
letter “"(a) 

Page 4, line 25, strike the letter ‘‘(¢)”’ and insert in lieu thereof the 
number £43’’, 

Page 5, Revise line 1 to read: “3. ACCIDENT AND SICKNESS POLICY 


PROVISIONS”’ 


"6006 
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Page 5, line 2, strike the letters “(e) (A)” and insert in lieu | 
the letter “(a)’’. 

Page 5, line 3, strike the letter “(C)”’ and insert in lieu they 
letter “(ce 

Page 5, line 25, strike the letter “(a)” and insert in lieu ther 
letter “(aa)”. 

Page 6, line 10, strike the letters “(e) (B)” and insert in lieu ¢) 
Pra test 

Page 7, line 1, strike the letter “(b)” and insert in lieu ther: 
letter “(bb)’’. 

Page 14, line 10, strike the letter ‘‘(B)” and insert in leu th 
the letter “(b 

Page 14, line 11, strike the letter “(C)” and insert in lieu thereof 
the letter “(e)”’. . 

Page 23, line 25, strike the letter “(C)” and insert in lieu thereof 
the letter ‘(e)”’. 

Page 24, line 9, strike the letter ‘‘(D)’’, and insert in lieu thereof 
the letter ‘‘(d)”’. 

Page 24, line 10, strike the letters “(A)” and ‘(B)”, and in liey 
thereof insert the letters “(a)”? and “(b)”’. 

Page 24, line 21, strike the letter “(2)” and in lieu thereof insert 

Page 25, line 3, strike the letter “(I)” and in lieu thereof insert 
“ie Ee 
Page 25, line 9, Revise to read: ““4. CONFORMING TO STATUTE” 
Page 25, line 10, strike the letters ‘“(d) (A)” and in lieu thereof 
insert the letter ‘‘(a)”’. 

Page 25, line 11, strike the letter ‘“‘(c)”’ and in lieu thereof insert 
the number ‘(3)’’. 

Page 25, line 15, strike the letter “(B)”’ and in lieu thereof insert 
as) el 
Page 25, line 23, Revise to read: ‘5. APPLICATION’’. 

Page 25, line 24, strike the letters ‘“(e) (A)”’ and in lieu thereof 
insert the letter “(a)’’. 

Page 26, line 15, strike the letter “(B)” and in lieu thereof insert 
eth) 
Page 26, line 21, strike the letter “(C)”’ 
mare 
Page 27, line 1, Revise to read: “6. NOTICE; WAIVER’. 
Page 27, line 2, strike the letter “(f)’’. 
Page 27, line 8, Revise to read: “7. AGE LIMIT’. 
Page 27, line 9, strike the letter ‘(g)”’ 
Page 28, strike all of lines 1 through 
insert the following: 


») 
») 


and in lieu thereof insert 
ai 


) 
7, inclusive, and in lieu thereof 


8. NONAPPLICATION TO CERTAIN POLICIES 
Nothing in this section shall apply to or affect (1) any policy of group accident 
group health, or group aecident and health insurance; or (2) life insurance, 
endowment or annuity contracts,. 
Page 28, strike all of line 23 through line 5 on page 29, inclusive. 
Page 29, after line 5, insert the following new section: 
Sec. 2. Seetion 2 of Chapter I of such Act of June 19, 1934, as amended (D. C 


Code, 1951 Edition, see. 35-302) is amended by striking therefrom the definition 
of the word “Superintendent”, and inserting in lieu thereof the following 
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endent’ means the Superintendent of Insurance of the Distriet of 
or the officer or officers, agency or agencies succeeding to his funetions 
‘sanization Plan No. 5 of 1952.’ 


9 line 7, strike “Src. 2.’’ and in lieu thereof insert “Src. 3. 
ve 29, line 7, strike the date ‘on January 1, 1954’, and in lieu 
reof inse ‘rt “ninety days after approv: /h 
) line 14, strike the letters “(b), (ec), or (d)” and in lieu thereof 
as numbers “Ore. 
ve 29, line 14, strike the period after the number ‘12”’, insert a 
mma and the following: 


ed, however, when any provision, in such policy is in conflict with any 
in of sueh section, the obligations of the insurer shall be governed by the 
ns of such section. 
The purpose of this bill is to modernize existing law with respect to 
insurance, particularly relating to the accident and sickness 
visions of the Life Insurance Act. The present uniform standard 
rovision law was approved and adopted by the National Association 
fnsurance Commissioners in 1912, and enacted in the District of 
Columbia in 1934. Since that time, there have been many changes 
he accident and health business and an enormous increase both in 
volume of such business and in the number of companies and 
vents engaged therein. The present uniform law, therefore, is 
bsolete, and in recent years organizations composed of insurance 
mpanies together and in cooperation with the accident and health 
ommittee of the National Association of Insurance Commissioners, 
ter diligent research and inquiry, drafted the new proposed law. 
In order to fit the proposed bill into the framework of existing law 
the District of Columbia, the amendments that have been offered 
nd recommended are for the purpose of clarification, and do not 
asically change the intent of the legislation in any way. 
Enactment of this proposed measure would be advantageous to the 
ple of the District of Columbia. It would permit insurance 
ompanies to operate more efficiently through the use in the District 
the same form to be used throughout the country. This would 
feet a saving in expense and would probably expedite the handling 
‘claims since there could be a greater degree of uniformity of inter- 
retation of contractual provisions. The most important advantages 
to the polievholder, under the proposed law, as compared to the 
present law, are as follows: 

The surrender by the insurance company after 3 years, of its 

ights to deny a claim on the ground of certain misstatements in the 
pplication or upon prior origin of any condition, 
a The provision for a grace period for the payment of any premium 
the first, during which grace period the policy would continue 
In ie. 

The provision forgiving late filing of proof of loss where it was 
sot reasonably possible to give such proof withio the time otherwise 
pare 

. The provision that the insured shall have the right of cancel- 
ati ion if that right is retained by the company. 

The bill has the approval of the Board of Commissioners of the 
nee of Columbia, the Superintendent of Insurance for the District 
‘f Columbia, and the various accident and health insurance companies, 
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The uniform individual accident and sickness policy pro 
has been enacted in the following States: 


Arkansas Kansas New York 
California Maryland North Dakot 
Colorado Michig ih Pennsvl 
Connecticut Nebraska South Dakota 
Idaho Nevada Virginia 
Illinois New Hampshire Washington 
Indiana New Jersey Wisconsi: 
lown New Mexico Wvoming 
Mains North Carolina Vermont 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standy 
Rules of the Senate, changes in existing law in the bill, as repo; 
are shown as follows (existing law proposed to be omitted is en 
in black brackets, new matter is printed in italies, existing |x) 
which no change is proposed is shown in roman): 


[Sec. 12. STANDARD PROVISIONS FOR ACCIDENT AND HEALTH POLICI! 
and after the Ist day of January next following the passage and appr 
Act no policy of insurance against loss or damage from sickness, or bodil 
or death of the insured bv accident, shall be issued or delivered to a 7 
the District by any company organized under this, or any other law of ti 
or, if a foreign company, authorized to do business in the District, until : 
the form thereof, and of the classification of risks and the premium ra 
taining thereto, have been filed with the Superintendent; nor shall it be so 
delivers d until the expiration of thirty davs after it has been so filed. ul 
Superintendent shall sooner give his written approval thereto. If the S 
tendent shall give written notice to the company which has filed such { 
does not comply with the requirements of law, specifying the reaso 
opinion, it shall be unlawful thereafter for any such insurer to issue am 
such form. The action of the Superintendett in this regard shall be 
appeal and review in the form and manner prescribed in section 28. 

((b) No such policy shall be so issued or delivered (1) unless the ent 
and other considerations therefor are expressed in the policy; nor (2 
time at which the insurance thereunder takes effect and terminates is sta 
portion of the policy preceding its execution by the company; nor (3) if t! 
purports to insure more than one person; (4) nor unless every printed 
thereof and of anv indorsement or attached papers shall be plainly printed 
of which the face shall not be smaller than ten point; por (5) unless a brief di 
tion thereof be printed on its first page and on its filing back in type of wl 
face shall not be smaller than fourteen point; nor (6) unless the exceptions 
policy be printed with the same prominence as the benefits to which the 
Provided, That any portion of such policy which purports, by reaso1 
circumstances under which a loss is incurred, to reduce any indemnity pro 
therein to an amount less than that provided for the same loss occurrit 
ordinary circumstances shall be printed in bold-face type and with greater pr 
nence than any other portion of the text of the policy. 

[(c) Every such policy so issued shall contain certain standard provis 
which shall be in the words and in the order hereinafter set forth and be pre 
in every policy by the caption “Standard provisions.”” In each standard pri 
wherever the word ‘‘company”’ is used there shall be substituted therefor 
pany”’ or “corporation” or “association”’ or “‘society’’ or such other word a 
properly designate the company. Said standard provisions shall be: 

[(1) A standard provision relative to the contract, which may be in e 
the following two forms: Form (A) to be used in policies which do not pro 
reduction of indemnity on account of change of occupation, and form (B 
used in policies which do so provide. if form (B) is used and the policy pro 
indemnity against loss from sickness, the words ‘‘or contracts sickness” n 
inserted therein immediately after the words “‘in the event that the i 
injured”’: 

[(A) 1. This policy includes the indorsements and attached papers, if 
and contains the entire contract of insurance. No reduction shall be n 
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ity herein provided by reason of change in the occupation of the insured 
in of his doing any act or thing pert: os ing to anv other occupation 
Ty is policy includes the endorsements and attached papers, if any 
ns the entire contract of insurance except as it may be modified by the 
; classification of risks and premium rates in the event that the insured 
{after having changed his occupation to one classified by the company as 
ivardous than that stated in the policy, or while he is doing any act or 
rtaining to any occupation so classified, except ordinary duties about 
nee or while engaged in recreation, in which event the company will 
ch portion of the indemnities provided in the policy as the premium 
d have purchased at the rate but within the limits so fixed by the com 
such more hazardous occupatio! 

[if the law of the State, in which the insured resides at the time this policy is 
ed, requires that prior to its issue astatement of the premium rates and classifi- 

of risks pertaining to it shall be filed with the State official having super- 

of insurance in such State, then the premium rates and classification of 
tioned in this policy shall mean only such as have been last filed by the 

pany in accordance with such law, but if such filing is not required by such 
aw then they shall mean the company’s premium rates and classification of 

s last made effective by it in such State prior to the occurrence of the loss for 
the company is liable. 

\ standard provision relative to changes in the contract, which shall be 

e following form: 

[2. No statement made by the applicant for insurance, not included herein, 
all avoid the policy or be used in any legal proceeding hereunder. No agent 
is authority to change this policy or to waive anv of its provisions. No change 
this policy shall be valid unless approved by an executive officer of the company 
{such approval be endorsed hereon. 

\ standerd provision relative to reinstatement of policy after lapse which 

ay be in either of the three following forms: Form (A) to be used in policies 

‘h insure only against loss from accident; form (B) to be used in policies which 

ire Only against loss from sickness; and form (C) to be used in policies which 
re against loss from both accide nt and sickness. 

[\\) 3. If default be made in the payment of the agreed premium for this 

, the subsequent acceptance of a premium by the company or by any of its 
authorized agents, shall reinstate the policy, but only to cover loss resulting 
cidental injury thereafter sustained. 

[(\B) 3. If default be made in the payment of the agreed premium for this 
v, the subsequent acceptance of a premium by the company or by any of its 
authorized agents shall reinstate the policy but only to cover such sickness 

begin more than ten days after the date of such acceptance. 
3. If default be made in the payment of the agreed premium for this 
, the subsequent acceptance of a premium by the company or by any of its 
authorized agents shall reinstate the policy but only to cover accidental 
njury thereafter sustained and such sickness as may begin more than ten days 
ifter the date of such acceptance. 

[(4) A standard provision relative to time of notice of claim, which may be in 
either of the three following forms: Form (A) to be used in policies which insure 
nly against loss from accident; form (B) to be used in policies which insure only 
wainst loss from sickness; and form (C) to be used in policies which insure against 
oss from both accident and sickness. If form (A) or form (C) is used the com- 
pany may at its option add thereto the following sentence: ‘‘In event of acci- 
lental death immediate notice thereof must be given to the company.” 

[(A) 4. Written notice of injury on which claim may be based must be given 
to the company within twenty days after the date of the accident causing such 
njury. 

{(8) 4. Written notice of sickness on which claim mav be based must be given 
to the company within ten days after the commencement of the disability from 
such sickness. 

['C) 4. Written notice of injury or of sickness on which claim may be based 
lust be given to the company within twenty davs after the date of the accident 
causing such injury or within ten days after the commencement of disability 
from such sickness, 

[(5) A standard provision relative to sufficiency of notice of claim which shall 
re 2 the following form and in which the company shall insert in the blank space 
such office and its location as it may desire to designate for such purpose of notice: 





6 AMEND SECTION 12 OF CHAPTER V OF ACT OF JUNE 19, 1924 


(5. Such notice given by, or in behalf of the insured or beneficiary as +} 
may be, to the company at , or to any aut 
Full address E 
agent of the company, with particulars sufficient to identify the insured 
deemed to be notice to the company. Failure to give notice, withir 
provided in this poliey, shall not invalidate any claim if it shall be sho 
have been reasonably possible to give such notice and that notice was 


soon as was reasonably possible. 
6) A standard provision relative to furnishing forms for the conv: 
the insured in submitting proof of loss as follows: 

(6. The company, upon receipt of such notice, will furnish to the 
such forms as are usually furnished by it for filing proofs of loss. If su 
are not so furnished within fifteen days after receipt of such notice, the 
shall be deemed to have complied with the requirements of this policy, a 
of loss, upon submitting within the time fixed in the policy for filing p 
loss, written proof covering the occurrence, character, and extent of thi 
which elaim is made. 

((7) A standard provision relative to filing proof of loss which shall be 
one of the following forms as may be appropriate to the indemnities pr 
((A) 7. Affirmative proof of loss must be furnished to the compa 

said office within ninety days after the date of the loss for which claim 

{(8) 7. Affirmative proof of loss must be furnished to the compar 
said office within ninety days after the termination of the period of disabij 
which the company is liable. 

C(C) 7. Affirmative proof of loss must be furnished to the company at 
office in case of claim for loss of time from disability within ninety days af 
termination of the period for which the company is liable, and in case of ela 
any other loss, within ninety days after date of such loss. 

[(8). A standard provision relative to examination of the person of th 
and relative to autopsy which shall be in the following form: 

[8. ‘he company shall have the right and opportunity to examine the 
of the insured, when and so often as it may reasonably require during the pe 
of claim hereunder; and also the right and opportunity, in the case of ck 

xutopsy performed, where it is not forbidden by law. 

[(9) A standard provision relative to the time within which payment 
than those for loss of time on account of disabilitv shall be made. which pr 
may be in either of the following two forms and whieh may be omitted 
policy providing only indemnity for loss of time on account of disabilit 
company shall insert in the blank space either the word “‘immediately’’ or 
priate language to designate such period of time, not more than sixty da 
may desire, form (A) to be used in policies which do not provide inde: 
loss of time on account of disability and form (3B) to be used in polici: 
do sO provi le 

[(A) 9. All indemnities provided in this policy will be paid 
(Indi 

‘cipt of due proof 
All indemnities provided in this poliev for loss other that 
time on aceount of disability will be paid aft 
(Indicate time) 
of due proof. 

[(10) A standard provision relative to periodical payments of indem 
loss of time on account of disability, which provisions shall be in the fol 
form, and which may be omitted from any poliey not providing for such indem: 
The company shall insert, in the first blank space of the form, appropriate lar 
to designate the proportion of accrued indemnity it may desire to pay, 
proportion may be all or any part not less than one half; and in the seco 
space shall insert any period of time not exceeding sixty days. 

(10. Upon request of the insured and subject to due proof of loss 
og accrued indemnity for loss of time on account of disa 
(within time to be inserted 
will be paid at the expiration of each 

(Insert time) 
the continuance of the period for which the company is liable, and any balar 
remaining unpaid at the termination of such period will be paid immediats 
upon receipt of due proof. 

((11) A standard provision relative to indemnity payments which may b¢ 
either of the two following forms: Form (A) to be used in policies which designat 
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, beneficiary and form (B) to be used in policies which do not designate any 
eneficiary other than the insured. 
[iA 11. Indemnity for loss of life of the insured is payable to the beneficiary 
f surviving the insured, and otherwise to the estate of the insured. All other 
ties of this policy are payable to the insured. 
11. All the indemnities of this policy are payable to the insured, 
12) A standard provision providing for cancelation of the policy at the 
stance of the insured which shall be in the following form: 
(2. If the insured shall at any time change his occupation to one classified by 
mpany as less hazardous than that stated in the policy, the company, 
written request of the insured and surrender of the policy, will cancel the 
nd will return to the insured the unearned premium 
(13) A standard provision relative to the rights of the beneficiary under the 
which shall be in the following form and which may be omitted from any 
not designating a beneficiary 
Consent of the beneficiary shall not be requisite to surrender or assignment 
poliey, or to change of beneficiary, or to any other changes in the policy 
\ standard provision limititg the time within which suit may be brought 
1e poliev as follows: 

No action at law or in equity shall be brought to recover on this policy 
to the expiration of sixtv days after proof of loss has been filed in accordance 
the requirements of this policy, nor shall such action be brought at all 

brought within two years from the expiration of the time within which 
of loss is required by the policy 
15) A standard provision relative to time limitations of the policy as follows: 
5. If anv time limitation of this policy, with respect to giving notice of 
or furnishing proof of loss, is less than that permitted by the law of the 
‘in which the insured resides at the time this policy is issued, such limitation 

hereby extended to agree with the minimum period permitted by such law. 
1) No such poliey shall be so issued or delivered which contains any provision 
lative to cancelation at the instance of the company; or (2) limiting the 


f 


of indemnity to a sum less than the amount stated in the poliey and for 
the premium has been paid; or (3) providing for the deduction of any 
um from the amount paid in settlement of claim; or (4) relative to other 
rance by the same company; or (5) relative to the age limits of the poliev; 
such provisions, which are hereby designated as optional standard provi- 
shall be in the words and in the order in whieh they are hereinafter set 
but the company may at its option omit from the policy any such optional 
lard provision Such optional st undard provisior s if inserte the poli \ 
immediately succeed the standard provisions named ji 
His seevion 
[(!) An oy 
f the company as follows: 
[i6. The company may cancel this 
{ to the insured or mailed to his last address, : hown by 
iv, together with cash or the company’s check for the un 
remiums actually paid by the insured, and such cancelation 
lice to any claim originating prior thereto. 
[(2) An optional standard provision relative to reduction of 
ity to a sum less than that stated in the policy as follows: 
[!7. If the insured shall carry with another company 
r society other insurance covering the same loss without giving written notice to 
company, then in that case the company shall be liable only for such portion 
‘indemnity promised as the said indemnity bears to the total amount of like 
‘itv in all policies covering such loss, and for the return of such part of the 
premium paid as shall exceed the prorata for the indemnity thus determined. 

[(3) An optional standard provision relative to deduction of prepremium upon 
settlement of claim as follows: 

[is. Upon the payment of claim hereunder any premium then due and unpaid 
or covered by any note or written order may be deducted therefrom. 

[(4) An optional standard provision relative to other insurance by the same 
‘ompany which shall be in such one of the following forms as may be appropriate 
to the indemnities provided, and in the blank space of which the company shall 
insert such upward limits of indemnity as are specified by the company’s classifi- 
cation of risks, filed as required by this seetion. 

[(A) 19. If a like policy or policies, previously issued by the company to the 
insured, be in foree concurrently herewith, making the aggregate indemnity in 


tional standard provision relative to cancelati 


e ort 


corporation, association, 
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excess of §$ , the excess insurance shall be void and 
(Amount to be inserted 
miums paid for such excess shall be returned to the insured. 

[(B) 19. If a like policy or policies, previously issued by the compan 
insured, be in force concurrently herewith, making the aggregate inden 
loss of time on account of disability in excess of $ 

(Amount to be inserted 
the excess insurance shall be void and all premiums paid for such excess 
returned to the insured. 

[(C) 19. If a like policy or policies, previously issued by the compan 
insured, be in foree concurrently he srewith, making the aggregate indem: 
loss other than that of time on account of disability in excess of $ 

(Amount to be 
or the aggregate indemnity for loss of time on account of disability in 
or $.. weekly, the excess insurance of either kind shall 

(Amount to be inserted 
and all premiums paid for such excess shall be returned to the insured, 

[(5) An optional standard provision relative to the age limits of t 
which shall be in the following form and in the blank spaces of which the cor 
shall insert such numbers of vears as it may elect. 

(20. The insurance under this policy shal! not cover any person under | 
of vears nor over the age of vears. Any premium paid 1 
company for any period not covered by this poliey will be returned upon re 

[(e) No such policy shall be so issued or delivered if it contains any pro 
contradictory, in whole or in part, of any of the provisions herein before i 
section designated as “standard provisions” or as “optional standard provisio 
nor shall any endorsements or attached papers vary, alter, extend, be used 
—— for, or in any way conflict with any of the said ‘‘standard provi 
yr the said “optional st andard provisions”; nor shall such policy be so issu 
de ‘livered if it contains any provision purporting to make any portion of the 
ter, constitution, or bylaws of the company a part of the police v unless su 
tion of the charte ‘r, constitution, or bylaws shall be set forth in full in the p¢ 
but this prohibition shall not be’ deemed to apply to any statement of rat 
classification of risks filed with the Superintendent in accordance with t! 
visions of this section. 

Cif) The falsity of any statement in the application for any poliev covered 
this section shall not bar the right to recovery thereunder unless such falsi 
ment was made with actual intent to deceive or unless it materially aff 
either the acceptance of the risk or the hazard assumed by the company. 

C(g) The acknowledgment by a company of the receipt of notice given under at 
policy covered by this section, or the furnishing of forms for filing proofs of 
or the aceeptance of such proofs, or the investigation of any claim there 
shall not operate as a waiver of any of the rights of the company in defens¢ 
claim arising under such policy. 

[(h) No alteration of any written application for insurance by erasure, 
tion, or otherwise shall be made by any person other than the applicant wit! 
his written consent, and the making of any such alteration without the consent 
the applicant shall be a misdemeanor. If such alteration shall be made by 
officer of the company, or by any employee of the company with the comp: 
knowledge or consent, then such act shall be deemed to have been perform d 
the company thereafter issuing the policy upon such altered application. 

[(i) A policy issued in violation of this section shall be held valid but shall | 
construed as provided in this section and when any provision in such a policy is ir 
conflict with any provision of this section the rights, duties, and obligation 
the company, the policyholder, and the beneficiary shall be governed by the pro- 
visions of this section. 

[(j) The policies of insurance against accidental bodily injury or sick 
issued by a company not organized under the laws of the Distriet may contain, 
when issued in the District, any provision which the law of the State, Territor 
or District of the United States under which the company is organized prescribes 
for insertion in such policies, and the policies of insurance against accidental 
bodily injury or sickness issued bv a company organized under the laws of th 
District may contain, when issued or delivered in any other State, Territor) 
District, or country, any provision required by the laws of the State, Territory, 
District, or country in which the same are issued, anything in this section to the 
contrary notwithstanding, 

{(k) (1) Nothing in this section, however, shall apply to or affect any policy of 
group accident and health insurance. 
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Nothing in this section shall apply to or in any way affect contracts 
ntal to contracts of life or endowment insurance where such supplemen- 
racts contain no provisions except such as operate to safeguard such in- 
igailst lapse or to provide a special surre ider value therefor in the event 
insured shall be totally and permanently disabled by reason of accidental 
jury or by sickness: Praevided, That no such supplemental contract 
ued or delivered to any person in the District unless and until a copy 
form thereof has been submitted to and approved by the Superintendent 
such reasonable rules and regulations as he shall make concerning the 
in such contracts and their submission to and approval by him 
The provisions of this seetion contained in clause (5) of subdivision (b) 
ises (2), (3), and (12) of subdivision (c) may be omitted from railroad- 
wlicies sold only at railroad stations, or at railroad ticket offices bv railroad 
ees. 
\ny company, or other insurer, or any officer or agent thereof, which 
issues or delivers to any person in the District any pohey in violation 
provisions of this section, shall be punished, upon conviction, bv a fine of 
re than $500 for each offense, and the Superintendent make revoke the 
cate of authority of anv company, corporation, association, society, or other 
er of any State or country, or the license of the agent thereof, which or who 
s any provisions of this section. 
The term “indemnity,” as used in this section, means benefits promised. J] 


12. INDIVIDUAL ACCIDENT AND Sickness Potricy Provisions, 


1. FILING REQUIREMENTS 


policy of insurance against loss resulting from sickness or from bodily injury 

ith by accident, or both, shall be issued or delivered to any person in the District 

j company organized under this, or any other law of the District, or, if a foreign 

en company, authorized to do business in the District, unti! a copy of the form 

‘and of the classification of risks and the premium rates appertaining thereto, 

we been filed with the Superintendent; nor shall at be so issued or delivered until the 

ition of thirty days after it has been so filed, unless the Superintendent shall 

give his written approval thereto. If the Superintendent shall give written 

to the company which has filed such form that ut does not comply with the require- 

ts of law, specifying the reasons for his opinion, it shall be unlawful thereafter 

any such insurer to wssue any policy in such form. The action of the Superintend- 

n this regard shall be subject to appeal and review in the form and manner 
bed in section 28, chapter I]. 


2. FORM OF POLICY 


Vo policy of accident and sickness insurance shall be delivered or issued for 
very toany person in the District unless 

(1) the entire money and other considerations therefor are expressed therein; 
and . 

(2) the time at which the insurance takes effect and terminates is expressed 
therein; and 

3) it purports to insure only one person, except that a policy may insure, 
originally or by subsequent amendment, upon the application of an adult member 
of a family who shall be deemed the policyholder, any two or more eligible mem- 
bers of that family, including husband, wife, dependent children or any children 
inder a specified age which shall not exceed nineteen years and any other person 
dependent upon the policyholder; and 

(4) the style, arrangement, and overall appearance of the policy give no 
undue prominence to any portion of the text, and unless every printed portion of 
the text of the policy and of any endorsements or attached papers is plainly 
printed in light-faced type of a style in general use, the size of which shall be 
iniform and not less than ten-point with a lower-case unspaced alphabet length 
not less than one hundred and twenty-point (the text shall include all printed 
matter except the name and address of the insurer, name or title of the policy, 
the brief description, tf any, and captions and subcaptions) ; and 

(5) the exceptions and reductions of indemnity are set forth in the policy and, 
except those which are set forth in subsection 3 of this section, are printed, at the 
insurer’s option, either included with the benefit provision to which they apply, 
or under an appropriate caption such as ‘‘excepTions”’, or ““EXCEPTIONS 
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AND REDUCTIONS”: Provided, That, if an exception or reduction sp, 
applies only to a particular benefit of the policy, a statement of such ¢ 
or reduction shall be included with the benefit provision to which it app 
(6) each such form, ncluding riders and endorsements, shal! be ident 
a form number in the lower left-hand corner of the first page thereof; ay 
(7) it contains no provision purporting to make any portion of ti 
rules, constitution, o r bylaw s of the insurer a part of the policy unless 
tion is set forth in full in the policy, except in the case of the incorpo 
or reference to, a statement of rates or classification of risks, or short 
filed with the Superintendent. 
(b) Lf any policy is issued by an insurer domiciled in the District for d 
a person residing in another jurisdiction, and vf the official having responsil 
the administration of the insurance laws of such other jurisdiction shall have 
the Si perintendeni that any 8 ich police y is ne it subject to approval or disapp 
such official, the Superintendent may by ruling require that such policy 


standards set forth in paragraph (a of this subsection and in subsection (3 


ACCIDENT AND SICKNESS POLICY PROVISIONS 


(a) Required provisions: Except as provided in paragraph (c) of this su 
each such policy delivered or issued for delivery to any person in the Dis 
contain the provisions specified in this paragraph in the words in which 
appear in this paragraph: Provided, however, That the insurer may, at 
substitute for one or more of such provisions correspanding provisions of 
wording approved by the Superintendent which are in each instance nat less 
in any respect to the insured or the beneficiary. Such provisions shall b 
individually by the caption appearing in this paragraph or, at the option cf t 
by such appropriate individual or group captions or subcaptions as the 
tendent may approve. 

(1) A Provision as follows 

“EnTiRE Conrract; Cuances: This policy, includ ng the endorsements 
attached papers, if any, constitutes the entire contract of insurance. No cl 
this policy shall ve valid until approved by an executive officer of the ins 
unless such approval be endorsed hereon or attached hereto. No agent has 
to char ye this policu or to waive any of its provisions. 

(2 A provision as follows: 

“Time Limit on Cerrain Derenses: (aa) After three years from the 
assue of this policy no misstatements, except frau lulent misstatements, mad: 
applicant in the application for such policy sh al be used to void the policy o 
claim for loss incurred or disability (as defined tn the policy) commencing 
expiration of uch three-year period on : 

The foregoing policy provision shall not be so construed as to aff 
requirem nt for avoidance of a poli jorad nial ofaclaimd ring such 


per xd, nor to limit the applicali n of subsection 8 (b), (1), (2), 


he event of misstatement with respect to age or occunation or other in 


A policy which the insured has the right to continue in force subject 
the timely payment of premium (1) until at least age 50, or, (2) im the ca 
issued after age 44, for at le ast five years from its date of issue, may contain 
the foregoing the following proviston (from which the clause in pare ntheses 
omitted at the insurer's option) under the caption ‘‘INCONTESTABLE.” 

“Afte r this police) y has been in force for a pert wl of three years durina the 
of the insured ( excluding any pericd during which the innuved is disabled 
become incontestable as to the statements contained in the application. 

“(hh Vo ¢ laim for loss ancurre dor disability (as de fine d in the policy) comn 
afte r three years from the date of issue of this policy shall be reduced or denied 
ground that a disease or physical condition not excluded from coverage by nar 
spectfic description ¢ Sectine on the date of loss had existed prior to the effective d 
coverage of this policy. 

(3) A proviston as follows: 

“(rack Prriop: A grace period of (insert a number not less 

for weekly premium policies, ‘10’ for monthly premium policies, and ‘31° 
othe r policies) days will be granted for the payment of each premium falling du 
the first premium, during which grace period the policy shall continue in force.” 

A policy which contains a cancellation provision may add, at the end of the 
provision, ‘subject to the right of the insurer to cancel in accordance with the can 
tion provision hereof’ . 
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cy in which the insurer reserves the right to refuse any renewal shall have, at 
nning of the above proviston, ‘Unless not less than five days prior to the pre- 
jue date the insurer has delivered to the insured or has matled to his last address 
as shown by the records of the insurer written notice of its intention not to renew this 
eyond the period for which the premium has been accepted,” 
A provision as follows: 

“PeINSTATEMENT: If any renewal premium be not paid within the time granted 
cred for payment, a subse quent acceptance of premium by the insurer or by 
ent duly authorized by the insurer to acce pl such premium, without requiring 
nection therewith an application for reinstatement, shall reinstate the policy 
ed, however, that if the insurer or such agent requires an application for rein- 


ent and issues a conditional receipt for the permium tendered, the policy 
; 


tated upon approval of such applicat 


al, upon the forty-fifth day following the date of such conditional receipt 
irer has previously nolified the insured in writing of its disapproval of 


tion. The reinstated policy shall cover only loss resulting from such 


on by the insurer or, late 


injury as may be sustained after the date «f reinstatement and loss du 
ss as may begin more than ten days after such date. In all other re spect: 
i and insurer shall have the same rights thereunder as they had under the policy 
liately before the due date of the defaulted premium, subject to any provisions 
sed hereon or attached hereto in connection with the reinstatement Any pre- 
m accepted in connection with a reinstatement shall be applied to a period for 
h premium has not been previously paid, but not t 
prior to the date of reinstatement.” 
The last sentence of the above provision may be omitted from any policy which 
ired has the right to continue in force subject to its terms by the timely payment 
emtums (1) until al least age 50 or, (2) in the case of a policy issued after age 
for at least five years from its date of issue. 
A provision as follows: 
‘Novice or Ciaim: Written notice of claim must be given to the insurer within 
lays after the occurrence or commencement of any loss covered by the policy, 


o0any period more than sixty 


soon thereafter as is reasonably possible. Votice quven / 4 or on be half of the 
ed or the beneficiary to the insurer at insert the tocat 

h office as the insurer may designate for 1 purpose). or 

A 


the insurer, with information sufficient to ide ntify the 


notice to the insure 


L policy providing a loss-of-l me ben fit a hich ma 
an insurer may at its option insert the follou 

nees of the above provision 

hyecl to the qua fications set forth below 

nt of lisability for which mn li mnilty may 

at least once in eve six months after har ig give 
notice of continuance of said disability. except 

ot of six months following any filing of proof by tl 

nsurer on account of such claim or any denial of 
insurer shall be ercluded in appluing this p 


notice shall not impair the insured’s right to any 


have occurred during the pe tod of Sl 
notice is a tually ar ‘ a? 

f A provision as follo vs: 

‘Cram Forms: The insurer, upon receipt of a notice claim, furnish to the 
claimant such forms as are usually furnishe 1 by ut for filing proofs of loss If such 
f, : are not furnished within fiftee n days afte r the qiving of such notice the claimant 

he deemed to have complied with the requirement. of this policy as to proof of 
loss upon submitting, with the time fixed in the policy for filing proofs of loss, written 
proof covering the occurrence, the character and the extent of the loss jor which claim 
de.” 
A provision as follows: 

“Proors oF Loss: Written proof of loss must be furnished to the insurer at its 
said office in case of claim for loss for which this policy provides any periodic payment 
contingent upon continuing loss within ninety days after the termination of the 
period for which the insurer is liable and in case of claim for any other loss within 
ninety days after the date of such loss. Failure to furnish such proof within the time 
required shall not invalidate nor reduce any claim if it was not reasonably possible to 
give proof within such time, provided such proof is furnished as soon as reasonably 
possible, and in no event, except in the absence of legal capacity, later than one year 


from the time proof is otherwise required.” 
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S) A provision as follo vs: 

“Time OF PaymMENT oF Ciaims: Indemnities payable under this policy 
loss other than loss for which this policy provides any periodic payment wil 
immediately upon receipt of due written proof of such loss, Subject lo due 
proof of loss, all accrued indemnities for loss for which this policy provides 
payment will be paid insert pe riod for payment which mu 
less frequently than monthly) and any balance remaining unpaid upon the t 
of liability will be paid immediately upon receipt of due written proof.” 

(9) A provision as follows: 

“PayMENT oF Craims: Indemnity for loss of life will be payable in ace 
with the beneficiary designation and the provisions respecting such payment 
may be prescribed herein and effective at the time of payment. If no such di 
or provision is then effective, such indemnity shall be payable to the estat 
insured. Any other accrued indemnities unpaid at the insured’s death ma 
option of the insurer, be paid either to such beneficiary or to such estate. A 
indemnities will be payable to the insured.” 

The following provisions, or either of them, may be included with the for 
provision at the option of the insurer: 

“If any indemnity of this policy shall be payable to the estate of the insu 
an insured or beneficiary who is a minor or otherwise not competent to give a 
release, the insurer may pay such indemnity up to an amount not exceeding § 

(insert an amount which shall not exceed $1,000), to any relative by blood or conne 
by marriage of the insured or beneficiary who is deemed by the insurer to be e 
entitled thereto. Any payment made by the insurer in good faith pursuant 
provision shall fully discharge the insurer to the extent of such payment. 

“Subject to any written direction of the insured in the application or othe 
or a portion of any indemnities provided by this policy on account of hospital, » 
medical, or surgical Services may, at the insurer's option and unless the ir 
requests otherwise in writing not later than the time of filing proofs of such |i 
paid directly to the hospital or person rendering such services; but it is not 
that the service be rendered by a particular hospital or person.”’ 

(7/0 A provision as follows: 

“PaysicaL EXAMINATIONS AND Avropsy: The insurer at its own ex pense 
have the right and opportunity to examine the person of the insured when and a 
as it may reasonably require du ing the pendency of acclaim hereunder and to mal 
autopsy in case of death where it is not forbidden by law.”’ 

(11) A provision as follows 

“LecaLt Acrions: No action at law or in equity shall be brought to reco 
this policy prior to the expiration of sirty days after written proof of loss has be 
nished in accordance with the requirements of this policy. No such action s/ 
brought after the expiration of three years after the time written proof of loss is req 
to he furnt hed.”’ 

(1.2) A provision as follows: 

“CHaneer or Benericiary: Unless the insured makes on irrevocable designa 
of beneficiary, the right to change of beneficiary is reserved to the insured and tiie co 
of the beneficiary or beneficiaries shall not be requisite to surrender or assignment 
this policy or to any change of beneficiary or beneficiaries, or to any other changes ’ 
this policy.’ 

(The first clause of this provision, relating to the irrevocable designation of benefi- 
ciary, may be omitted at the insurer’s option.) 

(b) Other provisions: Except as provided in paragraph (c) of this subsection, no 
such policy delivered or issued for delivery to any person in the District shall contain 
provisions respecting the matters set forth below unless such provisions are in the 
words in which the same appear in this paragraph: Provided, however, That th 
insurer may, at its option, use in lieu of any such provision a corresponding provision 
of different wording approved by the Superintendent which is not less favorable in any 
respect to the insured or the beneficiary. Any such provision contained in the p 
shall be preceded individually by the appropriate caption appearing in this p 
graph or, at the option of the insurer, by such appropriate individual or group « 
tions or subcaptions as the Superintendent may approve. 

(1) A provision as follows: 

“CHanae or Occupation: If the insured be injured or contract sickness after 
having changed his occupation to one classified by the insurer as more hazardous 
than that stated in this policy or while doing for compensation anything pertain 
to an occupation so classified, the insurer will pay only such portion of the indem: 
provided in this policy as the premium paid would have purchased at the rates 
within the limits fired by the insurer for such more hazardous occupation. 1) 


’ 
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hanges his oce pation to one eli Issific 1 by the tins 
lin this policy, the insurer, oo receipt of pr root af such change of oc ipation, 
the premium rat accordingl y, and will return the er ) rata unearned 


from the date 0} chanae of oct ipat on or from the polt tnniversary dat 


tely pi eceding receipt of 8 ich proof, whichever is the more ( ft In apply ] 


ion, the classification of occ upational risk and the premium rat hall be 
been last filed by the insurer p 


P 48 liable or pri 10r to dat te of proc f af el ange tn occupa 7 th thie al 


ior to the accurrence of th ( which 


pervtston of insurance tn the jurisdiction there the insurec estded at the 
policy was issued: but uf such filing was not requa ed, ther ’ lassificatior 
vational risk and the premium rat ha be those last mad ff 1 hy the 

n such jurisdiction prior to the occurrence of the loss or p re date of 

hchange in oce tpation.”’ 

| p ovision as follows: 

ISSTATEMENT OF AGE: If the age of the insured has been misstated, all amounts 
nder th is policy shall be such as the premium paid would have purchased 
correct aye. 
A proviston as follows: 
HER INSURANCE IN Tu1is INSURER: If an accident or sickness or accident 
ness policy or policies previously issued by the insurer to the insured be in 
oncurrently herewith, making the aggregate indemnity for 
type of coverage or coverages) tn excess of » (tnsert maximum 
if indemnity or indemnities) the excess insurance shall be void and all premiums 
for such excess shall be returned to the insured or to his estate.”’ 
teu thereof: 
surance effective at any one time on the insured under a like policy or policies 
s insurer ts limited to the one suc! t pi nlicy elected by the insured, his beneficiary 
estate, as the case may be 
such poltcies.”’ 
A provision as follows: 
vsURANCE Wiurnw Oruer Insvrers: If there be other valid coverage, not with 
nsurer, providing benefits for the same loss on a provision of service basis or on 
“pense ine urred basis and of which this insurer has not been given written notice 
to the occurrence or comme ncement of loss, the only lrabtl ity under any expense 
rred coverage of this policy shall be for such proportion of the loss as the amount 
h would otherwise have been payable hereunder plus the tote r/ of the like amount 
inder all such other valid coverages for the same loss of which this insurer had andes 
bears to the total like amounts under all valid coverages for such loss, and for the return 
of such portion of the premiums patd as shall exceed the pro rata portion for the amount 
so determined. For the pur pose of applying this provision w hen over coverage ts on 
a proviston of service basts, the ‘like amount’ of such other coverage shall be taken as 
the amount which the services rendered would have cost in the absence of such coverage.”’ 

If the foregoing policy provision is included in a policy which also contains the 
next following policy provision there shall be added to the caption of the foregoing 
provision the phrase ‘‘—kXPENSE INCURRED BENEFITS’. The insurer may, at its 
option, include in this provision a definition of ‘‘other valid coverage’, approved as 
to form by the Superintendent, which definition shall be limited in subject matte) 
to coverage provided by organizations subject to regulation by insurance law or by 
insurance authorities of this or any other jurisdiction of the United States or any 
province of Canada, and by hospital or medical service organizations, and to any 
other coverage the inclusion of which may be approved by the Superintendent. In 
the absence of such definition such term shall not include group insurance, automobile 
medical payments insurance, or coverage provided by hospital or medical service 
organizations or by union welfare plans or employer or employee benefit organiza- 
tions. For the purpose of applying the foregoing policy provision with respect to 
any insured, any amount of benefit provided for such insured pursuant to any com- 
pulsory benefit statute (including any workmen’s compensation or employer's liability 
statute) whether provided by a governmental agency or otherwise shall in all cases be 
deemed to be “‘other valid coverage” of which the insurer has had notice. In applying 
the foregoing policy provision no third party liability coverage shall be included as 
“other valid coverage’’.) 

)) A provision as follows: 

“TnsvuRANCE Wirth Orner Insurers: If there be other valid coverage, not with 
this insurer, providing benefits for the same ‘loss on other than an expense-incurred 
basis and of which this insurer has not been given written notice prior to the occurrence 
or commencement of loss, the only liability for such benefits under this policy shall 
be for such proportion of the indemnities otherwise provided hereunder for such loss 


and - insurer will return all premiums paid for all 


’ 
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as the like indemnities of which the insurer had notice (including the ind 

nder this policy) bear to the total amount of all like indemnities for such lo 
for the return of such portion of the premium paid as shall exceed the pro-rata 
for the indemnities thus determined.” 

the foregoing policy provision is included in a policy which also conta 

next prece ding policy provision there shall be added to the caption of th ‘” 
provision the phrase ‘‘—-oTHER BENEFITS”. The insurer may, at its opt on 
in this provision a definition of “‘other valid coverage’ , appr roved as to form 
Superintendent, whiet definition shall be limited in subject matter to coverage 
by organizations subject to requiation by insurance law er by insurance auiho 
this or any other jurisdiction of the United States or any province of Canada 
any other coverage the inclusion of which may be approved by the Superintendent 
the absence of such defir ition such term shal! not include group insurance, or benefit 


provided by union welfare plans or by employer or employee benefit organiz 
For the purpose of applying the foregoing policy provision with respect to any ins 
any amount of benefit provided for such insured pursuant to any compulsory 
statute (including any workmen’s compensation or employer's liability statute 
provided by a governmental agency or otherwise shall in all cases be deemed to be 
valid coverage’ of which the insurer has had notice. In applying the foregoing poli 
of . thi 1 7) ); bi . " . } il t . ] 1 , , oe h sald lid . . ” 
provision no third partly liability coverage shall be inciudea as other valid coverag 


(4) A provision as follows: 

“RELATION OF Earnines 70 INSURANCE: If the total monthly amount of loss-of- 
time benefi's promised for the same loss under all valid loss-of-time coverage upon 
the insured, whether payrble on a weekly or monthly basis, shall exceed the month!y 
earnings of the insured at the time disability commenced or his average monihly ea 
ings for the period of two years immediately preceding a disability for which clain 
made, whichever is the greater, the insurer will be liable only for such proportionate 
amount of such benefits under this policy as the amount of such monthly earnings or 
such average monthly earnings of the insured bears to the total amount of month 
henefi's for the same loss under all such coverage upon the insured at the lime sui 
disability commences and for the return of such part of the premiums paid during su 
‘wo years as nee exceed the pro rata amount of the pr.miums for the bene ji's actually 
paid hereunder; but this shall not operate to reduce the total monthly amount of bencfi's 
payable under all gn coverage upon the insured below the sum of two hundr red dollars 
or the sum of the monthly benefits specified in such coverages, whichever is the lesser 
nor shal/ it operate to reduce benefi's o'her than those payable for loss of time.” 

(The foregoing policy provision may be inserted only in a policy which the insured 
has the right to continue in force subject to its terms by the timely payment of premiums 
(1) until at least age 50 or, (2) in the case of a policy issued after age ‘Zz. for at least 
jive years from its date of issue. The insurer may, at its option, include in this 
provinian a definition of ‘‘valid loss-of-time coverage”, approved as to form by the 

Superintendent, which definition shall be limited in subject matter to coverage prot ided 
by governmental agencies or by organizations subject to regulation by tnsurance lau 
or by insurance authorities of this or any other jurisdiction of the United States or 
any province of Canada, or to any other coverage the inclusion of which may be 
approved by the Superintendent or any combination of such coverages. In the absence 
of such definition such term shall not include any coverage provided for such insured 
pursuant to any compulsory benefit statute (including any workmen’s compensation 
or employer’s liability statute), or benefits provided by union welfare plans or by 
employer or employee benefit organizations.) 

(7) A provision as follows: 

“Unparp Premiom: Upon the payment of a claim under this policy, any pre- 
mium then due and unpaid or covered by any note or written order may be deducted 
therefrom.” 

(8) A provision as follows: 

“CANCELLATION: The insurer may cancel this policy at any time by writter 
notice delivered to the insured, or mailed to his last address as shown by the records of 
the insurer, stating when, not less than five days thereafter, such cancellation shall be 
effective; and after the policy has been continued beyond its original term the insured 
may cancel this policy at any time by written notice delivered or mailed to the insurer, 
effective upon receipt or on such later date as may be specified in such notice. Jn the 
event of cancellation, the insurer will return promptly the unearned portion of any 
premium paid. If the insured cancels, the earned premium shall be computed by the 
use of the short-rate table last filed with the official having supervision of insurance 
in the jurisdiction where the insured resided when the policy was issued. If the 
insurer cancels, the earned premium shall be computed pro rata. Cancellation sha!l 
be without prejudice to any claim originating prior to the effective date of cancellation.” 

(9) A provision as follows: 





AMEND SECTION 12 OF CHAPTER V OF ACT OF JUNE 19, 1934 15 


wity Wuira Srare Srarures: Any provision of this policy which. on 


late, is in conflict with the statutes of the jurisdiction in which the insured 
such date is hereby amended to conform to the minimum requirements of 


provision as follows: 

it Occupation: The insurer shall not be liable for an y loss to which a 

g cause was the insured’s commission of or attempt to commat a felon y or 

contrib iting cause was the insured’s being en gaged in an ille gal oct pation.’ 
Ovistion as fe llows: 

1cANTS AND Narcorics: The insurer shall not be liable for any loss 
contracted in consequence of the insured’s being intoxicated or under the 


of any narcotic unless administered on the advice of a physician 
applicable or inconsistent provisions: If any provision of this subsection is in 
in part inapplicable to or inconsistent with the coverage provided by a par- 
form of policy the insurer, with the approval of the Superintendent, shall omit 
h policy any inapplicable provision or part of a provision, and shall modify 
nconsistent provision or part of the provision in such manner as to make the 
sion as contained in the policy consistent with the cove rage provided by the pe licy. 
Order of certain policy provisions: The provisions which are the subject of 
phs (a) and (b) of this subsection, or any corresponding provisions which are 
eu thereof in accordance with such paragraphs, shall be printed in the 
itive order of the provisions in such paragraphs or, at the option of the insurer, 
ch provision may appear as a unit in any part of the policy, with other provisions 
hit may be logically related, provided the resulting policy shall not be in whole 
part unintelligible, uncertain, ambiguous, abstruse, or likely to mislead a person 
hom the policy ts offered, delivered, or issued. 
Third party ownership: The word “insured,” as used in this section, shall 
‘he construed as preventing a person other than the insured with a proper insurable 
est from making applicaticn for and owning a policy covering the insured or 
heing entitled under such a policy to any indemnities, benefits and rights pro- 
herein. 
Filing procedure: The Superintendent may make such reasonable rules and 
lations concerning the procedure for the filing or submission of policies subject 
clion as are necessary, proper, or advisable to the administration of this 
This provision shall not abridge any other authority granted the Superin- 
nt by law. 
4. CONFORMING TO STATUTE 


Other policy provisions: No policy provision which is not subject to subsection 

this section shall make a policy, or any portion thereof, less favorable in any 
pect to the insured or the beneficiary than the provisions thereof which are subject 
this section, 
bh) Policy conflicting with this section: A policy delivered or issued for delivery 
iny person in the District in violation of this section shall be held valid but shall be 
nstrued as provided in this section. When any provision in a policy subject to 
s section is tn conflict with any provision of this section, the rights, duties, and 
ations of the insurer, the insured, and the beneficiary shall be governed by the 
visions of this section. 


5. APPLICATION 


The insured shall not be bound by any statement made in an application for a 
) unless a copy of such application is attached to or endorsed on the policy when 
sued as a part thereof. If any such policy delivered or issued for delivery to any 
erson in the District shall be reinstated or renewed, and the insured or the bene ficiary 
signee of such policy shall make written request to the insurer for a copy of the 
iplication, if any, for such reinstatement or renewal, the insurer shall within Jifteen 
js after the receipt of such request at its home office or any branch office of the 
surer, deliver or mail to the person making such request, a copy of such application. 
such copy shall not be so delivered or mailed, the insurer shall be precluded from 
lroducing such application as evidence in any action or proceeding based upon or 
olving such policy or its reinstatement or renewal. 
b) No alteration of any written application for any such policy shall be made by 
ny person other than the applicant without his written consent, except that insertions 
iy be made by the insurer, for administrative purposes only, in such manner as to 


imdicate clearly that such insertions are not to be ascribed to the applicant. 


(c) The falsity of any statement in the application for any policy covered by this 
ction may not bar the right to recovery thereunder unless such false statement ma- 
riaily affected either the acceptance of the risk or the hazard assumed by the insurer 
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6. NOTICE; WAIVER 


The acknowledgement by any insurer of the receipt o f nolice given under ay 


; Da, s policy 
overed by this s ion, or the furnishing of forms for filing proofs of lo 
/ ; ; J 2, J / 


) the 


acceptance of such proofs, or the investigation of any claim thereunde nol 


operate as a waiver of any of the rights of the insurer in defense of any clai sing 


unde r suci policy. 
7. AGE LIMIT 


If any such policy contains a provision establishing, as an age limit or other 
a date after which the coverage provided by the policy will not be effective, and 
date falls within a period for which premium is accepted by the insurer o 
insurer accepts a premium after such date, the coverage provided by the po 
continue in force subject to any right of cancellation until the end of the p 


which premium has been accepted. In the event the age of the insure 1 has heen 
misstated and if, according to the correct age of the insured, the coverage provided by 
the policy would not have become effective, or would hav: ceased prior to the acceptane 
of such premium or premiums, then the liability of the insurer shall be limited to 


the refund, upon request, of all premiums paid for the period not covered by the policy 


8 NONAPPLICATION TO CERTAIN POLICIES 


Nothing in this section shall apply to or affect (1) any policy of group accident, 
group health, or group accident and health insurance; or (2) life insurance, endowment 
or annuity contracts, or contracts supplemental thereto which contain only such pro- 
visions relating to accident and sickness insurance as (a) provide additional benefits in 
case of death or dismemberment or loss of sight by accident, or as (b) operate (0 safe. 
guard such contracts against lapse, or to give a special surre nde r value or special be néfit 
or an annuity in the event that the insured or annuitant shall become totally and 
permanently disabled, as defined by the contract or supplemental contract: Provided, 
That no such supplemental contract shall be issued or delivered to any person in th 
District unless and until a copy cf the form thereof has been submitted to and approved 
by the Superintendent under such reasonable rules and regulations as he shall make 
concerning the provisions in such contracts and their submission to and approval 
by him. 


[Section 2, Cu. I, Act or JuNE 19, 1934] 
[D. C. Copr, 1951 Eb., Src. 35-302] 


[48 Stat. 1128] 
EC. 2. DEFINITIONS. 
n this Act, unless the context otherwise requires— 

‘District’? means the District of Columbia; 

“Commissioners”? means the Commissioners of the District of Columbia; 

[‘‘Superintendent” means the Superintendent of Insurance of the District 
of Columbia;] 

“Superintendent’”’ means the Superintendent of Insurance of the District of 
Columbia, or the officer or officers, agency or agencies succeeding to his functions 
under Reorganization Plan No. 5 of 1952. 

‘Department’? means the Department of Insurance of the District of 
Columbia. 


« * * * * * 
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Mr. SALTONSTALL, from the Committee on Armed Services, suB+. 


mitted the following 


REPORT 


[To accompany S. 1640} 


The Committee on Armed Services, to whom was referred the bill 
(S. 1640) to amend the act of April 29, 1941, to authorize the waiving 
of the requirement of performance and payments bonds in connection 
with certain Coast Guard contracts, having considered the same, re- 
port favorably thereon with an amendment and recommend that the 
bill, as amended, do pass. 


AMENDMENT TO THE BILL 


Amend the title of the bill to read as follows: 


A bill to amend the Act of April 29, 1941, to authorize the waiving of the require- 
ment of performance and payment bonds in connection with certain Air Force, 
Coast Guard, and Atomic Energy Commission contracts. 


PURPOSE OF THE BILL AS AMENDED 


This bill proposes to amend existing law so as to authorize the 
waiving of the requirement of performance and payment bonds in 
connection with certain Coast Guard, Air Force, and Atomic Energy 

_ Commission contracts. 

The committee has amended the title of the bill by including the Air 
Force and the Atomic Energy Commission, which terms were ap- 
parently omitted through error when the bill was redrafted for 
introduction in its present form. 


Reanibicghel sealed gree aawioner 
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EXPLANATION OF THE BILL 
Background 

This bill is similar to H. R. 9229, 81st Congress, 2d session, anqd 
H. R. 2394, 82d Congress, Ist session. Both of these bills wer, 
passed by the House but were not considered by the Senate. 

Civil laws provide for mechanics’ liens in favor of persons who haye 
performed work or who have furnished material in or for the erection 
of a building. The purpose of such a protective device is to assure 
payments of amounts due to workmen and materialmen. Mechanies’ 
liens are not available to those providing services or materials in the 
construction of buildings or works for the Federal Government. 

This circumstance led to the enactment in 1894 of the Heard Act and 
in 1935 of the so-called Miller Act. 

The Miller Act provides that any person awarded a contract jn 
excess of $2,000 for the construction, alteration, or repair of a public 
building or a public work, must furnish a performance and payment 
bond to guarantee to the United States the performance of the contract 
and to protect persons supplying labor and materials in the per- 
formance thereof. Such bond requirement thus provided to workers 
and materialmen equivalent protection to that supplied by mechanics’ 
liens with respect to private contracts. 

World War II experience, as well as the experience of the present 
emergency, has made it apparent that in many cases a strict applica- 
tion of the Miller Act bond requirements is inconsistent with present 
contracting procedures; also the payment of bond premiums ultimately 
must be made by the taxpayers rather than by the contractor. In this 
connection attention is invited to a letter from the Comptroller General 
of the United States to the chairman of the Committee on the Judiciary 
in the House of Representatives expressing favorable comment on the 
bill, and making special reference to the question of whether the 
performance bond serves any useful purpose in the situation herewith 
under discussion. ‘This letter is hereby made a part of this report. 
(H. R. 4728 referred to in the letter is identical with S. 1640, the bill 
under discussion.) 


COMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington 25, May 1, 1953 
Hon. CuHauncey W. ReEep, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


My Dear Mr. CHarrMan: Reference is made to your letter of April 22, 1953, 
acknowledged by telephone April 24, requesting an expression of my views with 
respect to H. R. 4728, 83d Congress, entitled ‘A bill to amend the act of April 
29, 1941, to authorize the waiving of the requirement of performance and payment 
bonds in connection with certain Coast Guard contracts.’’ The bill, if enacted 
into law, would amend the act of April 29, 1941 (55 Stat. 147 (40 U. g. C. 270e)), 
to read as follows: 

“The Act of August 24, 1935 (49 Stat. 793), may, in the discretion of the Secre- 
tary of the Army, the Secretary of the Navy, the Secretary of the Air Force, the 
Secretary of the Treasury, or the Atomic Energy Commission be waived with 
respect to cost-plus-a-fixed-fee and other cost-type contracts for the construction, 
alteration, or repair of any public building or public work of the United States 
and with respect to all contracts, including cost-plus-a-fixed-fee and other cost-type 
contracts, for the manufacturing, producing, furnishing, construction, alteration, 
repair, processing, or assembling of vessels, aircraft, munitions, materiel, or sup- 
plies of any kind or nature for the Army, Navy, Air Force, Coast Guard, or 
Atomic Energy Commission, respectively, regardless of the terms of such contracts 
as to payment or title.” 
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The act of August 24, 1935, requires that before any contract exceeding $2,000 
) amount for the construction, alteration, or repair of any public building or 
public work of the United States is awarded, the contractor must furnish a per- 
formance bond for the protection of the United States and a payment bond for 
the protection of persons furnishing material and labor to the contractor for use 
in connection with such contract. 

The act of April 29, 1941, amended the act of August 24, 1935, by authorizing 
the Secretary of War or the Secretary of the Navy to waive such bond require- 
ments with respect to contracts for the manufacturing, producing, furnishing, 
eonstruction, alteration, repair, processing, or assembling of vessels, aircraft, 
nunitions, materiel, or supplies of any kind or nature for the Army or the Navy. 

The instant bill would grant the same authority to the Secretary of the Air 
Foree, the Atomie Energy Commission, and the Secretary of the Treasury insofar 
as Coast Guard contracts are considered and, in addition, would authorize the 
heads of all five of the agencies named in the bill to waive the bond requirements 
vith respect to cost-type contracts for the construction, alteration, or repair of 
any public building or public work. 

The cost-type system of contracting is such that performance bonds can serve 
little, if any, purpose under contracts of that type and the usual basis for requiring 
payment bonds is eliminated to a large extent thereby. Consequently, and since 
uniformity in the contracting procedure for defense materiel and supplies by the 
major procurement agencies named in the bill appears to be desirable, this Office 
recommends that the bill be favorably considered. 

Sincerely yours, 
Linpsay C. WARREN, 
Comptroller General of the United States. 

The act of April 29, 1941 (55 Stat. 147), permitted the Secretary 
of War and the Secretary of the Navy to exercise discretionary power 
to waive the posting of bonds with respect to certain contracts. The 
categories of contracts referred to are loosely designated as supply 
contracts as distinguished from construction contracts for public 
buildings and public works. Their exemption from bond require- 
ment was necessitated primarily by the differing interpretations placed 
upon the term ‘‘public works,”’ as referred to originally in the Miller 
Act. 

Provisions of the pending bill 

The Secretary of the Treasury initiated a request for legislation in 
July of 1950 whereby the Treasury Department, insofar as the Coast 
Guard is concerned, would have the same status as the Army and 
Navy with respect to authority to waive performance and payment 
bonds. This request has been amplified so as to include the Atomic 
Energy Commission, as well as the Air Force. The Air Force, by 
implication, currently has this authority through the operations of 
the National Security Act of 1947, as amended, but the committee 
feels that the status of this authority should be clarified. As passed 
by the House in 1951, and as recommended herein, the bill also author- 
ized waiver of Miller Act bonds on cost-plus-fixed-fee contracts. 


DEPARTMENTAL RECOMMENDATIONS——-BUDGET DATA 


This bill is reeommended by the Department of the Treasury with 
the concurrence of the Bureau of the Budget and is a part of the 
legislative program of the present administration. 

Knactment of the bill involves no increased expenditure of Federal 
funds. A letter from the Acting Secretary of the Treasury recom- 
mending enactment of the bill appears below and is hereby made a 
part of this report. 
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TREASURY DEPARTMEN1 
W ashington, March 25, 


The PRESIDENT OF THE SENATE. 


Sir: There is enclosed a draft of proposed bill to amend the act of Ap; 
1941, to authorize the waiving of the requirement of performance and pa 
bonds in connection with certain Coast Guard contracts. 

The act of April 29, 1941, (55 Stat. 147 (40 U. S. C. 270e)), authoriz 
Secretary of the Army and the Secretary of the Navy, in their discretion, to waj, 
the requirements for performance and payment bonds contained in the act of 
August 24, 1935 (49 Stat. 793 (40 U. S. C. 270a-d)), the so-called Miller 
with respect to contracts for the manufacturing, producing, furnishing, constry 
tion, alteration, repair, processing, or assembling of vessels, aircraft, munitions 
materiel, or supplies of any kind or nature for the Army or the Navy. The Miller 
Act requires performance and payment bonds in connection with any contract 
exceeding $2,000 for the construction, alteration, or repair of any public building 
or public work of the United States. The purpose of the proposed bill is to pern 
the Secretary of the Treasury to waive these requirements for performance 
payment bonds on Coast Guard contracts to the same extent and under thy 
circumstances as is now authorized in connection with the contracts of the Arn 
and Navy. 

A proposed bill relating to the same subject matter was submitted to the 82q 
Congress by the Treasury Department, and was introduced in the House of 
Representatives as H. lh. 2394 and in the Senate as 8. 948. After holding heari: 
on H. R. 2394, the House Committee on the Judiciary reported the bill favora! 
with amendments making the legislation applicable to the Department of thy 
Force, and expressly authorizing waiver of Miller Act bonds on cost-plus-a 
fee contracts (H. Rept. 269, 82d Cong.). The bill, as amended, was pass 
the House of Representatives on April 2, 1951. The proposed legislation 
submitted by the Treasury Department is in the form in which H. R. 2394 was 
passed by the House of Representatives, except as hereinafter indicated. 

The Coast Guard’s procurement procedure, like that of the Navy, Army 
Air Force, is established pursuant to the Armed Services Procurement Act 
1947 (62 Stat. 21 (41 U. 8S. C. 151-161)). One of the aims of that act was 
provide for uniformity in purchase procedures by the armed services. Con- 
tractors bidding on Coast Guard requirements, who also supply similar needs 
of other branches of the armed services, justifiably expect the basie procurement 
procedures of the Coast Guard to be in conformity with the procedures followed 
by the other armed services. In some instances contractors have declined to 
perform services for the Coast Guard on any different basis from that established 
for use by the other services. Contractors in certain cases have refused to 
furnish the Goast Guard with performance and payment bonds, citing the fact 
that such bonds are not required for similar work for the Army or Navy. 

Since both the Navy and the Army have invoked the waiver authority contained 
in the act of April 29, 1941, with respect to certain types of contracts, it becomes 
increasingly more difficult for the Coast Guard to require contractors to furnis! 
performance and payment bonds in cases where such bonds are not required on 
similar Army or Navy contracts. 

At the request of the Atomic Energy Commission, that Commission has beer 
included within the provisions of the proposed legislation. The Atomic Energ) 
Commission has advised that it is now engaged in a major construction program 
which will involve the expenditure of several billions of dollars in the course of 
the next few years; that much of this work will be performed under cost-type con- 
tracts; and that as the Committee on the Judiciary of the House of Representatives 
pointed out in House Report No. 269, 82d Congress, there is adequate assurance 
under cost-type contracts that materialmen and workmen will be paid, and that 
Miller Act payment bonds are, in such situations, unnecessary and a waste of 
Government money. Accordingly, the Atomie Energy Commission desires ex- 
press authority to waive the requirements of the Miller Act to the same extent 
as such authority would be possessed by the Departments of the Army, Navy, 
Air Force, and the Coast Guard, under this proposed legislation. 

It would be appreciated, therefore, if you would lay the proposed bill before the 
Senate. A similar proposed bill has been transmitted to the Speaker of the House 
of Representatives. 

The Department has been advised by the Bureau of the Budget that there 
no objection to the submission of this proposed legislation to the Congress. 

Very truly yours, 


H. CHapMan Rose, 
Acting Secretary of the Treasury 
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CHANGES IN EXISTING LAW MADE BY THE BILL 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, existing law proposed to be omitted in the bill is 
enc losed in black brackets: new matter is printed i in italic, and existing 
law in which no change is proposed is shown in roman: 


Act oF APRIL 29, 1941, as AMENDED (55 Strat. 147; 40 U. S. C. 270E) 


The Act of August 24, 1935 (49 Stat. 793), may, in the discretion of the Secretary 

the Army, [or] the Secretary of the Navy, the Secretary of the Air Force, the 

cretary of the Treasury, or the Atomic Energy Commission, be waived with respect 
o cost-plus-a-fixed-fee and other cost type contracts for the construction, alteration, 
yr repair of any public building or public work of the United States and with respect 
) all contracts, including cost-plus-a-fixed-fee and other cost type contracts, for the 
manufacturing, producing, furnishing, construction, alteration, repair, processing, 
r assembling of vessels, aircraft, munitions, materiel, or supplies of any kind or 
nature for the Army, [or] Navy, Air Force, Coast Guard, or Atomic Energy 
Commission, regardless of the terms of such contracts as to payment or title: 
Provided, That as to contracts of a nature which, at the date of the passage of 

s Act, would have been subject to the provisions of the Act of August 24, 1935 
19 Stat. 793), the Secretary of the Army or the Secretary of the Navy may require 
performance and payment bonds as provided by said Act. 
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{\UTHORIZING THE POST OFFICE DEPARTMENT TO DESIGNATE 
ENLISTED PERSONNEL OF THE ARMY, NAVY, AIR FORCE, MARINE 
CORPS. AND COAST GUARD AS POSTAL CLERKS AND ASSISTANT 
POSTAL CLERKS 


TTY. OF MICE 


MAY 27 1653 


May 15, 1953.—Ordered to be printed 


LAL LTRR 
\lr. SALTONSTALL, from the Committee on Sour ty 
submitted the following 


REPORT 


{To accompany 8. 1643] 


The Committee on Armed Services, to whom was referred the bill 
S. 1643) to authorize the Post Office Department to designate en- 
listed personnel of the Army, Navy, Air Force, Marine Corps, and 
Coast Guard as postal clerks and assistant postal clerks, and for other 
purposes, having considered the same, report favorably thereon with- 
out amendment, and recommend that the bill do pass. 


PURPOSE OF THE BILL 


This bill proposes to standardize certain features for the operation 
of postal services in the Armed Forces so that the operations of all of 
the services will conform to the pattern currently being utilized by the 
Navy, Marine Corps, and the Coast Guard. 


EXPLANATION OF THE BILL 


At the present time the Departments of the Army and the Air Force 

encounter difficulty because of a requirement that persons performing 
the duty of mail clerk or assistant mail clerk be bonded. The situa- 
= does not prevail in the other uniformed services because of the 
fact that the Navy, Marine Corps, and the Coast Guard operate 
under a provision ‘of law which provides that the Secretaries may 
waive the giving of bond by Navy mail clerks and Navy assistant 
mail clerks. 

The Army and the Air Force encounter a further difficulty where 
the Post Office Department makes demand for payment upon a 

26006 





2 ENLISTED PERSONNEL AS POSTAL CLERKS AND ASSISTANTS 


surety where there has been a shortage of funds in the accounts of 
mail clerks or assistant mail clerks. The Navy, Marine Corps, and 
the Coast Guard operate under a provision of law which proyicdes 
that the Post Office Department shall be reimbursed annually by the 
Navy Department for funds embezzled or claims paid where such 
transactions arise from errors, losses, or defalcations by postal clerks 
or assistant postal clerks. 

Department of Defense witnesses represented that the handling of 
mail pursuant to the law now governing the Navy Department figs 
been most satisfactory and free from the difficulties which currently 
face the Army and the Air Force, which operate under a different 
statute. The committee feels that ample justification was offered 
in the testimony for the standardizing of the operational procedures 
under one law and repealing those laws which are inconsistent with 
the new standard. 

SECTION-BY-SECTION ANALYSIS 


Section 1. Authority to designate enlisted personnel as postal clerks and 
assistant postal clerks 

This section provides that enlisted personnel of the Army, Navy. 
Air Force, Marine Corps, and Coast Guard, and the Reserve com- 
ponents thereof, may upon selection by the Secretaries of the Depart- 
ments concerned be designated by the Post Office Department as 
postal clerks and assistant postal clerks who shall be authorized to 
perform the usual duties of a postal clerk and any other postal duties 
as may be authorized by the Postmaster General. The duties would 
be performed in accordance with rules and regulations as may be pre- 
scribed by the appropriate Army, Navy, Air Force, Marine Corps, or 
Coast Guard authority. These postal clerks and assistant postal 
clerks would be required to take the oath of office prescribed for mem- 
bers of the postal service and would be required to give bond to the 
United States in such amount as the Postmaster General may deem 
ry Oo oe The Secretaries concerned, however, may waive the giving 
of bond. 


Section 2. Reimbursement of Post Office Department for losses 

This section provides that the Post Office Department be reimbursed 
annually by the department concerned for losses chargeable to un- 
bonded postal clerks and assistant postal clerks, persons acting in these 
capacities, or commissioned or warrant officers who have been desig- 
nated custodians of postal effects. 


Section 3. Disciplinary status of postal clerks and assistant postal clerks 


This section would require that postal clerks and assistants shall 
be amenable to the discipline of the respective services except that 
as to their duties as such clerks they shall be governed by postal 
rules and regulations of the United States and of such supplemental 
postal directives and regulations as may be prescribed by appropriate 
authorities. 


Section 4. Termination of bond 

This section provides for the termination by the Secretary of the 
department concerned, of any bond given by Army, Navy, or Coast 
Guard mail clerks or by Army, Navy, Air Force, Marine Corps, or 
Coast Guard postal clerks or assistant postal clerks. Such termina- 
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rion of bond would not affect the liability of any person or surety 
shereunder for losses occurring prior to such termination. 


section 6. Action to recover amounts paid for losses or shortages 
This section directs the Secretaries of the Army, Navy, Air Force, 


and Treasury to take appropriate action to effect recovery of amounts 
paid under the provisions of this legislation from the persons respon- 


sible for the losses or shortages. 
Section 6. Repeal of laws inconsistent with this legislation 


This section repeals all laws and parts of laws which are inconsistent 
vith the preceding five sections. 


DEPARTMENTAL RECOMMENDATIONS——-BUDGET DATA 


This bill is recommended by the Department of Defense with the 
oncurrence of the Bureau of the Budget and of the Post Office 
Department. It is a part of the legislative program of the present 
administration. 

Departmental witnesses estimated that the enactment of this bill 
would obligate the United States, with respect to the Army and Air 
Force, for an amount of approximately $35,000 annually and _ this 
amount would be materially offset by savings resulting from decreased 
administrative costs and more efficient service. 

A letter from the Department of Defense recommending the enact- 
ment of the bill appears below and is hereby made a part of this report. 
The original Department of Defense letter was supplemented with a 
further letter, under date of April 9, 1953, as is indicated below. 


ASSISTANT SECRETARY OF DEFENSE, 
Washington 25, D. C., January 5, 1958. 
Hon. ALBEN W. BaRKLby, 
President of the Senate. 

Dear Mr. PRESIDENT: There is forwarded herewith a draft of legislation to 
authorize the Post Office Department to designate enlisted personnel of the 
\rmy, Navy, Air Force, Marine Corps, and Coast Guard as postal clerks and 
assistant postal clerks, and for other purposes, and a sectional analysis thereof. 

This proposal is a part of the Department of Defense legislative program for 
1953 and the Bureau of the Budget has no objection to the presentation of this 
proposal to the Congress. The Department of Defense recommends that it be 
enacted, 

PURPOSE OF THE LEGISLATION 


This proposal is to authorize the United States Post Office Department to 
designate as postal clerks and assistant postal clerks certain enlisted personnel of 
the Army, Navy, Air Force, Marine Corps, or Coast Guard who have been se- 
lected for such designation by the Secretary of the Department concerned. Such 
designated personnel shall be authorized to receive and open pouches and sacks 
of mail addressed to the post offices, stations, vessels, and installations of the 
Departments concerned; deliver such mail; sell postage stamps; make up and 
dispatch mails; and perform other postal duties authorized by the Postmaster 
General in accordance with prescribed rules and regulations. 

Each postal clerk or assistant postal clerk so designated shall take a proper 
oath and shall give bond to the United States in such penal sum as the Postmaster 
General may direct. However, the Secretary of the service concerned may termi- 
nate such bond and is authorized specifically to waive the giving of any bond by 
such postal clerks or assistant postal clerks. 

The proposed legislation further provides that the department concerned shall 
annually reimburse the Post Office Department for funds and postal stocks 
embezzled, or lost through negligence, errors, or defaleations on the part of un- 
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bonded postal clerks, unbonded assistant postal clerks, persons acting in ¢) 
capacities, or commissioned or warrant officers of the Army, Navy, Air Force 
Marine Corps, and Coast Guard who have been designated as custodians of poeta} 
effects by the appropriate commanding officers. Reimbursement shal] be made 
also for funds expended by the Post Office Department in payment of claims 
arising from such losses occasioned by such personnel, and the Secretary concer; 
is authorized to proceed against such personnel to recover amounts so paid, 

At present, the Departments of the Army and the Air Force are confronted 
with an undesirable factor of the law (the act of August 21, 1941, ch. 392. 5; 
Stat. 656, as amended; 39 U. S. C. 138), which requires that persons performing 
the duty of mail clerk or assistant mail clerk be bonded. This requirement often 
creates inequities, retards expeditious handling of the mails, increases adminis. 
trative costs, and brings about an injustice in many instances. In the latter 
connection there have been instances in whieh the service concerned has found 4 
mail clerk or assistant mail clerk to be entirely free of blame for the shortage of 
funds and the Post Office Department has subsequently made demand for payny 
upon the surety. In such instances it is incumbent upon the individual to mat; 
final settlement with the surety notwithstanding the finding of his innocence 

The Navy, Marine Corps, and Coast Guard operate their postal services 
pursuant to the act of May 27, 1908 (ch. 206, 35 Stat. 417-418), as amended 
(39 U. 8. C. 134), and section 3 of the act of August 24, 1912 (ch. 389, 37 Stat 
554), as amended (39 U. 8. C. 135). The latter act was amended by the act of 
July 2, 1945 (ch. 226, 59 Stat. 315), to provide that the Secretary of the Nay, 
may waive the giving of bond by Navy mail clerks and assistant Navy mail 
clerks. It is provided further that the Post Office Department shall be reimbursed 
annually by the Department of the Navy for funds embezzled or claims paid, 
arising from errors, losses, or defalcations by such clerks. The Department of 
the Navy advises that the handling of mail pursuant to the act of July 2, 1945, 
has been most satisfactory. 

This proposal is designed along the same basic lines as the above-cited acts of 
May 27, 1908, and August 24, 1912, as amended, in order that the equities and 
procedures therein established may be extended uniformly to the other services, 


Ore 


eq 


LEGISLATIVE REFERENCES 


Legislation identical with this proposal was ineluded in the Department of 
Defense legislative program for 1951 and, with the approval of the Bureau of the 
Budget, was presented for the consideration of the 82d Congress (H. R. 5066 and 
8S. 1995). The Congress took no further action on the bills. 


COST AND BUDGET DATA 


It is estimated that this proposal would obligate the United States with respect 
to the Army and Air Force for an amount of approximately $35,000 per annum. 
It is further estimated that this amount would be set off by savings resulting from 
decreased administration costs. As the Department of the Navy and the Treasury 
Department (insofar as the Coast Guard is concerned) have been operating under 
procedures similar to those provided for in this legislation, no additional cost to 
the Government will result with respect to these departments. 


DEPARTMENT OF DEFENSE ACTION AGENCY 


The Department of the Army has been designated as the representative of the 
Department of Defense for this legislation. 
Sincerely yours, 
RoGerR KEnt, General Counsel. 
Under date of April 9, 1953, the General Counsel of the Department 
of Defense advised that this proposal had been reexamined and the 
Department of Defense reaffirmed its support. 
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ENLISTED PERSONNEL AS POSTAL CLERKS AND ASSISTANTS 5 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule X XTX of the Standing Rules 
of the Senate, there is herewith printed in parallel columns the text of 
provisions of existing laws which will be repealed or amended by the 
various provisions of the bill (left column) and the provisions of the 
bill which will repeal or amend those provisions (right column): 


ExistTinac Law Tue BILu 
\RMY MAIL CLERKS AND ASSISTANTS H. R. 2327, 8D CONGRESS 


The Act of August 21, 1941 (ch. 392, 
55 Stat. 656), as amended by the Act 
of June 30, 1947 (ch. 170, 61 Stat. 211; 
39 U.S. C. 138) 


Enlisted men of the Army of the Repealed by section 6 of the bill. 
United States may, upon selection by 
the Secretary of the Army, be desig- 
nated by the Post Office Department 
as ‘Army mail clerks” and ‘assistant 
{rmy mail clerks’, who shall be author- 
ized to receive and open all pouches and 
sacks of mail addressed to Army posts, 
military reservations, and defense bases, 
owned or leased, to make proper deliv- 
ery of such mail, to receive matter for 
transmission in the mails, to receipt for 
registered matter (keeping an accurate 
record thereof), to keep and have for 
sale an adequate supply of postage 
stamps, to make up and dispatch mails, 
and other postal duties as may be 
authorized by the Postmaster General, 
all in accordance with such rules and 
regulations as may be prescribed by the 
commanding Army officer at the base 
post, or reservation. Each Army mail 
clerk and assistant Army mail clerk 
shall take the oath of office prescribed 
for employees of the Postal Service and 
shall give bond to the United States in 
such sum as the Postmaster General 
may deem sufficient for the faithful per- 
formance of his duties as such mail 
clerk, and shall be amenable in all 
tespects to Army discipline, except that, 
as to their duties as such clerks, the 
commanding officer at the base, post, 
or reservation at which they are sta- 
tioned shall require them to be governed 
by the Postal Laws and Regulations of 
the United States. Whenever necessity 
arises therefor any assistant mail clerk 
may be required by such commanding 
officer to perform the duties of mail 
clerk. (As amended June 30, 1947, ch. 
170, 61 Stat. 211; July 26, 1947, ch. 343, 
title II, see. 205 (a), 61 Stat. 501.) 

(Notes of explanation.) 
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EXIstinc LAW 
AMENDMENTS 


1947—Act June 30, 1947, cited to 
text, amended section by striking out 
the last sentence of the section which 
provided that Army mail clerks and 
assistant mail clerks were to be com- 
pensated by the War Department in 
addition to their regular Army pay. 


CHANGE OF NAME 


The Department of War was desig- 
nated the Department of the Army and 
the title of the Secretary of War was 
changed to Secretary of the Army by 
section 205 (a) of act July 26, 1947, 
cited to text. 


MAIL CLERKS AND ASSISTANTS FOR NAVY, 
MARINE CORPS, OR COAST GUARD 


Paragraph 23 of the heading, Fourth 
Assistant Postmaster General, of the 
Act of May 27, 1908 (ch. 206, 35 
Stat. 417-418), as amended (39 
U.S, C. 134) 


Enlisted men of the United States 
Navy, Marine Corps, or Coast Guard 
may, upon selection by the Secretary 
of the Navy in the case of the Navy or 
Marine Corps, and by the Secretary ot 
the Treasury in the case of the Coast 
Guard, be designated by the Post 
Office Department as ‘“‘Navy mail 
clerks” and ‘‘assistant Navy mail 
clerks” and as ‘‘Coast Guard mail 
clerks” and ‘assistant Coast Guard 
mail clerks,’’ who shall be authorized 
to receive and open all pouches and 
sacks of mail addressed to naval and 
Coast Guard vessels, as the case may be, 
to make proper delivery of such mail, 
to receive matter for transmission in 
the mails, to receipt for registered mat- 
ter (keeping an accurate record thereof), 
to keep and have for sale an adequate 
supply of postage stamps, to make up 
and dispatch mails, and other postal 
duties as may be authorized by the 
Postmaster General, all in accordance 
with such rules and regulations as may 
be prescribed by the commanding 
officer of the vessel or of the squadron 
to which the vessel is attached. Such 
enlisted men may also be designated 
as Navy mail clerks and _ assistant 
Navy mail clerks and as Coast Guard 
mail clerks and assistant Coast Guard 
mail clerks with expeditionary forces on 
shore or for duty at stations and shore 
establishments under the Navy De- 
partment and the Treasury Depart- 
pent, respectively, where the services of 


THE Bri 


Repealed by section 6 of the bill. 
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ENLISTED PERSONNEL AS POSTAL CLERKS AND ASSISTANTS 7 


Existing LAW THE BILL 


sjech mail elerks and assistant mail 
erks are necessary. Each mail clerk 
and assistant mail clerk shall take the 
ath of office prescribed for employees 
the Postal Service and shall be 
unenable in all respects to naval and 
Coast Guard discipline, as the case may 
e, except that, as to their duties as 
sich clerks, the commanding officers 
f the vessels upon which they are sta- 
tioned shall require them to be governed 
by the postal laws and regulations of 
the United States. Whenever necessity 
irises therefor any assistant mail clerk 
may be required by the commanding 
ficer of the vessel upon which he is 
stationed or of the squadron to which 
vessel is attached to perform the 
juties of mail clerk. (As amended 
Oct. 12, 1949, ch. 681, title V, S. 526, 
63 Stat. 836.) 
Notes of explanation.) 


AMENDMENTS 


1949—Act Oct. 12, 1949, cited to 
text, by deleting last sentence relating 
additional compensation of mail 
clerks. 


EFFECTIVE DATE OF 1949 AMENDMENT 


\mendment of section by act Oct. 12, 

49, cited to text, effective as of Oct. 1, 
i049, see note set out under section 231 
of Title 37, Pay and Allowances. 


TRANSFER OF FUNCTIONS 


\ll funetions of all officers of the De- 
partment of the Treasury, and all fune- 
tions of all agencies and employees of 
such Department, were transferred, 
with certain exceptions, to the Secre- 
tary of the Treasury, with power vested 
in him to authorize their performance 
or the performance of any of his fune- 
tions, by any of such officers, agencies, 
and employees, by 1950 Reorg. Plan 
No. 26, Sees. 1, 2, eff. July 31, 1950, 
15 F. R. 4935, 64 Stat. 1280, set out in 
note under section 241 of Title 5, Exee- 
utive Departments and Government 
Officers and Employees. The Coast 
Guard, referred to in this section, is 
generally a service in the Treasury 
Department, but such Plan excepted, 
from the transfer, the functions of the 
Coast Guard, and of the Commandant 
thereof, when the Coast Guard is oper- 
ating as a part of the Navy under 
sections 1 and 3 of Title 14, Coast 
Guard. 
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EXISTING LAW 


MAIL CLERKS AND ASSISTANTS FOR 
NAVY, MARINE CORPS, OR COAST 
GUARD, BONDS 


Section 3 of the Act of August 24, 1912, 
(ch. 389, 37 Stat. 554), as amended 
(39 U. 8. C. 135) 


Every Navy mail clerk and assistant 
Navy mail clerk and every Coast Guard 
mail clerk and assistant Coast Guard 
mail clerk shall give bond to the United 
States in such penal sum as the Post- 
master General may deem sufficient for 
the faithful performance of his duties as 
such clerk: Provided, That the Secretary 
of the Navy may waive the giving of 
bond in the cases of Navy mail clerks 
and assistant Navy mail clerks. Navy 
mail clerks and assistant Navy mail 
clerks whose bonds are so waived shall 
not be entitled to the extra compensa- 
tion otherwise authorized to be paid 
them by law. The Post Office Depart- 
ment shall be reimbursed annually by 
the Navy Department in an amount 
equal to funds embezzled by unbonded 
Navy mail clerks, assistant Navy mail 
clerks, and commissioned officers of the 
Navy and Marine Corps, and funds 
expended in payment of claims arising 
from errors, losses, or defaleations by 
unbonded Navy mail clerks, assistant 
Navy mail clerks, and commissioned 
officers of the Navy and Marine Corps: 
Provided further, That “commissioned 
officers of the Navy and Marine Corps” 
as used in the foregoing provision shall 
be construed to mean only those com- 
missioned officers otf the Navy and 
Marine Corps who have been designated 
custodians of postal effects by the com- 
manding officer. (As amended June 17, 
1948, ch. 493, Sec. 1, 62 Stat. 474.) 

(Notes of explanation.) 


AMENDMENTS 


1948—Act, June 17, 1948, cited to 
text, amended section by adding proviso 
to permit the Navy Department to 
reimburse the Post Office Department 
for any losses due to acts of commis- 
sioned officers. 


TRANSFER OF FUNCTIONS 


All functions of all officers of the 
Department of the Treasury, and all 
functions of all agencies and employees 
of such Department, were transferred, 
with certain exceptions, to the Secretary 
of the Treasury, with power vested in 
him to authorize their performance or 
the performance of any of his functions, 


THE BILL 


Repealed by section 6 of the bill, 
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EXISTING LAW 


by any of such Officers, agencies, and 
employees, by 1950 Reorg. Plan No. 26, 
Sec. 1, 2, eff. July 31, 1950, 15 F. R. 
4935, 64 Stat. 1280, set out in note 
inder section 241 of Title 5, Executive 
Departments and Government Officers 
and Employees. The Coast Guard, 
referred to in this section, is generally a 
service in the Treasury Department, but 
such Plan excepted, from the transfer, 
the functions of the Coast Guard, and 
of the Commandant thereof, when the 
Coast Guard is operating as a part of 
the Navy under sections 1 and 3 of 
Title 14, Coast Guard, 


APPROPRIATIONS 


Section 2 of act June 17, 1948, cited 
to text, provided that: “There are 
hereby authorized to be appropriated, 
out of any money in the Treasury not 
otherwise appropriated, such amounts 
as may be necessary to carry out the 
provisions of this Act (this section).’’ 


THE BILL 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That 
enlisted personnel of the Army of the 
United States, the United States Navy, 
the Air Force of the United States, the 
United States Marine Corps, and the 
United States Coast Guard, and the 
reserve components thereof, may, upon 
selection by the Secretaries of the 
departments concerned, be designated 
by the Post Office Department as Army 
postal clerks and assistant Army postal 
clerks, Navy postal clerks and assistant 
Navy postal clerks, Air Force postal 
clerks and assistant Air Force postal 
clerks, Matine Corps postal clerks and 
assistant Marine Corps postal clerks 
and Coast Guard postal clerks and 
assistant Coast Guard postal clerks, as 
appropriate, who shall be authorized to 
receive and open all pouches and sacks 
of mail addressed to Army, Navy, Air 
Force, Marine Corps, or Coast Guard 

st Offices, stations, vessels, and instal- 
ations, to make proper deliveries of such 
mail, to receive matter for transmission 
in the mails, to receipt for registered 
matter (keeping an accurate record 
thereof), to keep and have for sale an 
adequate supply of postage stamps, to 
make up and dispatch mails and to per- 
form any other postal duties as may be 
authorized by the Postmaster General, 
and in accordance with such rules and 
regulations as may be prescribed by the 
appropriate Army, Navy, Air Force, 
Marine Corps, or Coast Guard author- 
ity. Each postal clerk o1 assistant 
postal clerk mentioned herein shall take 
the oath of office prescribed for members 
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Existing Law 


THE BILL 


of the postal service, and shall give bond 
to the United States in such penal sump 
as the Postmaster General may deen 
sufficient for the faithful performance of 
his duties as such postal clerk or 
assistant postal clerk: Provided, That 
the Secretary concerned may waive the 
giving of bond in the case of such posta) 
clerks and assistant postal clerks. 

Sec. 2. The Post Office Departinent 
shall be reimbursed annually by 
department concerned, in an amount 
money equal to the funds and the vali 
of other accountable postal stock « 
bezzled by, or lost through the negli. 
gence, errors, or defaleations on the part 
of unbonded postal clerks, unbo: 
assistant postal clerks, persons acting 
in those capacities, or Commissioned or 
warrant. officers of the Army, Navy, Air 
Foree, Marine Corps, and Coast Guard 
who have been designated custodians of 
postal effects by the appropriate com- 
manding officer, and funds expended }y 
the Post Office Department in payment 
of claims arising from negligence, errors 
losses, or defaleations by such unbonded 
postal clerks, assistant postal clerks 
persons acting in those capacities 
commissioned or warrant officers of t! 
Army, Navy, Air Force, Marine Corps 
and Coast Guard who have been desig- 
nated custodians of postal effects by th: 
appropriate commanding officer. 

Sec. 3. Postal clerks and _ assistant 
postal clerks appointed under this Act 
shall be amenable in all respects to t! 
discipline of their respective services 
except that, as to their duties as su 
clerks, the commanding officer having 
jurisdiction over the post office, station, 
vessel, or installation at or on which th 
are stationed, and who exercises juris- 
diction over such clerks, shall requir 
them to be governed by the Postal Laws 
and Regulations of the United States 
and such supplemental postal directives 
and regulations as may be prescribed by) 
appropriate authorities. Whenever ne- 
cessity arises therefor, any assistant 
postal clerk may be required by the ap- 
propriate commanding officer to per- 
form the duties of a postal clerk. 

Sec. 4. Any bond given by Army, 
Navy, or Coast Guard mail clerks or 
assistant mail clerks or by Army, Navy, 
Air Force, Marine Corps, or Coast 
Guard postal clerks or assistant postal 
clerks, may be terminated by the Secre- 
tary of the Department concerned, but 
such termination shall not affect the 
liability of any person or surety there- 
under for losses or shortages occurring 
prior to such termination. 
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EXISTING LAW THE BILL 


Sec. 5. (a) The Secretaries of the 
Army, Navy, Air Force, and Treasury 
shall take such action as may be avail- 
able to them to effect recovery of 
amounts paid under the provisions of 
this Act from the persons responsible 
for the losses or shortages. 

(b) There are hereby authorized to 
be appropriated, out of any money in 
the Treasury not otherwise appro- 
priated, such sums as may be necessary 
to carry out the provisions of this Act. 

Sec. 6. The Act of August 21, 1941 
(ch. 392, 55 Stat. 656), as amended by 
the Act of June 30, 1947 (ch. 170, 61 
Stat. 211; 39 U. S. C. 138); paragraph 
23 of the heading, Fourth Assistant 
Postmaster General, of the Act of 
May 27, 1908 (Ch. 206, 35 Stat. 417- 
418), as amended (39 U. 8S. C. 134); 
section 3 of the Act of August 24, 1912 
(ch. 389, 37 Stat. 554), as amended (39 
U. S. C. 135), and all other laws or 
parts of laws to the extent that they 
may be inconsistent or in conflict with 
the provisions of this Act, are hereby 
repealed. 


O 
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Calendar No. 277 


23p CONGRESS ! SENATE REportT 
As t Session No. 274 


MAY 27 1°59 


LA WwW LIB BR A ARY 
EXTEND THE TIME OF THE COMMI TT EE ON RETIRE- 


MENT POLICY FOR FEDERAL PERSONNEL 
May 18 (legislative day, May 15), 1953.—Ordered to be printed 


\ir. CarLson, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 


{To accompany §S. 1870] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (S. 1870) to extend the time for filing a report by the 
Committee on Retirement Policy for Federal Personnel, established 
by the act of July 16, 1952, having considered the same, reports favor 
ably thereon without amendment and recommends that the bill do 
pass. 

STATEMENT 


Public Law 555, 82d Congress, approved July 16, 1952, created a 
ody to be known as the Committee on Retirement Policy for Federal 
Personnel, composed of a Chairman appointed by the President and, 
ex officio, the Secretary of the Treasury, the Secretary of Defense, 
the Chairman of the Board of Governors of the Federal Reserve 
System, the Director of the Bureau of the Budget, and the Chairman 
of the Civil Service Commission. 

The purpose of the Committee is to make a comparative study of 
all retirement systems for all Federal personnel and report to the 
Congress not later than December 31, 1953, such report, including 
findings and recommendations, would include the following: 

(1) The types and amounts of retirement and other related benefits 
provided to Federal personnel, including their role in the compensation 
system as a whole; 

) The necessity for special benefit provisions for selected employee 
groups, including overseas personnel and employees in hazardous 
occupations; 
_ (3) The relationships of these retirement systems to one another, 
_ to the Federal employees’ compensation sy stem, and to such gene ral 
| systems as old-age and survivors insurance; and 


26006 





EXTEND TIME OF COMMITTEE ON RETIREMENT POLICY 


(4) The current financial status of the several systems, the most 
desirable methods of cost determination and funding, the division of 
costs between the Government and the members of the systems, an 
the policies that should be followed in meeting the Governmey; 
portion of the cost of the various systems. 

The committee has received a letter from H. Eliot Kaplan, chair 
man of the Committee on Retirement Policy for Federal Personyel. 
stating that due to the change in administration, the committee did 
not start functioning until February 1953. Mr. Kaplan requests an 
extension of deadline for the study of 6 months, to June 30, 1954 

The Post Office and Civil Service Committee members are unani- 
mous in their opinion that such an extension should be granted and 
therefore recommend the enactment of S. 1870, which would accom- 
plish this purpose. 

This requested legislation will not add to the cost of the study. 


8 


REPORTS 


There are attached letters from H. Eliot Kaplan, chairman of the 
Committee on Retirement Policy for Federal Personnel, requesting 
this legislation and stating the reasons therefor: 


EXEcUTIVE OFFICE OF THE PRESIDENT, 
COMMITTEE ON RETIREMENT PoLicy FOR FEDERAL PERSONNEL, 
Washington 25, D. C., April 15, 1953 
Hon. FRANK CARLSON, 
Chairman, Senate Committee on Post Office and Civil Service, 
United States Senate, Washington 25, D. C. 

Dear SENATOR Cartson: The Committee on Retirement Policy for Federal! 
Personnel whose membership as designated by Public Law 555 is composed of the 
following: Hon. George M. Humphrey, Secretary of the Treasury; Hon. Charles 
E. Wilson, Secretary of Defense; Hon. William MeC. Martin, Chairman of the 
Board of Governors of the Federal Reserve System; Hon. Joseph M. Dodge, 
Director of the Bureau of the Budget; Hon. Philip Young, Chairman of the Civil 
Service Commission; and the Chairman of the Committee, who is designated by 
the President, believes that it is necessary to request an extension of time to com- 
plete its study for the following reasons: 


THE STUDY REQUIRED BY PUBLIC LAW 555 


Public Law 555 states that the Committee on Retirement Policy for Federal 
Personnel “shall make a comparative study of all retirement systems for all 
Federal personnel and report to the Congress not later than December 31, 1953.” 
Its report, including findings an' recommendations, are to cover four main 
problem areas which are specified in the law. All four of these points are closely 
interrelated and, in summary, are as follows: 

1. Types and amounts of benefits, and their relation to the total compensation 
system; 

2. Necessity for special benefits for special groups of personnel, such as those 
in overseas or hazardous service; 

3. Relationships of these special systems to general systems such as OAST; and 

4, Provisions for financing the systems, 


SOME FACTS ABOUT SIZE AND COMPLEXITIES OF THE RETIREMENT STUDY 


1. There are 13 retirement systems with about a score of different plans. In 
addition, 3 or 4 major benefit systems, such as the old-age and survivors insurance, 
and Federal employees’ compensation must be studied. 

2. About 6 million Federal personnel (2.5 million civilians; 3.5 million military 
are covered by these various retirement and pension systems. These personne! 
probably have twice this number of dependents interested in survivorship and 
disability benefits. 


f 
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It has been estimated that the 13 staff retirement systems are accruing 
higations at the rate of over $2 bi!lion a year. Annual disbursements for 
nefits are running only about one-third of this sum, but are rising sharply. 

1. The unfunded liability of the Government to these 13 systems probably 
exceeds $15 billion. This is, in effect, an unrecorded or “informal”? debt of the 
Government. 

5. The systems have grown up over many years on a piecemeal basis. Their 
nenefits and eligibility provisions vary widely and they are mostly uncoordinated. 
There are no accepted criteria on a Government-wide basis to guide provision 
of retirement, survivorship, disability, and related benefits for Federal personnel. 

6. A study such as is contemplated by Public Law 555 has never been done. 
It will be a real challenge to the committee because: 

a) The problem is not only large in scope, but is complex and technical 
in nature. 

h) Many of the basic actuarial and statistical data needed are not readily 
available and will have to be obtained by the Committee staff. 

Many diverse groups will be interested in the Committee’s work and will 

have varied ideas as to what recommendations should be made. 


NEED FOR 6-MONTH EXTENSION IN TIME FOR STUDY 


Since the facts on the various retirement systems are not readily available the 
Committee staff will have to gather them. The Committee has approved 11 
fact-finding and analytical projects which are considered essential to complete the 
task required by Publie Law 555. In particular, the necessary actuarial valua- 
tions cannot be finished in time to complete the Committee’s work by December 
31, 1953. 

When Public Law 555 was approved on July 16, 1952, it allowed about 18 
months to do the work. Due to the change in administration the Committee 
did not start functioning until February 1953. Thus only about 11 months were 
left for the task. An extension of the deadline in Public Law 555 to June 30, 1954, 
would give about 17 months—about the same as originally allowed by the Con- 
gress, 


WHAT IS THE ADVICE OF THE LEGISLATIVE COMMITTEES? 


Two courses of action are open: 

1, An amendment to the basic law enacted by Public Law 555 to extend deadline 
for study 6 months to June 30, 1954. 

2. Informal extension of time by legislative committees with permission to seek 
authorization in appropriation language to permit use of appropriation until 
June 30, 1954, even though basic law extends only to December 31, 1953. 

Very truly yours, 
H. Exvior Kapian, Chairman. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
CoMMITTEE ON RETIREMENT Po.Licy FOR FEDERAL PERSONNEL, 
Washington 25, D. C., May 7, 1953. 
Hon. Frank CARLSON, 
Chairman, Senate Committee on Post Office and Civil Service, 
United States Senate, Washington 25, D. C. 


Dear SENATOR Carson: You will recall that in my letter of April 15, 1953, 
I outlined our Committee’s program for carrying out its assignment pursuant to 
Public Law 555 of 1952, in studying the Federal retirement systems. As you 
know, our Committee was not able, for a number of reasons which I explained to 
you, to get fully under way until the latter part of February 1953. 

At yesterday’s meeting of the Committee, it again reviewed its program and 

scope of its studies to determine the possibility of our completing our assign- 
ment by December 31, 1953, as the present law requires. The Committee 
regretfully concluded that it was just not possible for it to complete its task by 
that time, 
_ Without belaboring the point, when Public Law 555 was adopted in July 1952, 
it was contemplated that the Committee would have about 18 months to complete 
ts work. We believe that we can complete our task within such a period of time, 
but due to the fact that our Committee’s activities were not able to get under way 
until lace in February 1953, the Committee has asked me to request that its study 
perioc be extended to June 30, 1954. The Committee will, of course, do its utmost 
to complete its report at the earliest time before that date, if at all possible. 
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We have submitted to the Budget Director’s Office a proposed budget for the 
Committee’s activities on the assumption that the Committee’s life could proper 
be extended to June 30, 1954. We have reason to believe that the Budget Direches 
may see fit to recommend that funds be provided for our Committee to that later 
date. It is our understanding, however, that the Budget Director would be 
indisposed to making such a recommendation, as a matter of courtesy to the 
Congress, unless he had reason to believe that your committee could see its way 
clear to recommending such an extension by an amendment to the present law 
It is our further understanding that the Appropriations Committee might find 
it beyond its jurisdiction to reeommend appropriation of funds for our Committee 
beyond December 31, 1953, unless there was an indication from your committee 
which sponsored the present study, that the life of our Committee would be 
extended to June 30, 1954. 

For these reasons our Committee respectfully requests, if vou see fit to do so 
that you sponsor an amendment to Public Law 555, extending the time for the 
Committee to report to the Congress to June 30, 1954. 

A similar letter has been addressed to the chairman of the House Committee on 
Post Office and Civil Service. 

Respectfully yours, 
H. Exior Kapuan, Chairman, 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, 8. 1870, 
as reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Pusuic Law 555, 82p ConGREss 


To amend section 8 of the Civil Service Retirement Act of May 29, 1930, as 
amended 


Src. 2. (a) There is hereby created a body to be known as the Committee on 
Retirement Policy for Federal Personnel, which shall be composed of a chairman 
appointed by the President and, ex officio, the Secretary of the Treasury, the 
Secretary of Defense, the Chairman of the Board of Governors of the Federal 
Reserve System, the Director of the Bureau of the Budget, and the Chairman of 
the Civil Service Commission. 

(b) The Committee shall make a comparative study of all retirement systems 
for all Federal personnel and report to the Congress not later than [December 31, 
1953] June 30, 1954. Its report, including findings and recommendations, shall 
include the following: 

(1) The types and amounts of retirement and other related benefits provided 
to Federal personnel, including their role in the compensation system as a whole; 

(2) The necessity for special benefit provisions for selected employee groups, 
including overseas personnel and employees in hazardous occupations; 

(3) The relationships of these retirement systems to one another, to the Federal 
employees’ compensation system, and to such general systems as old-age and sur- 
vivors insurance; and 

(4) The current financial status of the several systems, the most desirable 
methods of cost determination and funding, the division of costs between the 
Government and the members of the systems, and the policies that should be 
followed in meeting the Government’s portion of the cost of the various systems, 
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Mr. Lancer (for Mr. McCarran), from the Committee on the 
Judiciary, submitted the following 


REPORT 


(To accompany S. 1349] 


The Committee on the Judiciary, to whom was recommitted the bill 
(S. 1349) to amend title 28, United States Code, having considered the 
same, report favorably thereon, with amendments, and recommend 
that the bill, as amended, do pass. 


AMENDMENTS 


Amendment No. 1. On page 2, line 13, after the figure ‘‘4’’, insert 
“(a)”. (This amendment is technical only.) 

Amendment No. 2. On page 2, following line 17, insert the following 
new subsection: 

(b) The authority contained in subsection (a) of section 14 of the Act of July 1, 
1944 (41 U.S. C. 114) respecting the appointment of Commissioners of the Court 
of Claims is hereby terminated. 

Amendment No. 3. On page 2, line 23, strike out the word ‘‘marshal”’ 
and insert in lieu thereof ‘‘bailiff and a messenger,’’. 

(This amendment is self-explanatory.) 

Amendment No. 4. On page 2, line 24, strike the word ‘marshal’ 
and insert in lieu thereof the word “bailiff”. 

(This amendment is self-explanatory.) 

Amendment No. 5. On page 5, line 10, strike out the word “re- 
pealed” and insert in lieu thereof the following: 

The Comptroller General may transmit to the Court of Claims for trial and 
adjudication any claim or matter of which the Court of Claims might take juris- 
diction on the voluntary action of the claimant, together with all vouchers, papers, 
documents and proofs pertaining thereto. 

The Court of Claims shall proceed with the claim or matters so referred as in 
other cases pending in such Court and shall render judgment thereon. 

(This amendment will result in retaining in section 2510 of the 
Judicial Code authority for the Comptroller General to transmit cases 
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to the Court of Claims for adjudication, while at the same time elimi- 
nating the cumbersome anachronistic procedure of transmitting such 
claims through the Secretary of the Treasury.) 

Amendment No. 6. On page 5, line 11, between the words “the” 
and “Court” insert the words ‘‘United States” 

(This amendment is self-explanatory.) 


HISTORY OF LEGISLATION 


5S. 638, of the Sist Congress, which passed the Senate unanimously 
on August 8, 1950, was substantially the same as this bill. S. 33. of 
the 82d Congress, also was substantially the same as this bill. The 
objections of the Comptroller General to S. 33 of the 82d Congress have 
been met in S. 1349 as here reported. 


STATEMENT 


\ full hearing on this bill was held March 26, 1953. 

The United States Court of Claims, as it now exists, is a legislative 
court. This was decided in the case of Williams v. United States 
(289 U.S. 553). There are two classes of United States courts. one 
class being termed “constitutional courts’? meaning those established 
under article IIT of the Constitution, and the other class being termed 
“legislative courts’”’ being those not established under said article IT] 
of the Constitution. In the Williams case the Court ruled that Con- 
gress created the Court of Claims under the power granted by article | 
of the Constitution, 

The fact that the Court of Claims is not a “constitutional court” 
raises many complications. Said court handles a class of cases which 
very properly should fall under the judicial power of the United States 
as provided in article III, which provides that such judicial power 
“«* * * shall extend * * * to controversies to which the United 
States shall be a party.’”’ Every case filed in the Court of Claims is a 
case wherein the United States is a party defendant. There appears 
to be no doubt but that the Court of Claims could, therefore, have been 
created under said article II]. The committee is of the opinion that 
Congress intended it to have been so created, and this bill accomplishes 
this end. This change in status of the court would have many far- 
reaching effects, not the least of which would permit the assignment by 
the Chief Justice of the United States of circuit and district judges 
to serve as judges of the Court of Claims when called upon so to do by 
the chief justice of the Court of Claims. There has been substantial 
doubt as to whether circuit and district judges could be assigned 
to the Court of Claims and a much more serious doubt as to whether 
judges of the Court of Claims could legally be assigned to etther the 
district or circuit bench. All such doubt will be removed by the 
passage of this act. 

At present, the Court of Claims is authorized to utilize the services 
of a total of 27 commissioners. The court is, however, functioning 
with services of only 12. Subsection 4 (a) of this bill provides for the 
appointment of 15 commissioners, which appears to be an adequate 
number for the present or the foreseeable future. ‘The proposed new 
subsection 4 (b) terminates present authority (under the Contract 
Settlement Act) for appointment of up to 20 additional commissioners. 
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At present, the Court of Claims does not have power to issue man- 
damus and other similar relief against public officials. The court 
feels it should have the power to grant suc! relief and thereby to give 
a complete remedy in those types of cases in which the court already 
has jurisdiction. This is accomplished by section 7 of the bill. The 
committee does not share the fears respec ting this provision expressed 
by the Deputy Attorney General in his letter, attached hereafter as 
an appendix to this report. 

Section 1493 of title 28, United States Code, now permits the so- 
called departmental! referral cases. With the efficient development of 
the Justice Department, it is felt that the proper official to give legal 
advice to the heads of executive departments (such as is contemplated 
in the departmental referral cases) is the Justice Department or the 
Attorney General, and not the Court of Claims. Section 8 of the bill 
repeals section 1493, (and see. 11 amends sec. 2510) of title 28, United 

tates Code, so as to dispense with departmental referral cases except 
ref dene by the Comptroller General. 

Section 9 is merely a clarifying amendment to presently existing 
section 1494 of title 28, United States Code, in that it expressly au- 
thorizes ae rendition of a judgment for the amount determined by the 
court to be due. This is merely an expressed statement of the obvious 
implication of the law as it now exists. 

A provision is contained exempting the TVA from the act since 
suils can now be brought against TVA in the Federal district and 
State courts both in contract and in tort in the United States district 
court. If future litigation should be brought in the Court of Claims 
rather than in Federal or State courts in Tennessee Valley, it would 
necessitate frequent and extended trips to Washington by TVA 
attorneys and witnesses, which it would deem expensive and burden- 
some to the Government. It is felt, therefore, that the situation as 
it now exists relative to the TVA should be left unmolested. 

Section 11 amends section 2510 of the Judicial Code so as to elimi- 
nate the cumbersome and anachronistic procedure of transmitting 
claims for adjudication through the Secretary of the Treasury, while 
at the same time ela authority (which exists under present law) 
for the Comptroller General to transmit to the court for trial and 
adjudication any claim or matter over which the court might take 
jurisdiction on the voluntary action of the claim, 

Careful consideration has been given to these various provisions 
and the objectives to be accomplished by the enactment of this 
bill. All of said objectives are deemed wise and it is believed that the 
court will be able to operate more efficiently and more in keeping with 
the true intent of its existence under the provisions of law herein 
proposed, 

CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 

Sec. 171. APPOINTMENT AND NUMBER OF JUDGES 


The President shall appoint, by and with the advice and consent of the Senate, 
& chief judge and four associate judges who shall constitute a court of record 
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established under article III of the Constitution of the United States and \ 
the United States Court of Claims. 

Sec. 291. Circuir supGES 

(a) The Chief Justice of the United States may designate and assi 
porarily any circuit judge to act as circuit judge in another circuit upon pr 
tion of a certificate of necessity by the chief judge or circuit justice of th 
wherein the need arises 

(b) The Chief Justice of the United States may designate and assi 
porarily a judge of the Court of Customs and Patent Appeals to serve as 4 
of the Court of Appeals or the District Court for the District of Columbia 
requested bv the chief judge of the court in need of such assistance 

(c) The Chief Justice of the United States may designate and assign tem) 
any circuit judge to serve as a judge of the United States Court of Cla 
requested so to do, upon a certificate by the chief judge of such court that it is in need 
such assistance. 

C(c)] (d) The chief judge of a circuit or the circuit justice may, in the | 
interest, designate and assign temporarily any circuit judge within th 
including a judge designated and assigned to temporary duty therein, to hi 
district court in any district within the circuit 

Sec. 292. District JUDGES 

(a) The chief judge of a circuit may designate and assign one or more d 
judges within the circuit to sit upon the court of appeals or a division t 
whenever the business of that court so requires. Such designations or assignments 
shall be in conformity with the rules or orders of the court of appeals of the cir 

(b) The chief judge of a circuit may, in the public interest, designate and assign 
temporarily any district judge of the circuit to hold a district court in any district 
within the circuit. 

(ec) The Chief Justice of the United States may designate and assign temporarily 
a district judge of one circuit for service in another circuit, either in a district 
court or court of appeals, upon presentation of a certificate of necessity by the 
chief ‘udge or circuit justice of the circuit wherein the need arises. 

(b) The chief judge of a circuit may, in the public interest, designate and assign 
temporarily any district judge of the circuit to hold a district court in any district 
within the circuit. 

(ce) The Chief Justice of the United States may designate and assign temporarily 
a district judge of one circuit for service in another circuit, either in a district 
court or court of appeals. upon presentation of a certificate of necessity by the 
chief judge or circuit justice of the cireuit wherein the need arises. 

(d) The Chief Justice of the U’nited States may designate and assign temporarily 
any district judge to serve as a judge of the United States Court of Claims, when 
requested so to do, upon a certificate by the chief judge of such court that it is in need of 
such assistance. 

Sec. 792. COMMISSIONERS 

(a) The United States Court of Claims may appoint [seven] fifteen commis- 
sioners who shall be subject to removal by the court. 

[Sec. 793. RerporTER-COMMISSIONERS; STENOGRAPHERS 

The Court of Claims may issue commissions and appoint reporter-commissioners 
to take testimony to be used in the investigation of claims before it. 

When testimony is taken for the plaintiff he shall pay the fees of the reporter- 
commissioner before whom it was taken, and the cost of the commission and notice. 
When it is taken at the instance of the United States such fees shall be paid out 
of the contingent fund provided for the court or from other appropriation made 
by Congress for that purpose. 

teporter-commissioners of the Court of Claims who are not stenographers may 
employ necessary stenographers to take down and write out testimony of wit- 
nesses, J 

Sec. 795. BAILIFF AND MESSENGER 

The United States Court of Claims may appoint a bailiff and a messenger, who 
shall be subject to removal by the court. 

The bailiff shall attend the court, preserve order, and perform such other 
necessary duties as the court directs. 

Sec. 1491. Cuamms acainst Unirep STATES GENERALLY 

The United States Court of Claims shall have jurisdiction to render judgment 
upon any claim against the United States: 

(1) Founded upon the Constitution; or 

(2) Founded upon any Act of Congress; or 

(3) Founded upon any regulation of an executive department; or 

(4) Founded upon any express or implied contract with the United States; or 

(5) For liquidated or unliquidated damages in cases not sounding in tort. 
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urt in such cases may grant any redress against the United States, or its 
nd agents, which would be proper in a court of law or equity. To this end 
s authorized to summon as a party defendant, for the purpose of making 
ich orders as the court may deem proper, any officer or agent authorized to 
the United States in the premises: Provided, That nothing herein shall be 
to give the '’nited States Court of Claims jurisdiction in suits against, or 
m activities of the Tennessee Valley Authority, nor to amend or modify the 
s of the Tennessee Valley Authority Act of 1933, as amended, with respect to 
nts by or against the Authority. 
(>! 1493. DEPARTMENTAL REFERENCE CASES 
he Court of Claims shall have jurisdiction to report to the head of any execu- 
ive department on any claim or matter involving controverted questions of law 
r fact and referred by him to such court, and to render judgment if the claim or 
utter referred is one over which the court has jurisdiction under other Acts of 
PItCss. 
1494. ACCOUNTS OF OFFICERS, AGENTS OR CONTRACTORS 
he United States Court of Claims shall have jurisdiction to determine the 
int, if any, due éo or from the United States by reason of any unsettled account 
officer or agent of, or contractor with, the United States, or a guarantor, 
ety or personal representative of any such officer, agent, or contractor, and to 
ier judqment thereon, where: 
|) claimant or the person he represents has applied to the proper department 
f the Government for settlement of the account; 
2) three years have elapsed from the date of such application without settle- 
ent; and 
3) no suit upon the same has been brought by the United States 
Sec. 2508. COUNTERCLAIM OR SET-OFF; REGISTRATION OF JUDGMENT 
Upon the trial of any suit in the United States Court of Claims in which any 
set-off, counterclaim, claim for damages, or other demand is set up on the part 
the United States against any plaintiff making claim‘against the United States 
, said court, the court shall hear and determine such claim or demand both for 
{against the United States and plaintiff 
If upon the whole case it finds that the plaintiff is indebted to the United States 
t shall render judgment to that effect, and such judgment shall be final and re- 
viewable 
rhe transcript of such judgment, filed in the clerk’s office of any district court 
shall be entered upon the records, and [be a judgment of such district court and 
forceable as such.] shall be enforceable as other judgments 
Sec. 2510. DEPARTMENTAL REFERENCE CASES 
[A claim or matter referred to the Court of Claims by the head of an executive 
lepartment shall be proceeded with as are other cases pending in such court, 
inder its rules 
lhe court shall report its findings of fact and conclusions of law to the head of 
the department who referred the claim or matter 
lhe Secretary of the Treasury may, upon the certificate of the Comptroller 
General of the United States, direct any claim or matter, of which, by reason of 
the subjeet matter or character, the Court of Claims, might take jurisdiction on 
he voluntary action of the claimant, to be transmitted, with all the vouchers, 
papers, documents, and proofs pertaining thereto, to such court for trial and 
adjudication. J 
The Comptroller General may transmit to the Court of Claims for trial and adjudi- 
alion any claim or matter of which the Court of Claims might take jurisdiction on the 
oluntary action of the claimant, together with all vouchers, papers, documents and 
proofs pertaining thereto. 
The Court of Claims shall proceed with the claim or matters so referred as in other 
ses pending in such court and shall render judgment thereon. 
Sec. 2511. ACCOUNTS OF OFFICERS, AGENTS, OR CONTRACTORS 
Notice of suit under section 1494 of this title shall be given to the Attorney 
General and to the head of the department requested to settle the account in 
question 
lhe judgment of the United States Court of Claims in such suit, or of the 
reme Court upon review, shall be conclusive upon the parties, and payment of 
he amount found due shall discharge the obligation 
[A right of action shall accrue to the United States upon the judgment, but 
h right and any right of action on the original indebtedness shall be barred 
ss an action thereon is brought within three years after judgment.] 
The transcript of such judgment, filed in the clerk’s office of any district court, shall 
lered upon the records, and shall be enforceable as other judgments 
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APPENDIX A 
APRIL 15, 
Hon. WILLiaM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: This is in response to your request for the views of the Depart. 
ment of Justice concerning the bill (8S. 1349) to amend title 28, United State 
Code. 

The bill would amend title 28, United States Code, so as to reconstitute +} 
Court of Claims and make certain changes in its functions and methods of 0; 
tion. One important feature of the bill is the provision that the Court of ( 
shall constitute a court of record established under article IIT of the Constit 
The bill would also authorize the assignment by the Chief Justice of the U: 
States of circuit and district judges to serve on the Court of Claims. In addit 
the bill would repeal the present authority of the Court of Claims to 
opinions on matters referred to it by the heads of the executive department 

Whether the measure should be enacted involves a question of poli¢y concer; 
ing which the Department of Justice prefers to make no recommendation. ‘| 
is one section of the bill, however, which the |’epartment feels should be ame 

Section 7 would empower the Court ot Claims in the exercise of its juris 
to “grant any redress against the United States, or its officers and agents 
would be proper in a court of law or equity.” In aid of this power, the bi 
poses to authorize the court to summon as a party defendant, ‘“‘for the purpos 
of making effective such orders as the court may deem proper, any officer 
agent authorized to act for the United States in the premises.” 

Thus, it may be contended that section 7 would confer upon the court jurisd 
tion to grant equitable remedies, such as injunctions and orders requiring sp. 
performance against the United States itself and against Government officers 
where the practical effect of the court's action would be to control the Gover 
ment District courts of the United States now have jurisdiction to issu 
junctions against officers of the ‘tovernment in appropriate cases, but their a 
ity is not, in this field, as extensive as it is in the case of private parties. Cor 
quently, it has been repeatedly held that the district courts do not have jurisd 
tion to issue writs against Government officers when the practical effect of su 
writs is to control the Government itself (e. g., Larson v. Domestic & Foreign C 
merce Corp., 387 U.S. 682, 687-8: Mine Safety Appliances Co. v. Forrestal, 32 
U. 8. 371) 

Moreover, any injunctive order issued by a district court, whether temporary 
or permanent, is appealable as of right to a court of appeals, and the reviewi! 
court has authority to iodify or vacate such injunctions pending appeal ther 
from. On the other hand, orders and judgments of the Court of Claims are 1 
viewable oniv by petition to the Supreme Court for a writ of certiorari. a remedy 
which is, of course, discretionary with the Supreme Court 

It would seem inadvisable to impose this additional type of litigation upon th 
already heavily burdened docket of the Supreme Court. Furthermore, limits upor 
the number of applications for certiorari which the Supreme Court can feasib| 
grant make, in practical effect, the decisions of the Court of Claims unreviewab! 
except in extraordinary cases 

For these reasons, this Department does not favor the provisions of sectio 
in question and accordingly it is suggested that the bill be amended by deleting 
the language beginning on line 14, page 3, and ending with the word ‘premises 
in line 20 of that page. 

The Bureau of the Budget has advised that there is no objection to the sub 
mission of this report. 

Sincerely, 
Wituiam P. Rogers, 
Deputy Attorney General 
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May 18 (legislative day, May 15), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany S. 351] 


The Committee on the Judiciary, to which was referred the bill 
(S. 351) for the relief of Catherine Nina Cole, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child in the custody 
of a citizen of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by the alien minor children of 
United States citizens. 


STATEMENT OF FACTS 


The beneficiary of the bill was born on June 11, 1948, to a Japanese 
mother and an American soldier. The mother is now married to Sgt. 
Edwin H. Milligan, who is a United States citizen presently on duty 
in Japan, and the child is in their custody. 

Senator Homer Ferguson, the author of the bill, has submitted to 
the Senate Committee on the Judiciary the following information in 
support of the bill: 

94TH ENGINEERS, FIELD MAINTENANCE COMPANY, 
APO 508, c/o Postmaster, 
San Francisco, Calif., January 7, 1952. 
Hon. Homer FERGUSON, 
United States Senate, Washington, D. C. 


Dear Sir: I am asergeant in the United States Army and am presently assigned 
to the organization you will note below my typed signature. I am a colored 
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soldier and am married to a Japanese national female. We were married on 
November 7, 1951, with the approval of the Army and the aid of the Yokohama 
consulate. 

My wife had a child by another colored soldier, a master sergeant, prior to the 
time I met her. His name is Daniel Cole. He put the child in an orphan home: 
in June of 1950. I took the child out during the first week in this year, and this 
child has been with my wife ever since. I would like to adopt the child as my 
very own, but in order to do so, I must ask your good offices in the passage of a 
private bill, which when passed and signed by the President and sent over here 
will enable me to get a visa for the child. I cannot effect an adoption here in view 
of an order from SCAP to the Japanese Government which prohibits the Japanese 
civil courts from assuming jurisdiction in any case in which any of the parties are 
members of the occupation or dependents of members of the occupation. 

My stepchild above-referred-to is known as Catherine Nina Cole, and I presume 
that that is the name she must be known by, until I can effect a change of her 
name to mine in the adoption matter. She does not have a birth certificate and 
the only evidence of her birth is that which was given me by the orphanage. The 
child was born June 11, 1948, and speaks Japanese and English. It is a healthy 
child, and I do not fear that I will have any difficulty after the private bill arrives 
here in effecting her admission into the United States. 

I have my own home in Detroit, Mich., at 4629 Oregon. Michigan has been 
my legal domicile since the time I was approximately 2 months old. I was born 
in East St. Louis, Ill. My birthdate is September 12, 1915. I have 5 years’ 
accrued service in the Army and intend to make it my career. My salary per 
month is $154.35, the overseas bonus for my rank is $16 per month, the quarters 
allowance is $67.50, and while I am in Japan, the subsistence allowance is $67.50 
ver month and when | am in the United States, it will be $31.50 per month. 
{ have only $100 in a savings account in a bank here, but in the United States 
I have a savings account in the First Federal Savings and Loan Association in 
Detroit of approximately $4,400. The property I own is worth approximately 
$13,500. My other personal property I would figure at approximately $4,000, 
This consists of furniture, clothing, and jewelry. 

For references, I give the following: 

Chrysler Corp., H. F. Mahoney, personnel manager, Detroit, Mich.; Leige 
Middleditch, Central Iron Foundry, Detroit, Mich.; Goin & Franklin, Detroit, 
Mich. 

If there is any other information that the Department of Justice may require 
or that you, sir, may require, I should be most happy to furnish same. 

Trusting that you will be able to do this for me as soon as more weighty prob- 
lems are disposed of, I am, 

Most gratefully yours, 
Epwin H. MILtiaan, 
Sergeant, RA46052046. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 351) should be enacted. 
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Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


To accompany S. 1176] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1176) for the relief of Peter Hoskins, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted 
by citizens of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by the alien minor children of 
United States citizens. 


STATEMENT OF FACTS 


The beneficiary of the bill was born on April 22, 1952, and has 
been adopted by Sgt. and Mrs. Paul R. Hoskins, who are United 
States citizens presently in Germany, where Sergeant Hoskins is on 
duty with our Armed Forces. 

Senator Irving M. Ives, the author of the bill, has submitted the 
following information in support of the bill: 


[Translation from German] 
DECREE 
GUARDIANSHIP MATTER CONCERNING PETER WILTSCHKO, BORN APRIL 22, 1952 
The District Court Linz, section 5, approves the adoption contract concluded 
on June 9, 1952, between Sgt. Paul R. Hoskins and Dorothy Hoskins, residing 


at Horsching, Camp McCauley, representing by Dr. Max Huber, lawyer in Linz, 
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Hauptplatz 10, being the elective parents anc the minor Peter Wiltschko 
on Apri! 22, 1952, represented by the ‘Town Youth Office Linz, being tly 
guardian of the elective child. 
District Court Linz, section 5. June 25, 1952. 
(Stamped) Dr. RicHarp Herericy 
For the authenticity of the issue the section official signature illegible. 


l certify the above translation to be accurate and correct. 


ERNEST HocuBerGer 
Interpreter, Chaplain Sec! 


[Translation from German] 
ADOPTION CONTRACT 


Executed by Sgt. Paul R. Hoskins and Dorothy T. Hoskins, Horsehing, Camp 
McCauley, represented by Dr. Max Huber, lawyer, in Linz, Hauptplatz 10, as 
elective parents on the one side and the minor Peter Wiltschko, represented }, 
the Stadtjugendamt Linz, rerepresented by attorney Hans Schratzberger, as + 
guardian of the elective child on the other side, 

Both parties of this contract, in the following shortly named “elective par 
respectively ‘‘elective child” have executed today the following adoption contract: 

I. The elective parents adopt the child Peter Wiltsechko, born on April 22 
1952, out of wedlock born to Theresia Wiltschko. 

Il. The elective parents are charged to all rights and duties toward the elective 
child like parents are due to a legitimate-born child. Accordingly the electiy: 
parents will consider it as their distinguished duty to give the elective c! ir 
every regard unobjectionable care and education corresponding to their rank, 
bring it up to a profession according to its abilities, and at last to give the child 
efficient maintenance to any time. 

IIT. Likewise the elective child enters in all rights and duties toward the 
elective parents as a legitimate-born child is entitled to its parents. Especially 
in virtue of the contract the elective child will have the right of succession toward 
its elective parents like a legitimate child is qualified to inherit. 

IV. Henceforth the elective child will assume the last name ‘‘Hoskins.” 

V. The Stadtjugendamt (town youth office) Linz in the name of the minor 
Peter Wiltschko accepts the promise of the married couple Sgt. Paul R. and Dorothy 
Hoskins and agrees with the adoption with reservation as to the confirmation by 
the legal guardianship court. 

In witness thereof the set hands of the contractors and the participants. 

(Signature illegible] 

I certify the above translation to be accurate and correct. 

[SEAL] ERNEsT HocHBERGER, 

Interpreter, Chaplain Section. 


[Translation from German into English] 
CoMPLEMENTARY DECREE 


In the case of guardianship of the minor Peter Wiltschko, born on April 22, 
1952, the decree of the guardianship court of June 25, 1952, in which the adoption 
contract, dated June 9, 1952, was concluded between Sgt. Paul R. Hoskins and 
Dorothy Hoskins, of Horsching, Camp McCauley, and the minor Peter Wiltschko, 
represented by the City Youth Office of Linz, is completed to the effect that in 
accordance with paragraph 181, Civil Code Law Directory, that this contract 
decree is confirmed by the Austrian Guardianship Court. 

The elective minor child Peter Wiltschko henceforth will assume the 
name “Hoskins.”’ 

County Court Linz, SEcTION 

NOVEMBER 29, 1952. 

Dr. RicHarp HERBRICH. 

For the correctness of the issuance the clerk of the section: 

[Signature illegible.] 

I certify the above translation to be accurate and correct. 


ERNEST HocHBERGER, ~ 
Interpreter, Chaplain Section. 





PETER HOSKINS 


HEADQUARTERS, 
{ra ARMORED CAVALRY RECONNAISSANCE BATTALION (SEPARATE), 


APO 174, United States Army, June 7, 1952. 
CERTIFICATE 

certify that I am the official custodian ot the records of Sgt. Paul R. Hoskins, 

37333297 of Company B 4th Armored Cavalry Reconnaisance Battalion 

rate), and that he has never been tried by court-martial while in the Army, 

tich has been for the last 8% years, I further certify that he has never been con- 

yicted by a civil court, as known to me, or indicated by his records. 

I have known Sergeant Hoskins for the past 2 years and can say he seems to 
have a very fine family life and as far as it is known to me has never had any 
family trouble, I further state that his character is of excellent standing, and he 
is a sober-minded person who seems to be very fond of children. 


a 


HASKELL R. Cuay, 
WOJG AUS, Assistant Adjutant. 


HEADQUARTERS, 
ira ARMORED CAVALRY RECONNAISSANCE BATTALION (SEPARATE), 


APO 174, United States Army, May 26, 1952. 
To Whom It May Concern: 


This is to certify that I have known Sgt. Paul R. Hoskins, Company B, 4th 


{rmored Cavalry Reconnaissance Battalion (Separate), for a period of 6 months 
and know him to be a man of sound character. 


In my opinion he has the mental, 
emotional, and financial capabilities of adopting a child. 


EvuGene L. KeEeErn, 
Lieutenant Colonel, Armor, Commanding. 
The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1176) should be enacted. 
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BETH BARBARA BURPEE (FUJIKO N MAEZAWA) 


May 18 (legislative day, May 15), 1953.—Ordered to be printed 


—————$— 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1387] 


The Committee on the Judiciary, to which was referred the bill 
S. 1387) for the relief of Beth Barbara Burpee (Fujiko Maezawa) 
having considered the same, reports favorably thereon without 
amendment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child in the custody 
of citizens of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by the alien minor children 
of United States citizens. 


STATEMENT OF FACTS 


The beneficiary of the bill was born in Japan on May 13, 1949, of 
a Japanese girl and an American soldier. The child was on ed in the 
Elizabeth Saunders Home in Oiso, Japan, and has been released for 
adoption to Capt. and Mrs. Gerald N. Burpee, who are citizens of the 
United States presently in Japan where Captain Burpee is on duty 
with our Armed Forces. 

Senator Prescott Bush, the author of the bill, has submitted the 
following information in support of the bill: 
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UNITED STATES SENATE, 
COMMITTEE ON BANKING AND CURRENCY 
March 23 
Hon. Artuur V. WatkINs, 
Chairman, Subcommittee on Immigration and Naturalization, 
Committee on the Judiciary, United States Senate, 
Washington, D. C. 


Dear Senator Watkins: For your ready reference, I hand vou herewith « 
of 8. 1387, which I have just introduced for the relief of Beth Barbera 8 
(Fujiko Maezawa 

I am also enclosing copies of letters from Capt. Gerald N. Burpee, 
adopted this child, and desires to bring her to the United States wher 
pletes his tour of duty in Japan in July 1953. There is no provision in thy 
gration and Nationality Act of 1952 (Public Law 414, 82d Cong.) for 
the status of nonquota or preference quota immigrant to adopted ¢ 
Therefore, Captain Burpee’s only recourse is through private legisle —_ 

| hope your committee may give prompt consideration to this bill, and | 
appreciate being kept advised of its progress. 

Thanking vou, I am, 

Respectfully yours, 
Prescorr Br j 
United States Se 


HrapquartTprs, JAPAN QUARTERMASTER PETROLEUM Deport, 
8$140TH Army Unt 
APO 503, March 12, 1953 


Hon. Prescorr Busn, 
United States Senate, Washington, D. C. 
Dear Sir: Referring to your letter of March 3, 1958, we are enclosing a pay 
given us by the Elizabeth Saunders Home, and also a copy of documents nm 
for the adoption of a minor child in Japan given us by the Army legal officer | 


in Yokohama. 

We have secured all of these papers to the satisfaction of the court a1 
assured by them that it is a matter of only a few days before the decree of ado 
will be issued. 

Thank you so much for your cooperation in this matter 

Sincerely yours, 
GERALD N. BuRPEE, 
Captain, CE, O11! 


Fesruary 14, 1953. 
To Whom It Mai, Concern: 

Re acquiring United States citizenship for the adopted child of Cay 
Mrs. Gerald N. Burpee, United States Army, now stationed in Yokohoma, Japa 
but claiming Connecticut as their home State. 

1. The klizabeth Saunders Home at Oiso, Japan, is a home for unwanted 
abandoned children who are the offspring of members of the United States ox 
tion forces and women of Japanese origin. It is recognized as such by the Japanes 
Government and has received financial aid from various branches of the | 
States occupation forces as well as substantial contributions from former U1 
States Ambassador Joseph Grew. 

2. I, Mrs. Renzo Sawada, founder and executive director of the Eli 
Saunders Home in Oiso, Japan, attest to the fact that on February 8, 1953, 4 
female child, now christened Beth Barbara Burpee, was delivered from my 
to the custody of Capt. and ot Gerald N. Burpee for adoption. 

3. This child, born Mav 1949, of a Japanese girl and an American 
of the United States aie was abandoned by her father and found un- 
wanted by her mother. 

4. Since this child has been completely relinquished by the parents and not 
registered in the name of its mother’s family or with any agency or representative 
of the Japanese Government as required by the law of citizens, or any 
government, no claims can be made upon it by any individual, institution ot 
government. 

5. When the child was adopted by Captain and Mrs. Burpee it was done 
only to give her love, eare, security, and education, but also to acquire for her t! 
same citizenship of her newly adopted parents, with my assurance that such 
adoption involved no further legal restrictions or qualifications. 
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6. Therefore, I certify that the said child is now in the possession of Captain 
and Mrs. Burpee as a legally adopted child without any reservations. 
Migr SAWADA 
Mrs. Renzo Sawada, 
Executive Director, Elizabeth Saunders Home, Oiso, Japan. 


Joun GoreEY. 
Joe KELLER. 


DocUMENTS NECESSARY FOR THE ADOPTION OF A JAPANESE NATIONAL OR 
KURASIAN MINoR CHILD IN JAPAN 


1. Birth certificate or Koseki Tohon (two copies 

2. The release, relinquishment, and consent of the natural mother of the child. 
This will indicate that the mother consents to the adoption of the child by the 
adopters and that she releases and relinquishes all her rights that she may have 

the child. If the natural mother is not available then the release, ete., must 
be obtained from the orphanage (two copies). 

3. Chaplain’s preadoption investigation report which concerns the background 
f the adopters, the finance, the education, religious life, and whether or not in the 
chaplain’s opinion, the adoption will be of great benefit to all parties. 

$. One copy of the adoption laws of the domicle of the adopters (this can be 

ne by a legal assistance officer who will certify same), an affidavit made by the 

ile adopter as to his legal residence. (It is advisable that this affidavit be 
rn to before a consul or vice consul of the United States.) 
If the adopters, or one of them is an enlisted man or officer, a statement from 

e commanding officer of the adopter as to the character and integrity of the 

lopter and whether or not the commanding officer approves of the adoption. 
This must be translated into Japanese (three copies). 

Birth certificates of the adopting parents. 

If the adopter or adopters are military personnel, a certificate of the per- 
officer showing the following marital status of the adopter, place and date 
h, residence and whether legal or actual residence; age of adopter, nation- 

y, and the adopter’s present status. If the adopter is a DAC, this is to be 

tained from Civilian Personnel Section, 

With the above papers and an interpreter the adopters then go tothe Yokohama 
Family Court where an application for adoption must be obtained. We are ad- 
vised that help is available there to fill in the necessary information and that a 

iin amount of stamps which must be purchased at the Japanese post office, 

to be fastened to the application. If the natural mother or father is not 

wailable there must in addition be an application for a guardian. The necessary 

ipers being filed, the parties are toid when to return and on the appointed day, 

parties must be in court. There is supposed to be a short hearing. In from 

2 to 8 days, a decreee can be obtained which decree must be registered by the 

idopter in the ward office in which his residence is located. <A certified copy of 

is deeree of adoption is evidence thereof and, if desired, the decree can contain 
change of the name of the adoptee. 


HEADQUARTERS, JAPAN QUARTERMASTER PETROLEUM Depot, 
8140TH Army Unit, 
APO 508, Fe bruary ?1, 1958. 
Hon. Prescotrr Busu, 
United States Senate, Washington, D. C. 

Dear Srr: You will recall our previous correspondence on the subject of the 
ssuance of a private bill which will permit us to bring our adopted child, Beth 
Barbara Burpee, whose Japanese name was Fujiko Maezawa, into the United 
States. 

The child was born in Yokohama, Japan, on May 13, 1949, as a union out of 
wedlock of a Japanese national female and an American soldier who Was a citizen 
f the United States, and was abandoned by his father and found unwanted by 
is mother. We love this child very much, as vou can understand, and it has 
ecome as dear to us as our own two children. 

I trust that a private bill can be passed in adequate time for us to take the child 
back with us to the United States. I call your attention to the fact that my tour 
of duty in Japan ends in July 1953. 

[ also request that as part of the private bill the necessity of the issuance of a 

isa can be waived as this will save us a great deal of time, and I know the passing 
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of the law will take quite a while. I have heard that it takes from 2 to 4 months, 
I have been in the United States Army for 11 years and intend to continue, 
My financial status is as follows: 


Annual taxable salary : : ee . $4, 668 

Rental allowance when not oc cupyi ing Government quarters 1, 224 

Subsistence 564 

Real estate, cons sisting of dwelling and lot at 394 Wells Rd., Wethersfiek i, 
Conn., approximate value ‘ ; 7 a ie 

Savings accounts at Hartford Federal Savings & Loan Association and 
Hartford, Conn., Trust Co., Wethersfield branch- 

Checking account, Riverside Trust Co 

Life insurance, United States Government- 

Life insurance, Continental Assurance Co 

100 shares common stock, Connecticut Light & Power 

11 shares common stock, South New England Telephone 

Household furniture and personal property, valued at_- 


I state the above in order that you can be assured we are financially able to take 
care of our three children and ourselves. 

Personal references: Rev. Bryon L. Osborne, Jr., 245 Broad Street, Wethersfield, 
Conn.: Mr. Elmer A. Watson, Ridge Road, Wethersfield, Conn.; Dr. Foster 
Priddy, 44 State Street, Wethersfield, Conn. 

Susiness references: Riverside Trust Co., 90 Pearl Street, Hartford, Conn, 
Hartford Federal Savings & Loan Association, 50 State Street, Hartford, Conn, 
A. A. Ribieolf, attorney, 50 State Street, Hartford, Conn. 

Following are members of our immediate family residing in Connecticut: 
Stepmother of Captain Burpee: Mrs. Charlotte Burpee, 31 Evans Avenue, East 

Hartford, Conn. 

Brother of Captain Burpee: Mr. William Burpee, Maple Street, Rocky Hill, 

Conn. 

Brother of Mrs. Burpee: Mr. George N. Bowers, 38 Nesbit Avenue, West Hart- 
ford, Conn. 
Sisters of Mrs. Burpee: Mrs. Alexander M. Shearer, Lake Street, Bolton, Conn.: 

Mrs. Hans Nielson, Smith Street, Westfield, Conn. 

Cousin of Mrs. Burpee : Riehard Bowers, attorney, Manchester, Conn. 

If there is any other information that you desire, please have whatever organiza- 
tion needing same contact us by air mail. There is nothing in the Connecticut 
acoption laws available to us here that prohibits the adoption. 

We trust that you will do whatever you can to hurry the bill so that we may 
bring the child with us as it would be a tragedy to have to leave her here. Wii 
you be kind enough to reply by air mail as this saves over 1 week in transit. 

Sincerely yours, 
GERALD N. BurRPEs, 
Captain, CE, 91109839, 
ELEANOR B. BuRPEE. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1387) should be enacted. 
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May 18 (legislative day, May 15), 1958.—Ordered to be printed 


Mr. Laneer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1416] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1416) for the relief of Vito Rizzi, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Vito Rizzi. The bill provides for an appro- 
priate quota deduction and for the payment of the required visa fee. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 49-year-old native and citizen of 
Italy. In 1932 he was convicted of fraudulently obtaining a reentry 
permit for himself and engaging in a conspiracy to obtain permits for 
other aliens. He was deported in 1934 and returned to the United 
States as a seaman in 1937. He is married to a native-born United 
States citizen and they have a 2-year-old child. Outside of this one 
lapse there is no record of any other wrongdoing and he appears to 
have established himself in the building business in Washington, D. C. 


and is a well-regarded businessman. 


A letter dated January 24, 1950, to the then chairman of the Senate 


| Committee on the Judiciary from the Assistant to the Attorney 


Sree terse NS 
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General with reference to S. 2722, which was a bill introduced jn the 
81st Congress for the relief of the same alien, reads as follows: : 


JANU 24, 1950! 

Hon. Par McCarran, Te 

Chairman, Committee on the Judiciary, 
United States Senate, Washington, D C 

My Dear Senator: This is in reply to your request for the views of the 
Department of Justice relative to the bill (8S. 2722) for the relief of Vito R zi 
an alien. 

The bill would direct the Attorney General to suspend the deportation of Vito 
Rizzi for a period of 6 months from the date of its enactment. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Vito Rizzi was born on April 1, 1903, and is a native and citizen of 
Italy. in 1931 it was discovered that the alien had fraudulently obtained q 
reentry permit by claiming that he had been admitted to the United States jy 
1920 for permanent residence, when in fact he had entered the United States as 4 
deserting seaman and was therefore an unlawful resident. It was also discovered 
at the same time that Mr. Rizzi was implicated in a criminal conspiracy to obtain 
reentry permits for other aliens unlawfully residing in the United States. On the 
basis of this information, a warrant for arrest in deportation proceedings was 
issued against Mr. Rizzi, and further he was indicted, tried, and convicted on 13 
charges of conspiracy to violate section 22 (a) of the Immigration Act of 1924, 
and a violation of section 23 of the act of June 29, 1909, for the crime of know- 
ingly aiding, advising, and encouraging an alien not entitled thereto to secure 
naturalization. As a result of his conviction he was imprisoned in the Federal 
Penitentiary, Leavenworth, Kans. Upon parole on June 28, 1934, he was appre- 
hended and deported to Italy under the outstanding deportation order. 

Sometime in 1937, after one previous unsuccessful attempt, Mr. Rizzi succeeded 
in reentering the United States at an unknown port as a seaman, and thereupon 
deserted his ship. His presence in the United States was not discovered wnutil 
1940, at which time he was seized as a person whose presence in the United States 
was unlawful and he was again ordered deported. Several hearings were held as 
a result of the deportation order, at one of which the alien advanced the claim of 
citizenship by reason of his birth within the United States, but after extensive 
investigation of his claim no proof was adduced either by the alien or by the 
Immigration and Naturalization Service that would support his contention. 
Meanwhile the alien resorted to every delaying tactic known to postpone or avoid 
execution of the order for his deportation, and as recently as September 9, 1949, 
the Board of Immigration Appeals dismissed his appeal from an order denying 
his application for voluntary departure and preexamination in lieu of deportation. 

On January 29, 1949, Mr. Rizzi entered into a marriage with a native-born 
citizen of the United States, and shortly thereafter filed a petition for special 
consideration under section 19 (c) of the Immigration Act of 1917. Relief was 
denied him, however, since the statute specifically provides that the benefits of 
section 19 (c) are not available to certain classes of persons, including those who 
have committed a crime involving moral turpitude. 

Upon representations recently made by the alien that, in his business as a 
building contractor, he was presently engaged in the construction of 9 residen- 
tial buildings which were only partially completed, on October 19, 1949, he was 
granted a postponement of 90 days for execution of the outstanding warrant of 
deportation, to afford him an opportunity to close out his business affairs. He was 
further advised that the commencement of any new enterprises by him would be 
undertaken at his own risk, and that no consideration would be given to them in 
further delaying his deportation. 

In view of the relief already granted this alien, the facts appearing in the record 
fail to present considerations sufficiently compelling to warrant any deviation 
from the usual administrative procedure in such cases. 

Accordingly, the Department of Justice is unable to recommend enactment of 
this bill. 

Yours sincerely, 
Pryton Forp, 
The Assistant to the Attorney General. 
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Senator William Langer, the author of the bill, has submitted the 
following information in support of the bill: 


There is listed below the information requested regarding Mr. Vito Rizzi, 
for whom private bill 8. 142 was introduced on January 8, 1951. 

1) The circumstances surrounding the entry of the person to the United 
States 

Mr. Rizzi entered the United States in 1937 on a reentry permit. It was later 

scovered that the permit which he had used was defective. He has resided 

ntinuously in this country during the past 12 years, and has been employed 
the building industry. 

2) The present activities of such person: 

Mr. Rizzi is now in business for himself. He is engaged in building private 
iwellings here in Washington and in nearby Maryland. He has just completed’ 
) houses and has plans and undeveloped land for 10 more. He is a law-abiding 

an who has been successful in his occupation, and at the same time is contribut- 

zg something to the welfare of the country, namely, helping to alleviate the 
using shortage. 

3) How such person is presently earning a living, or whether dependent on 
some other person for support: 

\s indicated under item No. (2) above, Mr. Rizzi is self-employed, and there- 
fore is not dependent upon anyone for support. 

{) Whether or not such person is engaged in any activities, political or other- 
wise, injurious to the American public interest: 

He is not engaged in any other activity or avocation that is injurious to the 
public interest. The applicant started to work as a bricklayer in 1937, worked 
ard, and saved his money until he had sufficient funds to go in business for him- 
self, He first began building houses for himself about 1941 and has continued in 
that business until the present time. —, 

5) Has such person been convicted of an offense under any Federal or State 
law, and if so, what offense? 

Yes; he was convicted for conspiring to obtain false reentry permits. This 
ccurred in 1932, and he served 2 vears in Federal penitentiary. This took place 
17 vears ago, and all of the investigations reveal that since that time he has no 
police record, no traffic violations, and has not done anything that would reflect 
mn his character. 

I understand that a sizable ring of ‘‘reentry peddlers’”’ operated in certain port 
cities a number of years ago, and apparently this man was caught in their net. It 
s obvious that he accepted one of the counterfeit reentry permits, used it, and then 
told another person how he could obtain a permit at a time when his command of 

English language was very limited. 


Wasuinaton, D. C., May 12, 1952. 
Hon. WitiiaM LANGER, 
Senate Office Building, Washington, D. C. 

Dear SENATOR LANGER: My husband, Vito Rizzi, has made application to 
become an American citizen, in whose behalf you have introduced a bill in the 
Senate. 

I sincerely hope that my husband is granted the request introduced in the bill, 
especially since we have a child. If he is deported it will create a severe econom- 
ical upset to me and my child. Also, it will cause a great injury to our morale. 

Mr. Rizzi has proven himself to be a fine and faithful husband, a good and 
loving father, and an honest, hard worker. I am certain he will be a citizen in 
good standing. 

Sincerely, 
(Mrs.) Paoitomena V. Rizzi. 


’ WasHINnGTON, D. C., May 20, 1952. 
Hon. W ILLIAM LANGER, 
Senate Office Building, Washington, D. C. 


Dear SpNATOR LANGER: I understand that Mr. Vito Rizzi has made applica- 
tion to become an American citizen and that you have introduced a bill in the 
Senate in his behalf. 

Iam not familiar with the details of his case or the legal steps involved in 
naturalization but I do know Mr. Rizzi and have had business dealings with him 
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for a period of 7 years. During this period of time I have sold him large quantities 
of building materials which he has paid from time to time without complaint 
I have known him personally for 7 years and have talked with him many times and 
he conducts his business in a commendable manner. His credit is good in the 
building business, he is a man of good character, high reputation, and morally 
straight. , 
I understand that he is married and has one child; it therefore gives me pride in 
recommending favorable action on this bill because I believe he has demonstrated 
by his long stay in this country that he will be a good citizen. 
Very truly yours, 
R. Ropinson, Inc., 
JoserH H. Deckman, President. 


WasHINGTON, D. C., May 23, 1952, 
Re Mr. Vito Rizzi. 


To Whom It May Concern: 


Mr. Vito Rizzi has been known to me fora period of 5 years. Both in a business 
and social way, I have .always found him honest, trustworthy, and dependable, 

As a builder, he has been instrumental in developing several communities of 
attractive homes, thereby adding to the material and taxabie wealth of said 
communities. 

In my opinion, he will become a gooa loyal American and I heartily endorse 
his application to become a citizen, 

J. S. Britt, Real Estate Broker. 


Wasainaton, D. C., May 31, 1952, 
Hon, WiiuiamM LANGER, 
Senate Office Building, Waskington, D. C. 

Dear SENATOR LANGER: Please accept my recommendation for Mr, Vito 
Rizzi’s application for American citizenship. 

For the past 15 vears J have personally known Mr. Rizzi as a friend anda 
businessman of high integrity. Among our many friends he is regarded as a 
fine character. 

I will be proud to know Mr. Rizzi as a citizen of our country. 

Sincerely, 
Mrs. Rose Pomprit. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1416) should be enacted. 
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May 18 (legislative day, May 15), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1521] 


The Committee on the Judiciary, to which was referred the bill 
S. 1521) for the relief of Richard Robert Kabisch, having considered 
the same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child in the custody 
of citizens of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by the alien minor children of 
United States citizens. 


STATEMENT OF FACTS 


The beneficiary of the bill was born in Japan on January 9, 1952, of 
a Japanese mother and an American soldier father. The child is 
presently in the custody of Sgt. and Mrs. Julius Charles Kabisch, who 
are United States citizens presently in Japan where Sergeant Kabisch 
is on duty with our Armed Forces. 

Senator Herbert H. Lehman, the author of the bill, has submitted a 


» number of letters and documents in support of the bill, among which 


i 
j 

4 
i 
¢ 
: 





are the. following: 
Unitep States SENATE, 
Washington, D. C., April 8, 1958. 
Hon. Artour V. WarTkKINs, 
United States Senate, Washington, D. C. 
Dear Senator Watkins: In submitting the enclosed supporting material for 
8, 1521, which I introduced in the Senate on April 1, I should like to call to your 
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special attention a cablegram from Staff Sergeant WKabisch stating 
departure from Japan is imminent. 

As the bill that I introduced is for the relief of his very voung son, 
Robert, it is a matter of utmost importance that the son be able to acco 
Sergeant Kabisch and his wife on their return to this country. 

I believe this to be most worthwhile legislation and hope that you a: 
committee can grant it early and favorable consideration. 

Yours very sincerely, 
Herpert H. Lens 


(Cablegram] 


OMISAWAAOMORI, JAPAN, March 11, 
Senator HERBERT LEHMAN, 
Senate Office Building, Washington, D. C.: 
Returning States soon. Please pass and send bill. tequire immediate! 
Junius Kapiscy 


CERTIFICATE 


Permanent domicile: No. 14, 4-chome, Kawabata, Tottori-shi, Tottori-|] 
Present address: 6-chome, Omisawa-machi, Kamikita-gun, Aomori-ken 
Child’s name: Yoshihiro Omura. 
Date of birth: January 9, 1952. 

I hereby certify that I let my first son, Yoshihiro, to be an adopted so 
Julius C. Kabisch, who is stationed at Air Police squadron on Misawa Air Bas 
Date the request of fostering* of the above-mentioned son Was made: Aug 

1952. 
NOVEMBER 28, 1952. 
[SEAL] Yasuko Omura, Mother. 


[SEAL] Yosuro Hamazakt, Head of Fa) 


I hereby certify that Julius C. Kabisch has been fostering the child, Yoshihi: 
Omura, the first sone of Yasuko Omura. 


[OFFICIAL SEAL] Tom1o KoHIRUIMAKI, 
Mayor of Omisawa-machi, Kamikita-gun, Aomori-ke 


I hereby affirm that I have truthfully and faithfully translated the above do 
ument to the best of my ability. 
AKIRA OUCHI, 
Adviser, Staff Judge Advocate Office, APO 919 
Sworn to and subscribed before me this 29th day of November 1952 at APO 
919, Honshu, Japan. 
Pau. W. Brock, 
Second Lieutenant, USAF, Summary Court-Marsha 
*Correction in translation, December 15, 1952. 
KazuKO IMAmura 


4747H Arr POLICE SQUADRON, 
60167TH AiR Base WING, 
APO 919, October 17, 
To Whom It May Concern: 

S. Set. Julius C. Kabisch AF32425190, a member of the 474th Air Polic 
Squadron, APO 919, is at present a flight supervisor over eight air policeme 
His conduct and performance of duty has been excellent and I would not hesitat: 
to recommend him to any position of trust commensurate to his rank. 


Vincent R. Curopbd, 
Major, USAF, Commanding. 
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USAF Hosprrau, 
APO 919, October 14, 1952. 


MepicaL CERTIFICATE 


tify that I have on the above date examined Yoshihiro Omura who was 
eht to the hospital by Sgt. and Mrs. Kabisch, who wish to bring him to 
On examination I found the baby has a healing right inguinal area as a result 
recent herniorraphy. There is no apparent medical reason why this baby 
i not be allowed to the United States for adoption by this couple. 
FreD D’Amata, 
Captain, USAF (MC) 


6409TH Air Base SQUADRON, 
Freamcom AREA B, 
APO 959, October 1 Ss, 1952. 
Whom It May Concern: 
I: is both a pleasure and privilege for me to speak in favor of S. Sgt Julius 
Kabisch, AF32425190. 
\s to character, reputation, and ability, Staff Sergeant Kabisch merits superior 
| have known him for approximately 1 year both officially and socially, 
‘js an ardent worker, always maintaining a zealous interest in the wel- 
are of the organization and his fellow workers. 
Staff Sergeant Kabisch possesses the qualities of a real gentleman, even those 
ditional qualities now seemingly considered unnecessary by some people. 
| heartily commend Staff Sergeant Kabisch to anyone, in the fullest confidence that 
ill always be found true to his obligations and responsibilities. 
Very truly yours, 
James C. MeREDITH, 
Second Lieutenant, USAF. 


NOVEMBER 1, 1952. 
To Whom It May Concern: 

\s president of the Noncommissioned Officer's Wives Club of Misawa Air 
Base, APO 919, it has been my privilege and duty to come in contact with Mrs. 
Ida Kabiseh on numerous occasions. 

Though I have known Mrs. Kabisch only a short while it is a pleasure to say 
hat she is of high character and in my opinion, one of the nicest and best liked 
members of our club. She is ever ready to accept responsibility and always willing 
to render us any assistance we request of her. 

| sincerely believe, that if given the opportunity to adopt the boy to whom 
they both have become so attached, they will make ideal parents and will make a 
happy home for the child as well as having their lives brightened by his presence. 

Lucetra G. BLAKEWOOD, 
President, NCO Wives Club, Misawa Air Base, APO 919. 


HEADQUARTERS, 60167TH AIR Base WING, 
OFFICE OF THE CHAPLAIN, 
APO 919, October 5S 1952 


To Whom It May Concern: 

S. Sgt. Julius C. Kabisch, AF32425190, and his wife, Ida E., have asked me to 
supply a letter of circumstances in applying for the adoption of Yoshi Hero, a 
%-month-old boy, born out of wedlock in Misawa, Japan. When brought to 
their attention, the infant was in physical want because of the poverty of his 
mother, a young Japanese girl. Yoshi’s father is an American serviceman who 
abandoned the girl when pregnant. 
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This couple maintains an excellent reputation. I heartily endorse their desire 
for giving this infant a good home. ‘Lheir characters are above reproach. They 
are financially able to care for Yoshi. They are Episcopalian by denomination 
and plan to have him christened, welcoming him into their family circle, | 
heartily recommend approval. 

WatTeR G. MALINSKy, 
Chaplain (First Lieutenant), USAF. 


The committee, after consideration of all the facts in the case, jg 
of the opinion that the bill (S. 1521) should be enacted. 


“™ 
VY 
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KURT J. HAIN AND ARTHUR KARGE 
May 18 (legislative day, May 15), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
(To accompany H. R. 782] 


The Committee on the Judiciary, to which was referred the bill 
H. R. 782) for the relief of Kurt J. Hain and Arthur Karge, having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to authorize the Comp- 
troller General to credit the accounts of Kurt J. Hain, of Rochester, 
\. Y., and Arthur Karge, with the respective amounts of $434 and 
$322, which were paid them as a per diem allowance during the time 


they were employed as civilians in Europe by the United States Army. 
STATEMENT 


This legislation as it passed the House is in accordance with the 
recommendations of the Department of the Army and that Depart- 
ment does not have any objections thereto. 

When these claimants were transferred from Germany to England 
for duty as civilians attached to the Army there was omitted from their 
orders any provision for per diem pay in lieu of subsistence and quar- 
ters. As a result thereof the two claimants had to pay such expenses 
from their own pockets. 

The claimants then presented vouchers for payment of their claims 
and they were paid, though the payment was subsequently disallowed 

by the General Accounting Office. 

From the facts there does not appear to be any reason why the 
per diem was not placed in the orders in the first instance, and it is 
agreed that that should have been the case. 
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Inasmuch as this omission was solely caused by the Army it js +} es 


opinion of the committee that the relief herein asked for should be ’ 
granted. , 
» 


The committee, therefore recommends that the bill, H. R. 782. }, 
considered favorably 5 


DEPARTMENT OF THE ARMY }, 1 
Washington, D. C., October 18, 1951. 9, It 
Hon. EMANUEL CELLER, a 
Chairman. Committee on the Judiciary, Lre 
House of Re prese nlalives. 


Dear Mr. Ceiier: The Department of the Army would have no obje: ; 104 
to the enactment of H. R. 4134, 82d Congress, a bill for the relief of Kurt J. Ha “\ 
if it should be amended as hereinafter recommended. ' 


This bill provides as follows: “That the Comptroller General of the | | 
States be, and he is hereby, authorized and directed to eredit the ace 
Kurt J. Hain, of Rochester, New York, in the amount of $434, which was | 
him as a per diem allowance during the time he was employed as a civil \) 
Europe by the United States Army.” 

It appears that in April 1946 Kurt J. Hain and Arthur Karge, civilian em- se 
plovees of the United States Army, were on duty at Wiesbaden, Germany } | 
orders dated April 25, 1946, Mr. Hain and Mr. Karge were placed on ck 
service at Bovington, England. The text of said orders reads as follows: 

‘J. The following civilian personnel are placed on detached servi 
Headquarters, 516th Troop Carrier Group, Bovington, England, for duty 
the A-2 Detachment, London, and will proceed by military aircraft, Gover Q 
motor vehicle and/or rail on or about 25 April 1946: 

Kurt J. Hain, Serial No. unknown, Clerk (Intelligence) CAT-—6, 
Arthur Karge, Serial No. unknown, Clerk (Intelligence) CAF—5 

2. Will proceed. Transportation Corps will furnish necessary transportat 
Travel directed necessary. 60-115 P 432-02 A 212/60425. No per diem.” 

On June 12, 1946, the following orders were issued: 

‘l. Following named United States civilians are relieved from duty a 
detached service with Headquarters, 516th Troop Carrier Group, Bovinet 
England, and are placed on detached service with 4th Air Cargo Control Squad 
Cargo Control Team B No. | for administration, rations and quarters, eff 
tl 


his date: 


Kurt J Hain, AGO Identification No. unknown, Clerk, Intelligence: Mod al 
CAF-6. the 
Arthur Karge, AGO Identification No. unknown, Clerk, Intelligences rec 
CAF-5. Londo 

“2. The travel directed herein is in compliance with Circular.41, Headquarters = I 
Cul 


United States Forces, European Theater, 29 March 1946, 


“3. Transportation Corps will furnish necessary transportation. Travel direct: rh 
necessary. 60-115 P 432-02 A 212/60425. No per diem.” [ this 
It further appears that there were no facilities in London, the duty statior 
Mr. Hain and Mr. Karge, where quarters and subsistence could be furnished t 
them by the United States Army, and they, therefore, were obliged to obta 
private quarters and subsistence which they paid for out of their own persona 
funds. On or about December 9, 1946, after these two men were transferred STATI 
London, orders were issued which purported to amend the aforesaid orders of ( 
June 12, 1946, by providing for the payment to them of per diem at the rate of / Kur 
$7 per day in lieu of subsistence and quarters while thev were on detached service Unite 
in London, which orders read, in pertinent part, as follows: s Arm) 
“2. Per diem at the rate of $7 per day in lieu of subsistence and quarters is B ponen 
authorized by War Department Civilian Personnel Regulations 155.5, dated = ment | 
1 July 1945, subject to deductions as stated in Headquarters, United States 4 per | 
Forces, European Theater Circular 79, dated 29 May 1946.” m® in the 
After the issuance of the last-mentioned orders on December 9, 1946, Mr. Hain, E W lesb 
submitted a voucher to an Army finance officer in which he demanded that there B and 1 
be paid to him per diem in the amount of $434, and Mr. Karge submitted a voucher = ment; 
in which he demanded that there be paid to him per diem in the sum of $322, in lieu B outsid 
of quarters and subsistence which they had been obliged to pay for out of their previ¢ 


3 


own personal funds after their transfer to detached service in London pursuant to 
the orders of June 12, 1946. The vouchers in question were duly paid. When 
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suchers were audited by the General Accounting Office, credits in the 
of the Army finance officer who had paid said vouchers, in the aggregate 

of $756, were withheld by the Comptroller General of the United States 

of exception dated December 29, 1947. Thereafter the Office of the 
Finance , Department of the Army, requested the Comptroller General to 
the susper ision in the accounts of the officer who had paid these two 

in view of the fact that authority for the payment of per diem to Mr. 

Mr. Karge had been omitted from the orders of April 25, 1946, and June 
446, through administrative error. By notice of exception, dated August 
19 the Comptroller General reaffirmed his ruling of December 29, 1947, 


ravel orders may not be modified retroactively so as to increase or decrease 
lus which have accrued or become fixed under the applicable statutes, 
ons, and orders, for travel already performed. Travel orders dated June 
16, specifically states ‘No per diem’.”’ 
art of the payments made under these two vouchers has been refunded to 
ited States by Mr. Hain and Mr. Karge 
much as no facilities were available in London for furnishing quarters and 
tence by the United States Army to Mr. Hain and Mr. Karge, as the 
tv for the payment of per diem to them had been omitted from the orders 
25, 1946, and June 12, 1946, through administrative error, and as they, 
re, were obliged to obtain private quarters and subsistence at their own 
al expense, it is the view of the Department of the Army that they were 
ably entitled to receive the sums of $434 and $322, respectively, which were 
»them. The Department of the Army, therefore, would have no objection 
naetment of legislation which would (1) relieve Mr. Hain and Mr. Karge 
ill liability to refund to the United States the said sums of $434 and $322, 
vely, and (2) eredit the accounts of the disbursing officer of the United 
who made said payments to them. 
light of the foregoing facts the Department of the Army would have no 
to the enactment of H. R. 4134 if it should be amended so as to cover the 
Arthur Karge, as well as the case of Kurt J. Hain. It is, accordingly, 
ended that, if this bill is favorably considered by the Congress, the title 
xt thereof be amended to read as follows: 


“A BILL For the relief of Kurt J. Hain and Arthur Karge 


t enacted by the Senate and House of Re presentatives of the United States of 
1 in Congress assembled, That Kurt J. Hain and Arthur Karge be, and they 
reby, relieved of all liability to refund to the United States the sums of 
nd $322, respectively, representing the amounts of certain payments received 
em from the United States in lieu of quarters and subsistence, while they 
civilian employees of the United States Army and on detached service at 
n, England, in 1946. In the settlement of the accounts of any disbursing 
cer of the United States full credit shall be given for the said payments of $434 
Hain and $322 to Arthur Karge.” 
Bureau of the Budget advises that there is no objection to the submission 
fis report. 
Sincerely yours, 


FrRawWK Pace, Jr., 
Secretary of the Army. 


STATE OF NEW YORK, 
County of Monroe, City of Rochester, ss: 


Ki irt J. Hain, being dulv sworn, deposes and says he was discharged from the 
ed States Army in April 1946, and immediately hired by the United States 
Arm y as a civilian pursuant to an agreement which was made between your de- 
ponent and Captain Stanton of the United States Army Air Force. This agree- 
ment was to the effect that vour deponent would receive in addition to his salary 
‘per diem payment similar to the per diem payment which he had received while 
i the service as an enlisted man, namely, that while he was at the home base in 
Wiesbaden, Germany, the Army would furnish him with rations and quarters 
ind 1 during the time he was at his home base, he would not receive per diem pay- 
however, when he was to leave the base and to perform duties in areas 
utside of Wiesbaden, he was to receive the $7 per diem payment just as he had 
previously been allowed as an enlisted man while in the service. 
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Your deponent pursuant to that agreement proceeded to England at the j truce 
tions of the United States Army, and at that time orders were erroneously eyt 
which did not provide for the $7 per diem allowance. Subsequently, new orders 
were issued allowing for the $7 per diem, and your deponent was paid pursuant to 
those orders the sum of $434 as back per diem allowance between the time that 
your deponent’s employment was initiated and the time that the new correct 
orders were cut 

The Retained Accounts Division of the United States Army now is claiming 
from your deponent the sum of $434 on the grounds that the orignial orders diq 
not provide for per diem allowance. ‘The error of omitting the provision for per 
diem allowance was on the part of the United States Army, and the failure to pro. 
vide tor per diem for your deponent was contrary to the oral employment agree. 
ment under which your deponent entered into the civilian employ of the United 
States Army. 

Kurt J. Har, 

Sworn to before me this 2d day of May 1951. 

Leon Karzen, Notary Pub 


Commission expires March 30, 1952. 
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May 18 (legislative day, May 15), 1953.—Ordered to nerpetarea ¥ 


Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 870] 


The Committee on the Judiciary, to which was referred the bill 
" (H. R. 870) for the relief of Harry Block, having considered the same, 
) reports favorably thereon, without amendment, and recommends 
> that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
} the Commissioner of Internal Revenue to execute a quitclaim deed to 
© Harry Block, covering the premises located at 111 Conselyea Street, 
E Brooklyn, N. Y. 


STATEMENT 


Both the Department of Justice and the Department of the Treasury 
» state that this legislation should be enacted. Their reports state only 
that they have no information to indicate whether or not Mr. Block 
or the Bushwick Savings Bank should be issued the deed. However, 
the committee has been furnished with certified copy of a deed trom 
' said bank to Mr. Block. Therefore, the committee believes that Mr. 
Block should be given the relief he seeks, and recommends favorable 
consideration to the bill. The reports of the Departments of Justice 
and the Treasury are as follows: 
DEPARTMENT OF JUSTICE, 
Washington, D. C., October 2, 1952. 

Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CnatrMaN: This is in response to your request for the views of 
o Department of Justice concerning the bill (H. R. 5339) for the relief of Harry 
ock, 
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The bill would authorize and direct the Commissioner of Internal Revenyo +5 
execute a quitclaim deed to Harry Block, covering the premises located at 1{| 
Conselyea Street, Brooklyn, N. Y. 

In compliance with your request, a report was obtained from the Treasyry 
Department concerning this legislation. That report, which is enclosed, jn yitcs 
attention to a prior report submitted by the Treasury Department on a similar 
bill (H. R. 4769, 82d Cong.) which provided for the execution of a quitclaim deed 
to the Bushwick Savings Bank, Brooklyn, N. Y., covering the same premises 
involved in the instant bill. The Treasury Department points out that in s)j¢ 
report it stated that it had no objection to the enactment of the bill. It observes. 
however, that obviously, the Commissioner of Internal Revenue should not he 
directed to execute quitclaim deeds covering the p emises to two different persons 
It states that its files indicate that on August 21, 1941, the Bushwick Sayi; 99 
Bank leased the premises to Harry Block for a period of 3 years beginning October 
1, 1941, and that Mr. Block may have been granted an option to purchase these 
premises, but that the Treasury Department has no information as to whether 
Mr. Block may have acquired from the bank its rights to these premises or as to 
any other alleged rights or interests of Mr. Block therein. 

he Treasury Department points out that in its prior report it stated that the 
Government no longer had any rights to the property and that the Treasury 
Department should cooperate with the bank in a suit to remove any cloud to the 
title of the property. It further observes that it has no objection to the enactment 
of legislation which would authorize the execution of a quitclaim deed covering 
the premises, but that it is not in receipt of any information which would establish 
a basis for the issuance of such a deed to Mr. Block. 

The Department of Justice has no information as to how Mr. Block acquired 
any interests in the property or as to the nature of such inte-ests. In this connec- 
tion, attention is invited to the provisions of 26 United States Code 3795 (a 
under which the Commissioner of Internal Revenue has charge of, and is respon- 
sible for, the disposition of all realty forfeited to the United States. The Depart- 
ment of Justice has received no information which would cause it to alter the 
views expressed in its report submitted to the House Committee on the Judiciary 
on the bill H. R. 4769 and in which it was emphasized that the Government 
should be paid the amount of the tax with interest. However, it would appear 
that the basis of this claimant’s interest in the property should be verified before 
any relief should be granted, 

The Bureau of the Budget has advised this office that there would be no objection 
to the submission of this report. 

Sincerely. 
Ross L. Matong, Jr., 
Deputy Attorney General. 


THE SECRETARY OF THE TREASURY, 
Washington, August 12, 1952, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. CHAIRMAN: Further reference is made to your letter dated 
October 18, 1951, requesting the views of this Department on H. R. 5339 (82d 
Cong., Ist sess.), entitled “‘A bill for the relief of Harry Block.” 

H. R. 5339 would authorize and direct the Commissioner of Internal Revenue 
to execute a quitclaim deed to Harry Block, covering the premises located at 111 
Conselvea Street, Brooklyn, N. Y. 

Your attention is invited to a letter addressed to you under date of May 7, 
1952, a copy of which is enclosed, setting forth the views of this Department on 
H. R. 4769 (82d Cong., Ist sess.), entitled ‘‘A bill for the relief of the Bushwick 
Savings Bank, Brooklyn, N. Y.” H. R. 4769 would authorize and direct the 
Commissioner of Internal Revenue to execute a quitclaim deed to the Bushwick 
Sa\ings Bank, Brooklyn, N. Y., covering the premises located at 111 Conselyea 
Street, Brooklyn, N. Y. In the letter of May 7, 1952, it is stated that in view 
of the information set forth therein the Treasury Department has no objection 
to the enactment of H. R. 4769. ; 

Obviously, the Commissioner of Internal Revenue should not be authorized 
and directed to execute quitclaim deeds covering the premises located at 111 
Conselyea Street to two different persons. The file in this case discloses that on 
August 21, 1941, the Bushwick Savings Bank leased these premises to Harry 
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Block for a period of 3 years beginning October 1, 1941, and indicates that Mr. 
Block may have been granted an option to purchase these premises. This 
Department, however, has no information as to whether Mr. Block may have 
acquired from the Bushwick Savings Bank its rights in these premises or as to 
anv other alleged rights or interests of Mr. Block therein. In this connection it is 
noted that H. R. 4769, dated July 11, 1951, and H. R. 5339, dated September 13, 
1951, were both introduced by Hon. Victor L. Anfuso. 

As stated in the letter of May 7, 1952, it was concluded in a memorandum signed 
by the Chief Counsel for the Bureau of Internal Revenue and approved by the 
Commissioner of Internal Revenue under date of January 30, 1947, that the 
Government no longer had any rights in the property and that the Treasury De- 
partment should cooperate with the bank in a suit to remove any cloud to the title 
of the property. 

The Treasury Department has no objection to the enactment of legislation which 
would authorize and direct the Commissioner of Internal Revenue to execute a 
quitelaim deed covering the premises located at 111 Conselyea Street, Brooklyn, 
N.Y. This Department, however, is not in receipt of any information which would 
establish a basis for the issuance of such a deed to Mr. Harry Block. 

The Director, Bureau of the Budget, has advised the Treasury Department that 
there is no objection to the presentation of this report. 

Very truly yours, 
Tuomas J. LyNcu, 
Acting Secretary of the Treasury. 


TitLeE No. T-1403107 
Busuwick Savines Bank To Harry Biock 
DEED 


The land affected by the within instrument lies in Section 9, Block 2753 on the 
land map of the County of Kings. 

Tuts INDENTURE, made the 26th day of June, nineteen hundred and fifty-one, 
between BusHwick Savincs Bank, a domestic banking corporation, having its 
principal office and banking house at No. 726 Grand Street, in the Borough of 
Brooklyn, City of New York, party of the first part, and Harry Bock, residing 
at No. 428 East 46th Street, in the Borough of Brooklyn, City of New York, 
party of the second part. 

WITNESSETH, that the party of the first part in consideration of One Dollar, 
lawful money of the United States, and other valuable consideration paid by the 
party of the second part, does hereby grant and release unto the party of the 
second part, his heirs and assigns forever, all that certain plot, piece, or parcel 
of land, with the buildings and improvements thereon erected, situate, lying, 
and being in the Borough of Brooklyn, County of Kings, City and State of New 
York, bounded and described as follows: 

Beginning at a point on the northerly side of Conselyea Street, distant eighty 
(80) feet westerly along the same from the corner formed by the intersection of 
the said northerly side of Conselyea Street with the westerly side of Manhattan 
Avenue; running thence northerly, parallel with said westerly side of Manhattan 
Avenue, twenty-five (25) feet; running thence easterly, parallel with said north- 
erly side of Conselyea Street, eight (8) feet; running thence northerly, again 
parallel with said westerly side of Manhattan Avenue, fifty (50) feet; running 
thence westerly, again parallel with said northerly side of Conselyea Street, 
twenty-five (25) feet; running thence northerly, again parallel with said westerly 
side of Manhattan Avenue, fifty (50) feet; running thence westerly, again par.ullel 
with said northerly side of Conselyea Street, twenty-eight (28) feet; running 
thence southerly, again parallel with said westerly side of Manhattan Avenue, 
one hundred and twenty-five (125) feet to the said northerly side of Conselyea 
Street; and running thence easterly, along the said northerly side of Conselyec 
Street, forty-five (45) feet to the point or place of beginning. 

_ Together with all the right, title, and interest of the Party of the First Part, of, 
in, and to the land lying in Conselyea Street, immediately in front of and abutting 
the above described premises to the center line of said street. 

Subject to a purchase money mortgage for the principal sum of $16,000.00 
bear:ng even date and intended to be recorded simultaneously herewith. 
Together with the appurtenances and all the estate and rights of the party of 
the first part in and to said premises, 
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To have and to hold the premises herein granted unto the party of the second 
part, his heirs and assigns forever. 

The party of the first part covenants that it will receive the consideration for 
this conveyance and will hold the right to receive such consideration as a trust 
fund to be applied first for the purpuse of paying the cost of the improvement 
and that it will apply the same first to the payment of the cost of the improvement 
before using any part of the total of the same for any other purpose. 

In Witness WHEREOF, the party of the first part has caused its corporate seq] 
to be hereunto affixed and these presents to be signed by its duly authorized officer 
the day and year first above written. 

[SEAL] Busuwick Savinas Banx. 

By JERE E. Brown, President 
Strate or New York, 
County of Kings, ss: 

On this 26th day of June, in the year nineteen hundred and fifty-one, before me 
personally came Jere E. Brown, to me known, who, being by me duly sworn, did 
depose and say that he resides at No. 104 Eleventh Street, Garden City, Long 
Island, N. Y.; that he is President of Bushwick Savings Bank, the corporation 
described in and which executed the above instrument; that he knows the corpo- 
rate seal of said corporation: that the seal affixed to said instrument is such eor- 
porate seal; that it was so affixed by order of the Board of Trustees of said corpor- 
ation, and that he signed his name thereto by like order. 

[SEAL] Frep Hesse, 

Notary Public, State of New York, 

Term expires March 30, 1952. 

Recorded in Registrar’s Office, Kings County, N. Y., June 27, 1951. 

Witness my hand and official seal. 

[SEAL] Lewis OrGrEtL, Registrar. 
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WILLIAM KIPF AND DAROLD PASETRBRARY 


May 18 (legislative day, May 15), 1953.—Ordered to be printed 


Mr. Lanerr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2023] 


The Committee on the Judiciary, to which was referred the bill 
H. R. 2023) for the relief of William Kipf and Darold D. Selk, 
having considered the same, reports favorably thereon, without 

amendment, and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay to William Kipf, 
' of Lincoln, Nebr., a sum (not to exceed $195.96) sufficient to satisfy 
| the judgment and court costs obtained by him against Darold D. 
© Selk, of Lincoln, Nebr., on October 21, 1951, in the United States 
district court at Lincoln, and to the said Darold D. Selk a sum equal 
to $195.96 less the amount paid by the Secretary of the Treasury to 
William Kipf, but in no case to exceed the total amount which may 
have been paid by Darold D. Selk in partial or ‘full satisfaction of 
such judgment and court costs. Such payment arose out of an acci- 
_ dent which occurred in Lincoln, Nebr., on January 27, 1950, and which 
- involved a mail truck being operated by the said Darold D. Selk as 
an employee of the United States postal service. 


STATEMENT 


| Records of the Post Office Department disclose that the accident 
_which necessitated the introduction of this bill occurred in Lincoln, 
i Nebr.., on January 27, 1950. Darold D. Selk, driving a post-office 
truck, started a left turn at an intersection and was ‘involved in a 
a collision with the car of William Kipf, which was bound in the opposite 
26007 
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direction. The streets were covered with icy snow and were yoery 
slippery. In filing the claim with the Post Office Department, {hj 
claimant, the owner of the private vehicle, stated that he was traveling 
at approximately 20 miles per hour and that when he entered the 
intersection of 33d and Randolph Streets at Lincoln at about 11-39 
a.m., the postal chauffeur made a left-hand turn without giving g 
signal and collided with the left side of his car which, he claims, had 
come to a stop. The postal chauffeur contended that he had given 
a hand signal and had started to make the turn when he saw th 
claimant approaching at approximately 30 miles per hour. The postal 
chauffeur also contended that when the collision took place his truck 
had been brought to a stop. Investigation showed that the claimant's 
car skidded into the intersection and struck the right rear bumper of 
the postal vehicle. One witness who was standing on a corner at the 
intersection corroborated the statements made by the postal chauffeur 
and, in addition, stated that the claimant, the owner of the private 
vehicle, had applied his brake when approximately 100 feet from the 
intersection; and that the mail truck was completely stopped when 
the accident occurred. The Department further states that while 
there was some evidence that the postal chauffeur may have been 
cutting the corner slightly, it would appear that the act on his part 
did not contribute to the cause of the accident, the actual cause being 
the excessive rate of speed in which the owner of the private car was 
traveling, in view of the condition of the streets. 

Mr. Kipf filed an administrative claim which was disallowed by the 
Post Office Department in June 1950, on the ground that the evidence 
did not establish the responsibility of the Government. 

Thereafter, Mr. Kipf instituted suit against the postal carrier in 
the United States District Court for the District of Nebraska, Lincoln 
Division, and recovered judgment. There is no evidence before the 
committee which indicates that an appeal was taken in connection 
with the district-court decision. 

The Post Office Department recommends favorable consideration 
of this claim. 

The Department of Justice in reporting an identical bill of the 
last Congress declared that whether the bill should be enacted pre- 
sents a question of legislative policy concerning which that Depart- 
ment desires to make no recommendation. 

The committee is advised that the postal chauffeur, at the time of 
the accident, was young in the service but his record had been good and 
that the statements made to Post Office investigators were put in a 
straightforward manner. 

Mr. Kipf instituted suit against the postal chauffeur instead of 
against the Government under the Tort Claims Act. Under the pro- 
visions of that act, Mr. Kipf could have sued the Government, since 
Mr. Selk was acting at the time the accident occurred in the course of, 
his employment as an employee of an agency of the United States 
Government. Similar situations have given rise previously to a num- 
ber of private bills which have been enacted into law (Private Laws 
Nos. 809, 810, 811, of the 82d Cong.) where, as here, there was no 
showing of willful negligence on the part of the Government employee. 
The committee has no intention of going behind the decision of the 
court in this or any similar case, but it does feel that certain equities 
favor reimbursement of the Government employee subjected to per- 





sonal 
had « 
presu 
empl 
have 
Gov C 
As a 
cases 

In 
men 

At 
by tl 
tion ' 


Hon. 
( 


DE 
6761, 

Th 
was ¢ 
with 
accid 
was i 
Ther 
admi 
1950. 
The | 
ment 


prese 


Hon 


M 
Dep 
and 


Lin 
Selk 


Line 


Dep 
enc] 
it a 
driv 
ina 
dire 
bot 





WILLIAM KIPF AND DAROLD D. SELK 3 


sonal suit by an injured party as in this case, since if the injured party 
had elected to proceed with suit against the Government it is to be 
presumed that the same showing of negligence on the part of the 
employee, while acting within the scope of his employment, would 
have resulted in judgment against the Government. Further, the 
Government does not insure its own vehicles, nor do its employees. 
As a result the drivers of Government vehicles are not protected in 
cases when they are sued directly. 

In view of the circumstances as set out above, the committee recom- 
mends favorable consideration of the bill. 

Attached hereto and made a part of this report are letters submitted 
by the Postmaster General and the Department of Justice in connec- 
tion with an identical bill of the last Congress. 


OFFICE OF THE POSTMASTER GENERAL, 
Washington 25, D. C., June 25, 1952. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. CuarrMan: Reference is made to your request for a report on H. R. 
6761, a bill for the relief of William Kipf and Darold D. Selk. 

The purpose of this bill is to provide relief for a carrier against whom a judgment 
was obtained in a personal action instituted by the owner of an automobile collided 
with by a Government truck operated by Carrier Selk. The investigation of this 
accident disclosed that the postal driver started a left turn at an intersection and 
was involved in a collision with the private vehicle bound in the opposite direction. 
There was evidence of negligence on the part of both drivers, consequently an 
administrative claim filed by Mr. Kipf was disallowed by the Department in June 
1950. Thereupon he brought suit against the carrier and recovered judgment. 
The bill would reimburse the owner of the private car to the extent that the judg- 
ment has not been satisfied by the carrier; also it would reimburse the carrier for 
any amount which he has paid pursuant to the judgment. 

This Department recommends that the bill receive favorable consideration. 

The Bureau of the Budget has advised that there would be no objection to the 
presentation of this report to your committee. 

Sincerely yours, 
J. M. Donaupson, Postmaster General. 


DEPARTMENT OF JUSTICE, 
Washington, April 18, 1952. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice concerning the bill (S. 2828) for the relief of William Kipf 
and Darold D. Selk. 

The bill would provide for payment of the sum of $195.96 to William Kipf, 
Lincoln, Nebr., in satisfaction of a judgment obtained by him against Darold D. 
Selk, Lincoln, Nebr., on October 24, 1951, in the United States District Court at 
Lincoln, Nebr. 

In compliance with your request, a report was obtained from the Post Office 
Department concerning this legislation. According to that report, which is 
enclosed, and which was prepared in connection with an identical bill (H. R. 6761), 
it appears that the accident occurred in Lincoln, Nebr., when Darold D. Selk, 
driving a post-office truck, started a left turn at an intersection and was involved 
in a collision with the car owned by William Kipf, which was bound in the opposite 
direction. It further appears that there was evidence of negligence on the part of 
both drivers, and consequently an administrative claim filed by Mr. Kipf was 
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disallowed by the Post Office Department in June 1950. 
suit against Carrier Selk and recovered judgment. 

The Post Office Department recommends that the bill receive favorable cop. 
sideration. 

Whether the bill should be enacted presents a question of legislative poliey 
concerning which the Department desires to make no recommendation. 

The Bureau of the Budget has advised this office that there would be no objec. 
tion to the submission of this report. 

Sincerely, 


He thereupon brought 


A. Devitt VANECH, 
Deputy Attorney General 
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May 18 (legislative day, May 15), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2363] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2363) for the relief of David H. Andrews and Joseph T. 
Fetsch, having considered the same, reports favorably thereon, with- 
out amendment, and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay to David H. 
Andrews, of 36 Woolsey Avenue, Glen Cove, Long Island, N. Y., 
the sum of $157.53, and to Joseph T. Fetsch, 77 Middle Neck Road, 
Sands Point, Port Washington, N. Y., the sum of $278.60. Such 
sums to cover the allowable cost of the shipment of household effects, 
including packing, crating, drayage, and unpacking, from Washington, 
D.C., to Glen Cove, Long Island, N. Y., and Sands Point, Port Wash- 
ington, N. Y., respectively, incident to their transfers from the Naval 
Research Laboratory, Washington, D. C., to New York Naval Ship- 
yard, Brooklyn, N. Y. 

STATEMENT 


These claimants were employed in the Naval Research Laboratory 
at Washington, D. C., and the laboratory was moved to the New 
» York Naval Shipyard, Brooklyn, N. Y. Both men were transferred 
> with the laboratory and took up their employment at the new station. 
| In the transfer order, the authority to transfer their household 
s effects was inadvertently omitted from the order of transfer, although 
the law at that time provided that such transfer of household goods 
pwas to be made at Government expense when the order of transfer 
so provided. That was the usual practice, but in these cases the 
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authority was omitted by mistake, and not for any substantive reason 
The date of transfer was July 1947, and there seems no way to correc 
this inadvertence except by this bill. 

The Department of the Navy recommends that these claimants } 
paid. 

Therefore, the committee recommends the passage of the bill. 


es 


DEPARTMENT OF THE Navy, 
OFFICE OF THE JUDGE ApvocaTE GENERAL, 
Washington 25, D. C., J uly 3, 195 
Hon. EMANUEL CELLER, 
Chairman of the Committee on the Judiciary, 
TTouse of Representatives, Washington, D. C. 

My Dear Mr. CratrmMan: Reference is made to your letter of April 3, 1959 
requesting the views of the Depariment of the Navy on H. R. 7350, a b 
the relief of David H. Andrews and Joseph T. Fetsch. 

The purpose of this bill is to authorize the Secretary of the Treasury to pa 
David H. Andrews the sum of $157.53 and to Joseph T. Fetsch the sum of $27s.6¥ 
to cover the allowable cost of the shipment of their household effects upon thei: 
transfer from the Naval Research Laboratory at Washington, D. ©., to ¢ 
Material Laboratory at the New York Naval Shipyard at Brooklyn, N. \ 

In July 1947 the electron tube test activity of the Naval Research Laborator 
at Washington, D. C., was transferred to the Material Laboratory at the Ni 


York Naval Shipyard. Mr. Andrews and Mr. Fetsch, civilian electrical engineer: 


who had been working with the electron tube test activity in Washington wer 
transferred with the activity to the Material Laboratory at the New York Nava 
Shipyard. Under the act of August 2, 1946 (60 Stat. 806), Mr. Andrews and Mr 
Fetsch would have been entitled to ship their household effects to their new dut 
station at Government expense had their transfer orders contained authorizatio: 
for the shipment. This authorization, however, was inadvertently omitted fror 
their transfer orders. The Comptroller General disallowed the claims of Mr 
Andrews and Mr. Fetsch for payment of the cost of the shipment of their hou 
hold effects from Washington, D. C., to New York on the ground that reimburs 


ment for the cost of transportation of household effects of civilian officers or en 


ployees of the United States, upon change of station, was authorized by section | 
the act of August 2, 1946, onlv ‘“‘when authorized in the order directing the trave! 


The Comptroller General further stated that when the authority for the trans- 


portation of household effects is not contained in the orders directing transfer 
those orders cannot be supplemented retroactively after the transfer has take: 


place. 
) 


Tn connection with these claims, it is to be noted that the act of August 2, 1944 
(60 Stat. 806), was amended by Public Law 830, 8Ist Cong., approved September 


23, 1950, so that travel and transportation expenses are now allowable whi 


authorized or approved by such subordinate official or officials as the head of 


the department concerned may delegate. 

Inasmuch as Mr. Andrews and Mr. Fetsch would have been entitled to reim 
bursement in the amounts which this bill would authorize but for the omission i! 
their travel orders of the authorization for the shipment of their household effects 
the Department of the Navv recommends the enactment of the bill. 


The Department of the Navy has been advised by the Bureau of the Budget 


that there is no objection to the submission of this report to the Congress. 
For the Secretarv of the Navy. 
Sincerely yours, 
Ira H. Nunn, 
Rear Admiral, United States Navy, Judge Advocate General of the Navy. 
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DAVID H. ANDREWS AND JOSEPH T. FETSCH 


DEPARTMENT OF THE NAVY, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington 25, D. C., March 28, 1962. 
Hon. LeonarD W. Hatt, 
House of Representatives, Washington, D. C. 

My Dear Mr. Hatu: Reference is made to the letter of Assistant Secretary 
the Navy Askins, dated January 31, 1952, wherein you were advised that the 
Judge Advocate General of the Navy would furnish you a draft of legislation for 
the relief of Mr. David H. Andrews in the matter of his claim against the Gov- 

ment for expenses incurred in the shipment of his househood effects upon his 
transfer from the Naval Research Laboratory at Washington, D. C., to the New 
York Naval Shipyard, Brooklyn, N. Y. 

There is enclosed a draft of a proposed bill which would authorize the Secretary 
‘the Treasury to pay to Mr. Andrews the sum of $157.53 to cover the cost of the 

ipment of his household effects from: Washington, D. C., to Glen Cove, Long 
Island, N. Y., incident to his transfer from the Naval Research Laboratory to the 
New York Naval Shipyard. The draft would also authorize the Secretary of the 
reasury to pay to Mr. Joseph T. Fetsch, who was transferred from the Naval 
Research Laboratory to the New York Naval Shipyard at the same time, the sum 
if $278.60, to cover the cost of the shipment of his household effects from Wash- 
ington, D. C., to Sands Point, Port Washington, N. Y. 

rhe claim of Mr. Fetsch has been included with that of Mr. Andrews as both 
claims were disallowed by the Comptroller General because of failure of their 
wrders for transfer to include authorization for the shipment of their household 
effects, and as it is believed that in introducing legislation for the relief of Mr. 
\ndrews you would desire to include any other similar claim of which the Depart- 
ment has knowledge. 

In connection with these claims, it is to be noted that the act of August 2, 1946 
60 Stat. 806), which authorizes the payment from Government funds of the ex- 
penses of the transportation of household effects of civilian employees of the 
Government upon change of station, has been amended by Public Law 830, 81st 
Congress, approved September 23, 1950, so that now the expenses of transporta- 
tion of household effects of these employees are allowable when authorized or 
approved by those subordinate officials designated for the purpose by the head of 
the department concerned. 

Sincerely yours, 
G. L. RussE it, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy. 


Navy DEPARTMENT, 
NAVAL ResEARCH LABORATORY, 
Washington 20, D. C., August 13, 1947. 

From: Mr. J. T. Fetsch. 
To: Director, Material Laboratory, New York Naval Shipyard, Brooklyn, N. Y. 
Via: (1) Director, Naval Research Laboratory. 

(2) Chief of the Bureau of Ships—Codes 900, 910, 930. 
Subject: Transportation costs on household furniture for Mr. J. T. Fetsch and 

Mr. David Andrews. 

1. We would appreciate information on securing the payment of transportation 
costs on moving the household furniture of Mr. Fetsch and Mr. Andrews from 
Washington, D. C., to the vicinity of Brooklyn, N. Y. 

2. This move is necessitated by the transfer of the activity of the section to 
which we are attached from Naval Research Laboratory to the Material Labora- 
tory, Brooklyn, N. Y. 

J. T. Ferscu, 
Vacuum Tube Development Section. 











DAVID H. 





ANDREWS AND JOSEPH T. FETSCH 


Navy DEPARTMENT, 
NavaL RESBARCH er 
Washington 20, D. C., August 13, 194) 
To: Chief of the Bureau of Ships, Code 900. 

1. Forwarded. 

2. Vacuum ee development work was discontinued at this laboratory June 30, 
1947. Mr. J. Fetsch, former head of the Vacuum Tube Development Sec tion, 
has accepted PP e mploy ment at the New York Naval Shipyard. 

3. Mr. David Andrews, an employee of the Engineering Development Section 
of the Optics Division of Naval Research Laboratory, has accepted employment 
at the New York Naval Shipyard. 

CHARLES W. ELKIN, 
Deputy Personnel Officer, 


SEPTEMBER 16, 1947, 
BUSHIPS End-2 on Mr. J. T. Fetsch, NRL, Washington, D. C., letter 1330- 

212/47 vs, dated August 13, 1947. 

To: Director, Material Laboratory, New York Naval Shipyard, Brooklyn, N. Y, 
Subject: Transportation costs on household furniture for Mr. J. T. Fetsch and 
Mr. David Andrews. 

1. Forwarded. 

2. The Bureau of Ships requests that steps be taken to pay for transportation 
costs for moving household effects of Mr. J. T. Fetsch and Mr. David Andrews 
since their positions have been transferred there. 

C. L. Stec 
(By direction of Chief of Bureau). 
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RUTH D. CRUNK 
May 18 (legislative day, May 15), 1953.—Ordered to be printed 


Laneer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2420] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2420) for the relief of Ruth D. Crunk, having considered the 
same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay the sum of $5,000 
to Ruth D. Crunk in full settlement of her claims against the United 
States for the death of her husband on January 22, 1944, as a result 
of burns sustained in a fire at the Evans Hall housing project, Evans- 
ville, Ind. 

STATEMENT 


On January 22, 1944, Tim D. Crunk was living in the Evans Hall 
housing project, Evansville, Ind., which was under the supervision 
and management of the National Housing Agency. On that date 
the building caught fire, and in the resultant holocaust Mr. Crunk 
died from burns. The fire occurred when another tenant plugged a 
hotplate in an electrical outlet in his room and placed near the burner 
a quart glass jar containing cold-packed meat and grease which 
when heated, exploded, and the grease therein became ignited. 

Several others, who were quartered in the housing project at the 
time of the fire, also died as a result of burns. The widows of three 
others who died in the fire have been compensated as a result of a 
determination by the Court of Claims that they would have had a just 
and legal claim against the United States, if at the time the fatal event 
had occurred the United States had been suable for an act of negligence 
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sounding in tort. This conclusion was based on a findiny {hy 
employees of the United States were negligent in failing to en fore, 
certain safety regulations which negligence was imputable i) 
United States and that such negligence was the proximate cause o! : 
deaths of their husbands. 

While the claimant in this case has not been before the Coup: o: 
Claims, as have those who have previously received awards from (op- 
gress for the deaths of their husbands, the Department of Justice in j;. 
report on a similar bill in the last Congress stated that the court's 
findings in the prior cases must be considered applicable to this case 
since all of the deaths occurred as a result of the same fire. Unde, 
these circumstances, the Department of Justice declares that it woy|\ 
interpose no objection to the enactment of the legislation. 

In view of the determination of the Court of Claims with respect to 
the responsibility of the United States in this matter, the committe 
recommends favorable consideration of this legislation. 

Attached hereto and made a part of this report is the statement of 
the Department of Justice referred to earlier, an affidavit of th 
claimant, and a copy of the opinion of the Court of Claims in one o! 
the cases alluded to earlier. 





DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, June 2, 1952, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: This is in response to your request for the views o/ 

ee emannent of Justice concerning the bill (H. R. 7827) for the relief of Rut! 
). Crunk. 

The bill would provide for payment of the sum of $5,000 to Ruth D. Crunk i 
full settlement of all claims against the United States for the death of her husband 
on January 22, 1944, as the result of burns sustained in a fire at the Evans Ha! 
housing project, Evansville, Ind., which was under the supervision and manag 
ment of the National Housing Agency. The bill recites that the Court of Claims 
has found that the United States was negligent in failing to enforce its safet 
regulations, and that such failure was the proximate cause of the deaths. 

The facts in this case are identical with those involved in the bill, S. 1512 
82d Congress, for the relief of Mrs. Maud M. Wright and Mrs. Maxine Roberts 
and the bill, S. 1949, 82d Congress, for the relief of Hattie Truax Graham. Al 
of the deaths involved occurred as the result of a fire in a federally owned and 
operated housing project. The bills for the relief of Wright, Roberts and Grahan 
were referred to the Court of Claims in accordance with 28 United States Cod 
1492, 2509. The court found in each instance that the Government had bee 
negligent in failing to enforce its safety regulations and that such failure was th: 
proximate cause of the deaths. 

While the case of the instant claimant has not been before the Court of Claims 
nevertheless, that court’s findings in the prior cases must be considered as appli- 
cable to this case, since all of the deaths occurred as the result of the same fir 

Under the circumstances, the Department of Justice must accept the finding 
of the court in the matter and accordingly, does not wish to interpose any objectio 
to the enactment of the bill. 

The Bureau of the Budget has advised this office that there would be no objec- 
tion to the submission of this report. 

Sincerely, 
A. Devitt VANECH, 
Deputy Attorney Genera 
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RUTH D. CRUNK 


Arripavit or Rutu D. Crunx 

SraTE OF ARIZONA, ° 

County of Maricopa, ss: 

I. the undersigned, Ruth D. Crunk, widow of Tim D. Crunk, deceased, who 
st his life in a fire in the Evans Hall housing project at Evansville, Ind., on 
January 22, 1944, being duly sworn on my oath depose and say that as the result 
f the death of my husband, I have sustained loss and damages in the amount of 
35.000; that at the time of his death he was earning $300 per month as his income 
and at the time of his death we were living together and he was supporting me; 
that at the time of his death he was 44 years of age and I make this affidavit in 
mnection with 9 claim against the United States Government for the loss sus- 
rained by the death of my husband. 

Dated at Phoenix, Ariz., this 12th day of June A. D. 1951. 

Rutu D. Crunk. 

Subscribed and sworn to before me, the undersigned authority, by the above- 
named Ruth D. Cruak this 12th day of June A. D. 1951. 


[SEAL] Witiiam D. AsHER, 
Notary Public. 


My commission expires May 25, 1953. 


IN THE UNITED STATES COURT OF CLAIMS 
No, Cong. 17850 


(Decided March 6, 1951) 


MAUD M. WRIGHT AND MAXINE ROBERTS, FORMERLY MAXINE 
MILLS v. THE UNITED STATES 


Vr. Lawrence J. Simmons for the plaintiffs. Messrs. John I. Nevin and Charles 
EP. Jones were on the briefs. 

Mr. Benton C. Tolley, Jr., with whom was Mr. Assistant Attorney General H. G. 
Vorison, for the defendant. 

The court, upon the evidence, the report of Commissioner Richard H. Akers, 
and the briefs of counsel, makes the following: 


SPECIAL FINDINGS OF FACT 


1 On January 21, 1944, a fire occurred in dormitory No. 9 of the Evans Hall 
housing project, located in Evansville, Indiana, Orlin C. Wright and Charles W. 
Mills, war workers and tenants in the dormitory, died on January 21 and 22, 1944, 
respectively, of burns sustained in the fire. Plaintiffs, Maud M. Wright and 
Maxine Roberts, formerly Maxine Mills, were the wives respectively of Orlin C. 
Wright and Charles W. Mills at the time of their deaths and are the persons named 
n Senate Resolution 227, 80th Congress, 2d Session, agreed to May 10, 1948, 
which reads: 

Resolved, That the bills H. R. 1226 and S. 1585, for the relief of Mrs. Maud 
M. Wright and Mrs. Maxine Mills, with the accompanying papers, are hereby 
referred to the Court of Claims in pursuance of section 151 of the Judicial 
Code, Twenty-eighth United States Code, section 257, for such action as the 
court may take in accordance therewith. 

_ H.R. 1226 and 8. 1585, 80th Congress, Ist Session, which are identical, read 
In part: 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Secretary of the Treasury is au- 
thorized and directed to pay, out of any money in the Treasury not otherwise 
appropriated, to Mrs. Maud M. Wright, Robinson, Illinois, the sum of 
$5,000, and to Mrs. Maxine Mills, Robinson, Illinois, the sum of $5,000. The 
payment of such sums shall be in full settlement of all claims against the 
United States of the said Mrs. Maud M. Wright for the death of her husband, 
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Orlin C. Wright, on January 21, 1944, and of the said Mrs. Maxine \fj). 
for the death of her husband, Charles W. Mills, on January 22, 1944. hos) 
of whom died as the result of burns sustained in a fire at the Evans Hg 
housing project, Evansville, Indiana, which was under the supervision ay, 
management of the National Housing Agency: * * *; 

2. After the reference of bills H. R. 1226 and 8S. 1585 to this court thr 
Senate Resolution 227, the plaintiffs filed a petition in this court in which, a, 
basis for recovery, negligence on the part of the defendant was alleged as follow. 

That the said Orlin C. Wright and Charles W. Mills lost their lives as ; 
direct and proximate results of the negligence of the defendant in fa 
erect and construct proper and adequate fire escapes to the second fi 
the dormitory in which the husbands of the plaintiffs herein lost tly 
by the burning of the same, and the said defendant, after said fire did , 
struct and erect proper and adequate fire escapes to the second floors 
dormitories which were not burned; that said defendant was further | 
in failing to provide a proper and adequate number of fire extinguishers » 
have such proper and adequate number of fire extinguishers properly pla 
in the dormitory which burned; that the said defendant was also negligi 
knowingly permitting the use of an electric hot-plate by one Leonard Vau 
a tenant of the dormitory which burned, the use of such electric hot-p 
being prohibited by the Rules and Regulations of the said Evans Hall hou 
project, which Rules and Regulations said defendant negligently failed 
enforce, although the use of the said hot-plate was known to said defenda 
through its representatives and manager thereof; that said defendant 
also negligent in knowingly permitting the installation and operat 
improper heavier electric fuses which would not blow out as quickly as p 
lighter electric fuses when the electrie wiring svstem in said.dormitory 
overloaded; that as the direct and proximate result of the negligence of sa 
defendant the said Orlin C. Wright and Charles W. Mills lost their liv 
hereinabove set forth. 

3. The Evans Hall housing project was constructed by the War Department: 
or about the beginning of World War II for use by civilian war workers. | 
February 1942 this project along with various others was transferred to 1 
National Housing Agency which was operating it on January 21, 1944, whe 
fire in question oceurred. The project included various dormitories, of 
dormitory No. 9 in which the fire occurred was one. Dormitory No. was 4 
standard type dormitory which was built during that period. It was approy 
mately 100 feet in length and was two stories in height with a corridor extend 
its entire length through the center of each floor. On each side of the ce: 
corridor the space was partitioned off into separate rooms without « 
facilities. 

Dormitory No. 9 had an entrance door on the first floor at each end of 
building and an entrance door in the middle on the first floor opposite a stairy 
leading to the second floor. It had an entrance door at each end of the | 
on the second floor leading to exterior stairways which went from each of 
entrances to the ground level. It was a frame building with drop-siding exter 
(wood exterior with strips of wood overlapping one another), two by four st 
two by six joists, and ceiling rafters. The interior walls were lined throu 
with pressed cane fiberboard three fourths inch thick with the exception of 1! 
boiler room which was lined with a cement asbestos material known as ‘Transits 

4. Tenants, upon admission to the Evans Hall housing project, were requir 
to sign a form known as “Revocable Use Permit to War Worker,” which 
tained the following provisions: 

The United States of America, hereinafter called the “Government”’, does 
hereby grant to_ ; . hereinafter called the “Occupant’’, 4 per- 

[Name of occupant] 
son engaged in national-defense activities, as defined in Public No. 
76th Congress, approved October 14, 1940 (as amended), the revocahi 
privilege to occupy the following described premises, located in the Count 
Vanderburgh, State of Indiana, subject to the covenants and condition 
hereinafter contained, and to the terms and conditions on the back hereo! 
{room number of occupant] 

It is understood and agreed that the revocable privilege hereby gra: 
includes only the authority to use the said premises for residential purposes 
of the Occupant, in accordance with such rules and regulations as may be 
promulgated by the Government, and that it does not authorize the Occupant 


tp 
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ter or change in any manner the said premises 
pment, 
+ * * 

TERMS AND CONDITIONS 


or remove any fixtures or 


+ * * * * * . 


Responsibility —Tenants shall be responsible for the proper care and 

of items in their possession and of community facilities used by them. 

tenant shall immediately report any loss or damage of fixtures and fur- 

ings. No tenant shall attempt to make repairs of any kind. All replace- 
ents and repairs shall be made by the Management, and those resulting 
rom carelessness or negligence shall be made at the tenant’s expense. 

* * * * * * * 


8. Liability —The Management will not be responsible for lost or stolen 
personal property or for personal injury sustained on the project. 

9, Fire Hazards.—Tenants shall permit nothing to be done on the project 
premises or bring or take anything thereon which will in any way increase 

he fire risk or in any way conflict with the rules and ordinances of the local 
re department. 
& * * * * * * 

17. Use of Electricity Tenants shall not waste electricity. Electricity 
may be used by dormitory tenants for the operation of radios. Electricity 
nay be used by trailer occupants for the operation of radios, percolators, 
toasters, and clocks, but written permission to use electricity for all other 
applianees (such as hand vacuum cleaners) not provided by the project 

ust be obtained from the Manager. No appliance rated at more than 500 
vatts shall be used. 

18. Other.—The Management reserves the right to make such other rules 

d regulations from time to time as it may deem needful and appropriate 
for the safety, care, and cleanliness of the premises and for securing the 
comfort and convenience of all tenants. 

Use permits of the character referred to above were signed by Orlin C. Wright 
nd Charles W. Mills whose deaths occurred as a result of the fire in question, and 
Leonard Vaughan, referred to in finding 8. 
House rules were prepared by the management of the housing project and 
pies of these rules were posted on the bulletin board located in dormitory No. 9 
ll as in a clearly visible place on the walls in each of the rooms in the dormi- 
torv. These rules were in substance a recapitulation of the terms and conditions 
the revocable use permit described in finding 4, and included the following: 

9. Liability —The Management will not be responsible for lost or stolen 
personal property or for personal injury sustained on the project. 

10. Fire hazards.—Tenants shall permit nothing to be done on the project 
premises or bring or take anything thereon which will in any way increase 
the fire risk or in any way conflict with the rules and ordinances of the local 
fire department. 

+ * * * * * * 

13. Use of electricity —Tenants shall not waste electricity. Electricity 

may be used by dormitory tenants for the operation of radios. 
Leonard Vaughan did not read or pay any attention to the use permit referred 
finding 4, or to the house rules referred to above. 
The defendant, through the National Housing Agency and its servants, was 
full control of the project including the individual rooms of the dormitories. 
6. At the time of the fire in question on January 21, 1944, the housing project 
was operated under the supervision of a manager who had held that position 
nee August 1943. Shortly after he became manager he prepared the house 
rules referred to in the preceding finding and caused them to be posted on the 
lletin boards and in the various rooms of the buildings, including dormitory 
No. 9% In connection with his work as manager, he held regular staff meetings 
vith the personnel which came under his supervision, including the maids of the 
several dormitories. At one of these meetings which was held about a week or 
ten days prior to the fire in question, the manager discussed, among other things, 
the fire hazards in these buildings, the location of the fire extinguishers, the 
system of reporting fires and what precautions were to be taken in case of fire. 
The rooms occupied by the tenants in dormitory No. 9 were swept and dusted 
laily y and mopped on occasions as needed by the dormitory maid. While cleaning 
he dormitory rooms, the maids were instructed not to disturb the personal pos- 
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sessions of the tenants any more than was absolutely necessary and not to vo in: floor & 
their personal baggage or dresser drawers. They were, however, instructed ; ; 
report any violations of the house rules including the use of hotplates by 
tenants. 

8. Orlin C. Wright and Charles W. Mills, the individuals who lost their lives jp operat 
the fire in question, and Leonard Vaughan were tenants of the Evans Hall housing Wood, 
project occupying rooms in dormitory No. 9. Vaughan occupied a room in the 12. 
southwest corner of the first floor and Wright and Mills occupied a room in th harac 
southeast corner on the same floor. Mills ¢ 

9. On one occasion prior to January 21, 1944, the senior maid at the Fyane 13. 
Hall housing project reported to the manager that she thought she knew where vas M: 
there was at least one dormitory in which a tenant might be making coffee. Thy ‘harle 
manager instructed her that it was part of her responsibility to follow up sue} etwet 
matters, that the regulations of the project were posted, and if she had specifi suppor 
and positive information of violations it was her responsibility to follow up wit} Tt 
notice to the tenant of the violation. No other information or suggestion that 
the rules of the project were being violated by the use of hotplates was received 
by the manager prior to the fire on January 21, 1944. 

However, approximately three weeks before the fire, the senior maid found a) 
electric hotplate on the dressing table in the room occupied by Leonard Vaugha: Upo 
in dormitory No.9. She told Vaughan that it was against the regulations to have plainti 
a hotplate in his room and instructed the maid who regularly cleaned the rooms time t! 
on that floor in the dormitory to be on the lookout for a hot plate. Whatever nan 
report, if any, the senior maid made of this incident did not come to the attentioy sued it 
of the manager. The maid who cleaned Vaughan’s room daily did not see a hot- Cleim: 
plate in his room until the morning of January 21, 1944, when she was cleaning that e' 
his room a short time before the fire occurred. However, she did not have ar ail 
opportunity before the fire occurred to report this. tior of 

After the senior maid had warned Vaughan as to the use of the hotplate as f Cor 
set out above, she, on another occasion, suspected him of using it but, upor 
being questioned in regard to its use, Vaughan denied that he had been using a 
hotplate. A reasonable conclusion from the evidence is that Vaughan—at least 
from the occasion when the hotplate was first discovered in his room by 
senior maid until the fire—had had the hotplate in the room but had usually kept 
it concealed from view. 

10. About noon on January 21, 1944, Vaughan plugged a hot plate into the 
electrical outlet in his room in dormitory No. 9 for the purpose of warming some 
coffee. In addition he placed a quart glass jar containing cold packed meat and 
grease near the burner. The jar had a cap thereon. At or shortly thereafter, 
left the room, closed the door, and went to the bathroom which was located near 
the center of the building. Shortly after he left his room the jar of meat exploded 
the grease therein ignited and started a fire in the room. A few minutes later 
Vaughan came out into the hall from the bathroom and saw fire coming out under 
the door to his room. He rushed to the room, disconnected the hot plate and 
put it under the bed, and attempted to get water to put on the fire. Vaughan was 
in the building fighting the fire for a period of from fifteen to twenty minutes before 
he was forced to leave because of the heat and smoke. Vaughan was assisted ir ( 
his efforts to combat the fire in Vaughan’s room by the janitor, Ben Wood. Wood p 
attempted to use a waste basket to put out the fire instead of the fire extinguisher r 
which was very close by and in operating condition. Wood then became confused, u 
gathered his own clothing from his room in dormitory No. 9 and fled from the : 
premises. Wood was so frightened that he failed to return to the project unti 
the following afternoon. There is a conflict in the testimony as to whether Wood b 
was just entering the building, or whether he was inside the building at the time c 
he first received notice of the fire, but it is a reasonable conclusion that he knew of ¢ 
the existence of the fire about the same time that Vaughan discovered it. Wher v 
Vaughan was unsuccessful in stopping the fire, he left the room and went out of the c 
building. At or about the same time, the local fire department was called. When lk 
the fire department arrived, the fire had made considerable headway, due in part 
to the fact that a wind was blowing from the direction of Vaughan’s room to the V 
opposite end of the building, and in part, to the fact that there was an unexplained a 
delay in calling the local fire department. The fire was extinguished before all of a 
the building was consumed. The bodies of Orlin C. Wright and Charles W. Mills Pla 
were found in the room or in the corridor near the room which they occupied C. W 
on the first floor on the opposite end of the dormitory from where the fire started. neglig 

11. Four fire extinguishers, each of water type with a capacity of about two and forme 
one-half gallons, were located in dormitory No, 9: one at each of the exits on each Char] 
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aoor at the ends of the building. These fire extinguishers had been placed in wall 
brackets, waist high, and were checked daily by project watchmen for water 
ontent. One of the fire extinguishers was located in the hall within four or five 
foot of the room occupied by Vaughan and it was found in its wall bracket and in 
operating condition after the fire had been extinguished. Neither Vaughan nor 
Wood, the janitor, undertook to make any use of this fire extinguisher. 

12. The adequacy or inadequacy of the fire extinguishers or fire escapes, or the 
haracter of the electric fuses used, had no causal connection with the deaths of 
Mills and Wright. 

13. At the time of his death, Orlin C. Wright was fifty-seven yesrs of age and 
vas making an annual wage of between $2,500 and $2,600; and, at the same time, 

aries W. Mills was twenty-six years of age and was making an arnual wage of 
etween $3,100 and $3,200. Before and at the time of their deaths they were 
supporting their respective families. 

14. Orlin C. Wright and Charles W. Mills lost their lives in the fire described 
ibove through no fault or negligence of their own. 


CONCLUSION OF LAW 


Upon the foregoing findings of fact the court concludes that as a matter of law 
plaintiffs would have had a just and legal claim against the United States if at the 
rime the events occurred on January 21, 1944, the United States had been suable 

,an action for negligence sounding in tort. Consent for the Government to be 
sued in such cases was given in Title IV of the Act of August 2, 1946, Federal Tort 

eims Act, 60 Stat. 842, 843, 28 U.S. C. 1346 (b). The court further concludes 

at even if the above statute had been in effect on January 21, 1944, the plaintiffs’ 
sim would have been barred by the Indiana statute of limitations at the expira- 

1 of two years from that day. Any payment, therefore, made by the authority 

f Congress upon pleintiffs’ claim would be in the nature of a gratuity. 


OPINION 


HowEtu, Judge, delivered the opinion of the court: 

This matter is referred to us by Senate Resolution 227, 80th Congress, 2d Ses- 
jon, agreed to May 10, 1948, which reads: 

Resolved, That the bills H. R. 1226, and 8. 1585, for the relief of Mrs. Maud 
M. Wright and Mrs. Maxine Mills, with the accompanying papers, are hereby 
referred to the Court of Claims in pursuance of section 151 of the Judicial 
Code, Twenty-eighth United States Code, section 257, for such action as the 
court may take in accordance therewith. 

H. R. 1226 and S. 1585, 80th Congress, 1st Session, which are identical have 

reviously been quoted, in part, in a finding of fact. 

Sections 2509 and 1492 of 28 U.S. C. supersede Section 151 of the Judicial Code. 
Sections 1492 and 2509 provide as follows: 

Sec. 1492: 

The Court of Claims shall have jurisdiction to report to either House of 
Congress on any bill referred to the court by such House, except a bill for a 
pension, and to render judgment if the claim against the United States 
represented by the referred bill is one over which the court has jurisdiction 
under other Acts of Congress. 

Sec. 2509: 

Whenever any bill, except for a pension, is referred to the Court of Claims 
by either House of Congress, such court shall proceed with the same in ac- 
cordance with its rules and report to such House, the facts in the case, in- 
cluding facts relating to delay or laches, facts bearing upon the question 
whether the bar of any statute of limitation should be removed, or facts 
claimed to excuse the claimant for not having resorted to any established 
legal remedy. 

The court shall also report conclusions sufficient to inform Congress 
whether the demand is a legal or equitable claim or a gratuity, and the 
amount, if any, legally or equitably due from the United States to the claim- 
ant. 

Plaintiffs’ petition is brought to recover $5,000 each for the deaths of Orlin 
C. Wright and Charles W. Mills. Their deaths allegedly resulted from the 
negligence of the defendant. Plaintiffs, Maud M. Wright and Maxine Roberts, 
formerly Maxine Mills, were the wives respectively of Orlin C. Wright and 
Charles W. Mills at the time of their deaths and are the persons named in Senate 
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Resolution 227, 80th Congress, 2d Session, agreed to May 10, 1948, and by } 
reference was made to this court of the bills for the relief of plaintiffs, . 
The decedents lost their lives as the result of burns sustained in a fire occurring 
January 21, 1944, in dormitory No. 9, Evans Hall housing project, Ev: ile. 
Indiana, which was under the supervision and management of the National 
Housing Agency. It was constructed by the War Department at or about the 
beginning of World War IT for the purpose of housing civilian war workers, |; 
1942 this project along with various others was transferred to the National H 
ing Agency which was operating it on January 21, 1944, when a fire occurred 
dormitory No. 9, which was a standard type of dormitory, approximately 100 { 
in length, two stories in height, with a corridor extending its entire length through 
the center of each floor (Finding 3). On each side of the corridor the space was 
partitioned off into separate rooms. No housekeeping or cooking facilities \ 
provided. 

Tenants, upon admission to the Evans Hall project, were required to sien 
form known as ‘“‘Revocable Use Permit to War Worker” (Finding 4) which form 
was signed by the decedents and Leonard Vaughan, in whose room the fata 
fire originated. Among other things, the terms and conditions of this use permit 
required that the occupants report any loss or damage of furnishings and fixtw 
that only defendant could make repairs: and that occupants were prohibited from 
bringing anything on the premises which would increase the fire risk or co: 
with the rules and ordinances of the local fire department. Dormitory occupant: 
were allowed to use electricity for the operation of radios and such other appliances 
as were authorized by written permission from the Manager, and defendant re- 
served the right to make such rules and regulations deemed necessary for the care 
and safety of occupants. The rules and regulations which were made by 
management incorporated substantially the same terms and conditions as wers 
in the use permit, and these rules and regulations were posted on the bulleti: 
boards in various places in the dormitory. 

On January 21, 1944, the housing project was operated under the supervisi 
of a manager who had held the position since August 1943, and who, after 
became manager, prepared the house rules mentioned above, posted them in the 
various places, and held regular staff meetings with the dormitory personnel, at 
which meetings the rules and regulations were discussed. At one such meeting, 
which was held a week or 10 days prior to the fire, the fire hazards in the buildings, 
the locations of the fire extinguishers, the system of reporting fires, and the pre- 
cautions which were to be taken in the case of fire, were discussed. 

The defendant provided daily maid service to all the rooms in the dormitories, 
which service consisted of sweeping and dusting and an occasional mopping of 
the floors by the dormitory maids. The maids were instructed to report an 
violation of the rules and regulations, including the use of hot plates. They re 
also instructed that while they were engaged in their duties they were not to dis- 
turb the personal possessions of the tenants any more than was absolutely 
necessary, and not to go into their personal baggage or dresser drawers. 

Orlin C. Wright and Charles W. Mills, who lost their lives in the fire involved, 
occupied a southeast corner room on the first floor and Leonard Vaughan occupied 
a southwest one on the same floor. 

Shortly before noon on January 21, 1944, Vaughan, according to the testimony, 
plugged in his hot plate to warm some coffee, and placed nearby a sealed quart 
jar of cold meat. He then left the room and went to the bathroom, which was 
near the center of the building. Shortly after he left, the jar of cold meat exploded, 
the grease ignited, and set the room on fire. A few minutes later, Vaughan came 
out into the hall from the bathroom and observed the fire coming out under the 
door of his room. He rushed into his room, disconnected the hot plate, put it 
under his bed and attempted to get water from the bathroom io put on the fire. 
According to the testimony, Vaughan was in the building combating the fire fora 
period of from 15 to 20 minutes before he was forced to leave due to the heat and 
smoke, at which time he left the room and went out of the building, At or about 
the same time, the local fire department was called. Vaughan was assisted in his 
efforts to extinguish the fire by the janitor, Ben Wood,! who was just entering or 
was already inside the building when he learned of the fire. The janitor, although 
he had been employed for some time, and had attended the various meetings held 
under the direction of the project manager at which the combating of fire hazards 




















1 Because of the obvious importance of the testimony of Ben Wood, the janitor, and the fact that he was 
not called to testify at the hearing held before the Commissioner, this case was re-referred to the Commis- 
sioner for the purpose of taking such testimony. However, it was discovered that Wood had died in the 
meantime, and that his testimony was therefore unavailable. 
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as well as the location of the fire extinguishers were discussed, used a wastebasket 

in attempting to extinguish the fire instead of the fire extinguisher which was 

located within four or five feet of the room occupied by Vaughan, which extin- 

guisher was found in its wall bracket in an operating condition after the fire had 

been extinguished. The evidence further discloses that Wood became confused, 

gathered his clothing from his own room from the same dormitory, fled from the 
mises, and did not return until the following afternoon. 

When the fire department arrived, the fire had made considerable headway 
due, in part, to the fact that a wind was blowing from the direction of Vaughan’s 
room to the opposite end of the building. While the fire was extinguished before 
all of the building was burned, the bodies of Orlin C. Wright and Charles W. 
Mills were found in the room or in the corridor near the room which they occupied 
on the first floor on the opposite end of the dormitory from where the fire started. 

In view of the facts in this case, the character of the relationship between the 

edents and the defendant would more nearly resemble a lodginghouse keeper 

| lodger rather than as landlord and tenant. 

\s a lodger in dormitory No. 9, Evans Hall project, Evansville, Indiana, the 
decedents merely had the use of the rooms without the exclusive possession and 
responsibility for the care and condition thereof which is necessary to a landlord 
and tenant relationship. Although the technical relationship of innkeeper and 
guest may not have existed between defendant and the decedents inasmuch as 
defendant was not operating an inn or a hotel in the sense that it did not maintain 
this lodginghouse as a publie place where all transient persons might be received 
aud entertained as guests, it, nevertheless, furnished rooms for the habitation and 
enjoyment thereof by plaintiffs, while it, the defendant, maintained the responsi 
bility for the care thereof, and the exclusive possession and control over the rooms. 
Hercules Powder Co. v. Crawford, 163 F. (2d) 968: Roberts v. Case ty 36 C. A. (2d) 
767, 93 P. (2d) 654. 

\ithough a lodginghouse keeper is not an insurer of the safety of his guests, he 
has a duty to do those things which are reasonably necessary for the safety and 

rotection of his guests. Strahl v. Miller, 97 Neb. 820, 151 N. W, 952, affirmed 
{0 U.S. 426; Knott Corporation v. Furman, 163 F. (2d) 199; Bell v. Daugherty, 
la. 413, 200 N. W. 708; Pierce v. Burlington Transportation Company, 139 
. 423, 297 N. W. 656 and Carpenter v. Syrett, 99 Utah 208, 104 P. (2d) 617. 
the case at bar, the manager, maids, and janitor were employees of the 
United States and the servants thereof, and as such, negligence imputable to 
them is also imputable to the United States. Meagher v. United States, 86 C. 
Cls. 450. 

Evidence has been introduced in connection with the degree of care which the 
servants took to enforce the house regulations. There were provisions in the 
form known as “Revocable Use Permit to War Worker’ as well as the house 
rules posted in various places, including dormitory No. 9, which dealt with fire 
hazards and the use of electricity. The maids were instructed that, among 
other things, the use of hotplates was a violation of these rules and that any 
such violation should be reported. Approximately three weeks before the fire, 
the senior maid found an electric hotplate on the dressing table in the room 
occupied by Vaughan in dormitory No. 9. She told Vaughan that it was against 
the regulations to have a hotplate in his room and instructed the maid who 
regularly cleaned the rooms on that floor to be on the lookout for a hotplate. 
Whatever report, if any, the senior maid made of this incident did not come to 

attention of the manager. The maid who cleaned Vaughan’s room daily 
did not see a hotplate in his reom until the morning of January 21, 1944, when 
she was cleaning his room a short time before the fire occurred. However, she 
did not have an opportunity to report it before the fire began. 

On another occasion, previous to this, the maid suspected Vaughan of using a 
hotplate and upon being questioned, Vaughan denied its use. 

It would appear therefrom that sufficient incidents had occurred previous to 
the fire to place defendant on notice that Vaughan was violating the house rules. 
It was incumbent upon the defendant to ascertain this and to take the necessary 
steps to relieve this hazard. It is well settled that negligence may consist of 
failure to use care in inspecting the premises upon which servants are employed, 
or in supervising their conduct. The duty of defendant was not performed 
merely by supplying the servants’ with proper instructions or making suitable 
regulations, ihe defendant was under a continuous duty of inspection and was 
required to give such attention to the lodginghouse as would normally guard 
against injuries to lodgers. Had due care been exercised in this situation, means 
would have been taken to determine with certainty the use of a hotplate in 
Vaughan’s room and the removal of it, or of Vaughan, would have been effectuated. 
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Defendant contends that there was no proximate cause established between C 
the deaths of the decedents and its failure to enforce the fire regulations and that 
the proximate cause was the negligent and careless acts of the tenant Vaughan 5 
However, the presence of the hotplate was the instrumentality which was the the 
initial force which caused the fire and Vaughan would not have had a hotplate C 
to use if the regulations and the instructions had been enforced. Vaughan’s acts 
were made possible by the lack of due care on the part of defendant. 


Defendant has cited Wilcor v. Urschel (101 Ind. App. 627, 200 N. E. 465). i, Ree 
support of the proposition that where injury is due to two distinet successive , It 
causes which are unrelated in operation and where one is prior, passive, or 4 wh 
remote cause merely furnishing a condition or giving rise to occasion making injury sat 
possible, and the other is an active, direct, independent, effective, and intervening the 
cause, courts look to the latter as the proximate cause. Although this court ha 
agrees that an independent, intervening, responsible agent may sever the line of the 
causation from the original negligence, the facts here do not warrant the applica- deat 
tion of this principle. Inthe Wilcor case, a demurrer was sustained to a complaint plai 
which alleged a cause of action for personal injuries against a third person to ar its 
automobile collision. Said person had permitted a hedge fence to grow to ar It 
unlawful height on his lands at the intersection of the highways where the accident opir 
took place. The court, however, found that the height of the hedge was not the Mar 
proximate cause of the injury for which complaint was made. It is sufficient t 1499 
note that these facts are not analogous to the ones before this court. Ml 

Nor are we able to agree with defendant that decedents assumed the risk of Jude 
burning to death because they signed and agreed to the ‘Revocable Use Permit A 
which stated that the management would not be responsible for personal injury [SBA 
sustained on the project. Decedents did not sign the permit on the assumptio: BM 


that defendant would fail to exercise that degree of care required of it. Decedents 
did not know that Vaughan possessed or used a hotplate nor did they deliberat: 
expose themselves to danger and assume the risk. The senior maid in failing 1 
remove the hotplate or to report its existence to the manager se that he could 
have it removed, and the failure of the manager to more carefully enforce th 
rules and regulations are illustrative of defendant’s negligence, which is imputed 
to it through its servants. 

This court, in Gulf Transit Co. v. United States, 43 C. Cls. 183, discussed t} 
general principles of exculpatory clauses where the government relied upor 
clause which read, ‘‘The U. 8S. Government will assume no responsibility for a 
damage or injury to a vessel, her crew, or appurtenances while she is entering 
leaving, or while she is in dock.”’ The court said (page 199): 

But this does not mean, and cannot be construed to mean, that the defendants 
need not perform their part of the contract by exercising ordinary diligence 
and skill in disposing of the vessel while it was in their hands. A mue! 
more reasonable construction will be to say that the Government will assume 
no responsibility for the acts of the owners’ agents or for the acts of thir 

persons, * * *; but to hold that this rule authorized the government's 
agents to do what they pleased * * * would, in effect, be to constru 

contract so that one party should be wholly exempt from liability for his 
own nonperformance or for defective performance. This would clear 

be against public policy and needs no citation of authorities to support 
a 2, 

The duty of a lodginghouse keeper to exercise ordinary care for the safety of 
his guests extends to warning the lodger seasonably of a danger of which the lodg- 
inghouse keeper is aware. However, from the state of the record before us, it 
is difficult to ascertain whether or not the janitor, Wood, was actually in the build- 
ing a sufficient length of time to seasonably warn the decedents. There is som 
testimony to the effect that he was in the building at about the same time that 
Vaughan discovered the fire, and it further appears that he did have time to go 
to the washroom in the center of the building, attempt to fill a wastebasket wit! 
water, and return to assist in fighting the fire, thence to his room to gather his 
belongings, prior to fleeing from the premises. It also appears from the evidence 
that two of the maids who were in the building at the time the fire was discovered 
warned all of the tenants on the second floor in time to make their escape fro! 
the building. It is in this respect that the testimony of the janitor, Wood, 
would have contributed to the state of the record, but, as we pointed out above, 
his testimony was not available. 

However, we have found that the defendant was negligent, that defendant is 
liable for the negligence of its servants in failing to enforce its safety regulations, 
and that such failure was the proximate cause of the deaths. 





RUTH D. CRUNK ll 


2509 of 28 U. S. C. directs the court to inform Congress whether the 
is legal or equitable, or be a gratuity. The law contemplates that if, 
e record and the present state of the law, equities are indicated either by 
dings of fact or the law, or both, the court will call attention to these facts. 
ress then can determine whether they are of a nature which should persuade 
upon the claim in the light of the considered and informed judgment of 
irt as to the nature and scope of the equities (Burkhardt et al. v. The United 
113 C. Cis. 115). 

his case, it must be conceded that plaintiffs have a cause of action upon 
which recovery could be had in a court of law were the defendant an individual 
nstead of the United States, and if the plaintiffs had brought their action within 
time limit of the applicable statute of limitations. It is noted that Indiana 
statutorily provided that a wrongful death action must be commenced by 
he personal representative of the decedent within two vears after the wrongful 
th, which time has, of course, long since expired. Therefore, whether these 
laintiffs are to be compensated by the Government for the negligent conduct of 

ervants is a matter exclusively for the determination of Congress. 

It is ordered that the foregoing special findings of fact, conclusion of law and 
pinion of the court be transmitted to the Senate, in accordance with the Act o 
larch 3, 1911, 36 Stat. 1087, as amended by the Act of June 25, 1948, 28 U.S. C. 
92, 2509. 

Mappmen, Judge; Wuitaker, Judge; Lirrteron, Judge; and Jones, Chief 

Judge, concur. 

A true copy. 

[SEAL] WILuarp L. Harr, 
reste. Clerk. 
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May 18 (legislative day, May 15), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2667] 


The Committee on the Judiciary, to which was referred the bill 
H. R. 2667) for the relief of Mrs. Lennie P. Riggs, James A. Carson, 
and Vernon L. Ransom, having considered the same, reports favorably 
thereon, without amendment and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to relieve Mrs. Lennie P. 
Riggs, James A. Carson, and Vernon L. Ransom of all liability to refund 
to the United States the sums of $243.83, $212.17, and $141.83 
respectively. Such sums represent compensation received by said 
} persons as employees of the United States Post Office, Indianapolis, 
Ind., during the periods August 1, 1951, to March 15, 1952; January 
16, 1952, to March 31, 1952; and March 16, 1952, to April 30, 1952, 
respectively, all dates inclusive, while they were also employed by the 
General Services Administration and each was receiving dual compen- 
sation from the United States at a combined annual rate in excess 
of $2,000. 


STATEMENT 


This legislation was proposed in a letter from the Postmaster 
General to the Speaker of the House of Representatives, dated 
January 12, 1953. 

The Post Office Department advises that the named persons were 
regularly employed in the custodial service of the General Services 
Administration. While so employed, the Post Office Department 
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2 MRS. LENNIE P. RIGGS AND OTHERS 


employed the named individuals to perform janitorial services at tho 
West Indianapolis Station of the Indianapolis Post Office for stated 
periods. 

These persons were employed under the erroneous assumption that 
this employment would not contravene the provisions of the act of 
May 10, 1916 (39 Stat. 120), as amended by the act of August 29, 191 
(39 Stat. 582; sec. 58, title 5, U.S. C.) which provides: 

Unless otherwise specifically authorized by law, no money appropriated by any 
act shall be available for payment to any person receiving more than one <alary 
when the combined amount of said salaries exceeds the sum of $2,000 per annum. 

Section 1 of the Act of March 1, 1929 (45 Stat. 1441), as amended 
(sec. 136, title 39, U. S. C.), provides: 

When, in the judgment of the Postmaster General, the needs and interests oj 
the postal service so require he may employ mail messengers and postal employees 
in a dual capacity, or assign extra duties to such mail messengers and _ postal 
employees * * *., 

In a decision of April 3, 1952 (B-108626), with respect to a similar 
case, the Comptroller General held that the above-quoted portion 
of the act of March 1, 1929, authorizes dual employment only when 
both positions are in the postal service. 

The evidence before the committee indicates that these claimants 
were employed in violation of the dual compensation laws, but the 
evidence also indicates that they performed the services satisfactorily 
and without knowledge on their part that they were violating any 
Federal law. In similar situations the committee has taken the 
position that such individuals should be relieved of liability. Not 
Private Laws 817 and 850 of the 82d Congress. Accordingly, the 
committee recommends favorable consideration of this legislation 

Attached hereto and made a part of this report is a letter from the 
Postmaster General to the Speaker of the House of Representatives 
recommending enactment of this legislation. 





OFFICE OF THE PosTMASTER GENERAL, 
Washington, D. C., January 12, 195 
Hon. JosErpH W. Martin, Jr., 
Speaker of the House of Representatives. 


Dear Mr. Speaker: There is transmitted herewith a draft of proposed legis- 
lation for the relief of Mrs. Lennie P. Riggs, James A. Carson, and Vernon | 
Rarsom. 

The purpose of this proposed legislation is to relieve the named individuals 
liability to refund to the United States certain sums of money which they wer 
paid for janitorial services at the West Indianapolis Station of the Indianapolis, 
Ind., post office for the periods indicated below: 


Mies Teweie Pe Rigees os. Jue leiss.é. dd eed Aug. 1, 1951, to Mar. 15, 1952 
I ae gi td ak dahon ket antowan Jan. 16, 1952, to Mar. 31, 1952 
TORIOR 3s OURS, oo ctinin wnmedinindnneuaeen Mar. 16, 1952, to Apr. 30, 1952 


During the respective periods these employees were also regularly employed 1! 
the custodial service of the General Services Administration. 

The named individuals were employed under the erroneous assumption tha’ 
their employment would not contravene the provisions of the act of May 10, 1°! 
(39 Stat. 120), as amended by the act of August 29, 1916 (39 Stat. 582; sec. 58 
title 5, U. 8. C.), which provides: 

‘Unless otherwise specifically authorized by law, no money appropriated | 
any act shall be available for payment to any person receiving more than on 
salarv when the combined amount of said salaries exceeds the sum of $2,(00 
per annum,”’ 
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Section 1 of the act of March 1, 1929 (45 Stat. 1441), as amended (sec. 136, 

tle 39, U.S. C.), provides: 

“When, in the judgment of the Postmaster General, the needs and interests of 

the postal service so require he may employ mail Messengers and postal employees 

a dual capacity, or assign extra duties to such mail messengers and postal 
*x * *?? 


t 


employees 
In his decision of April 3, 1952 (B—108626), with respect to a similar case, the 


Comptroller General held that the above-quoted portion of the act of March 1, 


1929, authorizes dual employment only when both positions are in the postal 


service. 
z lhe total cost of the enactment of this measure would be $597.83. 
Inasmuch as the postal service received the benefit of the services of these 
employees, this Department recommends the enactment of this legislation. 
' Sineerely yours, 
J. M. DonaLpson, 
Postmaster General. 
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PIO VALENSIN 
May 18 (legislative day, May 15), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 3389] 


The Committee on the Judiciary, to which was referred the bill 
H. R. 3389) for the relief of Pio Valensin, having considered the same, 
reports favorably thereon, without amendment, and recommends that 
the bill do pass. 
PURPOSE 


The purpose of the proposed legislation is to pay $452 to Pio Valen- 
sin, route 2, Box 684, Galt, Calif., in full settlement of all claims 
_ against the United States for property damage sustained as a result 
of a fire caused by a United States Weather Bureau balloon on 
| September 27, 1951. This claim is not cognizable under the Federal 
- Tort Claims Act of 1946. 

STATEMENT 


The facts regarding this claim are set forth in House Report No. 150 
on H. R. 3389, 83d Congress, which is set forth in full below. 


[H. Rept. No. 150, 83d Cong., 1st sess.]} 
STATEMENT OF FACTS 


An affidavit signed by Mr. Valensin, dated May 3, 1952, gives the history of this 
claim, and the Secretary of Commerce recommends enactment of the bill. 

Therefore, your committee concurs in that recommendation and recommends 
favorable consideration. 

The affidavit, together with the departmental report is as follows: 
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2 PIO VALENSIN 


Tue SECRETARY OF COMMERCE, 
Washington 25, May 7, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This letter is in further reply to your request of March 
20. 1952, for the views of this Department concerning H. R. 7094, a bill for the 
relief of Pio Valensin. 

The bill would authorize the payment of $452 to Mr. Valensin in full settlement 
of all claims against the United States for property damage resulting from a fire 
caused by a United States Weather Bureau radiosonde. 

The records of this Department show that on September 27, 1951, a Weather 
Bureau radiosonde attached to a parachute came into contact with and short 
circuited an electric power line, and fell in flames into the pasture of Mr. Valensin, 
setting fire thereto. 

The claim of Mr. Valensin for $452 appears to be reasonable and just. Although 
this Department recognizes the validity of Mr. Valensin’s claim against the 
Government, payment of the claim under the Federal Tort Claims Act of 1946 
is not authorized since there is no showing that the loss resulted from any negligent 
or wrongful act or omission to act on the part of any employee of the Federal 
Government. 

For these reasons, we recommend the enactment of H. R. 7094. 

We have been advised by the Bureau of the Budget that there would be no 
objection to the submission of this letter. If we can be of further assistance in 
this matter, please call upon us. 

Sincerely yours, 

























Tuomas W.S. Davis, 
Acting Secretary of Commerce, 


AFFIDAVIT OF P10 VALENSIN 
STATE OF CALIFORNIA, 
County of Sacramento, ss: 

Pio Valensin, being first duly sworn according to law, deposes and says: 

That affiant resides about 7 miles north of Galt, Sacramento County, Calif., on 
Highway No. 99; that at about 11 a. m. on September 27, 1951, affiant saw smoke 
coming from a field owned by him about half a mile from affiant’s residence; that 
affiant took a fire truck owned by him and drove to the source of the smoke and 
found that there was a fire on a field of pasturage belonging to him; that the fire 
was extinguished by affiant and perhaps 30 neighbors who gathered at the scene 
after the fire had destroyed about 113 acres of pasture land belonging to affiant; 
that there are electric power lines crossing said property where the fire occurred; 
that when affiant arrived at the fire he found that a balloon owned by the Weather 
Bureau had fallen on the power line causing a short circuit and the wind blew the 
ignited balloon from the power line across a road so that it landed in the pasture 
land of affiant thus causing the pasturage to ignite; that the instrument which was 
attached to the balloon by the Weather Bureau was picked up by Charles N. 
Williams, a traffic officer of the California Highway Patrol, and was delivered 
by him to the Weather Bureau office at the Sacramento Municipal Airport on 
the date of the fire; affiant understands that R. A. Kissell and his wife, of Route 
2, Box 674, Galt, Sacramento County, Calif., saw the balloon fall upon the power 
lines and drop to the ground and cause the fire in the pasture land. 

Pio VALENSIN. 
Subscribed and sworn to before me this 23d of May 1952. 
{[SEAL] HERBERT E. Wuitt, 
Notary Public 


After a consideration of the above facts the committee is of the 
opinion that this is a just claim against the United States Government 
even though there is no negligence apparent. The committe 
therefore recommends that the bill, H. R. 3389, be considered 
favorably. 
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May 18 (legislative day, May 15), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 67] 


The Committee on the Judiciary, to which was referred the bill 
(S. 67) for the relief of Anastasia John Tsamisis, having considered 
the same, reports favorably thereon with an amendment and recom- 
mends that the bill, as amended, do pass. 


AMENDMENT 


On line 7, strike the words ‘“‘and head tax’”’ 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to Anastasia John Tsamisis. 
The bill provides for an appropriate quota deduction and for the 
payment of the required visa fee. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 69-year-old native and citizen of 
Greece who last entered the United States as a visitor on April 7, 1950, 
She is a widow and has two sons and a daughter who are United States 
citizens. Her other son is a legal resident of the United States. She 
is not in the best of health and her sole support is derived from her 
children in this country. 

A letter, with attached ee dated April 17, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Acting 
Commissioner of Immigration and Naturalization with reference to 
the case reads as follows: 
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> ANASTASIA JOHN TSAMISIS 


Apri. 17. 
Hon. Witi1am LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washtr qgton, ) i os 

Dear SENATOR: In response to your request of the Department of i. 
relative to the bill (S. 67) for the relief of Anastasia John Tsamisis, there isa xed 
a memorandum of information from the Immigration and Naturalization Se; 
files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States 
payment of the required visa fee and head tax. It also would direct that 
number be deducted from the appropriate immigration quota. It sho | 
noted, however, that the Immigration and Nationality Act does not rv 
payment of a head tax 

The quota of Greece, to which she is chargeable, is oversubscribed. Ho 


upon the approval of a Visa pe tition submitted in the alien’s behalf by of 

her United States citizen children, Mrs. 'Tsamisis would be entitled to a i 

preference status in the issuance of an immigrant visa pursuant to section 203 

(a) (2) of the Immigration and Nationality Act. 
Sincerely, 

Acting Commission: 

MEMORANDUM OF INFORMATION FROM IMMIGRATION “AND NATURALIZATION 
Service Fines RE ANASTASIA JOHN Tsamists, BENEFICIARY OF 3S. 67 

Mrs. Anastasia John Tsamisis is a native and citizen of Greece who was bor 


in ISS4 She was admitted to the United States at the port of New York or 
April 7, 1950, as a visitor for 6 months, destined to the home of her son ia Jama 
N.Y. She subsequently received extensions of her temporary stay until January 
6, 1952. 

Mrs. Tsamisis, a widow, is supported by her children. Two of her sons and 
her daughter are citizens of the United States and her other sow is a legal resident 
of this country. Mrs. Tsamisis stated that it was her original intention to visit 
her children and then return to Greece. However, she now desires to remain 
permanently in the United States where, she claims, she can receive better 
treatment for the rheumatism and arthritis with which she is afflicted. 





Senator Irving M. Ives, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 

Rockaway Beacu, N. Y., June 18, 1952 
To Whom Submitted 

Mrs. Anastasia Tsamisis is suffering from hypertrophic osteoarthritis. Due to 
the above condition, which gives her severe pains in her joints, she has become 
quite depressed and melancholic. 

I feel certain that if Mrs. Tsamisis were separated from her children at this time, 
her health and well-being would suffer incurable damages. 

Yours truly, 
Joun Stratus, M, D. 





IN THE Marrer or ANASTASIA JOHN TSAMISIS 


Strate oF NEw YoOrK, 
County of Queens, ss: 

Harry John Tsamisis, Carl J. Tsamisis, and Nicholas John Tsamisis, being duly 
severally sworn, each for himself, deposes and says: 

Your deponents are the sons of Anastasia John Tsamisis. That Harry is of the 
age of 47 vears; Carl is of the age of 45 years; Nicholas is of the age of 39 vears. 

They are engaged in the business of manufacturing and selling furs at retail at 
168-30 Hillside Avenue, Jamaica, borough and county of Queens, city and State 
of New York. That each and all of them are well able to support, care, and pro- 
vide for their mother. 
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r the past 25 vears vour depondents, particularly Carl and Harry, have 
{ their mother and, prior to his death, they supported their father also. 
other is returned to Greece the affiants will be required to support her 
e she has no income. 
the deponents and their sister, Agnes Stathis, had emigrated to the United 
(America many vears ago at rather voung ages, their parents remaimed 

e. With the money furnished them by the deponents, the said parents 

rly comfortably among their relatives and friends, although hoping at 

e they, too, might be able to emigrate to this country 

such emigration could be arranged, Greece was attacked by the Italian 

nd Kastoria, the section in which deponents’ parents resided, became a 
field. The fighting raged back and forth in that section right through the 

rid War. 

g this period of time deponents’ parents were unable to receive any money 
the deponents. secause of that and the devastation of the war and fighting 
is impossible for deponents’ parents to secure enough food As a result, 

ts’ father died and their mother beeame afflicted with a severe case of 
tis During that period, the brother of deponents’ mother, her last surviving 
ve in Greece, also died. At the same time, as the result of undernourishment 
he depredations of the war, all of the friends of deponents’ mother died, 
quently, she no longer has any friends or relatives in Greece. 
is if deponents’ mother is returned to Greece, she will be required to live 

tirely among strangers. All of her children, as aforestated, grandchildren and 
vreat-grandchildren, reside here in this country. The only real chance of depo- 
mother for happiness in the few years remaining to her would be right here 

¢ her children and their children. 
he arthritic condition above mentioned has responded very well to treatment 
1 the climatic conditions here. As deponents have been informed and verily 
lieve, such treatments must be continued or in a very short time their mother 
become crippled and will suffer constant and intense pain. Lacking such 
treatment and care, it is clear that their mother’s life will be considerably short- 


ti 


If their mother is torn away from her children and grandchildren and her only 


elatives and deprived of the care and treatment which her serious condition 
res, and is forced to return to Greece and there live among strangers, and 
ler the unsatisfactory conditions prevailing there, the deponents fear that the 
t upon their mother mentally will be so great, as to cause a mental collapse. 
hey have no doubt that it she be permitted to remain here the treatment and care 
hich will be provided for her will establish her health and prolong her life, and 
sh her declining vears, few as they may be, with the happiness that can only 
provided by the loving devotion and attention of her decendents 
Harry J. Tsamisis. 
Caru J. TSAMIsIs. 
NICHOLAS J. TSAMISIS, 


Sworn to, individually, before me this 19th day of June 1952. 
Perry C. Wicks, 
Notary Public, State of New York. 
The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 67), as amended, should be enacted. 
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May 18 (legislative day, May 15), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 2366] 


The Committee on the Judiciary, to which was referred the bill 


H. R. 2366) for the relief of Fred B. Niswonger, having considered 
the same, reports favorably thereon, with an amendment, and recom- 
mends that the bill, as amended, do pass. 


AMENDMENT 


On page 1, line 6, strike the figure ‘“$966.64’’, and insert in lieu 
thereof ‘$666.64”’. 
PURPOSE 


The purpose of the proposed legislation, as amended, is to pay the 
sum of $666.64 to Fred B. Niswonger of Weed, Calif., as reimburse- 
ment for the loss of salary which he sustained for the period beginning 
February 1, 1946, and ending May 31, 1946, as a result of not being 
restored to his former position of postal clerk in the United States 
post office at Weed, Calif., immediately following his honorable dis- 
charge from the Army on January 31, 1946. 


STATEMENT 


Fred B. Niswonger was a clerk in the Weed, Calif., post office, 
having been appointed originally in the Burlingame, Calif., post office 
on May 16, 1931. He resigned his position as post office clerk on 
August 16, 1942, ostensibly for the purpose of entering the military 
service. He was not inducted into the Armed Forces until October 
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7, 1942, which raised a question as to whether his resignation August 
26, 1942, was actually for the purpose of enlistment. 

Upon his discharge from the Army, Mr. Niswonger applied for rein. 
statement February 1, 1946. Inv iew of the fact that he had resigned 
his position as clerk, the postmaster was in doubt as to the claimant's 
reemployment rights and did not restore him pending a decision py 
the Civil Service Commission. The Commission subsequently ruled 
that Mr. Niswonger was entitled to reemployment rights. He wags 

reinstated on May 17, 1946. 

The Postmaster General in his report dated June 11, 1949, states 

that in view of the fact that Mr. Niswonger was legally entitled to 

restoration February 1, 1946, and his failure to receive that restoration 
was not through any fault of his own, he will not object to the passage 
of this bill. 

The committee notes that the Selective Service Act of 1948 makes 
provision for payments in this type of case. Although such provision 
was not contained in the Selective Service and Training Act of 1940 
from which the claimant’s restoration rights were ac quired. The 
committee also notes from information which it has received that 
during the period covered by this claim Mr. Niswonger received from 
the State of California (which was subsequently reimbursed by the 
Federal Government) 15 payments of $20 each in servicemen’s read- 
justment allowance benefits. 

While the committee feels that this claimant should be accorded 
the benefit now available to veterans under the Selective Service Act 
of 1948, the committee also feels that reimbursement in cases such as 
these should be reduced by such amounts as the claimant may have 
earned in salary or received as compensation for his unemployment 
during that period. Accordingly, the committee recommends that 
this award be reduced by the amounts received by this claimant as 
servicemen’s readjustment allowance benefits, and with that amend- 
ment the committee recommends favorable consideration of this legis- 
lation. 

Attached to this report are several statements submitted in con- 
nection with a bill introduced in an earlier Congress, as well as a letter 
from the claimant to the sponsor of this legis ation and a letter ad- 
dressed to the claimant from the Veterans’ Administration showing 
the payments received by him as servicemen’s readjustment allowance 


benefits. 





OFFICE OF THE PosTMASTER GENERAL, 
Washington, D. C., July 11, 1949 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CHarrMAN: Further reference is made to your request for a report 
on H. R. 3804, a bill for the relief of Fred B. Niswonger. The measure provides, 
in part, as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to Fred B. Niswonger, 
of Weed, California, the sum of $966.64. The payment of such sum shall be in 
full settlement of all claims of the said Fred B. Niswonger against the United 
States for reimbursement for the loss of salary which he sustained, for the period 
beginning February 1, 1946, and ending May 31, 1946, as a result of not being 
restored to his former position of postal clerk in the United States post office at 
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FRED B. NISWONGER 8 


Weed, California, immediately following his honorable discharge from the Army 
January 31, 1946. The said Fred B. Niswonger was subsequently restored to 
ich position pursuant to order of the Civil Service Commission: * * *.”’ 

Mr. Niswonger was a clerk in the Weed, Calif., post office, having been ap- 
pointed originally in the Burlingame, Calif., post office on May 16, 1931. He 


pol 


resigned his position as post-office clerk on August 26, 1942, ostensibly for the 


purpose of entering the military service. He was not inducted into the Armed 
Forces until October 7, 1942, which raised a question as to whether his resignation 
August 26, 1942, was actually for the purpose of enlistment. 

Upon his discharge from the Army Mr. Niswonger applied for reinstatement 
February 1, 1946. In view of the fact that he had resigned his position as clerk 
the postmaster was in doubt as to his reemployment rights and did not restore him 
pending a decision by the Civil Service Commission. The Commission subse- 
juently ruled that Mr. Niswonger was entitled to reemployment rights, as he 
Jaimed that his reason for resigning in 1942 was for the purpose of joining the 
Armed Forces. He was reinstated on May 17, 1946. 

In view of the fact that Mr. Niswonger was legally entitled to restoration 
February 1, 1946, and his failure to receive that restoration was not through any 
fault of his own, I will not object to the passage ot this bill. 

rhis Department has been advised by the Bureau of the Budget that there 
would be no objection to the presentation of the report to your committee. 
Sincerely yours, 


J. M. Donaupson, Postmaster General. 
oceeementaeetmnell 


Unrrep States Crivit Service Commission, 
Washington, D. C., July 12, 1949. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CeEuLueR: This is in further reference to your letter of April 7, 1949, 
requesting a report on H. R. 3804, a bill for the relief of Fred B. Niswonger. 
This bill would authorize the payment of $966.64 to Mr. Niswonger in full settle- 
ment of all claims against the United States for reimbursement for the loss of 
salary which he sustained between February 1 and May 31, 1946, as a result of 
not being restored to his former positien of postal clerk in the United States post 
fice at Weed, Calif., immediately following his honorable discharge from the 
\rmy on January 31, 1946. 

Copies of the correspondence of the director of the Commission’s 12th region 
with the postmaster regarding this case are no longer available. With respect to 
' the merits of the bill, the Commission feels that legislation of this type is ob- 

jectionable. 

The Commission has no dispute with the principle that veterans who are 
not restored after military service through no fault of their own should receive 
compensation for the period covered by the delay in restoration. The Selective 
Service Act of 1948 makes provision for payments in this type of case. Such 
provision was not contained in the Selective Training and Service Act of 1940, 
from which Mr. Niswonger’s restoration rights were acquired. 

The Commission’s objection to this bill stems from the fact that it is applicable 
only to one case. No provision has been made for the payment of compensation 
to any other veterans whose restoration after military service has been delayed 
through no fault of their own. The Commission would not favor legislation on 
this subject designed to cover only a particular case or cases. 

We have been advised by the Bureau of the Budget that there would be no 
objection to the submission of this report. 

By direction of the Commission. 

Very sincerely vours, 
Harry B. MircuHeut, President. 


Weep, Cauir., July 27, 1948, 
Hon. Cuan ENGLE, 
House of Representatives, Washington, D. C, 
_Dear Str: Under Public Law 623 signed by the President on June 12, 1948, a 
civil-service employee is granted compensation for time lost due to being improp- 
erly refused of or dismissed from his position. I was discharged from the Army 
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January 31, 1946, after serving nearly 4 years and upon requesting my Positior 
back with the post office was refused. I was not reinstated until May 29 1946 
after appealing my case to the Civil Service Commission. You may remembe: 
the case as Buck Cramer of Weed sent a petition to you at the time in regards to j; 
Also I believe that Louie Sbarbaro talked to you about it. 

I recently wrote to the Civil Service Commission in regards to the new lay 
but they replied that I did not come under the provisions of the act inasmuch 
as my case occurred prior to the signing of the bill; as a result I would have to 
file my claim with the Court of Claims in Washington, D. C. 

I would appreciate it very much if you could set me straight on the proper pro- 
cedure to get my back pay. I feel that I am entitled to it as the only mistake | 
made was in enlisting in the Army instead of staying home which I could haye 
done with two children. 

Trusting for an early reply and with my apologies for bothering you while you 
are busy, I remain, , 

Yours respectfully, 
FreEpD B. NISWONGER, 
Box 985, Weed, Calif 


Post OrricE DEPARTMENT, 
First AssisTANT PosTMASTER GENERAL, 
Washington, D. C., May 31, 1946, 
Hon. Cuarr ENG LE, 
House of Representatives. 


My Dear Mr. ENGLE: Receipt is acknowledged of your letter of May 28, 1946 
with enclosures, relative to Mr. Fred B. Niswonger, who desires to be reassigned 
as clerk at the Weed, Calif., post office incident to his return from military service, 

Inasmuch as this employee resigned for the purpose of entering military service, 
the postmaster at Weed has been requested to reassign the employee to duty 
immediately. : 

The enclosures submitted with your letter are returned herewith, 

Sincerely yours, 
J. M. Dona.pson, 
First Assistant Postmaster General, 





STATE OF CALIFORNIA, 
DIRECTOR OF SELECTIVE SERVICE, 
Plaza Building, Sacramento, Calif. 
Subject: Reemployment Rights, 22-72. 
Mr. Fred NISWONGER, 
Weed, Calif. 


Dear Str: We are just now in receipt of a copy of a letter from the 12th United 
States civil-service region to the postmaster at Weed, Calif., dated April 23, 1946, 
holding that you are entitled to be reinstated in your former position as postal 
clerk at the Weed post office, a copy of which letter was mailed to you. 

In view of this holding, you are now eligible for reappointment to your former 
position and we would be pleased to have you advise us as to the time of your 
application for reinstatement and the date upon which you are restored to the 
position. 

Will you also please advise if, with this disposition of the case, the matter has 
been disposed of to your satisfaction. 

For the State director: 

Harry 8S. Bowman, 
Veterans’ Personnel Division. 





Dear Mr. Niswoncsr: Referring to your letter of April 30 regarding reem- 
ployment rights. 
The decision of the civil-service regional director has been appealed. As soon 
as I am in receipt of further information I will advise you. 
Very truly yours, 


W. T. Kine, 
Postmaster, Weed, Calif. 
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Civit Service Commission, 12TH District, 
OFFICE OF THE DIRECTOR, 
San Francisco, Calif., April 23, 1946. 
The PosTMASTER, 
Weed, Calif. 

Dear Mr. Kina: After a careful review of the facts we have been able to 
obtain, concerning the restoration rights of Mr. Fred Buford Niswonger as a postal 
clerk in your post office, it is the opinion of this office that Mr. Niswonger resigned 
from vour office on August 26, 1942, to enter the armed services. The selective 
service states that the separation from his civil-service position was for the purpose 
of entering the military service, and that it is not the fault of the veteran that he 
was not inducted until October 7, 1942. 

In this connection we would refer you to the Federal Personnel Manual, R6-9,01, 
Break Between Civilian and Military Service, which states that a break on one or 
more days between civilian service and military service does not necessarily cause 
the veteran to lose his restoration rights and that he should be given the benefit 
of any doubt. 

Will you please advise this office the date Mr. Niswonger is returned to duty. 

Very truly yours, 
Harry T. KRanz, 
Regional Director. 


Weep, Cautr., April 9, 1958. 
Hon. Carr ENGLE, M. C. 
House of Representatives, Washington, D. C. 


Dear Mr. ENGLE: In reply to your request as to whether I had received any 
readjustment allowance payments please find the enclosed letter. I did receive 
some payments but I do not remember how many or how much. I will send you 
the correct amount as soon as I hear from the VA in Washington. 

I did not receive any other salary or wages of any kind as I did not work from 
November 27, 1945, to May 27, 1946. After February 1 I spent most of my time 
trying to get reinstated in the post office. My expenses were approximately $500 
in obtaining my job back. I made 2 trips to San Francisco and any number of 


trips to Dunsmuir where the local draft board had its offices. 
Thanks again for all the work you have been doing to get this bill passed for me. 
Sincerely yours, 


FRED B. NISWONGER. 


VETERANS’ ADMINISTRATION, 
52 Starling Street, Columbus 8, Ohio, April 13, 1958. 


Mr. Frep B. NiswonGeErR, 
Route 1, Box 200 Weed, Calif. 


Dear Mr. NiswonGeEr: Your letter dated March 31, 1953 concerning readjust- 
ment allowanee received was forwarded to this office for a reply. 

Records at this office show that you were paid 15 payments of $20 each in ser- 
— readjustment allowance benefits by the State of California on the dates 
listed below: 

February 15, 1946; February 22, 1946; March 1, 1946; March 8, 1946; March 15, 
1946; March 22, 1946; March 29, 1946; April 5, 1946; April 12, 1946; April 21, 
1046; April 28, 1946; May 5, 1946; May 12, 1946; May 19, 1946; and May 24, 1946. 

Very truly yours, 
Joun M. Bryson. 
Chief, Veterans and Administrative Records Division. 
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Calendar No. 284 


sip CONGRESS { SENATE Report 
Ist Nession | No. 290 


May 18 (legislative day, May 15), 1955.—Ordered to be printed 


Mer. Lancer, from the Committee on the Judiciary, submitted the 


following 


REPORT 
{To accompany 5. 143] 


The Committee on the Judiciary, to which was referred the bill 
S. 143) for the relief of Hanni Marie Matuschke, having considered 
the same, reports favorably thereon with amendments and recommends 
that the bill, as amended, do pass. 


AMENDMENTS 


1. On page 1, line 3, strike the words “immigration laws’’, and 
insert in lieu thereof the words ‘‘Immigration and Nationality Act”’. 

2. On page 2, strike lines 5 to 13 inclusive and insert in lieu thereof 
the following: 
leported in accordance with the provisions of sections 241 and 242 of the 
Immigration and Nationality Act. In the event that the marriage between 
the above persons shall occur within three months after the entry of the said 
Hanni Marie Matuschke, the Attorney General is authorized and directed to 
record the lawful admission for permanent residence of the said Hanni Marie 
Matuschke as of the date of the payment by her of the required visa fee. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to enable the German fiance 
of a United States citizen serviceman to enter the United States for 
the purpose of marrying her citizen fiance and to thereafter remain in 
the United States. 

STATEMENT OF FACTS 


The beneficiary of the bill is a native and citizen of Germany and 
is the fiance of Cpl. Arthur Charlie Rapske, who is presently serving 
in our Armed Forces and is stationed at Fort Riley, Kans. 

26007 





a HANNI MARIE MATUSCHKE 


A letter, with attached memorandum, dated June 27, 1952, to the 
then chairman of the Senate Committee on the Judiciary from the 
Deputy Attorney General with reference to 5. 2725, which was a bill 
introduced in the.S2d Congress for the relief of the same alien, reads 
as follows: 

DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, June 27, 1952 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 2725) for the relief of Hanni Marie 
Matuschke, an alien. The bill would grant her temporary admission as the fiance 
of a member of the United States Armed Forces and, upon her marriage to him 
within 3 months after entry, would grant her permanent residence in the United 
States 

lhe facts concerning the alien are set forth in the attached memorandum pre- 
pared by the Immigration and Naturalization Service. 

lhe enactment of the bill involves a question of legislative policy concerning 
which the Department prefers not to make any recommendation. 

Sincerely, 
A. Devitt VANEC8H, 
Deputy Attorney General 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires rE Hannt Marie MATUSCHKE, BENEFICIARY OF 8S, 2725 


“iso 


Hanni Marie Matuschke, unmarried, about 23 years of age, is a native and 
citizen of Germany. She is presently residing in that country and apparently 
has never been in the United States. Her American citizen fiance stated that he 
is a corporal in the United States Army, and that he has been a member of the 
United States Armed Forces since November 1946. He served 4 years in Cer- 
many, where he met the beneficiary of this bill in 1948. They became engaged to 
marry about March 1949 \t present, the alien is staying with an American 
family in Germany, doing housework. She is chargeable to the quota for Germany 
which is oversubscribed. 


Senator William Langer, the author of the bill, has submitted a 
number of letters concerning the bill, which letters are contained in 
the Senate Committee on the Judiciary. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (5. 143), as amended, should be enacted. 
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TNIV. OF MICH. 
MAY 27 1953 


EXPEDITIOUS JUDICIAL PROCEEDINGA ‘POR PRAQRVEM- 
NATION OF LANDS FOR PUBLIC PURPOSES 


May 18 (legislative day May 15), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8S. 1857] 


The Committee on the Judiciary, to which was referred the bill 
(8. 1857), to amend certain statutes providing expeditious judicial 
proceedings for the condemnation of lands for public purposes, having 
considered the same, reports favorably thereon, with amendments, 
and recommends that the bill, as amended, do pass. 


AMENDMENTS 


1. On page 2, line 4, commencing with the word “‘specific’’, strike out 
all down to and including the comma after the word ‘Defense’’ on 
line 5, and insert in lieu thereof the word ‘certification’. 

2. On page 2, line 15, after the period, insert the following new 
sentence: 

Such certification shall be made by the Secretary of the Army with the approval 

of the Secretary of Defense, and by the Secretary of the Interior with respect to 

each matter concerning which such officer has any powers, duties, or responsibilities 

under the terms of section 1 of such Act of December 22, 1944. 

3. On page 3, line 9, immediately after the period, insert the follow- 
ing new sentence: 

' Such determination by the court shall be final and conclusive and shall not be 
subject to review by any other court. 

4. On page 3, after line 23, insert the following new section: 

Sec. 2. (a) In any ease in which any declaration of taking has been filed under 
section 1 of the Act of February 26, 1931 (46 Stat. 1421; 40 U. 8. C. 258a), after 
February 28, 1953, and prior to the date of enactment of this Act, with respect 
to any land taken for the purpose of the construction or operation of any dam or 


_ reservoir, the former owner from whom such land was so taken may, within sixty 
days after the date of enactment of this Act, file, in the court in which such dee- 
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laration of taking was filed, an application for the vacation of such declars 
the ground that such use would render such land useless for domestic, munjec 
stock water, irrigation, mining, or industrial uses, established or potentia| 
(b) Upon the filing of any such application, the court shall issue an ord 
requiring the petitioner in the proceedings whereby such land was so taken to sh, 
cause why title to such land should not be returned to the applicant. If. afte 
hearing on such application, the court determines that any ground for vacatio, 
exists under subsection (a), it shall issue an order vacating the declarat 
taking and requiring title to such property to be restored to the applicant jpop 
such terms and conditions as the court shall determine to be just and equitable. 
Such determination by the court shall be final and conclusive and shall | 


: | 10U be 
subject to review by any other court. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to provide 
that when a declaration of taking is made under section 258a, title 40. 
United States Code, the Secretary of the Department of the Army. 
approved by the Secretary of Defense, or the Secretary of the Interior. 
in cases in which the Department of the Interior is involved, shal] 
include in such declaration of taking a certification, in accordance 
with the provisions of the law entitled. “An act authorizing the 
construction of certain public works on rivers and harbors for flood 
control, and for other purposes’, approved December 22, 1944 
(58 Stat. 887). 

The bill further provides that after such declaration has been filed, 
any property owner affected by said declaration of taking may 
controvert said specific declarations and be heard by the court on 
the question of whether or not the provisions of said act of December 
22, 1944, have been complied with. 

The bill, as amended, further provides procedure upon which a 
former owner of land, against whom a declaration of taking has been 
filed subsequent to February 28, 1953, may test the declaration of 
taking upon the ground that such taking of the land rendered it useless 
for domestic, municipal, stock water, irrigation, mining, or industrial 
uses, established or potential. 


STATEMENT 


Section 258a, title 40 United States Code, provides as follows: 


In any proceeding in any court of the United States outside of the District of 
Columbia which has been or may be instituted by and in the name of and under 
the authority of the United States for the acquisition of any land or easement or 
right of way in land for the public use, the petitioner may file in the cause, with 
the petition or at any time before judgment, a declaration of taking signed by 
the authority empowered by law to acquire the lands described in the petition, 
declaring that said lands are thereby taken for the use of the United States. 
Said declaration of taking shall contain or have annexed thereto— 

(1) A statement of the authority under which and the public use for which 
said lands are taken. 

(2) A description of the lands taken sufficient for the identification thereof. 

(3) A statement of the estate or interest in said lands taken for said public use 

(4) A plan showing the lands taken. 

(5) A statement of the sum of money estimated by said acquiring authority to 
be just compensation for the land taken. 

Upon the filing said declaration of taking and of the deposit in the court, to the 
use of the persons entitled thereto, of the amount of the estimated compensation 
stated in said declaration, title to the said lands in fee simple absolute, or such 
less estate or interest therein as is specified in said declaration, shall vest in the 
United States of America, and said lands shall be deemed to be condemned and 
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taken for the use of the United States, and the right to just compensation for the 


same shall vest in the persons entitled thereto; and said compensation shall be 
ascertained and awarded in said proceeding and established by judgment therein, 
and the said judgment shall include, as part of the just compensation awarded, 
i t at the rate of 6 per centum per annum on the amount finally awarded as 
she value of the property as of the date of taking, from said date to the date of 
payment; but interest shall not be allowed on so much thereof as shall have been 
paid into the court. No sum so paid into the court shall be charged with 
commissions or poundage. 

Upon the application of the parties in interest, the court may order that the 
money deposited in the court, or any part thereof, be paid forthwith for or on 
account of the just compensation to be awarded in said proceeding. If the 
compensation finally awarded in respect of said lands, or any parcel thereof, shall 
exceed the amount of the money so received by any person entitled, the court 
shall enter judgment against the United States for the amount of the deficiency. 

Upon the filing of a declaration of taking, the court shall have power to fix the 
time within which and the terms upon which the parties in possession shall be 
required to surrender possession to the petitioner. The court shall have power 
to make such orders in respect of encumbrances, liens, rents, taxes, and assess- 
ments, insurance, and other charges, if any, as shall be just and equitable. (Feb. 
96. 1931, ch. 307, § 1, 46 Stat. 1421.) 

Subparagraph (a) of the act entitled, ‘‘An act authorizing the con- 
struction of certain public works on rivers and harbors for flood 
control, and for other purposes,” provides, in effect, that the Federal 
Government, through its agencies, shall cooperate with the States in 
order to harmoniously proceed on flood control and other projects. 
This subparagraph requires that the plans, proposals, or reports shall 
be conducted in such a manner as to give the affected State or States, 
during the course of the investigations, information developed by the 
investigations and also the opportunity of consultation regarding plans 
aud proposals and opportunity to cooperate in the investigations. 

It can thus be seen that the very intent of the act, aside from its 
tangible purpose, is to create, as far as is possible, a complete and 
harmonious cooperation between the United States Government and 
the States affected in the prosecution of the aims and purposes of the 
act. 

Subparagraph (b) of the above act provides as follows: 

(b) The use for navigation, in connection with the operation and maintenance 
of such works herein authorized for construction, of waters arising in States lying 
wholly or partly west of the ninety-eighth meridian shall be only such use as 
does not conflict with any beneficial consumptive use, present or future, in States 
lying wholly or partly west of the ninety-eighth meridian, of such waters for 
domestic, municipal, stock water, irrigation, mining, or industrial purposes.” 

It will be noted that paragraph (b) provides that there shall not be 
a conflict with any beneficial consumptive use, present or future, of 
such waters for domestic, municipal, stock water, irrigation, mining, 
or industrial purposes. The committee is of the opinion that this 
provision of the law should be strictly adhered to, and, therefore, is 
of the further opinion that to place the matter before the court, if 
there be a controversy on that point, is proper and beneficial to both 
the property owners and to the United States Government. 

Hearings were held on this matter on May 9, 1953, in which former 
Senator Joseph C. O’Mahoney testified relative to the legislation. It 
was pointed out that heretofore no particular statutory proceeding 
was available to the owner of land affected by a declaration of taking 
under section 258 a, title 40, United States Code, so that he could 
test the question of whether or not the provisions of paragraph (b) 
above set forth have been complied with. 
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This legislation does not in any way change existing law, but simply 
translates into the procedural statute relative to the taking of lands 


under the act of December 22, 1944, the opportunity on the part of y 
landowner to test the validity of the taking, on the grounds set forth 
in subsections (a) and (b) of the act of December 22, 1944. 

It is the opinion of the committee that this right and this oppor. 
tunity should be granted to the landowner in order to carry out thp 
intent and purposes of the Flood Control Act. 

In this connection, it is well to state the declaration of policy cop. 
tained in the act of December 22, 1944, so as to show the intent of 
Congress when it passed that act. This provision is as follows: 


In connection with the exercise of jurisdiction over the rivers of the Nation 
through the construction of works of improvement, for navigation or flood contro} 
as herein authorized, it is hereby declared to be the policy of the Congress to recog. 
nize the interests and rights of the States in determining the development of th, 
watersheds within their borders and likewise their interests and rights in water 
utilization and control, as herein authorized to preserve and protect to the fuilles: 
possible extent established and potential uses, for all purposes, of the waters of 
the Nation’s rivers; to facilitate the consideration of projects on a basis of com- 
prehensive and coordinated development; and to limit the authorization and 
construction of navigation works to those in which a substantial benefit to nayi- 
gation will be realized therefrom and which can be operated consistently with 
appropriate and economic use of the waters of such rivers by other users. — 


A study of all of the foregoing indicates to the committee that the 
provisions of 5. 1857 are meritorious and desirable. They do not in 
any way change existing law but simply afford the place, opportunity 
and means by which the declaration of taking may be construed to 
comply or not comply with the provisions of the act of December 22, 
1944. 

The committee therefore recommends the provisions of S. 1857, as 
amended, to the favorable consideration of the Senate. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule [XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows: (existing law proposed to be amended 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman). 


Sec. 258a. In any proceeding in any court of the United States outside of th. 
District of Columbia which has been or may be instituted by and in the name of 
and under the authority of the United States for the acquisition of any land or 
easement or right-of-way in land for the public use, the petitioner may file in the 
cause, With the petition or at any time before judgment, a declaration of taking 
signed by the authority empowered by law to acquire the lands described in the 
petition, declaring that said lands are thereby taken for the use of the United 
States. Said declaration of taking shall contain or have annexed thereto 

(1) A statement of the authority under which and the public use for which said 
lands are taken. 

(2) A description of the lands taken sufficient for the identification thereof 

(3) A statement of the estate or interest in said lands taken for said public use. 

(4) A plan showing the lands taken. 

(5) A statement of the sum of money estimated by said acquiring authority to 
be just compensation for the land taken. 


; 


Whenever any such declaration of taking is filed with respect to lands which are to 
be faken for the purpose of the construction or operation of any dam or reservoir, it 
shall be served upon each owner of land described therein and upon the chief executive 
officer of the State and of the county or other political subdivision in which such land is 
situated, and the statement of authority required by clause (1) of the first paragraph of 


this section shall contain a certification to the effect that (a) all requirements prescribed 
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by paragraphs (a) and (b) of section 1 of the Act entitled ‘‘An Act authorizing the 
onstruction of certain public works on rivers and harbors for flood control, and for 
other purposes’, approved December 22, 1944 (58 Stat. 887), have been complied w ith, 
and (b) such taking will not conflict with any beneficial consumptive use of water, 
established or potential, present or future, on the land described in such declaration of 
taking, as such beneficial use is described in said section 1 (b) of the Act of December 
92 1944. Such certification shall be made by the Secretary of the Army with the 
ipproval of the Searetary of Defense, and by the Secretary of the Interior with respect 
ip each matter concerning which such officer has any powers, duties, or responsibilities 
nier the terms of section 1 of such Act of December 22, 1944. 
Within thirty days after service of such declaration of taking, the owner of any land 
hed therein and the public authorities of the State and county or other local 
olitical subdivision thereof in which such land is situated may file in the court in 
hich the proceedings have been initiated an application for the vacation of the 

eclaration for such taking on the ground that (a) the requirements of paragraph (a) 

h) of section 1 of such Act of December 22, 1944, have not been fulfilled, or (b) if 
ken for the purposes described in the statement of authority filed by the petitioner, the 
ind described therein would be rendered useless for domestic, municipal, stock water, 
rrigation, mining, or industrial uses, established or potential. Upon the filing of any 

such application, the court shall issue an order requiring the petitioner to show cause 
hy the declaration of taking should not be vacated for any such reason. If, after 
hearing on such application, the court shall determine that any such ground for 
wation exists, an order for the vacation of the declaration of taking shall be issued. 
Such determination by the court shall be final and conclusive and shall not be subject 

r v by any other court. 

“Tr on the filing said declaration of taking] Upon the expiration of ms pues 

the filing of any application for the vacation of any declaration of taking, or upon 
A termination by the court that no ground therefor exists, and of the de as in the 
urt, to the use of the persons entitled thereto, of the amount of the estimated 

pensation stated in said declaration, title to the said lands in fee simple 
absolute, or such less estate or interest therein as is specified in said declaration, 
shall vest in the United States of America, and said lands shall be deemed to be 
ondemned and taken for the use of the United States, and the right to just com- 
pensation for the same shall vest in the persons entitled thereto; and said compen- 
sation shall be ascertained and awarded in said proceeding and established by 
judgment therein, and the said judgment shall include, as part of the just com- 
ensation awarded, interest at the rate of 6 per centum per annum on the amount 
finally awarded as the value of the property as of the date of taking, from said 
ite to the date of payment; but interest shall not be allowed on so much thereof 
as shall have been paid into the court. No sum so paid into the court shall be 
charged with commissions or poundage. 

Upon the application of the parties in interest, the court may order that the 
money deposited in the court, or any part thereof, be paid forthwith for or on 
aceount of the just compensation to be awarded in said proceeding. If the com- 

sation finally awarded in respect of said lands, or any parcel thereof, shall 
exceed the amount of the money so received by any person entitled, the court 

hall enter judgment against the United States for the amount of the deficiency. 

“Tl pon the filing of a declaration of taking,] Jf no application for the vacation 
f any declaration of taking is filed within the period prescribed by this section, or 
pon a determination by the court that no ground therefor exists, the court shall have 
power to fix the time within which and the terms upon which the parties in posses- 
sion shall be required to surrender possession to the petitioner. The court shall 
have power to make such orders in respect of encumbrances, liens, rents, taxes, 
assessments, insurance, and other charges, if any, as shall be just and equitable. 


The legislation also contains a provision covering the period after 
February 28, 1953, and the date of enactment of this act relating to 
procedure to vacate declarations of taking filed during that period of 
ume, and is hereinbelow set forth: 


Sec. 2. (a) In any case in which any declaration of taking has been filed under 
section 1 of the Act of February 26, 1931 (46 Stat. 1421; 40 U.S. C. 258a) after 
February 28, 1953, and prior to the date of enactment of this Act, with respect to any 
land taken for the purpose of the construction or operation of any dam or reservoir, 
the former owner from whom such land was so taken may, within 60 days after the 
| date of enactment of this Act, file, in the court in which such declaration of taking was 
5 filed, an application for the vacation of such declaration on the ground that such use 
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would render such land useless for domestic, municipal, stock water, irrigation, » 
or industrial uses, established or potential. 

(b) Upon the filing of any such application, the court shall issue an order r: 
the petitioner in the proceedings whereby such land was so taken to show ca 
title to such land should not be returned to the applicant. If, after hearing « 
application, the court determines that any ground for vacation exists under sii! 
(a), it shall issue an order vacating the declaration of taking and requiring title t 
property to be restored to the applicant upon such terms and conditions as th 
shall determine to be just and equitable. Such determination by the court shall | 
and conclusive and shall not be subject to review by any other court. 
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May 18 (legislative day, May 15), 1953.—Ordered to be printed 


\ir. Mitiurkin, from the Committee on Finance, submitted the 
following 


REPORT 


[To accompany S. J. Res. 78] 


The Committee on Finance, to whom was referred the joint resolu- 
tion (S. J. Res. 78) for the establishment of the Commission on Foreign 
Economic Policy, having considered the same, report favorably thereon 
without amendment and recommend that the j joint resolution do pass. 


PURPOSE 


The purpose of the proposed legislation is to establish a temporary 
bipartisan commission to be known as the Commission on Foreign 
Economic Policy. It is intended that the proposed Commission shall 
provide the mechanism for a thorough examination of our whole for- 
eign economic policy, as rec omumeties by President Dwight D. Eisen- 
hower in his letter dated Ms ay 1, 1953, to the Vice President and the 
Speaker of the House of Re Saran 


ORGANIZATION OF THE COMMISSION 


lt is proposed that the Commission shall be composed of 11 mem- 
bers, of whom 5 would be appointed by the President, 3 by the Vice 
President from the Members of the Senate, and 3 by the Speaker of 
the House from the Members of the House. No more than 3 of the 
members appointed by the President would be affiliated with the 
a political party and no more than 2 of the 3 members appointed 
by the Vice President and the Speaker of the House respectively could 
be from the same political party. 

In order to provide representation from private life, it is proposed 
that no more than 3 of the 5 members to be appointed by the President 
shall be from the executive branch. 





2 COMMISSION ON FOREIGN ECONOMIC POLICY 


The Chairman and Vice Chairman of the Commission are to }p 
elected by the Commission from among its own members. Six mem- 
bers of the Commission are to constitute a quorum. 


COMPENSATION OF MEMBERS OF THE COMMISSION 


Senators and Representatives who serve on the Commission are not 
to receive any additional compensation for their duties as members 
of the Commission. However, it is provided that they shall be reim- 
bursed for travel, subsistence, and other necessary expenses arising 
from the performance of their duties as members of the Commission, 
Likewise, members of the Commission already serving in the executive 
branch of the Government are not to receive additional compensation 
for their services on the Commission, and it is provided that they 
shall have the same reimbursement for travel, subsistence, and other 
necessary expenses as the legislative members. 

The proposed legislation provides that members from private life 
shall be paid on a per diem basis at a rate not to exceed $75 per day 
when engaged in the performance of the Commission’s duties. These 
members also are to have the same reimbursement for travel, sub- 
sistence and other necessary expenses as the other members. 


RECOMMENDATIONS AND EXPIRATION OF THE COMMISSION 


The Commission is directed to submit te the Congress a report of 
its findings and recommendations within 60 days after the convening 
of the 2d session of the 83d Congress. The Commission would cease 
to exist 90 days after the submission to the Congress of its final report. 


EXPENSES AND STAFF OF THE COMMISSION 


The committee appreciates that the comprehensive examination 
and study contemplated will require intensive effort if its objectives 
are to be achieved in time to provide a basis for legislation during the 
2d session of the 83d Congress. Consequently, the legislation contains 
a general authorization for appropriations and confers broad authority 
in the Commission to employ staff personnel, experts, and consultants. 


DUTIES OF THE COMMISSION 


The Commission is directed to examine, study, and report on the 
subject of international trade and to recommend policy, measures, 
and practices for stimulating its sound enlargement. It is intended 
that the Commission shall study significant factors of policy and prac- 
tice both in the United States and in foreign countries which affect 
the volume of international trade and investment. The detailed speci- 
fications of duties contained in section 9 of Senate Joint Resolution 78 
are not intended in any sense to limit the scope of the study. These 
specifications are merely illustrative and indicate the broad design and 
purpose of the Commission. 


POWERS OF THE COMMISSION 


In order to achieve its objectives the legislation confers ample sub- 
pena powers on the Commission. In addition, the Commission 1s 
authorized to secure any information it deems necessary to its func- 
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tions from any department, agency, or independent instrumentality 
of the Government. Each such department, agency, and instrumen- 
tality is authorized and directed to furnish such information when 
requested by the Chairman or by the Vice Chairman when acting as 
Chairman. 
THe Wuirte House, 
Washington, May 1, 1953. 
The Vic—E PRESIDENT, 
The United States Senate, Washington, D. C. 

Dear Mr. Vice PREsIDENT: In the message which I sent to the Congress on 

pril 7 requesting a l-year extension of the present Reciprocal Trade Agreements 
[ referred to the need for a thorough reexamination of our whole foreign 
jomie policy. 

I now recommend that a commission be established to make this review. The 
review should provide the basis for action during the next session of the Congress. 

[It is my belief that the proposed Commission should be made up of Members 
f the Congress appointed by the Vice President and the Speaker of the House, 
and members appointed by myself from outside the Congress. It should be 
representative of both major parties. This is appropriate since commercial 

jicy is an integral part of our total foreign policy for which broad national 
§ upport is vital. 

This Commission naturally should work within the framework of our foreign 
policy and our global defense plans. Close liaison should be maintained with the 

yup set up under the auspices of the State Department to follow up the economic 

“ financial talks held earlier this spring between the United States and various 
E iropean countries, 

The Commission should study all existing legislation and the regulations and 
administrative procedures stemming from it which bear directly on our foreign 
economic relations. This review should seek to determine how these laws can 
be modified or improved so as to achieve the highest possible levels of international 
trade without subjecting parts of our economy to sudden or serious strains. 

\n inquiry of this nature is imperative. The economic policy of this Nation 
exercises such a profound influence on the entire free world that we must consider 
carefully each step we take. Changes in foreign economic policy—even those 
which at first have relatively slight consequences within this country—may either 
strengthen our allies or plunge them into a downward spiral of trade and payment 
| restrictions, lower production, and declining living standards. 

Our foreign economic policy also has important implications here at home. 

Declining imports will necessarily mean falling exports, resulting in a serious loss 
of markets for our agriculture and other industries. Expanded imports may 
require some adjustments in our country. We must make sure that changes in 
foreign economic policy consonant with our position as the world’s greatest credi- 
tor nation do not benefit particular groups at the expense of the national welfare, 
| but we must also make sure that such changes do not place unequal burdens on 
particular groups. 
; As I indicated in my previous message, the achievement of a strong and self- 
supporting economic system in the free world, capable of providing adequate 
' defense against aggression and of achieving rising standards of living, must be 
| a cooperative effort. Through increasing two-way international trade and stim- 
ulating in every practical way the flow of private investment abroad we can 
' strengthen the free world, including ourselves, in natural and healthy ways. By 
so doing, we can lessen and ultimately eliminate the heavy burden of foreign aid 
_ which we now bear. Both we and our friends abroad earnestly desire to see 
regular trade and investment replace grant assistance. 

In launching a broad-gage study into the question of what our foreign economic 
policy should be, I think we can prepare the way for a fuller utilization of the 
» economic strength of the free world in the cause of peace and prosperity. 
Sincerely, 

Dwicut D. EISENHOWER. 


O 
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AUTHORIZING EDUCATIONAL FILMS AND RET ARED 
\IATERIAL TO BE TRANSMITTED AT BOOK RATES 


May 19 (legislative day, May 15), 1953.—Ordered to be printed 


Mr. Cartson, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 
[To accompany 8S. 971} 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (S. 971) to authorize films, and related material, for 
educational use to be transmitted through the mails at the rate pro- 
vided for books, having considered the same, report favorably thereon 
without amendment, and recommend that the bill do pass. 


ANALYSIS 


The purpose of S. 971 is to extend and enlarge the qualified users 
under the present law prescribing special postage rates on books. 

Section 1 of S. 971 authorizes parcels containing 16-millimeter 
films and 16-millimeter film catalogs weighing in excess of 8 ounces 
to be sent through the mails to anyone except commercial theaters 
at rates presently prescribed for bound books which contain no 
advertisement. 

Section 1 of S. 971 would allow the related materials thereunder to 
be transported at the present prescribed book-postage rate of 8 cents 
for the first pound or fraction thereof, and 4 cents for each additional 
pound or fraction thereof. 

Section 2 of the bill authorizes 16-millimeter films, filmstrips, 
projected transparencies and slides, microfilms, sound recordings, and 
catalogs of such materials when sent to or from schools, colleges, 
universities, or public libraries, and religious, educational, scientific, 
philanthropic, agricultural, labor, veterans’, or fraternal organizations 
or associations, not organized for profit and none of the net income 
of which inures to the benefit of any private stockholder or individual, 
to be sent at a special rate prescribed for library books. This rate is 
applicable only to such books addressed for local delivery or delivery 
in the first, second, or third zones or within the State in which mailed. 

26006 
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Section 2 of S. 971 will allow the related materials when sent to 
or from the qualified users thereunder to be transported at the same 
rate prescribed for library books of 4 cents for the first pen nd or 
fraction thereof, and 1 cent for each additional pound or fraction 
thereof and with the same exception that the rate entihed for 
third- or fourth-class matter shall apply in every case where such rate 
is lower than the rate prescribed under this law. 


STATEMENT 


There has been a tremendous increase in the use of educational] 
films during the past 15 years and the use of such films and othe: 
audio-visual materials has now become a major means of publi 
communication and an important part of the educational programs 
of schools, colleges, universities, and public libraries. Educational 
and informational films are recognized today as a very important 
media in the dissemination of information to our citizenry and insofar 
as an enlightened citizenry is one of the strongest defenses of our 
democratic way of life, the use of educational pictures aids in our 
fight against those forees which would deprive us of our rights and 
privileges. Visual aid in one form or another has always constituted 
an important part of our educational system and “learning by seeing” 
has become so increasingly popular that it now constitutes one of the 
most dependable elements in making it possible for us to have the 
most modern educational system in the world. 

Taking cognizance of the fact that the costs of films make it im- 
perative that the majority of schools must rely on film rental and as 
the mailing costs are almost without exception paid by the user of 
the film rather than the film library, the committee feel strongly 
that the extension of favorable mailing rates now prescribed for books 
to educational films and certain other audio-visual materials and 
catalogs, will be a means of encouraging a more wide diversity in use, 
thus making possible a greater educational advantage and under- 
standing to all classes of people. 


AGENCY REPORTS 
Attached are letters from the Bureau of the Budget and the Post- 


master General, which reports are directed to the bill as introduced 
and reported. 





EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE Bu DGET, 
Washington 25, D. C., March 24, 1953. 
Hon. FRANK CARLSON, 
Chairman, Committee on Post Office and Civil Service, United States Senate, 
134 Senate Office Building, Washington 25, D. C. 

My Dear Mr. CuatrMan: This is in reply to your letter of February 19, 1953 
requesting the views of this Office with respect to S. 971, a bill to authorize films 
and related material, for educational use to be transmitted through the mails at 
the rate provided for books. 

Enactment of this legislation would permit transmission of films and related 
materials for educational use at the third-class book rate, which is considerab\y 
lower than the fourth-class rate which now applies. There is no information avail- 
able as to the proportion of films being transported which may be considered as 
educational as compared to noneducational. Fourth-class mail already entails 4 
loss, and to carry educational film as third class would further aggravate the loss 
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unple, present postal rates are $9.17 for an item weighing 1 pound shipped 
post to an addressee in the first or second zone. If the sane article is 
{ at third-class book rate it would be charged for at the rate of 114 cents for 
2 ounces or fraction thereof ($0.12 a pound) mailed individually, or at a bulk 

f $0.10 a pound, with a minimum of 1 cent on each item. 
Furthermore, the difficulty of distinguishing between educational and other 
- would add materially to the administrative difficulties inherent in a compli- 

ited rate structure. 

In view of the above, and since the anticipated postal deficit for 1953 is $641 
the Bureau of the Budget does not recommend favorable consideration of 


Sincerely yours, 
Jos. M. Dopar, Director. 


Post Orrick DEPARTMENT, 
OFFICE OF THE PosTMASTER GENERAL, 
Washington 25, D. C., March 20, 1953, 
FRANK CARLSON, 
Chairman, Committee on Post Office and Civil Service, 
United States Senate. 
Dear Mr. CHatrMaNn: Reference is made to your request for a report on S. 
a bill to authorize films, and related materials, for educational use to be 
transmitted through the mails at the rate provided for books. 
rhe proposed amendment to section 292a (d) of title 39, United States Code, 
uld permit parcels containing 16-millimeter films and 16-millimeter film 
catalogs, Weighing in excess of 8 ounces, to be sent through the mails to all except 
commercial theaters at the rate of 8 cents for the first pound, plus 4 cents for each 
additional pound or fraction thereof, which is the rate presently prescribed for 


The proposed amendment to subsection (e) of section 292a, title 39, United 
states Code, would permit 16-millimeter film, film strips, projected transparencies 
and slides, microfilms, sound recordings, and catalovs of such materials ‘‘when 
sent to or from (A) schools, colleges, universities, or public libraries, and (B) 
religious, educational, scientific, philanthropic, agricultural, labor, veterans’, or 
fraternal organizations or associations, not organized for profit and none of the 
net income of which inures to the benefit of any private stockholder or individual” 
to be mailed at the special rate presently prescribed by law for library books. 
rhis rate of 4 cents for the first pound or fraction thereof and 1 cent for each 
additional pound or fraction thereof now applies only to books sent by “public 
braries, organizations, or associations not organized for profit and none of the 
et income of which inures to the benefit of any private stockholder or individual, 
as a service to county or other unit libraries or as a loan to readers or when 
returned.” This rate is applicable only to such books addressed for local delivery 
or delivery in the first, second, or third zone, or within the State in which mailed. 

Under the present law, films, transparencies, sound recordings, slides, and the 
like, are subject to regular parcel-post zone rates. Film catalogs may be mailed 
at the special catalog rate. 

The enactment of this measure would result in the reduction in the revenues 
from fourth-class mail. Although it is not possible to estimate the loss of revenue 
that would result from the enactment of this bill, any reduction in revenue from 
fourth-class mail would be particularly undesirable at this time because of the 
large postal deficit, and the fact that in compliance with section 101 of the act of 
September 27, 1950 (31 U.S. C. 695), petition has been filed with the Interstate 
Commerce Commission to revise the rates of postage for fourth-class matter to 
nsure the receipt of revenue from'‘this class of mail which will pay the cost of 
such service, 

In view of the foregoing, this Department does not recommend the enactment 
of this measure, 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this report to the committee. 

Sincerely yours, 
C. R. Hook, 
Acting Postmaster General. 





4 TRANSMIT EDUCATIONAL FILMS AT BOOK RATES 


CHANGES IN EXISTING LAW 


ln com pliance — subsection (4) of rule XXIX of the Ptanding 
Rules of the Senate, changes in existing law made by the bill, 5. 971, 
as reported, are oe as follows (new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


SEcTION 204 (bd) AND (£) OF THE PosTAL RATE REVISION AND FEDERAL 
EMPLOYEES SALARY AcT oF 1948 


(Public Law 900, 80th Cong., 62 Stat. 1263) 


(d) (1) Books, permanently bound for preservation consisting wholly of reading 
matter or reading matter with incidental blank spaces for student’s notations and 
containing no advertising matter other than incidental announcements of books 
and when in parcels not exceeding seventy pounds in weight, nay be sent at the 
postage rate of 8 cents for the first pound or fraction thereof and 4 cents for each 
additional pound or fre action thereof 

2) The rate provided in paragraph (1) for books may apply to sixteen-millimeter 
films and sizteen-millimeter film catalogs when sent through the mails except when 
sent to commercial theaters. 

(e) (1) Books, consisting wholly of reading matter and containing no advertising 
matter other than incidental announcements of books, when sent by public 
libraries, organizations, or associations not organized for profit and none of the 
net income of which inures to the benefit of any private stockholder or individual, 
as a service to county or other unit libraries or as a loan to readers or when re- 
turned by the latter libraries or readers to such public libraries, organizations, or 
associations shall be charged with postage at the rate of 4 cents for the first pound 
or fraction thereof and 1 cent for each additional pound or fraction thereof, except, 
that the rates now or hereafter prescribed for third- or fourth-class matter shall 
apply in every case where such rate is lower than the rate prescribed in this sub- 
section for books under this classification: Provided, That this rate shall apply 
only to such books as are addressed for local delivery, for delivery in the first, 
second, or third zone, or within the State in which mailed. Public libraries, 
organizations, or associations before being entitled to the foregoing rates shall 
furnish to the Postmaster General, under such regulations as he may prescribe, 
satisfactory evidence that none of their net income inures to the benefit of any 
private stockholder or individual. 

(2) The rate provided in paragraph (1) for books may apply to sixteen-millimeter 
films, filmstrips, projected transparencies and slides, microfilms, sound recordings, 
and catalogs of such materials when sent to or from (A) schools, colleges, universities, 
or public libraries, and (B) religious, educational, scientific, philanthropic, agri- 
cultural, labor, veterans’, or fraternal organizations or associations, not organized 
for profit and none of the net income of which inures to the benefit of any private 


stockholder or individual. 
© 
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EXEMPTION FROM THE ANNUAL AND SIC K LEAVE ACT 
OF 1951 OF CERTAIN OFFICERS IN THE EXECUTIVE 
BRANCH OF THE GOVERNMENT 


May 19 (legislative day, May 15), 1953.—Ordered to be printed 


Mr. Carson of Kansas, from the Committee on Post Office and Civil 
Service, submitted the following 


EPORT 


{To accompany H. R. 4654] 


The Committee on Post Office and Civil Service, to whom was re- 
ferred the bill (H. R. 4654), to provide for the exemption from the 
Annual and Sick Leave Act of 1951 of certain officers in the executive 
branch of the Government, and for other purposes, report favorably 
thereon with an amendment, and recommend that the bill, as amended, 
do pass. 

AMENDMENT 


The committee amendment strikes out all after the enacting clause 
of the bill, as introduced, and inserts in lieu thereof a substitute, which 
appears in the reported bill in italic type. 


GENERAL STATEMENT 


This legislation accomplishes three principal objectives and, in addi- 
tion, opens the way for improved administrative practices in the sched- 
uling of vacations for Federal employees. 

First, it removes certain high officials in the executive branch of the 
Government from the leave system which covers Federal employees 
generally. This action is based on the premise that such officials never 
completely divest themselves of their responsibilities even during 
periods of vacation or illness. In effect such officials are actually on 
duty at all times, thus, it is absurd to maintain attendance and leave 
records and allow them lump-sum payments for any unused vacation 
time remaining to their credit when they terminate their position. 

Second, it settles the basic question of which officers shall be 
entitled in the future to the compensation attached to their office 
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by virtue of their status as an officer. Conversely, it settles, also 
which officers no longer shall be entitled to the compensation attached 
to their office solely by virtue of their status as an officer. This brings 
to an end the present unwarranted double advantage of these officers to 
statutory leave benefits and freedom to absent themselves from duty as 
they see fit. In the future officers in the first category will retain 
their freedom so far as hours of work are concerned but they will lose 
any statutory rights to leave and lump-sum payments. Officers jn 
the second category will retain their statutory rights to leave but wil] 
lose their freedom with respect to hours of work. In other words 
such officers along with all employees will be required to work under 
the regular statutes and regulations governing hours of work and 
leaves of absence, 

Third, it repeals section 401 of Public Law 455, 82d Congress, ther ‘reby 
reinstating the accumulation provisions of the Lees ul and Sick Li 
Act of 1951. These provisions permit a maximum accumulation “a 
not to exceed 60 days annual leave by employees in the United 
States and 90 days by overseas employees with minor exceptions. 

The committee firmly believes that as a general rule agencies should 
restrict the accumulation of annual leave by seeing to it that eee 
take regularly scheduled vacations. However, a reasonable amount of 
flexibility in the use and accumulation of annual leave is desirable fora 
number of reasons: 

(1) The committee is convinced, on the basis of testimony by the 
Civil Service Commission, Bureau of the Budget, General Accounting 
Office and others, that the restriction on accumulations of annual 
leave is costly and unduly burdensome to administer. It is costly 
because (a) under certain circumstances when emplovees are forced 
to take time off or lose benefits to which they are entitled their work 
is done by others on an overtime basis at overtime rates of pay, 
(b) it is necessary for agencies to maintain dual records on each 
employee which increases ‘overhead, (c) its effect is reflected in higher 
turnover and lower employee morale. 

(2) During emergencies or rush periods it may be advantageous to 
the Government to restrict the use of leave on a partial or total basis 
within an agency or even throughout the Federal service as a whole 
Under these conditions, if leave cannot be accumulated, administrative 
officials must either force employees to lose earned leave or grant 
leave which results in loss of production and may require work by 
— emplovees at overtime rates of pay. 

) Employees earn only 13 days annual leave during each of the 
first 3 years of their employment. During the 4th through the 15th 
vears, they earn 20 days per year, and thereafter 26 days per year 
Not all of this time is available for vacation purposes for the reason 
that every absence from duty for any reason is charged to the em- 
ployee’s leave account. As a result many employees, particularly the 
newer ones, find it difficult and financially prohibitive to return to 
their homes for their vacations on the amount of annual leave earned 
and remaining to their credit during any given year. 

(4) Fede ral employees, unlike most employ ees in private employ- 
ment, are not covered by the Federal unemployment insurance 
program. The only finance ‘ial protection against unemployment 
Federal employees have is the accumulated annual leave standing to 
their credit. 
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In summary, restoration of the privilege of accumulating annual 
leave in a reasonable amount would (a) enable agencies to follow more 
efficient and economical practices (b) give employees an opportunity 
to schedule vacations in a more reasonable manner and (c) enable 
employees to provide themselves with a small amount of protection 
against undue hardship as a result of sudden unemployment through 
no fault of their own. 

In addition to the principal changes discussed in detail, the amend- 
ment also contains several minor perfecting changes to the Annual 
and Sick Leave Act of 1951. 


EXPLANATION OF PROVISIONS 


Section 1. This section would remove from the Annual and Sick 
Leave Act of 1951: 

(a) Presidential appointees in the executive branch of the 
Government whose rates of basic compensation exceed the 
maximum of grade GS-18 (at present $14,800). 

(6) chiefs of missions in the Forergn Service and others who 
receive compensation at one of the rates authorized in sections 
411 of the Foreign Service Act of 1946 ($15,000 to $25,000 a 
vear). 

(c) such other officers as may be designated by the President. 
However, it is specifically provided that the President may not 
remove postmasters, United States attorneys, or United States 
marshals. 

This section provides further that officers not so exempted from 
the 1951 Leave Act shall no longer be deemed to be entitled to com- 
pensation solely by virtue of their status as an officer. This means 
that such officers would in the future receive compensation for per- 
forming their duties in accordance with the laws governing hours of 
work, and would be authorized to take leave of absence only as 
provided by the Annual and Sick Leave Act of 1951. Officers removed 
from 1951 Leave Act coverage would be regarded as being entitled to 
the compensation of their offices by virtue of their officer status. 
Thus, these officers would be able to absent themselves from duty as 
necessary, and a formal leave system for them would not be required. 

Finally this section enables the President to authorize leaves of 
absence to Foreign Service officers under the Department of State 
(including chiefs of missions) and other persons paid in accordance 
with section 411 of the Foreign Service Act of 1945 specifically for 
use in the United States, and its Territories and possessions. Under 
this provision, related travel costs could continue to be paid as 
authorized in the Foreign Service Act of 1946. 

Sec. 2. This section suspends the entitlement of those officers who 
are exempted from the Annual and Sick Leave Act of 1951 as a result 
of the enactment of the bill, to liquidation by lump-sum payment, 
during the period of their exemption from such act, of the accumulated 
and current accrued annual leave to which they are entitled immedi- 
ately prior to their exemption from such act. 

Provision is made for the liquidation by lump-sum payment of such 
accumulated and current accrued annual leave only in the case of 
those exempted officers who, after the expiration of the period in 
which they are within the class of officers so exempted, do not again 
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become subject to the Annual and Sick Leave Act of 1951 withou; 
any break in the continuity of their service and who are not separated 
from such exempted service in order to enter upon active service in 
the Armed Forces or the merchant marine of the United States. 

The accumulated and current accrued annual leave to which any 
such officer is so entitled is to be liquidated, by lump-sum payment at 
the rate of compensation which he was receiving immediately prior 
to his exemption from the Annual and Sick Leave Act of 1951, if. 
while he is within the class of such exempted officers, he is separated 
from the service, dies, or is transferred out of the exempted service to 
a position under a leave system other than the leave system provided 
by the Annual and Sick Leave Act of 1951. 

Sec. 3. Under the present act, regular accumulation limits of from 
60 to 90 days take effect at the end of the last pay period in the 
calendar year. This means that employees who have reached the 
regular accumulation limit must use or forfeit all leave earned in the 
year by, for example, December 21 or 22. Thus, they must lose leave 
which, within a few days, could be used over the Christmas and New 
Year’s holidays. This section allows accumulation limits to take 
effect at the beginning of the first pay period of the calendar year, 
thus permitting the use of unused accrued leave over the Christmas 
and New Year’s holidays, while maintaining the advantages of pay- 
period accounting. 

Sec. 4. This section provides that the foregoing provisions shall 
take effect on the first day of the first pay period following enactment. 

Sec. 5. This section repeals section 401 of the Independent 
Offices Appropriation Act, 1953, thereby reinstating the accumulation 
provisions of the Annual and Sick Leave Act of 1951. 


AGENCY REPORTS 


Attached are letters from the Civil Service Commission and the 
Bureau of the Budget commenting on 8. 1297 and advocating in lieu 
thereof legislation similar to the Senate Committee’s amendment 
to H. R. 4654. Representatives of both agencies, appearing before 
the committee in executive session strongly advocated repeal of section 
401 of the Independent Offices Appropriation Act, 1953 (Public Law 
455, 82d Cong.), referred to as the Thomas amendment. 





Hon. Frank Carson, 
Chairman, Committee on Post Office and Civil Service, 
United States Senate 


Dear Senator Carson: This refers to your letter of March 16 requesting the 
Commission’s views on 8. 1297, a bill to make the act of December 21, 1944, 
authorizing lump-sum annual leave payments inapplicable to certain officers and 
employees. 

The act of December 21, 1944, which this bill would amend, provides for 
lump-sum payment of all unused accumulated and accrued annual leave which 
an officer or employee has to his credit upon separation, death, or transfer to 4 
different leave system. The bill would provide that the Lump-Sum Payment Act 
shall not apply to any officer or employee whose rate of basic compensation exceeds 
the maximum rate provided for grade GS-15 in the General Schedule of the 
Classification Act of 1949, as amended. 

The Commission believes that annual leave accumulation and lump-sum pay- 
ments should not be possible in the case of Presidential appointees and other 
officers who are entitled to the salaries of their offices, and are not restricted to 
any specific amount of absence with pay, so long as they hold office. Accordingly, 
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we think that these officers should be excluded from the basic Annual and Sick 
Leave Act of 1951, rather than merely from the Lump-Sum Leave Payment Act. 

The heads of agencies and other appointive officials cannot completely divest 

iemselves of their responsibilities during periods of vacation or illness. Most 
f the appointive officials included in 8. 1297 are entitled to their salaries so long 
as they hold office, without regard to hours of work. It is logical to hold that 
such officials are on duty at all times during their tenure. Therefore, it is point- 
less to record the hours and days of their absence from office, to permit them to 
earn paid leave, or to give them cash payments for unused vacations when their 
appointments are terminated. This view was expressed by the President in a 
recent press conference. 

The Commission recommends that any amendment designed to exclude top- 
ranking Government officials from the 1951 Leave Act should be based on the 
principle that officers entitled to the compensation of their offices solely by virtue 
f their officer status should not be under the act. In general, positions in grades 
GS-16, 17, and 18 are a part of the career service. Persons occupying these 
so-called supergrade positions observe standard working hours and are authorized 
to take leave of absence only as provided by the 1951 Leave Act. Thus, these 
employees work under very different conditions and should be treated differently 
‘rom Presidential and other appointive officials. 

We believe that, in the interests of efficient personnel practice, career employees 
in supergrade positions should not be deprived of any of the benefits which are 
possessed by those in grade GS-15 and below. The supergrades were created as 
an inducement to highly qualified individuals to enter or remain in the Govern- 
ment service. If a GS-15 employee lost the right to payment for his unused 
earned leave by accepting a promotion to GS-16, the promotion would to that 
extent be a deterrent rather than an inducement. 

It should be observed that excluding supergrade employees from the provisions 
f the Lump-Sum Leave Payment Act would not prevent their being allowed to 
ise their accumulated annual leave as terminal leave before actual separation 
from the rolls. Before the Lump-Sum Act it was the practice to allow employees 

go on leave a sufficient time before the date of retirement or resignation to use 
ip their annual leave. The lump-sum payment provision was in part designed 
to eliminate the delays in filling key positions, costly earning of ‘‘leave on leave,” 
ind the granting of unwarranted additional service credit for retirement and 
salary step increases during lengthy terminal-leave periods which resulted from 
this practice. 

In view of the problems discussed above, we believe that the preferable ap- 
proach is that represented by H. R. 4654, which would exciude from the basie 
1951 Leave Act all Presidential appointees in the executive branch who receive 
more than $14,800 a vear, and chiefs of mission in the Foreign Service who 
receive $15,000 or more a vear. H. R. 4654, however, raises problems regarding 
ther groups of officers in the executive branch which should be clarified. 

Under the circumstances, I am attaching a draft of a proposed bill and an 
explanation of the draft which you may wish to consider. The proposed draft 
anguage would place in effect the policy expressed by the President and would 
event lump-sum leave payments to all top-ranking officers in the executive 
branch. 

For the reasons given in this report, the Commission must inform you that 
8. 1297 is not in accord with the program of the President. 

By direetion of the Commission: 

Sincerely yours, 
Puitie Youna, Chairman. 


ExecuTIvVeE OFFick OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., May 7, 1953. 
Hon. FRANK CARLSON, 
Chairman, Committee on Post Office and Civil Service, 
Senate Office Building, Washington 25, D. C. 

My Dear Mr. CuatrMan: This will acknowledge your letter of March 16, 
1953, inviting the Bureau of the Budget to comment on 8. 1297, a bill to make 
the act of December 21, 1944, authorizing lump-sum annual leave payments 
inapplicable to certain officers and employees. 

The Bureau of the Budget recognizes the need for legislation to accomplish 
the apparent objective of this bill. However, it is doubtful that S. 1297 would 
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effectively accomplish its purpose. The officers and employees to whom jj 
applies could remain on the rolls until their accumulated and accrued leave 

exhausted before resigning. In this manner, they would obtain payment 

for leave just as surely as though it were liquidated in alumpsum. — Furthermor 
the Bureau of the Budget believes that all career employees should be subjec 
to the same leave system which would not be the case under S. 1297 becaus 
salary rate lower than the maximum provided in the General Schedule of 

Classification Act of 1949, as amended, is used as a cutoff point 

The Bureau’s consideration of this matter has led to the conclusion that th, 
basic question to be settled by statute is which officers shall be deemed to be 
entitled in the future to the compensation attached to their office by virtue of 
their status as an officer and, conversely, which officers shall no longer be deemed 
to be entitled to the compensation attached to their office solely by virtue of 
their status as an officer. 

The first group should consist of specifically designated officers only who would 
continue, as at present, to be on call at all times and work whatever hours ar 
necessary to meet their official responsibilities. Such officers should not be sub. 
ject to a formal leave system and the statutes governing hours of work or entitled 
to lump-sum annual leave payments. This group might well include: (a) per 
sons appointed by the President, by and with the advice and consent of the Senat 
or by the President alone, whose rate of basic compensation exceeds the maximu 
rate provided in the General Schedule of the Classification Act of 1949, as amended 
(b) persons appointed as chiefs ot mission in the Foreign Service; and (c) such other 
officers as may be designated by the President. 

The second group should consist of officers not included in the first group and 
all employees. The officers and employees in this group should be required to 
work under the regular statutes and regulations governing hours of work and leaves 
of absence. 

It appears that statutory action relating to each group would be required to 
accomplish the objective desired. With respect to the first group, appropriat 
language would be needed to provide a clear identification of the officers who ar 
to be placed in this group, eliminating to the fullest extent possible any need for 
interpretation of coverage; to reestablish their entitlement to the compensatio 
attached to their office by virtue of their status as an officer; and, to exempt such 
officers from coverage under the Leave Act. With respect to the second eroup 
it would be necessary to establish clearly that all officers and employees in this 
group shall not receive compensation except for performing duties in accordance 
with the standard pay laws governing hours of work and that leaves of absenc 
are in accordance v ith applicable statutes. 

The Bureau of the Budget would favor enactment of legislation to accomplis! 
these objectives. 

Sincerely yours, 


Is 


a 


Jos. M. Dopaeg, Director 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italics, existing law in which no 
change is proposed is shown in roman): 


Secrion 202 or THE ANNUAL AND Sick LEAVE Act oF 1951 (Tite II or 
Pusiic Law 233, 82p CoNGREss) 


COVERAGE AND EXEMPTIONS 


Sec. 202. (a) Exeept as provided in subsection (b), this title shall apply to all 
civilian officers and emplovees of the United States end of the government of thi 
District of Columbia, including officers and employees of corporations wholly 
owned or controlled by the United States. 

(b) (1) This title shall not apply to— : 

(A) teachers and librarians of the public schools of the District of 
Columbia; 
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B) part-time officers and employees (except hourly employees in the field 
rvice of the Post Office Department) for whom there has not been estab- 
shed a regular tour of duty during each administrative workweek: 

() temporary employees engaged on construction work at hourly rates; 

D) employees of the Canal Zone Government and the Panama Canal 

Company when employed on the Isthmus of Panama; 

Kk) commissioned officers of the Public Health Service: 

fF) commissioned officers of the Coast and Geodetic Survey: 

G) doctors, dentists, and nurses in the Department of Medicine and 

Surgery of the Veterans’ Administration; 
H) officers and emplovees of the Senate and House of Representatives; and 
(1) officers and employees of any corporation under the supervision of 
the Farm Credit Administration of which corporation any member of the 
board of directors is elected or appointed by private interests. 
2) This title, except section 203 (g), shall not apply to alien employees who 
pv positions outside the several States and the District of Columbia. 
}; Section 204 of this title shall not apply to officers and members of the 
Metropolitan Police and the Fire Department of the Distriet ot Columbia. 
1 This title shall not apply to the follou ing officers in the executive branch of 
(lovernment: (a persons appointed by the President by and with the advice and 
of the Senate, or by the President alone, whose rates of hast com pensation 
the maximum rate provided in the General Schedule of the Classification Act 


424. as annie nde d, (hb) pe rsons wh orecelive com pe nsation al one of the ratesa ithe rize d 
tion 411 of the Foreign Nervice Act of 1946, and (c) such other office rs (except 
sters, United States attorneys and United States marshals) as may be designated 
the President. No office rin the executive branch to whom this title applies shall 
med to be entitled to the com pe nsation attached to his office solely by virtue of his 
sas an o flice r. 
The President, in his discretion, may authorize leaves of absence to persons who 
rem ple d from this title pursuant to s ubsection (c) (1) (b for use im the U'nited 
and its Territories and possessions. 


Section 203 (c) oF THE ANNUAL AND Sick Leave Act or 1951 


he annual leave provided for in this section, which is not used by an officer 

remplovee, shall accumulate for use in succeeding vears until it totals not to 

exceed sixty days at the [end of the last complete biweekly pay period] beginning 

rst complete bi veekly pay pe riod, or corresponding period in the ease of an 

licer or employee who is not paid on the basis of biweekly pay periods, occurring 
anv vear. 


SecTion 203 (p) oF THE ANNUAL AND Sick Leave Act or 1951 
1) Notwithstanding the provisions of subsection (¢), a maximum accumulation 
t to exceed ninety days at the [end of the last complete biweekly pay period] 
nning of the first complete biweekly pay period, or corresponding period in the 
ise of an officer or employee who is not paid on the basis of biweekly pay periods, 
anv vear is authorized to the following categories of emplovees of the Federal 
overnment, other than officers and employees in the Foreign Service of the 
United States under the Department of State, stationed outside the several States 
d the District of Columbia: 
|) Persons directly recruited or transferred from the United States by the 
Federal Government. 
2) Persons employed locally but (A) who were originally recruited from the 
nited States and have been in substantially continuous employment by other 
leral agencies, United States firms, interests, or organizations, international 
rganizations in which the United States Government participates, or foreign 
governments, and whose conditions of employment provide for their return trans- 
irtation to the United States, or (B) who were at the time of employment 
temporarily absent from the United States for purposes of travel or formal study 
and maintained residence in the United States during such temporary absence. 
3) Persons who are not normally residents of the area concerned and who are 
discharged from the military service of the United States to accept employment 
with an ageney of the Federal Government. 


7 
| 
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Section 208 (A) oF THE ANNUAL AND Sick LeAveE Act oF 195] 


Sec. 208. (a) In any case in which— 
(1) the amount of accumulated annual leave carried over into the calendgy 
vear 1952 by an officer or employee under provisions of law applicable to 
such officer or employee on December 31, 1951, is in excess of the amoun; 
allowable under the applicable provisions of section 203, or 
(2) the amount of accumulated annual leave to the credit of an officer or 
employee who is subject to the provisions of section 203 (d) and who becomes 
subject to the provisions of section 203 (¢) is in excess of the amount allowable 
under 203 (c), 
such excess shall remain to the credit of such officer or employee until used, byt 
the use during any year of an amount of leave in excess of the aggregate amount 
which shall have accrued during such year shall automatically reduce the mayi- 
mum allowable accumulation at the [end of the last complete biweekly pay 
period] beginning of the first complete biweekly pay period in any year until the 
accumulation of such officer or employee no longer exceeds the amount. pre- 
scribed in the applicable provisions of section 203. 


Section 401 oF THE INDEPENDENT OFFICES APPROPRIATION Act, 1951 (PuBLe 
Law 455, kiagury-SecOND CONGRESS) 


[Sec. 401. Hereafter no part of the funds of, or available for expenditure by 
any corporation or agency included in this or any other Act, including the govern- 
ment of the District of Columbia, shall be available to pay for annual leaye 
accumulated by any civilian officer or employee during any calendar year and 
unused at the close of business on June 30th of the succeeding calendar year: 
Provided, That the head of any such corporation or agency shall afford an oppor- 
tunity for officers or employees to use the annual leave accumulated under this 
section prior to June 30th of such succeeding calendar year: Provided further, 
That this section shall not apply to officers and employees whose post of duty 
is outside the continental United States: Provided further, That this section shall 
not apply with respect to the payment of compensation for accumulated annual 
leave in the case of officers or employees who leave their civilian positions for the 
purpose of entering upon active military or naval service in the Armed Forces 
of the United States: Provided further, That this section shall not be applicable 
to annual leave accumulated prior to January 1, 1952.] 
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AMENDING THE LEGISLATIVE REORGANIZATION AUT OF TARY. 
PROVIDE FOR MORE EFFECTIVE EVALUATION OF THE FISCAL 
REQUIREMENTS OF THE EXECUTIVE AGENCIES OF THE GOV- 
ERNMENT OF THE UNITED STATES 


et 


May 19 (legislative day, May 15), 1953.—Ordered to be printed 


Mrs. Smrru of Maine, from the Committee on Government Operations, 
submitted the following 


REPORT 


[To accompany S. 833] 


The Committee on Government Operations, to whom was referred 
the bill (S. 833) to amend the Legislative Reorganization Act of 1946 
| to provide for more effective evaluation of the fiscal requirements of 
> the executive agencies of the Government of the United States, having 
considered the same, report favorably thereon, with amendments, 
sand recommend that the bill, as amended, do pass. 

The amendments are as follows: 

On page 8, following line 14, insert a new subsection (Ik), as follows: 
(k) The Comptroller General of the United States shall, at the request of the 
P chairman of the Joint Committee on the Budget, make such investigations and 
reports with respect to any agency as will enable such joint committee to give 

_ adequate consideration to items relating to such agency which are contained in 
the budget as submitted by the President, and the justifications submitted in 

support thereof; and, for this purpose, the Comptroller General is authorized to 

employ technical and professional personnel without regard to the civil-service 

laws, rules, or regulations, and fix their compensation without regard to the 

| Classification Act of 1949, as amended. 

On page 8, line 15, strike out “‘(k)’”’ and insert ‘(1)”’ 

On page 8, line 24, strike out “(1)” and imsert ‘‘(m)”’ 


PURPOSE 


The primary purpose of the bill is to provide the Congress with the 
necessary tools with which to exercise adequate controls over the 
sexpenditure of public funds by the executive branch of the Govern- 
'ment. It would equip the Congress so that it can more adequately 
meet its responsibilities to the public, in connection with the appro- 
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priation of the necessary funds for the essential needs of the Federal 
Government, as provided under the Constitution. 

This is an issue that the Congress must face squarely. The prob- 
lem has become so enormous that new machinery is needed to meet 
the increasing burden of the Congress if it is properly to exercise 
its tremendous responsibilities under the stress of current national 
emergencies. 

The objectives of S. 833 are directed toward providing the same 
kind of joint expert staff facilities and detailed technical informa- 
tion for the Appropriations Committees of the Congress as has been 
provided for a quarter of a century for the revenue committees, 
through the Joint Committee on Internal Revenue Taxation. There 
is no question as to the value and importance of the service now 
being rendered by the latter committee with its able staff to the Com- 
mittees on Ways and Means and Finance of the House and Senate, 
The proposed Joint Committee on the Budget must cover a much 
broader field, including the details of program operations, review the 
actual administration of authorized functions, and compile reports for 
the information of members of the Appropriations Committees. The 
importance of providing this type of service for the committees deal- 
ing with the expenditure of public funds is emphasized by the scope 
of the problems involved. 

S. 833 represents months of careful study on the part of the Com- 
mittee on Government Operations to evolve some method by which 
the congressional fiscal structure can be improved in order that the 
legislative branch may assume its rightful position in reaching vital 
decisions affecting the future ®f the Nation. Confronted with im- 
posing and increasing threats to the national economy because of 
ever-mounting spending pressures both from internal sources and 
from abroad, it is essential that the Congress delay no longer in meeting 
this issue head on. This committee believes that S. 833 offers at least 
a sound approach to the solution of these problems in. that the legis- 
lative branch would be definitely provided with the equipment to 
permit it to examine carefully every item of expenditure so that 
appropriations may be limited to only and much, as no more than, is 
actually necessary to provide the minimum funds essential to success- 
ful operation of the Government. 

The Congress at present labors under a tremendous disadvantage in 
that its Appropriations Committees, vested with the functions of 
examining and passing upon budget requests for Federal expenditures, 
are not ices staffed or equipped to handle this tremendous task 
This disadvantage is not attributable in any sense to lack of interest or 
an earnest desire on the part of the members of the Appropriations 
Committees to examine carefully all budget items and _ to effect 
economies whenever and wherever possible. The defect is the lack 
of adequate staff facilities to develop the necessary detailed informa- 
tion. It is impossible for members of these committees to examine 
properly the thousands of items presented in the budget, or to deter- 
mine the real justifications for the funds requested. 

Requests for funds come from the executive branch. The witnesses 
who appear before the committees represent exclusively the point of 
view of that branch of the Government. It is their inherent re- 
sponsibility to support all budget items and requests under the diree- 
tion of the President. In addition, they have a personal and official 
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interest in demonstrating that the requested amounts are necessary 
for the essential functions of their particular department or agency. 
Testimony submitted to these committees is, therefore, ex parte in 
character, and no witness usually appears on behalf of the legislative 
branch of the Government or to protect the interests of the public. 
The committee members receive little or no advice or counsel regarding 
the merits or lack of merits of the appropriations being sought, 
either as to the purpose for which they will be expended or the amounts 
of money required. In view of other tremendously heavy legislative 
responsibilities , the members of these committees do not have the 
time personally to study each item of the budget and to get the facts 
and information necessary to pass accurate judgme nt. Nor do they 
have adequate means of obtaining guidance and assistance to enable 
them to perform the vital functions expected of them. The result 
s that many millions of dollars have been appropriated in excess of 
the actual requirements and needs to properly carry on the functions 
of the Federal Government. Those excesses have made worse the 
recurring large deficits which must be passed on in the form of new 
taxes to the already overburdened taxpayers, and unless stopped may 
eventually lead to national bankruptcy. 

That the Congress is aware of the seriousness of this situation is 
evidenced by the fact that it has already acknowledged the need for 
exercising more effective controls over the purse strings, through the 
enactment of section 138 of the Legislative Reorganization Act of 
1946, which was conceived with a view to improving and modernizing 
congressional procedure in the consideration of the executive budget. 
This meritorious and well-intentioned effort on the part of the Con- 
gress, although failing to attain the objective for which it was created, 
has served a useful purpose in pointing up the essential need for finding 
a workable substitute. 

It is the view of this committee that the proposed Joint Committee 
on the Budget, which would be created under the provisions of S. 
$33, would permit of a sounder and more effective approach to this 
problem, 

MAJOR PROVISIONS OF S. 833 


The bill would establish a Joint Committee on the Budget composed 
of 14 members, 7 from the Appropriations Committee of the Senate 
and 7 from the Appropriations Committee of the House; 4 from the 
majority party and 3 from the minority party, to be chosen by the 
respective committees. 

The joint committee would be authorized to elect a chairman and 
vice chairman from among its members at the first regular meeting of 
each session, with the chairman designated from among the members 
who are Members of the House of Representatives, and the vice 
chairman from among the members who are Members of the Senate 
in even-numbered years; and during odd years, the chairman shall 
be selected from among the members who are Members of the Senate, 
and the vice chairman shall be selected from among the members who 
are Members of the House of Representatives. It would also be 
authorized to employ such staff as it may find necessary to assist the 
Appropriations Committees in performing functions vested in them 
for providing funds for the essential operations of the Federal Govern- 
ment. 
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The proposed joint committee would be assigned several major 
duties, performing a similar service for the legislative branch as the 
present Bureau of the Budget now performs for the President anqd 
paralleling, as to expenditures, the functions performed by the Join 
Committee on Internal Revenue Taxation in the revenue field. |; 
would be required to inform itself on all aspects of the annual budget 
of the agencies of the Government, to examine expenditure reports 
and to investigate the details of Federal operations in order that the 
Appropriations Committees might be provided with detailed informe. 
tion concerning each item in the budget and the justifications there- 
for. It would also be required to fully utilize information emanating 
from the Joint Committee on Internal Revenue Taxation and 4j| 
other sources as to estimated revenues and changing economic condi- 
tions, in order that a well-considered fiscal program may be devised 
to hold expenditures to the minimum in relation to anticipated Federa| 
revenues and consistent with essential requirements of Government 
operations and the national security. 

In addition, the joint committee would be authorized to report on 
and recommend appropriate legislative changes to standing jurisdic- 
tional committees so that they may eliminate wasteful practices and 
correct deviations from programs authorized by the Congress, and to 
recommend cutbacks in such programs when in the public interest 
To aid the Committees on Appropriations in determining the action 
necessary to conform to this program, the joint committee is required 
to submit, at the beginning of each regular session of Congress, and 
periodically as deemed necessary, schedules of total estimated costs 
of all programs and projects authorized by tbe Congress, together 
with estimated costs of such programs and projects during the current, 
succeeding, and subsequent fiscal years where the program extends 
for more than 2 years. 

The joint committee, or any subcommittee thereof, is vested with 
power to hold hearings, issue subpenas, take testimony, and to make 
such expenditures as are decessary to carry out its functions within the 
amount appropriated therefor. 

The bill authorizes the appointment of a staff director, an associate 
staff director, and such other professional, technical and clerical 
employees as may be necessary to carry out the duties of the joint 
committee without regard to civil-service rules or the Classification 
Act of 1949, as amended. The staff director shall be appointed by 
and responsible to members of the party of which the chairman of the 
joint committee is a member, and the associate staff director shall be 
appointed by and responsible to members of the opposition party. 
The bill also requires that no person shall be employed until data with 
respect to him, after a thorough investigation of his loyalty and 
security by the Federal Bureau of Investigation, has been made 
available to, and his appointment approved by, the joint committee. 

The members of the staff would be made available to the Committees 
on Appropriations during periods when appropriation bills are pending 
before the respective bodies, and staff members, upon the written 
authority of the chairman or vice chairman, are provided with auth- 
ority to examine fiscal books, documents, papers and reports of apy 
Federal agency and data related to proposed appropriations included 
in the annual budget transmitted by the President. 

Members of the staff of the Bureau of the Budget are to be assigned 
to attend executive sessions of the subcommittees of the Appropri- 
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ations Committees with reference to proposed appropriations, as may 
he required. 

The Comptroller General of the United States is directed, at the 
request of the chairman of the joint committee, to make such investi- 
‘ations and reports with respect to any agency as will enable the joint 
committee to give adequate consideration to items relating to the 
agency indicated. Authority is granted to the Comptroller General 
io employ such technical and professional personnel as may be re- 
quired to comply with the request of the chairman of the jomt com- 
mittee without regard to civil-service laws, rules, or regulations, and 
to fix their compensation without regard to the Classification Act of 
1949, as amended. The General Accounting Office is authorized to 
make specific investigations and reports, as may be requested by the 
chairman of the joint committee, with a view to providing information 
on budget items and justifications, in addition to its present authority 
of performing post-audit functions on behalf of the Congress. 

Section 2 provides that all committees reporting legislation author- 
ing appropriations must include in their reports estimates as to the 
initial eost of the project or programs and their continuing cost over 
the sueceeding 5 years. The Appropriations Committees would be 
required to maintain compilations of all such estimates and to annually 
print compilations thereof, for information of the Congress. 

Section 3 of the bill authorizes the joint committee to recommend 
joint hearings by the Appropriations Committees and subcommittees 
thereof, in the interest of expediting action on appropriation measures. 
This would insure conservation of the time and energy of the members 
of these committees and administrative officials of the Government, 
without in any way interfering with the independence of separate 
committee deliberations and decisions. Such joint hearings have been 
very successful in various State governments, notably in Massa- 
chusetts, as indicated by Senator Saltonstall when he appeared before 
the committee on June 11, 1951. 


Joint hearings before Appropriations Committees 
In connection with joint hearings provided for in section 3, it merits 
mention that considerations of time have proved to be one of the two 


) major stumbling blocks of the omnibus appropriation bill approach 
' which was abandoned in the House of Representatives after a single 


> vear of trial. Joint hearings would greatly ease that timing problem, 


because members of the subcommittees of the Senate Appropriations 
Committee would participate at early dates each year in the joint 
hearings with their opposite Members in the House of Representatives, 
and would be prepared to act almost immediately on the many 
appropriation items which are frequently subjected to little or no 


' change as reported and as passed by the House of Representatives. 


Further hearings would presumably be limited to those appropriation 
items where Senate Appropriations subcommittees felt additional 
information is needed because of substantial cuts in proposed appro- 
priations as finally voted in the House of Representatives. 

Manifestly such savings of time would be of great practical value. 
They should prove to be persuasive elements in stimulating the 
increased use of joint hearings even though section 3 of the bill 


_ recommends such hearings on an entirely optional basis so as not to 
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invade the rights and prerogatives of either House. This advantage 
should be of special interest to the many Senators and Representatives 
who hold the omnibus appropriation bill approach in high favor. 
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AMENDMENTS TO S. 833 


The subject bill, S. 833, is identical to a bill, S. 913, passed by thy 
Senate during the 82d Congress on April 8, 1952, by a vote of 55 to s 
except for the amendment authorizing the Comptroller General to 
undertake special investigations when requested by the chairmay 
of the joint committee. This amendment is designed to meet 4 
number of suggestions submitted to the committee relative to thy 
desirability of establishing a qualified staff on a permanent basis to 
make investigations and reports that may be required by the joint 
committee with respect to designated agencies. 

At hearings before the Subcommittee on Reorganization held op 
May 7, 1953, Mr. Frank H. Weitzel, Assistant to the Comptrolle; 
General, pointed out that the General Accounting Office, through its 
intimate knowledge of the operations of many agencies and throug! 
the widespread activities of its investigators, accountants, an 
auditors, would be able, under this amendment, to render valual| 
assistance to the joint committee. Mr. Weitzel informed the subcom- 
mittee that the General Accounting Office, in connection with its 
examination of expenditures, frequently comes across situations whic! 
indicate wasteful and extravagant practices in the Government, an 
a need for improved organization and procedures which are reporte 
to the Congress for corrective action. Under the amendment, this 
regular postexamination of Government expenditures would be ex- 
tended to provide for examinations of budget requests and justifica- 
tions of specified agencies and authorize the General Accounting Offic: 
to obtain information to which they do not now have access, thus 
enabling the GAO to be more helpful to other committees of the Con- 
gress in the performance of its present functions. 

The following is quoted from the testimony of Mr. Weitzel in behalf 
of the committee amendment: 


The amendment is intended to provide a medium for bringing together through th 
joint committee as a focal point in the Congress the results of work performed o1 
budget and other financial matters by the General Accounting Office. Thes 
results could be independently examined and appraised by the joint committe 
and correlated with other information obtained by the committee in order to enabl|i 
the committee to present to the Appropriations Committees of both the Senat 
and the House of Representatives information to assist them in determining tl: 
level of appropriations to be made for the support of Government agencies. 

The Comptroller General feels strongly that if the General Accounting Offic 
is to be required to go into the field contemplated by the proposed amendment 
it would be absolutely necessary, at least tor several years, to provide authorit 
for the Office to obtain personnel to carry out the work without regard to thi 
civil-service laws and the Classification Act of 1949. The language of the amend- 
ment would provide tnis authority. 

Considerable thought has been given to the cost of performing the servic: 
covered by the amendment. At this stage it is rather difficult to arrive at a 
responsible cost estimate. The cost would depend directly upon the number 
and scope of the requests made on the Comptroller General by the chairman 
the Joint Committee on the budget. As one example, not wholly analogous | 
what is proposed here, approximately $50,000 was expended on a survey of thi 
National Advisory Committee for Aeronautics made at the request of the Hous 
Appropriations Committee, a report of which was recently furnished to that com- 
mittee. The cost oi the work, as stated, would depend largely on the number and 
size of requests made by the chairman, but I think it would be fair to state that 
we would require personnel of high caliber who would command relatively bis! 
salaries, and that only a limited number of personnel would be employed for this 
purpose. An annual amount of $500,000 would provide for the salaries of ap- F” 
proximately 50 people, with the necessary supporting services and travel expenses 
* * * We would need people, Mr. Warren feels, of caliber sufficient enough 
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across the table from an agency head and discuss with him the short- 
vs of his department and be able to report back intelligently to the joint 
committee on Where cuts could be made or where changes should be recommended 
to the Appropriations Committees. * * * He feels that we ought to organize 
the staff quickly if it is going to be of service to the joint committee, and not have 
to take several years to build it up; that it is difficult to get that kind of people 
in some cases off of the civil-service registers. 


eit 
$l 


co! 


HEARINGS ON §. 913, 82D CONGRESS 


Further hearings on S. 833 were held to be unnecessary, since 
extensive hearings were held on the predecessor bill, S. 913, during the 
82d Congress on May 15, 16 and 17, 1951, at which all witnesses, 
representing the Congress, State taxpayers associations from all 
sections of the country, the American Institute of Accountants, 
National Association of Manufacturers, and various other groups 
strongly supported the objectives of the bill, although there were 
some differences as to the detailed provisions of such proposed legis- 
lation. 

Following these hearings, the committee also held extensive hear- 
ings on proposed amendments to the Legisiative Reorganization Act 
of 1946, in carrying out its functions to evaluate the effects of laws 
enacted to reorganize the legislative branch. At these subsequent 
hearings numerous Witnesses urged that immediate steps be taken by 
the Congress to improve its fiscal controls. Typical of the statements 
made in connection with this pending proposal is the following extract 
quoted from the testimony of Mr. Carter W. Atkins, executive 
director of the Connecticut Public Expenditure Council, who appeared 


before the committee on June 13, 1951: 


My own recommendation is that we forget about revising the legislative budget 
and concentrate our energies in the direction proposed by your committee chair- 
man in 8. 913, which provides for the Joint Committee on the Budget. * * * 
Control of Federal finances will only be achieved by constant and continuous 
attention to the problem by the most competent professional and technical staff 
obtainable, working under conditions which favor their retention in office regard- 
less of what party is in power. We need a joint committee to control Federal 
spending as much as we need the presently highly regarded Joint Committee on 
Internal Revenue Taxation, and we need a staff qualified to do the job the com- 
mittee is authorized to perform. A few days of frantic effort in the early days 
of the Congress and a half-hearted declaration of congressional intent, as ex- 
pressed in a resolution adopting the legislative budget, are no substitute for good, 
hard, continuous work by an interested committee backed by highly able staff 
work. I do not, therefore, recommend that the legislative budget be resusci- 
tated, but rather suggest that this is one sleeping dog that should be allowed to 
rest in peace, and permanently. 

Mr. Frederick J. Lawton, Director of the Bureau of the Budget, in 
testifying before the committee on May 17, 1951, pointed up the fact 
that the tremendous increase in the size and scope of the Federal 
budget during recent years has produced entirely new and challenging 
problems for the Congress, and that the rapid growth of the Federal 
budget to where it now approximates 25 percent of our national 
income makes it one of the most significant factors in the economic and 
social life of the Nation. Mr. Lawton stated that the problem the 
Congress faces in attempting to come to grips more realistically with 
the Government’s financial program is twofold: 

First, there is the problem of identifying and agreeing in Congress on the kind 


and amount of essential information needed to evaluate both the budget as a 
whole and its thousands of components; (and) second, there is the problem of pro- 
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viding within the Congress itself the kind of structure that can make the fullest 
and most effective use of this information * * *, 

The major determinant in any budget is not how much money is needed to ryp 
a given activity efficiently. It is rather a determination on whether the activities 
should be conducted at all and, if so, at what level. Yet decisions on indiyj. ial 
activities must be made in the light of a host of factors—the expenditur and 
revenue outlook, economic conditions, provisions of existing law, and many others 

In commenting specifically as regards the purposes of S. 913, Mr. 
Lawton concluded 

A joint committee on the budget, with the broad job just outlined would pot 
duplicate the present work of the Appropriations Committees on the appro- 
priation requests placed before them, but would instead provide Congress with g 
superior review of the whole budget situation. Such a joint committee might also 
be of the further assistance to the Congress in dealing with such matters as deter- 
mining the format of the budget, which would be most helpful to Congress jy 
acting thereon, reviewing the many types of appropriations now found in ovr 
appropriation structure and providing for a simplification thereof, arriving 
(cooperatively with the executive branch) at a simple system of “‘scorekeeping 
on appropriations and other expenditure authorizations, coordinating and digest- 
ing for the Congress the many matters pertaining to Government finance and 
spending that come to it from many sources, and generally assisting the Congress 
to get on top and stay on top of the budget. 


PAST EFFORTS TO TIGHTEN FISCAL CONTROLS 


This proposed legislation would continue the many efforts of the 
Congress during the past three decades to develop more adequate 
fiscal controls over Federal spending. Among the first of these was 
the Budget and Accounting Act of 1921, which established the same 
kind of executive budget in the Federal Government as had been 
successfully developed in State and local governments. That statute 
reflected a fairly rapidly expanding pattern of Federal activities, for 
those days, which had been subjected to the heavy stresses and strains, 
financial and otherwise, during and after World War I. 

Among the basic changes since the 1921 enactment of a national 
budget system was the transfer of an expanded Bureau of the Budget 
to the Executive Office of the President under the Reorganization Act 
of 1939. Subsequent years brought various fiscal problems, notably 
the recurring deficits in the Federal budget, particularly during the 
years of World War II. The Employment Act of 1946, with its 
accompanying creation of a new Council of Economic Advisers im- 
mediately under the President, started to weave studies of national 
economic development and trends into annual budget deliberations. 
More recently various fundamental aspects of the 1921 budget law 
were supplemented and modernized by the Budget and Accounting 
Procedures Act of 1950, which promotes better coordination of Fed- 
eral accounting and fiscal procedures. 


Committee on the Legislative Budget 


A vital need now exists for a congressional counterpart of executive 
budgeting providing for better congressional analysis and consideration 
of the appropriations which are proposed in the annual executive 
budget. Section 138 of the Legislative Reorganization Act of 1946 
made an unsuccessful effort to tighten congressional control of the 
purse strings. It created a joint committee, composed of the members 
of the 4 taxing and spending committees of the 2 Houses of Con- 
gress and directed that committee (a) to compare the estimated 
total receipts and the total expenditures proposed in the budget for 





THT 
< 


prob 
helie 
Exp 

TI 
bina! 
one-] 


Hou: 


of th 


St 


were 
men 
prop 
ot re 
woul 
the 
cospt 
ably 
12.) 
it 
the | 
sage 
work 
and 
was 
of le 
veto 
to Vi 
Gov 
Con 
part 
refel 
dou! 
Pres 
app! 
amo 
not 
A 
Hur 
wou 
for | 
expe 
mea 
pria 
Per 


O 
in t 





MEND THE LEGISLATIVE REORGANIZATION ACT OF 1946 9 


the ensuing year, and (5) to recommend a ceiling on total expenditures 
to serve as a control on the total amount of appropriations, in line with 
what the Nation can afford to spend. Although every competent 
suthority agrees that the purpose of this provision is eminently 
desirable, it proved unworkable in the 80th, 81st, and 82d Congresses. 
This failure is undoubtedly due in part to the cumbersome committee 
setup involved, and to the lack of necessary staff. To belp solve this 
problem in considerable degree, S. 833 proposes what this committee 


believes to be a more practical and workable solution. 


Experience with omnibus appropriation bill 

The Senate adopted a resolution on July 2, 1949, requiring the com- 
bination of the traditionally separate appropriation measures in a 
one-package or omnibus appropriation bill (S. Rept. 616), but the 
House of Re *presentatives declined to report an omnibus bill, because 
of the insistence of its Appropriations Committee that existing powers 
were adequate without statutory change. After a voluntary experi- 
ment on such a basis for the single fiscal year 1951, the House Ap- 
propriations Committee voted to return this year to the old procedure 
of reporting separate appropriation bills. A new resolution which 
would restore the omnibus s appropriation bill has been introduced in 
the present Congress by Senator Byrd, with 46 other Senators as 
cosponsors (S. Con. Res. 8), which was amended and reported favor- 
ably by the Senate Committee on Rules and Administration, on May 
12, 1953 (S. Rept. No. 267). 

Two factors were predominant in the congressional attitude toward 
the omnibus appropriation bill. One was the serious delay in pas- 
sage, caused by the fact that the Senate was prevented from starting 
work on the many appropriation items until all of them, controversial 
and noncontroversial alike, were passed by the House. The other 
was that an omnibus appropriation bill lends itself to the addition 
of legislative riders. As a practical matter, the President cannot 
veto those riders which he deems objectionable unless he is willing 
to veto the whole omnibus bill and risk financial chaos for the Federal 
Government. To meet this objection three members of the Senate 
Committee on Rules and Administration formulated S. 2161, a 
partial item veto bill, which was introduced on June 29, 1949, and 
referred to this committee. The bill was never reported because of 
doubtful constitutionality. Under the provisions of S. 2161, the 
President would have been authorized to veto all or parts of the 
appropriation bill passed by the Congress, but insofar as any vetoed 
amounts were reappropriated by the Congress, restored items could 
not have been again vetoed by the President. 

A new bill introduced in the 83d Congress, S. 1006, by Senator 
Humphrey and others, and now pending before this committee, 
would authorize a Presidential item veto, and contains other proposals 
for a consolidated cash budget, a separation of operating from capital 
expenditures, the scheduling of legislative action on appropriation 
measures, and requiring yea “and nay votes on amendments to appro- 
priation bills. 


Percentage cuts in appropriations 


Other recent fiscal proposals which have had serious consideration 
in the Senate irclude Senate Joint Resolution 108, reported favorably 


8. Rept. 295, 83—1——2 
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by this committee in the 81st Congress (S. Rept. 498), which com); ined 
the features of 3 pending resolutions, in an effort to bring about a mors 
nearly balanced budget. It would have required the President ty 
make an overall reduc! ‘tion of not less than 5 percent nor more thay 19 
percent in the total amount of appropriations which he had recom. 
mended for the fiscal year 1950. Despite vigorous efforts on the 
Senate floor, this proposal made no progress. It was, therefore, added 
as a rider to an appropriation bill which failed by a narrow margin to 
receive the necessary two-thirds majority under Senate rules, after g 
point of order had been raised. 

A similar across-the-board cut was adopted, however, in the Gener 
Appropriation Act of 1951, approved September 6, 1950, which re- 
quired that an overall cut of $550 million be made in the 
appropriations, reappropriations, contract authorizations, and reauthorizations 
made by this act for departments and agencies in the executive branch of th: 
Government * * * without impairing national defense. 

Similar efforts toward a flat percentage cut in proposed 1952 apnro- 
priations were pressed with vigor in the Senate in connection with 
appropriation measures, but the final determination was that good 
legislative practices required direct action on specific items, and that 
an across-the-board cut was not the proper solution to the proble m. 

This flat percentage cut type of legislative requirement is an ac- 
knowledgement on the part of the Congress that it does not have the 
necessary facts adequately to direct specifically indicated economies 
in Government spending. Flat cuts are always subjected to criticism 
on the grounds that the Congress has a responsibility to vote definite 
reductions in individually proposed appropriation items. It is also 
contended that the flat percentage cut adversely and improperly affects 
in the same degree two entirely difrerent kinds of agencies: (a) Those 
whose officials are conducting constructive and useful activities in 
efficient, economical fashion, as against (b) those which are making 
no efforts to do a good job, and which in some instances have even 
managed so to pad their budgets that a percentage cut will only reduce 
them to about the amount they had hoped in the first place to have 
available for expenditure. 


Alternate balanced budget 


Another fiscal proposal of basic importance was made in Senate 
Joint Resolution 131 of September 23, 1949, which would have 
required the President to submit an alternate balanced budget along 
with his regular budget to provide for the following fiscal year 1951. 
When Senate Joint Resolution 131 made no progress, it was proposed 
in substance as a rider to H. R. 1689, the Executive Pay Raise Act 
of 1949, and was accepted as such by the Senate. It later was stricken 
in conference. 

The committee in approving S. 913 in the 82d Congress also 
adopted, by a majority vote, an amendment providing for annual 
submission by the President of an alternate balanced budget. The 
latter budget would parallel the regular budget which the President 
is required to submit at the beginning of each session of the Congress. 
While a majority of the committee endorsed this proposal in execu- 
tive session, the committee preferred that its consideration by the 
Congress be kept separate from the other aspects of S. 913. 
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An annual alternate balanced budget would bring to Congress for 
the first time a picture of the dets tiled and varving cuts in appropria- 
tions ell along the line, including program cutbacks, which the 
President believes would be necessary to accomplish the overall 
reduction required to eliminate a budget deficit. Congress would 
thereby be equipped for the first time with definite knowledge of the 
detailed reductions necessary to avoid the deficit implicit in the 
rezuar executive budget which is being submitted at the same time. 
Moreover, Congress will also be informed in a general way as to what 
detailed cuts it is to be expected the President must make even 
should it decide on an overall cut which stops short of full budget 
balancing. This procedure would be a great improvement over a flat 
percentage cut, across the board, since C ongress would then be able 
to make a more informed decision about the degree of overall reduc- 
tion that would be required to balance the budget or determine the 
need for retaining certain Federal programs under deficit spending. 

An amendment to S. 913 calling for an alternate, balanced budget 
wes submitted by the chairman of this committee on the floor of the 
Senate when the bill was approved April 8, 1952, as directed by a 
majority of the committee, but was rejected by the Senate. 
Elimination of duplicating budgetary practice and procedure 

Another fiscal statute of general significance of past efforts of the 
Congress to eliminate the criticism by the Hoover Commission that 
the present “jungle of detailed provisions (in) the language of some 
appropriation items (is) susceptible of more or less uniform treatment 
in codified form’? was Public Law 830 of the 8ist Congress, which 
removed much of the “jungle’’ by permitting the elimination from 
appropriation bills of many useless duplicating phrases now required. 
Closely related to this improvement is the extended title III of the 
Budget and Accounting Procedures Act of 1950, which repealed 106 
detailed provisions of existing law dealing with budgetary practice 
and procedure and the expenditure of appropriated funds. 


CONCLUSION 


The committee unanimously endorses S. 833, as amended, and urges 
its approval by the Congress in order to help bring about more effective 
control of the Federal purse. The committee firmly believes that the 
bill constitutes a realistic program for equipping the Appropriations 
Committees with adequate staff to provide essential information that 
will enable those committees and the Congress to arrive at fully 
informed decisions relative to the essential fiscal requirements of the 
executive agencies of the Government. The bill will avoid duplica- 
tions that are now necessary in providing separate staffs for the two 
Appropriations Committees, and make them available on a continuing 
basis. Finally, S. 833, as amended, would stimulate joint hearings 
on pending appropriation measures, without improperly invading the 
rights and prerogatives of the separate Houses of Congress and the 
Appropriations Committees under the Constitution. 


SECTION-BY-SECTION ANALYSIS OF 8S. 833 


Section 1 (a) repeals section 138 of the Legislative eee 


Act of 1946, and creates a Joint Committee on the Budget composed 
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of 14 members, 7 each from the Senate and House Appropriations 
Committees (4 from the majority party and 3 from the minority 
party), who are to be chosen by such committees. 

Subsection (b) provides that no person ray continue to serve after 
he has ceased to be a member of the comn ittee from which he was 
chosen, but that reelected Men bers of the House may continue to 
serve as rembers of the joint comn ittee, notwithstanding the ¢ expira- 
tion of the Congress; a vacancy in the joint com mittee shall not affect 
the powers of the rem aining mem bers to effectuate the functions of the 
joint committee, and vacancies are to be filled in the same manner as 
. e original selection. In the case of a vacancy during the adjourn- 

ent or recess of Congress for a period of more than 2 weeks, mem hers 

of the joint committee who are mem bers of the committee entitled to 
fill such vacancy may designate a nen ber of such comm ittee to serve 
until # successor is chosen. In the case of a vacancy after the expira- 
tion of a Congress which would be filled by the House comm ittees. 
the ner bers of such corn ittee who are continuing to serve as mem- 
bers of the joint comm ittee may designate a person who, immediately 
prior to such expiration, was a member of such committee and who 
was reelected to the House of Representatives, to serve until a sue- 
cessor is chosen by such committee. 

Subsection (c) provides that the joint committee shall elect a 

chairman and vice chairman from among its members at the first 
regular meeting of each session. During even-numbered years the 
chairman shall be selected from an ong the mer bers who are Members 
of the House, and the vice chairman shall be selected from among 
the Members of the Senate. During odd-numbered years the chair- 
man and vice chairman shall be reversely selected from the Senate 
and House, respectively. 

Subsection (d) provides that a majority of the Members of each 
House shall constitute a quorum, and that a lesser number as may be 
determined by the joint committee may constitute a subscommittee 
and be authorized to conduct hearings and make investigations. 
Any member of a subcommittee so = signated shall constitute a 
quorum for the conduct of any hearing or investigation, but the con- 
currence of a majority of the members of such subcommittee shall 
be necessary before any report or findings may be submitted to the 
joint committee. 

Subsection (e) sets forth the duties of the joint committee, as 
follows: 

(1) To inform itself on all matters relating to the annual budget of 
the agencies of the Government; to examine reports on all Federal 
operations now required to be submitted to the Congress by law; 
to provide the Committees on Appropriations with ck information 
on items contained in the budget, and justifications thereof, as may 
be necessary to enable said committees to give adequate consideration 
thereto; to fully utilize all reports emanating from the executive 
branch of the Government and from the Joint Committee on Internal 
Revenue Taxation relating to estimated revenues and changing eco- 
nomic conditions; and to report to the Appropriations Committees 
its findings with respect to budget estimates and to revisions in appro- 
priations which are required to hold expenditures to the minimum 
consistent with the requirements of Government operations and 
national securfty ; 
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To recommend to the appropriate standing committee of the 
sto ise and Senate changes in existing laws which will promote greater 
efficiency and economy in Government: 

3) To make such reports and recommendations to any standing 
committee of Congress, or any subcommittee thereof, on matters 
within its jurisdiction relating to deviations from basic legislative 
authorization, to appropriations approved by Congress whic h are not 
consistent with such basic legislative authorization, or to cutbacks 
in previously authorized programs which require appropriations, as 
may be deemed necessary or advisable, or if requested by any such 
— e or subcommittee; 

To report to the Committees on Appropriations at the beginning 
of ak regular session of Congress the total estimated costs of all 
programs and projects authorized by the Congress, together with 
estimated costs of such programs and projects during the current fiscal 
year, the next succeeding fiscal year, and subseque nt fiscal year 
periods, and to make such interim reports as may be deemed advisable. 

Subsection (f) provides that the joint committee, or any subcom- 
mittee thereof, shall have the power to hold hearings when Congress 
is in session, recess, or adjournment, and to require ‘the attendance of 
witnesses by subpena, to administer oaths, take testimony, and to 
make such expenditures as may be deemed necessary to carry out its 
functions, within the amount appropriated. Subpenas shall be issued 
under the signature of the chairman or vice chairman and shall be 
served by any person designated by them. Witnesses refusing to 
testify or failing to produce records are subject to penalty under the 
provisions of sections 192-194, title II, United States Code. 

Subsection (g) provides that the joint committee shall employ and 
fix the compensation of the staff director and such other professional, 
technical, clerical and other employees as may be necessary to carry 
out its duties, without regard to political affiliation and solely on the 
ground of fitness to perform the duties to which they may be assigned. 

The staff director is to be appointed by and responsible to members 
of the party of which the chairman of the joint committee is a member, 
and the associate staff director appointed by and responsible to 
members of the opposition party. 

No employee shall be appointed until the committee has favorably 
considered data submitted by the Federal Bureau of Investigation 
after its thorough investigation as to loyalty and security. 

Subsection (h) provides that the joint committee shall make avail- 
able appropriate members of its staff to assist the staff of the Com- 
mittee on Appropriations of the House, and the several subcommittees 
thereof, during the periods when appropriation bills are pending in 
the House of Representatives; and to assist the staff of the Committee 
on Appropriations of the Senate, and the several subcommittees 
thereof, during the periods when appropriation bills are pending in 
the Senate, At other times the staff shall serve the joint committee 
directly. 

Subsection (i) provides that professional and technical employees 
of the joint committee, upon written authority of the chairman or 
vice chairman, shall have the right to examine the fiscal books and 
other documents and estimates of budget requirements of any agency 
of the Government, and data related to proposed appropriations 
incorporated in the annual budget transmitted by the President. 
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Subsection (j) requires that members of the staff of the Bureau of 
the Budget shall, at the request of the Committees on Appropriations, 
or any subcommittees thereof, be assigned to attend executive ges. 
sions of the subcommittee of the Appropriations Committees to 
explain the content and basis of proposed appropriations. 

Subsection (k) directs the Comptroller General of the United States, 
at the request of the chairman of the joint committee, to make such 
investigations and reports with respect to any agency as will enable 
the joint committee to give adequate consideration to items relating 
to such agency which are contained in the budget, as submitted by the 
President, and the justifications submitted in support thereof. "This 
subsection would authorize the Comptroller General to emplo) 
technical and professionally qualified personnel as may be found to 
be necessary without regard to civil-service or classification laws. 

Subsection (1) defines “the broad coverage of the term “agency” as 
used in the bill. 

Subsection (m) authorizes the appropriation of such sums as may 
be necessary to carry out the purposes of this section. Appropria- 
tions for the expenses of the joint committee are to be disbursed by 
the Secretary of the Senate upon vouchers signed by the chairman or 
vice chairman. 

Section 2 would amend section 133 of the Legislative Reorganization 
Act of 1946 by adding a new subsection (g) which would require 
that all bills and joint resolutions authorizing appropriations reported 
from committees of the Senate or the House shall be accompanied 
by reports in writing to include in such report or any accompanying 
document, an estimate from the department or other agency of the 
legislative, executive, or judicial branch of the Government of th 
probable cost of carrying out the legislation proposed over the first 
5-year period of its operation, or over the period of its operation if 
such legislation would be effective for less than 5 years. Such esti- 
mates may be submitted to the Bureau of the Budget for review. 
Compilations of all such estimates are to be printed semiannually by 
the Appropriations Committees for the information of the Congress 

Section 3 would amend section 139 of the Legislative Reorganiza- 
tion Act of 1946 by adding a new subsection (e) authorizing the joint 
committee to recommend that joint hearings be held by the Appro- 
priations Committees, or subcommittees thereof, without affecting th: 
power of the respective committees or subcommittees to conduct 
separate additional committee hearings, or in any way affecting the 
independence of committee deliberations and decisions. The sub- 
section would further provide that the chairman of each joint hearing 
shall be the chairman of the Committee on Appropriations, or of the 
appropriate subcommittee thereof, of the House in which the bill is 

pending at the time of such hearings, and the vice chairman shall be 
of the other body. 
CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (matter omitted enclosed in brackets, 
new matter printed in italics, existing law in which no change is 
reported shown in roman): 

The Legislative Reorganization Act of 1946, Public Law 601, 
Seventy-ninth Congress, is amended as follows: 
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[LEGISLATIVE BUDGET 


[Sec. 138. (a) The Committee on Ways and Means and the Committee on 
{ppropriations of the House of Representatives, and the Committee on Finance 
and the Committee on Appropriations of the Senate, or duly authorized subcom- 

ttees thereof, are authorized and directed to meet jointly at the beginning of 
each regular session of Congress and after study and consultation, giving due 
consideration to the budget recommendations of the President, report to their 
respective Houses a legislative budget for the ensuing fiscal year, including the 
estimated over-all Federal receipts and expenditures for such year. Such report 
shall contain a recommendation for the maximum amount to be appropriated for 
expenditure in such year which shall include such an amount to be reserved 
for deficiencies as may be deemed necessary by such committees. If the 
estimated receipts exceed the estimated expenditures, such report shall contain 
a recommendation for a reduction in the public debt. Such report shall be made 
by February 15. 

[(b) The report shall be accompanied by a concurrent resolution adopting 
such budget, and fixing the maximum amount to be appropriated for expenditure 
in such year. If the estimated expenditures exceed the estimated receipts, the 
coneurrent resolution shall inelude a section substantially as follows: ‘‘That 
it is the sense of the Congress that the public debt shall be increased in an amount 
equal to the amount by which the estimated expenditures for the ensuing fiscal 
year exceed the estimated receipts, such amount being $ ov 


“JOINT COMMITTEE ON THE BUDGET 


“Sec. 138. (a) There is hereby created a joint service committee, to be known as 
the Joint Committee on the Budget (hereinafter in this section called the ‘joint com- 
mittee’) and to be composed of fourteen members as follows: 

“(1) Seven Members who are members of the Committee on Appropriations of the 
Senate, four from the majority party and three from the minority party, to be chosen 
by such committee; and 

(2) Seven Members who are members of the Committee on Appropriations of the 
House of Representatives, four from the majority party and three from the minority 
party, to be chosen by such committee. 

‘“(b) No person shail continue to serve as a member of the joint committee after 
he has ceased to be a member of the committee from which he was chosen, except that 
the members chosen by the Committee on Appropriations of the House of Representa- 
tives who have been reelected to the House of Representatives may continue to serve as 
members of the joint commitee notwithstanding the expiration of the Congress. A 
vacancy in the goint committee shall not affect the power of the remaining members to 
etecute the functions of the joint committee, and shall be filled in the same manner as 
the original selection, except that (1) in case of a vacancy during an adjournment or 
recess of Congress for a period of more than two weeks, the members of the joint com- 
mittee who are members of the committee entitled to fill such vacancy may designate a 
member of such committee to serve until his successor is chosen by such committee, 
and (2) in the case of a vacancy after the expiration of a Congress which would be filled 
from the Committee on Appropriations of the House of Representatives, the members 
of such committee who are continuing to serve as members of the joint committee, may 
designate a person who, immediately prior to such expiration, was a member of such 
committee and who is reelected to the House of Representatives, to serve until his 
successor is chosen by such committee. 

“(c) The joint committee shall elect a chairman and vice chairman from among 
its members at the first regular meeting of each session: Provided, however, That 
during even years the chairman shall be selected from among the members who are 
Members of the House of Representatives and the vice chairman shall be selected from 
among the members who are Members of the Senate, and during odd years the chairman 
shall be selected from among the members who are Members of the Senate and the vice 
chairman shall be selected from among the members who are Members of the House 
of Representatives. 

“(d) A majority of the Members of each House who are members of the joint 
committee shall tegether constitute a quorum for the transaction of business, but a 
lesser number, as determined by a joint committee, may constitute a subcommittee 
and be authorized to conduct hearings and make investigations. Any member of a 
subcommittee so designated shall constitute a quorum for the conduct of any hearing 
or investigation, but the concurrence of a majority of the members of such subcommittee 
shall be necessary before any report or findings may be submitted to the joint committee. 
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““(e) It shal be the duty of the joint committee— 

(1) (A) to inform itself on all matters relating to the annual budget of th, 
agencies of the United States Government, including analytical, investigatiy, 
audii, and other reports on Federal operations prepared by the General Accounting 

Office pursuant to section 312 of the Budget and Accounting Act, 1921, th, 

Government Corporation Control Act, and section 206 of the Legislative Reorgan- 

ization Act of 1946, and by other fk ederal agencies; (B) to provide the Committe. 

on Appropriations of the House of Representatives and the Committee on A ppro- 
priations of the Senate with such informaiion on items contained in such budget. 
and the justifications submitted in support thereof, as may be necessary to enabli 
said commitlees to give adequate consideration thereto; (C) to consider th, 
President’s messages on the state of the Union and the Economic Report, to con- 
sider all information relating to estimated revenues, including revenue estimates 
of the Department of the Treasury and the Joint Committee on Internal Reveniw 
Taxation, to consider essential programs, and to consider changing econom(; 
conditions; and (D) to report to the Appropriations Committees of the Hous, 
of Representatives and the Senate its findings with respect to budget estimates 
and revisions in appropriations required to hold expenditures to the minimun 
consistent with the requirements of Government operations and national security 

(2) to recommend to the appropriate standing committees of the House of 
Representatives and the Senate such changes in existing laws as may effect 
greater efficiency and economy in government; 

(3) to make such reports and recommendations to any standing committe 
of either House of Congress or any subcommittee thereof on matters within the 
jurisdiction of such standing committee relating to deviations from basic legisla- 
tive authorization, or to appropriations approved by Congress, which are not 
consistent with such basic legislative authorization, or to cut-backs in previous! 
authorized programs which require appropriations, as may be deemed necessary 
or advisable by the joint committee, or as may be requested by any standing com- 
mittee of either House of Congress or by any subcommittee thereof; 

(4) to report to the Committees on Appropriations of the House of Representa- 
tives and the Senate at the beginning of each regular session of the Congress the 
total estimated costs of all programs and projects authorized by the Congress, 
together with estimated costs of such programs and projects during the fiscal year 
under way, the ensuing fiscal year, and subsequent fiscal years, and to make such 
interim reports as may be deemed advisable. 

“(f) The joint committee, or any subcommittee thereof, shall have power to hold 
hearings and to sit and act anywhere within or without the District of Columbia 
whether the Congress is in session or has adjourned or is in recess; to require by sub- 
pena or otherwise the attendance of witnesses and the production of books, papers 
and documents; to administer oaths; to take testimony; to have printing and binding 
done; and to make such expenditures as it deems necessary to carry out its functions 
within the amount appropriated therefor. Subpenas shall be issued under the signa- 
ture of the chairman or vice chairman of the committee and shall be served by any 
person designated by them. The provisions of sections 102 to 104, inclusive, of th 
Revised Statutes (U. S. C., title 2, secs, 192-194) shall apply in the case of any 
failure of any witness to comply with any subpena or to testify when summoned 
under authority of this section. 

““(g) The joint committee shall have a staff director, an associate staff director, 
and such other professional, technical, clerical, and other employees, temporary or 
permanent, as may be necessary to carry out the duties of the joint committee. Such 
employees shall be employed without regard to the civil-service laws, and their com- 
pensation shall be fixed without regard to the Classification Act of 1949, as amended 
The staff director shall be appointed by and responsible to the members of the party 
of which the chairman of the joint committee is a member, and the associate staff 
director shall be appointed by and responsible to the members of the opposition party. 
No person shall be employed by the joint committee unless the members appointing 
him have favorably considered the data with respect to him submitted by the Federal 
Bureau of Investigation after a thorough investigation of his loyalty and security. 

“(h) The joint committee shall make available members of its staff to assist the staffs 
of the Committees on Appropriations of the House of Representatives and cf the 
Senate and the several subcommittees thereof during the periods when appropriation 
bills are pending. 

“(i) Professional and technical employees of the joint committee, upon the written 
authority of the chairman or vice chairman, shall have the right to examine the fiscal 
books, documents, papers, and reports of any agency of the United States Government 
within or without the District of Columbia, and data related to proposed appropriations 
incorporated in the annual budget transmitted by the President. 
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Oualified members of the staff of the Bureau of the Budget shall, at the request 
Committee on Appropriations of the House of Representatives or the Senate,tor 
subcommittee thereof, be assigned to attend executive sessions of the subcommictees 
Appropriations Committees and to explain the content and basis of proposed 
»prrations. 

The Comptroller General of the United States shall, at the re quest of the 
man of the Joint Peuuiae on the Budget, make such investigations and 
ts with respect to any agency as will enable such joint committee to give adequate 
leration to items relating to such agency which are contained in the budget as 
tted by the President, and the justifications submitted in support thereof; and, 

this purpose, the Comptroller (reneral is authorized to employ technical and 
ional personnel without regard to the civil-service laws, rules, or regulations, 
fir their compensation without regard to the Classification Act of 1949, as 
nde d ce 

When used in this section, the term ‘agency’ means any executive de part- 
ommission, council, independent establishment, Covernment cor poration, 
bureau, division, service, office, officer, authority, administration, or other 
hment, in the executive branch of the Government. Such term includes the 
troller General of the United States and the General Acco at Office, and 
des any and all parts of the municipal government of the District of Columbia 

the courts the reof. 

” There areé here by authori zed to he appropriated such sums a: may he MeECER- 
sary to carry out the purposes of this section Appropriations for the expenses of 
the joint committee shall be disbursed by the Secretary of the Senate upon vouchers 
signed by the chairman or vice chairman.” 

Sec. 2. Effective at the be ginning of the second regular session of the Fight j-third 

ongress, section 1383 of the Leqgislatre Reorganization Act of 1946, as amended, is 
led by adding at the end thereof the following new subsection 

q 1) All bills and joint resolutions authoriz ng appropriations reported from 

iitees of the Senate or the House of Representatives shall be accompanied by 

s in writing, which shall be printed; and there shall be included in each such 

or in an accompanying document an estimate from the department or other 

) of the legislative, executive. or judicial branch of the Government primarily 

ned of the probable cost of carrying out the le gislation proposed in such bill 

esolution over the first five-year period of its operation or ove? the pe riod of its 
ution if such legislation will be effective for less than five years 

?) Estimates received from departments or agencies under this subsection may be 
hmitted by the committees to the Bureau of the Budget for review, and such reviews, 

er practicable, shall be ancluded in the re ports or accompanying documents before 

hills and joint resolutions are reported 

3) The Appropriations Committees of both Houses shall maintain compilations 

such estimates, and semiannually shall print those compilations (together with 

,comment of the Bureau of the Budget) for the information of the Congress. 

Sec. 3. Section 139 of the Legislative Reorganization Act of 1946, as amended, 18 
amended, by adding at the end there of the following new subsection: 

‘(e) The Joint Committee on the Budget is authorized to recommend that joint 
hearings be held by the Committees on Appropriations of the House of Representatives 
and the Senate, and of subcommittees thereof; but such joint hearings shall not affect 
the power of the respective committees, and of subcommittees thereof, to conduct 
separate additional committee hearings, and shall not affect the independence of 
committee deliberations and decision. The chairman of each such joint hearing shall 
be the chairman of the Committee on Appropriations, or of the appropriate subcom- 
mittee thereof, of the House in which the bill is pending at the time of the hearing, and 
the vice chairman shall be the chairman of the Committee on Appropriations of the 
other House, or of the appropriate subcommittee thereof.” 
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REMOVING THE LIMITATION UPON THE RANK OF THE 
DIRECTOR OF MUSIC, THE LEADER OF THE MILITARY 
ACADEMY BAND 


May 19 (legislative dav, May 15), 1953.—Ordered to be printed 


Mr. Henprickson, from the Committee on Armed Services, submitted 
the following 


REPORT 
[To accompany 8, 1644] 


The Committee on Armed Services, to whom was referred the bill 
5. 1644) to amend the act of May 27, 1940 (54 Stat. 223), as amended, 
to remove the limitation upon the rank of the director of music, the 
leader of the Military Academy Band, and for other purposes, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 


AMENDMENTS TO THE BILL 


At the end of the bill add the following new sections: 


Sec. 2. The Act of February 14, 1931 (46 Stat. 1111) is amended to read 
as follows’ 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Naval Academy Band shall hereafter 
consist of one leader with the pay and allowances of such grade as may be pre- 
scribed by the Secretary of the Navy; one second leader with the pav and allow- 
ances of a warrant officer; and of such enlisted men and in such ratings as may 
be assigned to that band by the Navy Department: Provided, That the ratings 
and the proportionate distribution among the ratings of the enlisted men shall 
be substantially the same as in the Navy band: Provided further, That the leader, 
second leader, and the enlisted men of the Naval Academy Band shall be entitled 
to the same benefits in respect to pay, emoluments, and retirement arising from 
longevity, reenlistment, and length of service as are or hereafter may become 
applicable to other officers and enlisted men of the Navy.” 

sxe. 3 The President is authorized to appoint Lieutenant Commander Charles 
srendler, United States Navy, to the permanent commissioned grade of com- 
mander in the Navy. Such appointment pursuant to this Act shall be deemed 
to be not in the line of the Navy or in any staff corps of the Navy. 


Amend the title so as to read: 
A bill to amend the Act of May 27, 1940 (54 Stat. 223), as amended, and the 
Act of February 14, 1931 (46 Stat. 1111) to remove the limitation upon the pay 


26006 








2 REMOVE LIMIT ON RANK OF LEADER OF MILITARY ACADEMY BAND 


of the leader of the Military Academy Band and to remove the limitatio, 
the pay of the leader of the United States Naval Academy Band, and to author), 
the appointment of Lieutenant Commander Charles Brendler, United stajo. 
Navy, to the permanent grade of commander in the Navy. 


ip T 


PURPOSE OF THE BILL 


The bill would permit the director of music, who is the leader of 
the Military Academy Band, to have such rank as may be prescribed 
by the Secretary of the Army and be entitled to receive such pay and 
allowances for an officer of that grade. 

Section 2 would amend the act of February 14, 1931, by providing 
that the leader of the Naval Academy Band will receive the pay and 
allowances of the grade prescribed by the Secretary of the Navy. 

Section 3 of the bill would authorize the President to appoin 
Lt. Comdr. Charles Brendler, leader of the United States Navy Band 
to the permanent grade of commander in the Navy. 


EXPLANATION OF THE BILL 
EXISTING LAW 


The act of May 27, 1940, as amended (10 U.S. C. 1086) provides 
that the— 
Teacher of music, the leader of the Military Academy Band shall have th 


rank of captain * * * and shall be entitled to receive the pay and allowances of 
an officer in the grade of captain. 


The act of February 14, 1931 (46 Stat. 111) provides that the— 


Naval Academy Band shall consist of one leader with the pay and allowances of 
a lieutenant, senior grade, United States Navy. 


JUSTIFICATION FOR THE BILL 


The present statutory limitation on the rank of the leader of the 
Military Academy Band is discriminatory against the present incum- 
bent of that position. ‘The present leader was appointed to the posi- 
tion in 1934. He has held the rank of captain since May 27, 1940, 
which is the effective date of the statute prescribing the limitation in 
rank. Even though the officer is qualified and deserving of promo- 
tion, the statutory limitation prevents any consideration of his ad- 
vancement. The bill, by permitting the leader of the Academy Band 
to have a rank prescribed by the service Secretary, would justifiably 
remove the statutory limitation. 

Section 2 of the bill is an amendment in committee. This section 
would remove the same statutory limitation on the pay and allowances 
of the leader for the Naval Academy Band and permit him to have 
the pay and allowances of such grade as may be prescribed by the 
service Secretary. 

Section 3, a committee amendment to the bill, would authorize the 
President to appoint Lt. Comdr. Charles Brendler, the present leader 
of the United States Navy Band, to the permanent grade of com- 
mander. This officer has been in the Navy Band since its inception 
in 1925. Under the present rules regarding promotion, however, 
legislation is the only means by which the Navy could now promote 
Commander Brendler in recognition of his leadership of the United 
States Navy Band. 
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DEPARTMENTAL RECOMMENDATION, BupGeT Data 


This bill as introduced is recommended by the Department of 
Defense and is a part of the legislation program of the present adminis- 
tration. The Bureau of the Budget interposes no objection to S. 1644 
as introduced. 

A letter from the Department of Defense recommending enactment 
of the bill in the form in which it was introduced is attached and made 
a part of the record. The Department of Defense likewise has 
advised the committee that it supports the two committee amend- 
ments. 

A letter from Vice Adm. J. L. Holloway, Jr., Chief of Naval Per- 
sonnel, Department of the Navy, with respect to the position of the 
Navy on section 3 of the bill is attached and made a part of this report. 


ASSISTANT SECRETARY OF DEFENSE, 
Washington 25, D. C., January 5, 1953. 
Hon. ALBEN W. BaRKLEy, 
President of the Senate. 


Dear Mr. Presipent: There is forwarded herewith a draft of legislation, to 
amend the act of May 27, 1940 (54 Stat. 223), as amended, to remove the limita- 
tion upon the rank of the director of music, the leader of the Military Academy 
sand, and for other purposes, 

This proposal is a part of the Department of Defense legislative program for 
1953. The Bureau of the Budget has advised that there is no objection to the 
resentation of this proposed legislation for the consideration of the Congress. 
The Department of Defense recommends that it be enacted. 


PURPOSE OF THE LEGISLATION 


The act of May 27, 1940, as amended (i0 U. S. C. 1086), provides that “the 
teacher of music, the leader of the Military Academy Band, shall have the rank 
f captain * * * and shall be entitled to receive the pay and allowances of an 
officer in the grade of captain.’’ It is the purpose of this proposed legislation to 
amend that statute to authorize the teacher of music and leader of the band at the 
\cademy to have such rank as may be prescribed by the Secretary of the Army 
and to have the retirement and other benefits to which he and his dependents are 
ow entitled under the present provisions of that act. 

The present statutory limitation is not only unduly restrictive but also unjustly 
liscriminatory against the present incumbent of that position. The officer cur- 
rently occupying that position was appointed thereto in 1934 after having been 
selected from among several hundred aspirants for the post and has held the rank 
if captain since the effective date of the act, May 27, 1940. Since no authority 
exists for the promotion of this officer, he has been forced to remain in that grade 
for more than 12 years without any opportunity for advancement, even though 
he is qualified for and deserving of promotion. 

In addition the responsibilities of the teacher of music and leader of the band at 
the Military Academy include command authority over a detachment of con- 
siderable size, duties of teacher of music for the cadet corps, and the leadership of 
a professional band of national importance, and clearly warrants his advancement 
to a grade commensurate with his responsibilities and professional attainments. 


LEGISLATIVE REFERENCES 


With one exception, H. R. 6138, 82d Congress, is identical to this proposed 
legislation and to a draft of proposed legislation which the Department of Defense 
recommended to the Congress on March 7, 1952, as a part of its legislative pro- 
gram for 1952. That exception is the inclusion in this proposal of a provision 
requiring at least 6 months’ service in grade in order to retire in the highest grade 
in Which the officer served. 
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DEPARTMENT OF DEFENSE ACTION AGENCY 


The Department of the Army has been designated as the representative of tie 
Department of Defense for this legislation. 
Sincerely yours, 
Rocer Kevr, 


May 8, 1953 
Hon. Lester C. Hunt, 
United States Senate. 


My Dear Senator Hunt: The Under Secretary of the Navy has advised me 
of your interest in the promotion of Lt. Comdr. Charles Brendler, the leader of 
the United States Navy Band. 

The Navy takes great pride in the United States Navy Band and in the long 
and distinguished career of its leader. We heartily agree with you that Lie. 
tenant Commander Brendler’s outstanding services should be recognized by 
promotion to appropriate rank. I feel that the rank of commander will confer 
upon him the recognition and prestige which his preeminence in the field of 
military musie deserves. The Navy is prepared to recommend the appointment 
of Lieutenant Commander Brendler to the rank of commander as soon as |egis* 
lative authority for such appointment is obtained. 5 

I am taking the liberty of enclosing, for your consideration, a draft of legislation 
to accomplish the promotion of Lieutenant Commander Brendler, without creating 
an undesirably restrictive precedent. The second sentence of the. draft bil! 
would have the effect of making Lieutenant Commander Brendler an exception 
in the administration of the Officer Personnel Act, and would prevent his unique 
position from interfering with the orderly administration of that act. With 
promotion to the permanent rank of commander, as envisaged by the bill, Lieu- 
tenant Commander Brendler would be eligible for retirement as a commander. 

Your interest in Lieutenant Commander Brendler and the United States 
Navy Band is most appreciated, and I assure you of our wholehearted cooperation 


in their behalf. 


With high esteem and warm regard, believe me, I am, 


Sincerely yours, 


J. L. Hottoway, Jr., 


Vice Admiral, United States Navy, 


Chief of Naval Personnel 


CHANGEs IN Existina Law 


In compliance with subsection 4 of rule XXIX of the Standing 


Rules of the Senate, there is printed in 
provisions of existing law which would 


provisions of the bill: 


arallel columns the text of 
e amended by the various 


AMENDMENTS 


Existinc Law 


Act of May 27, 1940 (ch. 219, 54 Stat. 
223), as amended by Act of March 29, 
1944 (ch. 142, 58 Stat. 130) 


To make better provision for the 
teacher of music, the leader of the 
Military Academy Band. From and 
after the date of approval of this sec- 
tion the teacher of music, the leader of 
the Military Academy Band, shall have 
the rank of captain of the United States 
Army and shall be entitled to receive 
the pay and allowances of an officer in 
the grade of captain: Provided, That in 
the computation of the pay and allow- 
ances of such teacher of music all active 


Tue Biwi 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress Assembled, That the 
Act of May 27, 1940 (54 Stat. 223) as 
amended (10 U. 8. C. 1086), is amended 
to read as follows: ‘‘That from and after 
the date of approval of this Act the 
director of music, the leader of the Mili- 
tary Academy Band shall have such 
rank as may be prescribed by the Secre- 
tary of the Army and shall be entitled 
to receive the pay and allowances of an 
officer of such grade: Provided, That in 
the computation of the pay and allow- 
ances of such director of music all active 
service in the Army, including service 
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EXISTING LAW 


service in the Army, including service 
as teacher of music, shall be counted as 
if it were commissioned service: Pro- 
vided further, That the said leader of 
the Military Academy Band shall, at 
such time as the President in his dis- 
cretion may direct, be retired as a 
teacher of music with the rank of cap- 
tain, and when so retired, shall be en- 
titled to receive the same retirement 
pay as is now or may hereafter be pro- 
vided by law or regulation for an officer 
of the Army in the grade of captain 
with length of service computed as 
stated above: And provided further, That 
the dependents of said teacher of music 
shall be entitled to the same pensions, 
death gratuity, and other benefits as 
are now or may hereafter be provided 
for an officer of the Regular Army in 
the grade of captain with the correspond- 
ing length of service. 


Act of February 14, 1931 (Ch. 184, 46 
Stat. 1111) 

AN ACT ADJUSTING THE GRADES AND 

RATINGS OF THE NAVAL ACADEMY BAND 


The Naval Academy Band shall 
consist of one leader with the pay 
and allowances of a lieutenant, senior 
grade, United States Navy; one second 
leader with the pay and allowances of a 
warrant officer; and of such enlisted 
men and in such ratings as may be 
assigned to that band by the Navy 
Department: Provided, * * * 


THE BILL 


as teacher or director of music shall be 
counted as if it were commissioned serv- 
ice: Provided further, That the said 
leader of the Military Academy Band 
shall, at such time as the President in 
his discretion may direct, be retired as 
director of music with the highest rank 
in which he satisfactorily served for not 
less than six months while on active 
duty, as determined by the Secretary 
of the Army, and when so retired, shall 
be entitled to receive the same retire- 
ment pay as is now or may hereafter be 
provided by law or regulation for an 
officer in the Army of the same grade 
with length of service computed as 
above: And provided further, That the 
dependents of said director of music 
shall be entitled to the same pensions, 
death gratuity, and other benefits as 
are now or may hereafter be provided 
for an officer of the Regular Army of 
corresponding grade with corresponding 
length of service.” 

Sec. 2. The Act of February 14, 1931 
(46 Stat. 1111) is amended to read as 
follows: “Be it enacted by the Senate 
and House of Representatives of the 
United States of America in Congress 
assembled, That the Naval Academy 
Band shall hereafter consist of one leader 
with the pay and allowances of such 
grade as may be prescribed by the 
Secretary of the Navy; one second leader 
with the pay and allowances of a 
warrant officer; and of such enlisted 
men and in such ratings as may be 
assigned to that band by the Navy 
Department: Provided, That the ratings 
and the proportionate distribution 
among the ratings of the enlisted men 
shall be substantially the same as in 
the Navy band: Provided further, That 
the leader, second leader, and the 
enlisted men of the Naval Academy 
Band shall be entitled to the same 
benefits in respect to pay, emoluments 
and retirement arising from longevity, 
reenlistment, and length of service as 
are or hereafter may become applicable 
to other officers and enlisted men of the 
Navy.” 

Sec. 3. The President is authorized 
to appoint Lieutenant Commander 
Charles Brendler, United States Navy, 
to the permanent commissioned grade 
of commander in the Navy. Such 
appointment pursuant to this Act 
shall be deemed to be not in the line of 
the Navy or in any staff corps of the 
Navy. 
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§3p CONGRESS SENATE j Report 
Lst Se ssion No. 297 


UNIV. OF MICH. 
UN 1¢53 


REORGANIZATION PLAN“NY. +|BRARY PROVIDING FOR 
REORGANIZATIONS IN THE DEPARTMENT OF AGRI- 
CULTURE 


May 25 (legislative day, May 21), 1953.—Ordered to be printed 


Mrs. Smira of Maine, from the Committee on Government Operations, 
submitted the following 


REPORT 


[To accompany 8. Res. 100] 


The Committee on Government Operations, to whom was referred 
Senate Resolution 100, expressing disapproval of Reorganization 
Plan No. 2 of 1953 transmitted to the Congress by the President of 
the United States on March 25, 1953, having considered the same, 
report unfavorably thereon, and recommend that the Senate do not 
approve the resolution. The effect of the rejection of Senate Resolu- 
tion 100 will be to permit Reorganization Plan No. 2 of 1953 to 
become effective, unless the plan is disapproved by action of the 
House of Representatives.' 

The Reorganization Act of 1949, as amended, under authority of 
which the plan was submitted, provides that the plan will take effect 
upon the expiration of 60 calendar days of continuous session of 
Congress after the plan is transmitted, unless by affirmative vote 
of a majority of the authorized membership of either of the two 
Houses a resolution of disapproval is passed, stating in substance 
that that House does not favor the reorganization plan. Because 
the House of Representatives has been in interrupted session, the 
following provision of section 6 (b) of the act applies: 

In the computation of the sixty-day period there shall be excluded the days on 
which either House is not in session because of an adjournment of more than 
three davs to a day certain. 

' The House fas presently under consideration H, Res. 236, disapproving plan No. 2 of 1953, 

26068 
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The House of Representatives, with the approval of the Senate. 
having been in recess from April 3 to 13, 1953, under ag of 
House Concurrent Resolution 90, the effective date of plan No. 9 
will therefore be June 4, 1953, unless it is disapproved. a 


ComMITTEE ACTION 


Reorganization Plan No. 2 and Senate Resolution 100 were refery; 
to the Subcommittee on Reorganization, which, following hearing: 
reported the resolution of disapproval, to the full committee, with 
recommendation, adopted by a vote of 5 to 1 (1 member abstaining 
that the resolution be disapproved. At an executive session, beld oy 
May 21, 1953, the committee voted 9 to 3 to report the resolution 
with a recommendation that it not be adopted by the Senate. Two 
members of the majority reserved the right to reverse their vot 

The Subcommittee on Reorganization held he arings on May 12 
13, and 18, 1953, on Senate Resolution 100, introduced by Senator 
Richard B. Russell, of Georgia, disapproving Reorganization + 
No. 2 of 1953. ‘There were a total of 19 witnesses who testified at th 
hearings —5 in favor of the resolution of disapproval and 14 in Oppo- 
sition. Senaters Russell, James E. Murray of Montana, and Oli 
D. Johnston of South Carolina testified in support of Senate Resoly- 
tion 100, as did representatives of the National Farmers Union and 
the National Rural Electric Cooperative Association. 

Witnesses appearing in opposition to the resolution of disapproval 
and in favor of the plan, included Senators George D. Aiken of Ver 
mont and Clinton P. Anderson of New Mexico, and Representative 
Clifford R. Hope of Kansas, as well as the Secretary of Agricultu 


and the Assistant Director for Management and Organization of the 


Bureau of the Budget. In addition, testimony in favor of the plar 
was submitted in behalf of the National Grange; the National Milk 
Producers Federation; the National Council of Farmer Cooperatives 
the American Farm Bureau Federation; the Virginia Department o! 
Agriculture; and by Dr. James K. Pollock, former member of th 
Hoover Commission; Dean Henry Rusk, Chairman of the Task 


Force on Agriculture of the Hoover Commission; and two represent- 


atives of the Committee on Agriculture of the Citizens Committe 
for the Hoover Report. 


REORGANIZATION PLAN No. 4 oF 1950 


The President, under the authority of the Reorganization Act of 


1949, submitted to the Congress on March 13, 1950, Reorganization 


Plan No. 4 of 1950, providing for the reorganization of the Depart- 


ment of Agriculture. This plan was, in many respects, similar to th 
pending plan. It was 1 of 6 similar plans (Nos. 1 to 6, inclusive 


submitted with a view to carrying out Hoover Commission recom- 


mendations by transferring all functions vested in various officers 
employees, and agencies of the Departments of Treasury, Justic 


Interior, Agr iculture, Commerce, and Labor to the respective Secre- 


taries. Five of these plans became effective, the Department of th 


Treasury through a revised plan No. 26 of 1950. The Senate, how- 


ever, adopted a resolution disapproving plan No. 4 on May 18, 199) 
(S. Rept. 1566, Slst Cong.). Since a similar plan (No. 3 of 194! 
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affecting the Post Office Department became effective in 1949, and 
basic legislation incorporating the provisions of a similar import re- 
lating to the Departments of Defense and State was approved by 
direct legislative action, the Department of Agriculture remains the 
sole agency of departmental status in which the functions have not 
heen vested in the Secretary. 

Reorganization Plan No. 2 of 1953 differs from Reorganization 
Plan No. 4 of 1950 in the following respects: (a) Functions of the 
Farm Credit Administration are not transferred to the Secretary; 
h) the Secretary is required to give public notice of major changes in 
the departmental structure, with opportunity afforded to interested 
nersons and groups for presentation of their views; (c) in any redis- 
tribution of functions, the Secretary is specifics ally required to sim- 
plify and make efficient any operations affected there by; (d) the Sec- 
retary is required to seek to place the administration of the farm 
programs close to the State and local levels, and to adapt the admin- 
istration of programs to regional, State, and local conditions; and (e) 
a limitation is established on the transfer of any unexpended balances 
of appropriations to insure that they shall be used only for the purposes 
for which such appropriations were originally made. 


POINTS AT ISSUE 


The hearings developed four major areas on which emphasis was 
) 


placed by various witnesses as follows: 
. Whether the safeguards included in this plan are adequate 


a overcome major objections to Reorganization Plan No. 4 of 
1950: 

Whether the language contained in section 4 (b), requiring 
the Secretary of Agriculture, to the extent he deemed practicable, 
to give appropriate advance public notice of the delegation of 
functions proposed to be made by him and afford interested 
groups an opportunity to place before the Department their 
views with respect to such proposed delegations before they were 
effectuated, is adequate to insure that this would be done; 

What effect the vesting of authority in the Secretary over 
the functions of the six agencies of the Department of Agricul- 
ture not now vested in him (or excluded in the plan)—Soil 
Conservation Service, Forest Service, Rural Electrification 
Administration, Bureau of Agricultural Economics, Farmers 
Home Administration, and the Office of the Solicitor—would 
have on the operations or programs of those agencies; 

That any such plan should provide for a specified blue- 
print for reorganization of the Department; that the Congress 
should be advised in advance of action and permitted to approve 
or reject de eo reorganizations. 

Senator Russell, in his statement to the committee, held that 
the plan— 
is purely a sweeping grant of power to a nonelected official, the Secretary of 
Agriculture, to reorganize that Department— 
as was held by the Senate in rejecting plan No. 4 of 1950. As sponsor 
of the resolution of disapproval, Senator Russell summed up the 
views of those who oppose the plan, as follows: 
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It [the plan] uses the machinery of the Reorganization Act, under which the 
Congress required that the President submit specific reorganization plans, 1, 
delegate great powers to one of the executive departments of the Governmen; 
a power that I dare say the Congress would never grant by way of direct legis. 
lation. * * * If the Congress approves this reorganization plan, it will r pre. 
sent the most complete abdication of legislative responsibility and power 
has ever been made by this body. 

* * * This alleged reorganization plan has no time limit. It is a permapey; 
delegation to any individual who happens to be Secretary of Agriculture to shif; 
or alter the functions and activities of that Department to accord with his views 
without submitting to the Congress the proposed changes that he desires 4, 
make. * * * If this plan be approved, the Congress has surrendered legislatiy; 
control over the Department to an appointive official for all time to come. * * + 

This proposal, if it is adopted, will place the destiny of the American farmer 
in the hands of whoever happens to be the head of the Department of Agri. 
culture from this time henceforward. There is not a member of this committee 
and, indeed, there is not a Member of Congress who has the slightest idea as ty 
what will be done with the various functions of the Department under this 
plan. * * * The Secretary of Agriculture should prepare, and the Preside; 
should submit to the Congress, a new reorganization plan that clearly sets fort) 
his intentions as to the functions of the Department. And when he submits 
a plan in accordance with the spirit and intention of the Reorganization Ac 
of 1949, as amended, I am sure that any reasonable plan or any that I can cop- 
ceive of that he might submit will meet with the sympathetic consideration of 
responsible legislators whose primary concern is the interest of our people. 


that 


Senator George D. Aiken, chairman of the Senate Committee on 
Agriculture and Forestry, in testifying on these points before the 
committee, stated that: 

Under this proposed reorganization plan, the Secretary of Agriculture can 
change no laws, and he can make no appropriations. Congress will do thai, 
But the Secretary can so organize his Department as to make it function in tly 
best interests of United States agriculture and in the best manner to carry ou 
the laws enacted by the Congress. 

Senator Aiken stated that, in his opinion, section 4 (b) of the plan 
would insure the cooperation of the Secretary of Agriculture with the 
appropriate committees of the Congress before any reorganizations 
were effeetuated, and that— 


he would consider the committees of Congress proper persons to be notified 
whenever he contemplates making important changes within the Department. 


Senator Aiken also pointed out two other major differences between 
the pending plan and plan No. 4 of 1950, in that it— 
directs the Secretary to place the administration of farm programs close to the 


State and local levels and to adapt the administration of the program of the 
Department to regional, State and local conditions— 


and that section 5— 


prohibits the use of transferred unexpended balances for any purpose other than 
that for which the appropriation was originally made. 


Representative Clifford R. Hope, of Kansas, chairman of the House 
Committee on Agriculture, also appeared before the committee in 
support of the plan. He stated that its purpose was— 


to make the Secretary of Agriculture, Secretary in fact as well as in name. It 
will enable him actually to exercise the responsibility for which he is held aecount- 
able as Secretary and will enable him to adjust and improve the organization of 
the Departrrent in the interest of efficiency and economy. It will make it 
possible for him to better the service which the Department is expected to render 
the people of this country. 
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Represeutative Hope also pointed out that if this plan is defective, 
identical plans approved by the Congress in 1949 and 1950 are like- 


wise defective. In elaborating on this point Mr. Hope stated: 


If this plan, which in practical effect applies only to the Bureau of Agricuitural 
Eeonomies, the Forest Service, the Soil Conservation Service, the Farmers’ Home 
{dministration, the Rural Electrification Administration, and the Office of the 
Solicitor is bad, then it must be said that the power which the Secretary already 
has to transfer functions in 10 other agencies in the Department is bad and shoutd 
he taken away from him. The agencies over which he already has this power 
are some of the most important in the Department and include the following: 
The Agricultural Research Administration, the Production and Marketing Admin- 
istration, the Commodity Exchange Authority, Extension Service, the Foreign 
\oricultural Service, the Office of Budget and Finance, the Office of Information, 
the Office of Personnel, the Office of Plant and Operations, and Library. 


Senator Clinton P. Anderson, former Secretary of Agriculture, in 
his testimony in support of the plan, stressed the fact that the need 
for the authority contained in the plan— 


has been recognized for a long time by different individuals and groups— 


and that— 

there has been little difference of opinion as to the need to provide adequate 
flexibility in the authority granted the Secretary of Agriculture, to make it pos- 
sible for him to do a commonsense job of administration. 

He also emphasized, as did other witnesses, the importance of the 
provision, Which was not included in plan No. 4 of 1950, requiring 
that funds made available to the Department should be used only 
for the purposes for which the appropriation was made originally. 

In commenting on the requirement in the plan, that the Secretary, 
to the extent practicable, shall give appropriate advance notice of 
s delegations of functions, and to afford opportunity for interested 
persons or groups to place their views before the Department, the 
former Secretary concluded that— 


In view of this very clear mandate, it would be most unrealistic to think that 
iny Secretary of Agriculture might. disregard the will of Congress by using the 
to the extent practicable”? provision as an excuse to avoid the notice and hear- 
ngs. * * * This is a sound provision which will insure careful consideration 
of any proposed transfers or delegations. 
| Senator Anderson also put emphasis on the provision which spells 
out a policy directive requiring decentralization of agricultural pro- 
grams close to State and local levels, and to adapt programs to condi- 
lions existing in these areas. In concluding, Senator Anderson stated: 

These provisions are sound assurances against misdirection in the use of the 
authority which would be granted. The Congress would of course retain full 
control of the appropriation authority. As long as the Congress keeps the power 
f the purse, it will give up none of its broad policy control. The areas involved 
ave to do with the administration of those programs and purposes which the 
Congress itself has authorized. * * * 

It is my opinion that the Secretary of Agriculture would do well to tell the Con- 
gress at this hearing what he now has in mind on the subject of reorganization, 
ut if he is unwilling or not ready to do so, I would still give him the clear power to 
reorganize his Department. * * * 


Secretary Ezra Taft Benson, in his statement to the committee in 
support of the plan, pointed out that there was no authority contained 
in the plan which would authorize the Secretary to abolish, in whole 
or in part, any function of the Department, and thereby frustrate 
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the will of the Congress. Although this authority is granted to th, 
President under the Reorganization Act of 1949, any proposed 
abolition must be specifically included in such a plan submitted 
under the authority of that act before it may become effective 
The Secretary stated that— 

It is clear that this reorganization plan does not give the Secretary or anyonp 
else in the Department of Agriculture any new or enlarged discretion wit} 
respect to what functions must be performed. All that is given the Secretary js 
some additional discretion in choosing tools by which the functions prescribed 
by Congress will be performed. No present function of the Department can }y 
abolished in whole or in part pursuant to any authority contained in this play 

In elaborating further on this premise, in response to inquiries 
addressed to him by Senators Humphrey and McClellan, in regard to 
the status of the 6 agencies whose functions would be vested in the 
Secretary in addition to the 10 agencies already vested in him. 
the Secretary stated that he presently had no plans to reorganize 
these agencies, and that he did not feel that it would be necessary to 
reorganize them to any great degree. The Secretary emphasized 
that there may be a need for some further reorganization of services 
performed within some agencies which might be more effectively 
handled by some other agency of the Department, but that he did 
not have in mind “any wholesale reorganization of any agency in 
the Department at the present time.” 

In response to a direct question as to the proposal suggested by 
Senator Russell, relative to limiting the time of the authority granted 
under the plan, the Secretary emphasized the need for continuing 
authority, on the same basis as allocated to other agencies and depart- 
ments of the Government, stating that: 

The reorganization of a department such as this must be a continuing process, 
designed to insure that we have the best possible organizational structure to 
execute the agricultural programs which the Congress has enacted. Whe: 
needed changes cannot be made promptly, the cumulative total of those problems 
as time goes on tends seriously to weaken the administration of the Department 
Even if it were possible to agree on legislation regarding the organization of the 
Department, the law would soon be out of adjustment because of changes in our 
programs or in the needs which they are designed to serve. 

The Secretary gave specific assurances in his testimony before the 
committee that it would be his purpose to advise and consult with the 
appropriate committees of the Congress before any major organization 
changes are made, concluding that— 

It is hardly conceivable that a major change in organization would be made by 
any Secretary of Agriculture if the Congress were strongly opposed to it. The 
executive and legislative branches must live together, and it would hardly be 
possible for the Secretary to direct successfully a type of organization with which 
the Congress was not in sympathy. 

During the course of the hearings, much emphasis was placed on th 
fact that many witnesses who had opposed plan No. 4 of 1950 had 
reversed their position and were now supporting Reorganization Plan 
No. 2 of 1953. The implication was that the two plans were in close 
accord, and that the safeguards provided in the current plan were 
inadequate to overcome objections expressed to the previous plan. 
This point was developed by Dr. H. R. Rusk, chairman of the Agricul- 
ture Task Force of the Hoover Commission, who appeared in oppos'- 
tion to plan No. 4 of 1950, and in support of plan No. 2 of 1953, who 
stated that— 





Of 
plans 
circle 
of th 
trato 
but é 
ment 
killec 
of A 
teor 
may 
that 
togel 
whic 
reors 

oe 
adv 
sub: 
Adi 
whi 
Red 

T 
relat 
be d 
of tl 
whit 
seric 
In 0 


mus 


zat 
Sec 
of t 
org 
pra 
of 

col 
wal 
Co 
gre 
the 
do 
ace 


the 


the 
zit 


all 
he 
of 
of 
Ac 
of 





the 
sed 
ted 
1Ve, 


REORGANIZATION PLAN NO. 2 OF 1953 7 


Of much more significance than differences in the precise wording of the two 
plans is the difference in the attitude that currently prevails in administrative 
circles of the United States Department of Agriculture and the policy atmosphere 
of the Department administration in 1950. In a dynamic democracy adminis- 
trators must be given authority to meet changing situations and changing needs, 
but always under the continuous scrutiny of the legislative branch of the Govern- 
ment. It was essentially such legislative scrutiny of administrative policy that 
killed the 1950 reorganization plan before it got started. If some future Secretary 
of Agriculture should abuse or make unwise use of the power granted him by 
2eorganization Plan No. 2, congressional review and appropriate legislative action 
may be depended upon to make quick and effective corrections. * * * I believe 
that the explicit provisions of President Eisenhower’s message of transmittal, 
together with directives of plan No. 2, fully meet the minimum needs for directives 
which the task force wished to establish, and I urge approval of this plan for the 
reorganization of the United States Department ef Agriculture. 


The position of the majority of the committee, in recommending 
adverse action on Senate Resolution 100, is in accord with the report 
submitted to the President in 1937 by the President’s Committee on 
Administrative Management in the Government of the United States, 
which sets forth the premise on which the President has submitted 
Reorganization Plan No. 2 of 1953, as follows: 


The work of reorganization is a continuing task growing out of and intimately 
related to the day-to-day work of the executive agencies. It is a task that cannot 
be done once and for all. It will require continuing attention. The assignment 
of the multitude of present activities to appropriate departments is not something 
which ean be carried out ruthlessly on a wholesale blueprint basis without doing 
serious damage to the work and without destroying executive responsibility. * * * 
In other words, the task of reorganization is inherently executive in character and 
must be entrusted to the Executive as a continuing responsibility. 


PuRPOSE AND PRovISIONS OF PLAN No. 2 or 1953 


The President stated in his message to the Congress that Reorgani- 
zution Plan No. 2 of 1953 is designed to make it possible for the 
Secretary of Agriculture to simplify and make effective the operation 
of the Department of Agriculture, to simplify and improve the internal 
organization of the Department, to place the administration of farm 
programs close to State and local levels, and to adapt administration 
of the programs of the Department to regional, State, and local 
conditions. The President emphasized in his message that the plan 
was in conformity with many of the recommendations of the Hoover 
Commission, and with similar reorganizations approved by the Con- 
gress. These actions vested all administrative functions directly in 
the department heads, providing a clear line of authority reaching 
down through every step of the organization, and holding them 
accountable for the conduct of their departments, as is proposed under 
the pending plan. 

Reorganization Plan No. 2 of 1953, transmitted to the Congress by 
the President on March 25, 1953, under authority of the Reorgani- 
zation Act of 1949, provides as follows: 

Section 1 transfers to the Secretary of Agriculture all functions of 
all officers, agencies and employees of the Department, except (a) 
hearing examiners, (6) corporations of the Department, (c) the boards 
of directors and officers of such corporations, (d) the Advisory Board 
of the Commodity Credit Corporation, and (e) the Farm Credit 
Administration, or any agency, officer, or entity under the supervision 


of the FCA. 
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Section 2 authorizes the appointment of two additional Assist an; 
Secretaries of Agriculture, by the President with the consent of » 
Senate, to perform such functions as may be prescribed by the Se: 
tary (salary, $15,000). 

Section 3 authorizes the appointment of an Administrative Assistant 
Secretary of Agriculture, by the Secretary with the approval of the 
President, under the classified civil service, who shall perform such 
functions as the Secretary prescribes (salary, $14,800). 

Section 4 (a) authorizes the Secretary of Agriculture to make provi- 
sions for the performance of any of the functions vested in him | by any 
officer, agency or employee ‘of the Department. Subsection (b) 
provides that, before the Secretary may assign major functions to any 
constituent organizational units, or to the heads or to any officers of 
such units, he shall, to the extent he deems practicable, give advance 
public notice to interested persons or groups to afford them an oppor- 
tunity to express their views with respect to the proposed delegations. 
Subsection (c) provides that the Secretary, in carrying out the author- 
ity vested in him under provisions of the plan, shall seek to simplify 
and make more efficient the operations of the Department, place the 
administration of farm programs close to the State and local levels, 
and to adapt the administration of the programs of the Department 
to regional, State, and local conditions. 

Section 5 authorizes the Secretary to transfer within the Depart- 
ment, records, property, personnel, appropriations, and funds as 
required to carry out the provisions of this reorganization plan; but 
unexpended balances of appropriations transferred shall be used only 
for the purpose for which they were originally made. 


Hoover Commission RECOMMENDATIONS 


In its report on general management the Hoover Commission made 
four recommendations with reference to the centralization of functions 
and the creation of adequate supervisory staff, applying to all of the 
departments of the executive branch, as follows 

Under the President, the heads of departments must hold 
full responsibility for the conduct of their departments. ‘There 
must be a clear line of authority reaching down through every 
step of the organization and no subordinate shall have authority 
independent from that of his superior. 

2. Department heads must have adequate staff assistance if 
they are to achieve efficiency and economy in departmental 
operations. 

3. Each department head should receive from the Congress 
administrative authority to organize his department and to place 
him in control of its administration. 

The department head should be given authority to determine 
the organization within his department * * *. 

In the Commission’s report on the Department of Agriculture, it 
referred to the first report on general management, from which the 
foregoing quotations are taken, as follows: 


We have urged in our first report that the foundation of good departmental 
administration is that the Secretary shall have authority from the Congress to 
organize and control his organization, and that separate authorities to subordinates 
be eliminated. 
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The proposed transfer of functions to the Secretary of Agriculture 
is thus in substantial conformity with these basic recommendations 
of the Hoover Commission. 

The Hoover Commission report on the Department of Agriculture 
also submitted 16 specific recommendations, relating directly to the 
Department of Agriculture, which were designed to bring about better 
internal organization, improved management, and more effective ad- 
ministration. The following recommendations in this report may be 
carried out under existing authority or under authority granted to the 
Secretary by the provisions of Reorganization Plan No. 2 of 1953: 

1. Permit the grouping of activities related to the same major 
purpose. 

2. Add 2 Assistant Secretaries (the Hoover Commission recom- 
mended 1 new Assistant Secretary), and an Administrative Assist- 
ant Secretary. 

3. Overhaul Department organization at State, county, and 
farmer levels. 

4. Permit organization of Departmeat of Agriculture councils 
in each county. 

5. Authorize administration of services to the individual 
farmers through offices based on the States as units, and merge 
services at county levels. 

6. Permit the establishment of 1 State council in each State 
and 1 county council in each agricultural county. 

7. Establish Federal agricultural research stations only where 
existing joint Federal-State facilities cannot meet need. 

The plan deviates from the Hoover Commission recommendations 
in two respects: 

1. It authorizes the appointment of 2 additional Assistant 
Secretaries, whereas the Hoover Commission recommended only 
| additional Assistant Secretary. 

2. The plan omits the establishment and alinement of the 
operational functions of the Department of Agriculture into 
eight major groups which were specifically provided in the Hoover 
Commission’s report. 

The Commission, however, in recognizing the desirability of giving 
the Secretary some flexibility in the organization of the Department, 
also recommended that be should “determine the organization, be 
free to amend it, and assign the duties of the Assistant Secretaries,” 
without having to conform to “a hard and fast rule,” which accords 
with the objectives of plan No. 2 of 1953. 

There were nine additional recommendations contained in the 
Hoover Commission report on the Department of Agriculture, relatin 
to changes in the functions of the Department, which are not caeaae 
by the plan. These will require substantive legislation, or further 
reorganization plans, in order to implement fully the programs pro- 
posed under these recommendations which are as follows: 

1. Restrict conservation payments to farmers to carry out 
complete program; cease payments upon completion of program. 

2. Operate commodity adjustment programs on a standby 
rather than on a continuous basis. 

3. Charge production and inspection costs for benefit of general 
public to Federal Government, for benefit of producers or proces- 
sors to producers or processors. 
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4. Pay customs receipts now allotted to the Department of 
Agriculture directly into the Treasury. 

5. Authorize the Department to report on justification of 
irrigation or reclamation projects to the President and _ th» 
Congress. 

6. Transfer all Federal regulatory functions relating to food 
products to the Department of Agriculture. 

7. Consolidate the Forest Service, Bureau of Land Manage. 
ment (Interior), and Soil Conservation Service. 

8. Transfer Bureau of Land Management (excepting minerals 
to the Department of Agriculture. 

9. Transfer water development activities except local farn 
supply from Agriculture to Interior. 

Following the filing of the Hoover Commission reports, reorganiza- 
tion plans were submitted to the Congress, or direct legislative actio; 
taken, toward implementing the Hoover Commission recommenda- 
tions as applied to all executive departments of the Government 
including the Department of Agriculture. With respect to tly 
Departments of State and Defense, the Congress initiated appropriate 
legislation designed to conform to the general reeommendations of tly 
Hoover Commission, but which also dealt with broad aspects of policy 
beyond the authority granted to the President under the Reorganiza- 
tion Act of 1949. 


PRESENT ORGANIZATION OF THE DEPARTMENT OF AGRICULTURE 
PRESENT GROUPING OF THE DEPARTMENT AGENCIES 


Secretary Benson, as one of his first actions, announced a regrouping 
of the Department’s agencies on January 21 as memorandum No. 
1320. This was later revised by supplement 1 to that memorandum 
under date of March 10, 1953. Copies of these memorandums are 
included in the record of the hearings. 

The present organization of the Department is shown by the chart 
which is reproduced from the memorandum of March 10, 1953, 
shown on page 144 of the hearings. The programs and operations o! 
the Department are divided among four major groups: 

Research, Extension and Land Use 

Commodity Marketing and Adjustment 

Foreign Agricultural Service 

Agricultural Credit Services 
The other two—Departmental Administration and Office of th 
Solicitor—are ‘auxiliary agencies’ of the Department and exist for 
the purpose of servicing these major groups—the “line agencies”’ of 
the Department. All programs and activities conducted by the 
Department are presently assigned to 1 of these 4 major groups. 

Of the 20 agencies now in the Department, one-half are governed 
by statutes or previous reorganization plans in such manner that 
their functions are vested in the Secretary and power to redistribute 
or delegate such functions already exists in the Secretary.’ These 
agencies are— 

Agricultural Research Administration 
Production and Marketing Administration 


2? See pp. 184-188 of hearings for table showing legal basis and present distribution of functions of Depar! 
ment, 
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Commodity Exchange Authority 
Extension Service 

Foreign Agricultural Service 
Office of Budget and Finance 
Office of Information 

Office of Personnel 

Office of Plant and Operations 
Library ‘ 


With respect to the other agencies covered by this plan, many func- 
tions are vested, by statute or by prior reorganization plans under 
earlier statutes, in the agency itself or in the head or some other 
officer of the agency. With respect to such functions the Secretary 
does not now have clear authority of transfer, consolidation or dis- 
tribution. Such agencies include— 

Bureau of Agricultural Economics 

Forest Service 

Soil Conservation Service 

Farmers’ Home Administration 

Rural Electrification Administration 

Office of the Solicitor 


The remaining four agencies, Commodity Credit Corporation, Fed- 
eral Crop Insurance Corporation, Office of Hearing Examiners, and 
Farm Credit Administration, are excepted from the plan.) 

This situation not only prevents such reassignments of functions 
as might be necessary to bring about greater economy and efficiency 
but it also raises questions as to the authority and responsibility of 
the Seeretary of Agriculture, as head of the Department, to direct 
and control the agencies under his jurisdiction. By vesting functions 
in the Secretary, the plan will permit the establishment of clear lines 
of authority and responsibility and will permit future redistributions 
of functions as occasion may require. 


AuTHoRITY CONTAINED IN OrHeR REORGANIZATION PLANS 


AUTHORITY SIMILAR TO THAT IN EFFECTIVE PLANS FOR OTHER 
DEPARTMENTS 


The transfer of functions to the Secretary and the provision for 
performance of functions through other — ‘rs, agencies, and e mploy- 
ees contained in sections 1 (a) and 4 (a) of plan No. 2 of 1953 are 
similar to reorganization plans now in effect for 

Post Office Department (Plan No. 3 of 1949) 
Department of Justice (Plan No. 2 of 1950) 
Interior Department (Plan No. 3 of 1950) 
Department of Commerce (Plan No. 5 of 1950) 
Department of Labor (Plan No. 6 of 1950) 
Treasury Department (Plan No. 26 of 1950) 


The qualifications on delegation of powers contained in section 4 (b) 
and (c) of the pending plan for the Department of Agriculture do not 
appear in the plans now effective in the other departments. 


_——_ 


' See pp. 156-157 of hearings for complete details. 
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RepuctTion IN EXPENDITURES 


The President stated in his message that— 


reductions in expenditures will result from reorganizations of the Department of 
Agriculture made possible by the taking effect of Reorganization Plan No, 2 of 
1953— 

but stated that such reductions could not be itemized at this time. 

An examination of the increased salaries involved i in the plan indi- 
cates that there will be a total of $3,900 in additional compensation to 
the new officials authorized to be appointed. The two new Assistant 
Secretaries will receive increases of $200 each. One of the new Assist- 
ant Secretaries is serving presently as a member of the C ommodity 
Credit. Corporation Board, and the other as Director of Foreign 
Agricultural Service, at salaries of $14,800 each, which would be 
increased to $15,000. The salary of the Administrative Assistant 
Secretary will be increased from $11,300 as present Director of Staff 
Units, to $14,800, or an increase of $3,500. 

According to information submitted by the Secretary of Agriculture, 
it is conte mplated that this indicated increase of $3, 900 will be more 
than offset by contemplated savings through the elimination of a 
number of other positions in the immediate office of the Secretary. 


CONCLUSIONS 


The authority provided in the plan for redistribution of penetions is 
subject to express qualifications. The first qualification (sec. 4 (b) 
provides that, to the extent deemed practicable, the enlace of 
Agriculture shall give advance public notice of any proposed major 
change and afford interested persons and groups an opportunity to 
present their views. The Secretary stated in his testimony before 
the committee that he regarded this provision as imposing upon 
any Secretary of Agriculture an obligation to advise and consult 
with the appropriate committees of the Congress before any major 
organization changes are made. This has been the practice for many 
years in the Department. 

In view of this statement, as well as other discussions of this point 
in the hearings, the committee believes that it is clearly indicated that 
the Secretary of Agriculture will consult with the appropriate com- 
mittees of the Congress before making major organizational changes, 
and that this rule will apply to suce eeding Secretaries. The Secretary 
also stated that, before making any major changes in organization, 
he expects to advise and consult with farm organizations and other 
leaders in agriculture. The committee believes these provisions 
will insure full consideration of any major changes under the plan. 

A further qualification of the ‘authority of the Secretary to redis- 
tribute functions is contained in section 4 (c) of the plan. This 
provision states three specific objectives intended to be accomplished 
under the plan. It provides in substance: 

The Secretary shall— 
(1) Seek to simplify and make efficient the operation of 
the Department of Agriculture. 
(2) Seek to place the administration of farm programs 
close to the State and local levels. 
(3) Seek to adapt the administration of the programs of 
the Department to regional, State, and local conditions. 
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These requirements point the direction that any changes made pur- 
suant to the plan must take. 

Although the plan authorizes the Secretary to transfer within the 
Department records, property, personnel, appropriations, and funds 
as may be required to carry out provisions of the plan, it specifically 
requires that any unexpended balances of appropriations transferred 
shall be used only for the purpose for which they were originally made. 

The Reorganization Act of 1949, as amended, contains provisions 
for the abolition of all or any part of the functions of any agency and 
authorizes inclusion of such provisions in a reorganization plan. How- 
ever, section 3 of the act requires that if a provision for abolition of a 
function is contained in a reorganization plan— 

The President in his message transmitting a reorganization plan shall specify 


with respect to each abolition of a function included in the plan the statutory 
authority for the exercise of such function. * * * 


In the opinion of the committee, neither the message transmitting 
plan No. 2 of 1953 nor the plan itself contains any provision or refer- 
ence concerning the abolition of any function of the Department of 
Agriculture. Under the plan, functions may be transferred from one 
agency to another within the Department and provision for the per- 
formance of the function by some other officer or employee may be 
made. But the plan does not contain any provision for the abolition of 
any function in whole or in part. 

It is the view of a majority of the committee that Reorganization 
Plan No. 2 of 1953 does not give the Secretary of Agriculture any 
new or enlarged discretion with respect to what functions must be per- 
formed pursuant to the laws of Congress. All that is given the Secre- 
tary is some additional discretion in choosing tools by which the 
functions prescribed by Congress will be performed. No present 
function of the Department can be abolished in whole or in part by 
virtue of any authority contained in the plan. 

A majority of the committee, in the interest of promoting efficiency 
and economy in Government, and in its earnest desire to effect re- 
organizations in the executive branch to accord with the reeommenda- 
tions submitted to the Congress by the Hoover Commission, recom- 
mends the rejection of Senate Resolution 100 in the Senate so that 
Reorganization Plan No. 2 of 1953 may become effective, in accord- 
ance with the recommendations of the President of the United States. 

Reorganization Plan No. 2 of 1953 and the President’s message 
with respect thereto are as follows: 


[H. Doc. 111, 83d Cong., Ist sess.] 


MEsSAGE FROM THE PRESIDENT OF THE UNITED STaTEs, TRANSMITTING 
REORGANIZATION PLAN No. 2 oF 1953 


To the Congress of the United States: 


I transmit herewith Reorganization Plan No. 2 of 1953, prepared in accordance 
with the Reorganization Act of 1949, as amended, and providing for reorganiza- 
tions in the Department of Agriculture. 

Reorganization Plan No. 2 of 1953 is designed to make it possible fcr the 
Secretary of Agriculture to simplify and improve the internal organization of the 
Department of Agriculture. It is substantially in accord with the recommenda- 
tions made in 1949 by the Commission on Organization of the Fxecutive Branch 
of the Government. 

With certain exceptions, Reorganization Plan No. 2 of 1953 transfers to the 
Secretary of Agriculture the functions now vested by law in other officers, and 
in the agencies and employees, of the Department. It allows the Secretary to 
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authorize any other officer, agency, or employee of the Department to perforn 
any function vested in the Secretary. He is directed to utilize this delegation; 
authority in such a way as to further certain objectives set forth in the reorganizg. 
tion plan. Those objectives are to simplify and make effective the operation of 
the Department of Agriculture, to place the administration of farm programs elo; 
to the State and local levels, and to adapt the administration of the programs of 
the Department to regional, State, and local conditions. Further, to the extens 
deemed practicable by the Secretary, he is required to give appropriate advance 
public notice and to afford appropriate opportunity for interested persons and 
groups to present to the Department of Agriculture their views on such proposed 
delegations of the Secretary as involve assignments of major functions or major 
groups of functions to major constituent organizational units of the Department 
or their officers. 

Reorganization Plan No. 2 of 1953 will permit the establishment of a clearer 
line of responsibility and authority from the President through the Secretary of 
Agriculture down to the lowest level of operations in the Department. It wil! 
mike the Secretary responsible under law for activities within his Departmey: 
for which he is now in fact held accountable by the President, the Congress, and 
the public. Also, it will enable the Secretary, from time to time, to adjust the 
organization of the Department in order to achieve continuous improvement | 
operations to meet changing conditions. 

The Congress has in the past repeatedly followed the sound policy of vesting 
functions directly in department heads so that they can be held accountable f 
the performance of their agencies. In acting upon recommendations of the Co: 
mission on Organization of the Executive Branch of the Government, the Congres 
approved, in 1949 and 1950, a series of statutes and reorganization plans whic! 
applied that policy to all the executive departments except the Department of 
Defense and the Department of Agriculture. While some laws vest important 
funetions directly in the Secretary of Agriculture, others place major functionis i: 
subordinate officers and agencies of the Department. By transferring to thi 
Secretary the latter functions, with certain exceptions, the reorganization plar 
corrects the present patchwork assignment of statutory functions in the Depart- 
ment. 

The functions excepted from transfer to the Secretary are the functions of hear- 
ing examiners under the Administrative Procedure Act; of the corporations of th 
Department, including their boards of directors and officers; of the Advisory Board 
of the Commodity Credit Corporation; and of the Farm Credit Administration 
and the banks, corporations, and associations supervised by it. 

The exception of the hearing examiners is in accordance with the intent of the 
Administrative Procedure Act, and is consistent with the status of hearing exam- 
iners in other departments and agencies. 

The corporations of the Department, together with their boards of directors 
and officers, are excepted because they have a different legal status than other 
constituent agencies of the Department. Bodies corporate have independent 
legal personalities and act in their own name rather than in the name of tly 
Department of Agriculture or of the United States. 

The same reasons which prompt the exception of the corporations of the 
Department make desirable the exception of the entities supervised by the Farm 
Credit Administration. The Farm Credit Administration itself is also excepted, 
since it is anticipated that general legislation covering this field will be recom- 
mended to the Congress. 

The Department of Agriculture now has only one Assistant Secretary. Reor- 
ganization Plan No. 2 of 1953 provides the Secretary with two more Assistant 
Secretaries and an Administrative Assistant Secretary to aid him in supervising 
the Department. The Assistant Secretaries will be appointed by the President 
by and with the advice and consent of the Senate. The Administrative Assistant 
Secretary will be appointed under the classified civil service by the Secretary, 
with the approval of the President. These methods of appointment are similar 
to those prevailing in other executive departments. 

The Secretary will prescribe the functions to be performed by these new assist- 
ants. It is his intention to have the new Assistant Secretaries aid him in providing 
closer policy and program supervision over the Department of Agriculture, and 
to have the new Administrative Assistant Secretary perform substantially the 
same role as that performed by the administrative assistant secretaries in other 
departments. Thus, the new officers will assist the Secretary in giving continuous 
attention to matters which are essential for the most efficient and economical 
operation of the Department. 
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The Secretary of Agriculture has advised me that the 2 new offices of Assistant 
Secretary of Agriculture, and the 1 new office of Administrative Assistant Secretary 
of Agriculture, provided for in the reorganization plan, will merely replace existing 
positions in the Department, and that hence the creation of these offices will not 
result in any net increase in the personnel in the Department of Agriculture. He 
has further advised me that both the number of officers and employees in the 
Office of the Secretary and the aggregate of their salaries will be less than those 
existing prior to January 1, 1953. 

The Secretary of Agriculture, aided by the Interim Agricultural Advisory Com- 
mittee, has been studying the organization and functions of the Department of 
\griculture. Reeently the Secretary rearranged the organizational units of the 
Department so as to form (in addition to the Office of the Solicitor and a reorgan- 
ized Foreign Agricultural Service) four major groups of agencies, each with a 
supervising head to whom the agencies within the group report. By so doing, 
the Secretary sought both to reduce the number of separate officials reporting to, 
him and to improve coordination within the Department. Reorganization Plan 
No. 2 of 1953 will make it possible for the Secretary to make further internal 
adjustments within the Department as study and experience identify opportunities 
forimprovement. It will thus further the better management of the affairs of the 
Department of Agriculture. 

After investigation I have found and herebv declare that each reorganization 
neluded in Reorganization Plan No. 2 of 1953 is necessary to accomplish one or 
more of the purposes set forth in section 2 (a) of the Reorganization Act of 1949, 
as alc nded. 

I have found and hereby declare that it is necessary to inelude in the accompany- 
ng reorganization pian, by reason of reorganizations made thereby, provisions for 

e appointment and compensation of two Assistant Secretaries of Agriculture 
and an Administrative Assistant Secretary of Agriculture. The rates of compen- 
sation fixed for these officers are those which I have found to prevail in respect of 

mparable officers in the executive branch of the Government. 

Reductions in expenditures will result from reorganizations of the Department 
of Agriculture made possibie by the taking effect of Reorganization Plan No. 2 of 
1953, but such reductions cannot be itemized at this time. 

I recommend that the Congress allow the accompanying reorganization plan 
to become effective. 

Dwicur DD. E1isseNHOWER. 

Tue Wuitre House, March 25, 1958. 
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the President and transmitted to the Senate and the ITouse of Represertatives in Congress 
. March 25, 1953, pursuant to the provisions of the Reorganization Act of 1949, approved June 20, 
$ amended] 


DEPARTMENT OF AGRICULTURE 


!ON 1. Transfer of functions to the Secretary. a) Subject to the exceptions 
specified in subsection (b) of this section, there are hereby transferred to the 
Secretary of Agriculture all functions not now vested in him of ail other officers, 
and of all agencies and employees, of the Department of Agriculture. 

b) This section shall not apply to the functions vested by the Administrative 
-rocedure Act (5 U.S. C. 1001 et seq.) in hearing examiners emploved by the 
Jepartment of Agriculture nor to the functions of (1) the corporations of the 
partment of Agriculture, (2) the boards of directors and officers of such corpo- 
ations, (3) the Advisory Board of the Commodity Credit Corporation, or (4) the 
Farm Credit Administration or any agency, officer, or entity of, under, or subject 
to the supervision of the said Administration. 

Src. 2. Assistant Secretaries of Agriculture-—Two additional Assistant Secre- 
taries of Agriculture shall be appointed by the President, by and with the advice 
and consent of the Senate. Each such assistant secretary shall perform such 
functions as the Secretary of Agriculture shall, from time to time, prescribe and 
each shall receive compensation at the rate prescribed by law for Assistant Secre- 
iaries of executive departments. 

Sec. 3. Administrative Assistant Secretary.—An Administrative Assistant Secre- 
tary of Agriculture shall be appointed, with the approval of the President, by the 
Secretary of Agriculture under the classified civil service, and shall perform such 
functions as the Secretary of Agriculture shall, from time to time, prescribe. The 
provisions of the item numbered (1) of the third proviso under the heading ‘‘Gen- 
eral Provisions” appearing in Chapter XI of the Third Supplemental Appropria- 
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tion Act, 1952, approved June 5, 1952 (66 Stat. 121), are hereby made applicable 
to the position of Administrative Assistant Secretary of Agriculture. 

Src. 4. Delegation of functions—(a) The Secretary of Agriculture may from 
time to time make such provisions as he shall deem appropriate authorizing the 
performance by any other officer, or by any agency or employee, of the Depart. 
ment of Agriculture of any function of the Secretary, including any function 
transferred to the Secretary by the provisions of this reorganization plan. 

(b) To the extent that the carrying out of subsection (a) of this section involves 
the assignment of major functions or major groups of functions to major con- 
stituent organizational units of the Department of Agriculture, now or hereafter 
existing, or to the heads or other officers thereof, and to the extent deemed prae. 
ticable by the Secretary, he shall give appropriate advance public notice of dele. 
gations of functions proposed to be made by him and shall afford appropriate 
opportunity for interested persons and groups to place before the Department of 
Agriculture their views with respect to such proposed delegations. 

(ec) In earrying out subsection (a) of this section the Secretary shall seek to 
simplify and make efficient the operation of the Department of Agriculture, to 
place the administration of farm programs close to the State and local levels, 
and to adapt the administration of the programs of the Department to regional, 
State, and local conditions. 

Sec. 5. Incidental transfers.—The Secretary of Agriculture may from time to 
time effect such transfers within the Department of Agriculture of any of the 
records, property, and personnel affected by this reorganization plan and such 
transfers of unexpended balances (available or to be made available for use in 
connection with any affected function or agency) of appropriations, allocations, 
and other funds of such Department, as he deems necessary to carry out the 
provisions of this reorganization plan; but such unexpended balances so trans- 
ferred shall be used only for the purposes for which such appropriation was 
originally made. 

O 
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LOWER SAN JOAQUIN RIVER PROJECT, CALIFORNIA 


ne 


May 25 (legislative day, May 21), 1953.—Ordered to be printed 


Bus, from the Committee on Public Works, submitted the 
following 


REPORT UNIV. OF MICH. 


{To accompany 8. 621] CTEEN | 1¢ 53 


The Committee on Public Works, to whom wab Ader hABQA RIT 
S. 621) to authorize additional appropriations for the lower San 
Joaquin River project, having considered the same, report favorably 
thereon with an amendment and recommend that the bill, as amended, 
do pass. 

The amendment is as follows: on page 1, line 4, strike out 
“$10,000,000” and insert $8,000,000” in lieu thereof. 


PURPOSE OF THE BILL 


The purpose of this bill is to authorize the appropriation of the sum 
of $8,000,000, in addition to previous authorizations, for prosecution of 
the plan of i improvement approved by the Flood Control Act of Decem- 
ber 22, 1944, for flood control and other purposes, on the lower San 
Joaquin River and tributaries, California, including the Tuolumne 
and Stanislaus Rivers. 


GENERAL STATEMENT 


The San Joaquin River rises in the Sierra Nevada, flows southwest 
through the mountains and foothills to the vicinity of Friant, Calif., 
where it enters the flat alluvial valley through which it flows west 60 
miles to Mendota, at which point the stream turns northwest and flows 
158 miles to Mossdale at the head of the San Joaquin Delta, through 
which the river flows to join the Sacramento River at the head of 
Suisun Bay near Pittsburg. 

The San Joaquin River “drains an area of about 17,000 square miles. 
Its principal tributaries enter from the east, and likewise have their 
sources in the high Sierras. Two of these, the Tuolumne and Stanis- 
laus Rivers, flow in a generally westerly direction through the 
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mountains and foothills to enter the alluvial valley and join the 
river in its lower reaches 

The lower San Jos aquin River is under improvement for navic: 
the project providing for a 30-foot ship channel to Stoe kton, and 

various minor improvements for the benefit of light-draft navi vation 
in the delta channels. The San —, with the Sacramento Rive, 
forms the great Central Valley of California. Numerous ne 
ments for flood control, irrigation, water supply, and other purpose 
have been comple ted and are under construction in the aaa. by local 
interests, the Corps of Engineers, and the Bureau of Reclamation 
Floods in the upstream reac shes of the San Joaquin River are partially 
regulated by Friant Reservoir, and improvements on many of {hy 
tributaries are operated in the interest of flood control, combine: 
other allied water uses. 


Maly 


Ai 


rat 1OT} 


With 


AUTHORIZED PROJECT 


The Flood Control Act of 1944 authorized a plan of improvement 
in the lower San Joaquin River Basin in accordance with the recom- 
mendations of the Chief of Engineers as contained in Flood Contyo! 
Committee Document No. 2, 78th Congress. That plan provided for 
the following units: 

(a) Construction of the New Melones Reservoir on the Stanislaus 
River, with a multiple-purpose storage capacity of 1,100,000. acre- 
feet, with 350,000 acre-feet reserved for flood control. An installation 
of 41,000 kilowatts of hydroelectric power-generating facilities was 
recommended in House Document No. 367, 8lst Congress. 

(6) An expenditure toward the first cost of the ¢ ‘herry Valley and 
New Don Pedro Reservoirs, in the Tuolumne River Basin, of an 
amount justified by proportionate benefits to flood control for the 
equivalent of 340,000 acre-feet of flood-control storage. 

(c) Channel improvement and levee construction on the lower San 
Joaquin River and tributaries, consisting of construction of new 
levees, raising and strengthening existing levees, revetment of banks 
and acquisition of flowage rights on overflow lands to insure effective- 
ness of channel storage. 

STATUS 


Cherry Valley Reservoir on Cherry Creek, a tributary of the 
Tuolumne River, is under construction by local interests, with finan- 
cial assistance from the Federal Government. The existing Don 
Pedro Reservoir is being operated for flood control. Some planning 
work has been done on the New Melones Reservoir and the levee 
and channel improvements on the main river. 

The estimated cost and appropriations to date for units of the plan 
are as follows: 





: Estimated | A ppropriated 
> 10 Pro} 
Project cost | to date 
Cherry Valley Reservoir and New Don Pedro cunstthand Tuolumne River- $12, 000, 000 $7, 269, oH 
New Melones Reservoir, Stanislaus River Se i S 47, 810, 000 70, 200 
San Joaquin River levees_...........----.. eee dhchde aie cal bets aay 5, 232, 000 y 351. 20 
ND sitidbbbatacbnratioied denwbbdddesnmatshinckkkepebodmscsdhawekas . ~ 65,1 042, 000 | 7, 691, 390 
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The Flood Control Act of 1944 contained monetary authorization of 
8.000,000 for partial accomplishment of the plan. The approved 
vet for fiseal vear 1954 includes $200,000 for Cherry Valley 
ervoir and $25,000 for planning on the San Joaquin levees and 
nel work. This appropriation will leave a balance of $83,700 of 

he authorization available for appropriation after fiscal year 1954. 


DISCUSSION 


The total area of highly developed fertile land subject to inundation 

y floodwaters of the lower San Joaquin River is approximately 
250,000 acres. This area is fast increasing in both value and popula- 
tion. These increases add to the flood hazard involving loss of life 

property. The valley wees «¥ segments of many transconti- 
vental highways, railroads, and telephone and telegraph cables, and 

litary supply depots at Tracy, Lathrop, and Stockton. Since 1900 
the San Joaquin Valley has suffered 40 damaging floods. The flood 
damages in 1937-38 were estimated to be $5,340,000, the 1950-51 
damages at $9,340,000, and the 1952 damages in excess of $2,000,000. 

A high degree of flood protection is now provided by the Friant 
Reservoir along the San J oaquin River nbove the confluence of the 
\lerced River. Existing reservoirs on the Tuolumne River are being 
operated for flood control and, with the Cherry Valley Reservoir when 
completed, will control most floods and upon completion of the new 
Don Pedro Reservoir will virtually climinate floods on that stream 
ad provide protection to about 10,000 acres of agricultural land along 
the Tuolumne River. 

Floods from the Stanislaus River are practically uncontrolled, and 
when they join with the high flows on the San Joaquin River the 
available channel capacities are exceeded and the levees between the 
mouth of the Stanislaus River and the head of the delta are fre- 
quently breached, causing severe deatinun Levees, revetments, 
and channel improvements along the lower San Joaquin River below 
the mouth of the Merced River are needed to supplement the flood 

rotection provided by operation of the reservoirs, including the 
New Melones Reservoir, which will protect 15,000 acres of land on 
the Stanislaus River. 

Hearings were held by the committee on S. 621, at which interested 
Senators, “Congressmen, and officials of loc al agencies testified as to 
the urgeney for completion of the authorized projects. The commit- 
tee was impressed with the expenditures that local interests have made 
for construction of water-resource projects in the San Joaquin Basin, 
and the cooperative agreements that have been reached between 
those agencies and the Federal governmental agencies operating in 
the area. It was noted that the city and county of San Francisco 
and the Turlock and Modesto Irrigation Districts have spent about 
$200 million on water-supply projects in the Tuolumne River Basin, 
and that a total of about 805,000 acres are farmed under irrigation 
in the San Joaquin Basin north of Kings River. These agencies have 
negotiated a contract with the Corps of Engineers which provides 
for Federal contribution toward the cost of reservoirs on the basis of 
flood-control benefits received, and operation of 5 existing and 2 
proposed reservoirs for flood control, in accordance with rules and regu- 
lations prescribed by the Secretary of the Army, as well as for con- 
servation purposes. 











4 LOWER SAN JOAQUIN RIVER PROJECT, CALIFORNIA 


The committee believes it advisable to continue construction 
projects now under way, but questions the advisability of st arting Hor 
construction on additional new large projects, with greatly incr 
costs, until they have been restudied and their economic justifica atior D1 
determined. Depa 

The committee also believes that enactment of this measure at this add 
session of Congress is essential to permit necessary budgetary pro. 
cedures which must be carried on this summer and fall, to cover ay ppr ‘ 
priations for fiscal year 1955. 


RECOMMENDATIONS 


The committee recommends enactment of S. 621 amended to pr 


i pro- of Sf 


vide for an increased authorization of only $8 million and with th acco! 
understanding that the funds authorized will be utilized (a) to fulfil appr 
the contractual obligation of the Federal Government on the Cherry ne 
Valley Reservoir now under construction by the city and county o| "e 
San Francisco, currently estimated at about $2 million; (6) for com Joaq 
pletion of construction of the levees, revetments, and channe Limprov mene 
ments on the lower San Joaquin River and tributaries, $5,232,000; a: 
(c) preliminary planning for reservoir storage on the oo. Riv 
to determine its economic feasibility, the Corps of Engineers to report 
the findings to the committee prior to initiating construction on th 
project. 

The reports of the Bureau of the Budget and the Department o/ 
the Army are as follows: 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BupGer, 
May 12, 195 
Hon. Epwarp Martin, 
Chairman, Committee on Public Works, 
United States Senate. 


My Dear Mr. CrarrmMan: This will acknowledge your letter of February 
1953, requesting the views of this office with respect to 5. 621, a bill to author 
additional approvriations for the lower San Joaquin River project. 

The plan for the San Joaquin River Basin authorized by the Flood C 
Act of 1944 provides for reservoirs and channel improvement and levee works 
a total estimated cost of $65,042,000. The 1944 act authorized $8,000,000 f 
initiation and partial i of the plan. Funds in the amount 
$7,691,300 have been appropria leaving a balance of mone tary al tho riza 
of $308,700. Funds appropri: na to date have been used on the const 
the Cherry Valley Reservoir and for planning activities on other features of 1 
basin plan. 

The bill would authorize the appropriation of an additional sum of $10,000.01 
for the prosecution of works in the basin. Although current cost estimat 
not available, it appears that from $1,500,000 to about $2,000,000 of this aut! 
ization will be required to fulfill the contractual obligation of the Federal Gov 
ment on the Cherry Valley Reservoir, now under construction by the city a 
county of San Francisco. The balance of the authorization would be availa 
for application to the other projects contained in the authorized plan for 
San Joaquin Basin. 

Since the - parent effect of the bill would be to raise a limitation on appro- 
priations set by the Congress so that consideration may be given to additi: 
appropriations for work in this basin, this Office would have no objection to | 
enactment of this measure. No commitment can be made at this time, how: 
as to when any estimate of appropriation would be submitted for the initiatior 
construction of additional authorized projects in the San Joaquin Basin, s 
this would be governed by the President’s budgetary objectives as determined 
by the then prevailing fiscal situation. 

Sincerely yours, 


JoserpH M. Dovae, Direct 
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May 13, 1953 
on. EpwaARD Martin, 


Chairman, Committee on Public Works, 
United States Senate. 


Dear Mr. CHAtRMAN: Reference is made to your request for the views of the 
Department of the Army with respect to 8S. 621, 83d Congress, a bill to authorize 
,dditional appropriations for the lower San Joaquin River project 

The Department of the Army favors the above-mentioned bill 

The purpose of the bill is to authorize the appropriation of the sum of 
¢10 million in addition to previous authorizations, for the prosecution of the plan 
provement approved by the Flood Control Act of December 22, 1944, for 
i control and other purposes on the lower San Joaquin River and tributaries, 
ling the Tuolumne and Stanislaus Rivers, in California. 

plan for the San Joaquin River Basin authorized by the act of 1944 provides 
eservoirs and channel improvement and levee works at a total estimated cost 
of $65,042,000. The 1944 act authorized $8 million for initiation and partial 
xccomplishment of the plan. Funds in the amount of $7,691,300 have been 
appropriated, leaving a balance of monetary authorization of only $308,700. 
Additional authorization will therefore be needed to permit work on the project 
to proceed without interruption. 

In view of the above, an increase in the monetary authorization for the San 

aquin River Basin appears desirable. Accordingly, the Department recom- 

ends enactment of S. 621. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report 

Sincerely yours, 
Rosertr T. STEVENS, 
Secretary of the Army. 
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gp CONGRESS SENATE Report 
Ist Session No. 299 


AUTHORIZING EXTENSION OF LEVEE ON THE AMERICAN 
RIVER NEAR SACRAMENTO, CALIF. 


May 25 (legislative day, May 21), 1953.—Ordered to be printed 


Mir. Buss, from the Committee on Public Works, submitted 
following 


my. Or - 
REPORT UN’ 7 


<7 t Tt < AI 


[To accompany S. 1286] 


‘ 


YT AVY bab 

The Committee on Public Works, to whom was referred the bill 
S. 1286) to authorize the extension of the levee on the American River 
near Sacramento, Calif., having considered the same, report favorably 
thereon without amendment, and recommend that the bill do pass. 

The purpose of the bill is to authorize the extension of levees along 
the right bank of the American River about 7 miles upstream from 
existing levees near its confluence with the Sacramento River in 
the vicinity of Sacramento, Calif., in accordance with the recom- 
mendations of the Chief of Engineers as contained in House Docu- 
ment 367, 8lst Congress, authorized by the Flood Control Acts of 
1936 and 1938. 

The Flood Control Act of 1944 authorized the Folsom Reservoir on 
the American River immediately below the confluence of the North 
and South Forks of that stream, and about 20 miles upstream from 
Sacramento. The drainage area of the American River is 2,115 
square miles, of which 1,875 square miles are above the Folsom Dam 
site. The reservoir will extend about 14 miles up each fork, and have 
acapacity of about 1 million acre-feet. The dam is under construction 
by the Corps of Engineers, and the power facilities by the Bureau of 
Reclamation. The estimated cost is $58,560,000, and appropriations 
to date have been $32,869,000. Power delivery is scheduled to begin 
in early 1955. 

The plan of improvement included in S. 1286 consists of raising and 
extending the existing levees in the vicinity of Sacramento for about 
7 miles along the right (north) bank of the American River, from the 
existing levee to bigh ground above the overflow area. These levees 
are so designed that thev will complement the flood protection pro- 
vided by Folsom Reservoir, and with the existing left (south) bank 
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levees, will provide protection to the city of Sacramento and adjoining 
areas from floods of the American River. The proposed levees wij] 
have an average height of about 22 feet, and provide a 5-foot free. 
board above the maximum flow line with Folsom Reservoir in operg- 
tion. The estimated cost of the improvements to the United States 
is $1,300,000. 

Responsible local interests must give assurances satisfactory to the 
Secretary of the Army that they will (a) provide without cost to 
United States all lands, easements, and rights-of-way necessary for 
construction of the project; (6) hold and save the United States free 
from damage due to the construction works; (¢c) maintain and operate 
the project after completion in accordance with regulations pre- 
scribed by the Secretary of the Army. The estimated cost of the 
rights-of-way is $250,000, and the estimated cost of highway changes 
that will be necessitated by construction of the project is $500,000 

Hearings were held by the committee on 5. 1286. Data presented 
indicated that the American and Sacramento Rivers have been sub- 
jected to severe floods in the past, and that the area of about 5,440 
acres to be protected by the extension of levees is flooded on the 
average of about once every 3 years. The flood of 1950 caused 
evacuation of about 4,500 persons, and an estimated damage of 
about $3 million. A flood of lesser degree occurred in 1951, 

The plan for protection for the city of Sacramento and adjacent 
areas consists of the Folsom Reservoir on the American River, and 
levees on the Sacramento and American Rivers, and other tributary 
streams. The channel capacity of American River is from 60,000 to 
70,000 cubic feet per second. During major floods the peak discharges 
exceed 200,000 cubic feet per second. Releases from Folsom Reser- 
voir during large floods will approximate 115,000 cubie feet per second. 
These releases will reduce peak stages downstream from the reservoir 
considerably, but the reduced stages will be of longer duration. The 
flooding of highways, railroads, and urban areas of longer duration 
will present additional problems. 

The committee considers the proposed extension of levees upstream 
along the American River an urgent project. The rapid-growing 
industrial, commercial, and residential developments in the area ab 
North Sacramento will be subject to more extensive damage from 
future floods similar to those of the past. Numerous national defense 
installations and industries are located in and near Sacramento. High- 
ways and utilities serving those facilities, the homes of many of the 
employees thereat, and intercommunication between them, as well as 
transcontinental roads and railroads, are subject to damage and are 
severed and frequently rendered inoperable during flood periods. 

In view of the existing need for early flood protection to the area 
adjacent to Sacramento, the committee believes that enactment of 
S. 1286 is fully justified. 

Representatives of the Department of the Army stated their 
approval of this legislation at the hearings before the committee. 
Comments of the Bureau of the Budget are as follows: 
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EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BuDGET, 
Washington 25, D. C., May 20, 1958. 
, Epwarp MARTIN, 
Chairman, Committee on Public Works, 
United States Senate. 


\iy Dear Mr. CuatrMan: This is in reply to your letter of March 12, 1953, 
nesting the views of the Bureau of the Budget on S. 1286, a bill to authorize 
xtension of the levee on the American River near Sacramento, Calif 
. purpose of this legislation is to authorize the extension of the levee along 
the American River in accordance with the recommendation contained in House 
Doe es 367, Sist Congress. 
le the Bureau of the Budget would have no objection to the authorization 
f this project, this office questions whether, except in emergencies or rare instances 
fv large multiple-pr irpose projects, single project bills should be favorably 
side red. The Congress has customarily taken up from time to time all project 
ports pending before it and has enacted a general river-and-harbor and flood- 
ro! bill. It is our belief that such consideration of the relative merits of a 
nber of projects provides a better basis of selection than piecemeal action on 
lividual bills. In any event, no commitment can be made at this time as to 
when any estimate of appropriation would be submitted for construction of the 
project if authorized by the Congress since this would be governed by the Presi- 
jent’s budgetary objectives as determined by the then prevailing fiscal situation, 
Sincerely yours, 
Jos. M. Dopgr, Director. 
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UTHORIZING THE SALE OF CERTAIN LANDS TO THE 
a ATE OF OKLAHOMA—FORT GIBSON RESERVOIR 
PROJECT 


UNIV. OF MICH. 


fay 25 (legislative day, May 21), 1953. na He printide 4 


LAW LIBRARY 
Busn, from the Committee on Publie Works, submitted the 
following 


REPORT 
[To accompany §. 1637] 


The Committee on Public Works, to whom was referred the bill 
S. 1637) to authorize the sale of certain lands to the State of Okla- 
homa - the Fort Gibson Dam and Reservoir project, Oklahoma, 
for use for public park and recreational purposes), having considered 
the same, report favorably thereon with an amendment, and recom- 
mend that the bill, as amended, do pass. 

The amendment is as follows: On page 2, line 14, after the word 
“two” insert the word “‘suecessive’’. 


PURPOSE OF THE BILL 


The purpose of this bill is to authorize the Secretary of the Army to 
convey to the State of Oklahoma, an area of not to exceed 50 acres 
within the Fort Gibson Dam and Reservoir project, Grand (Neosho) 
River, Okla., to be used for public-park and recreational purposes, at 
fair value as determined by the Secretary, but not less than the cost 
to the Government of acquiring such areas. 


GENERAL STATEMENT 


The Fort Gibson Reservoir is a multiple-purpose project for flood 
control, development of hydroelectric power, and other purposes. 
It is essentially complete and is in operation. The dam is about 110 
feet high, will have an ultimate power installation of 67,500 kilowatts, 
and the permanent power pool has a surface area of about 19,000 
acres, With practice ally no drawdown for power generation. Certain 
areas located above the elevation of the power pool that were acquired 
for operation of the project are leased for agricultural or recreational 
purposes. The reservoir is located in the rugged Cookson Hills of 
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northeastern Oklahoma, an area noted for its scenic beauty » | 


recreational possibilities. yi 

The area desired by the State of Oklahoma is presently leased 4, a 
that State by the Federal Government for public-park and recreatin a 
purposes. It is to be used to provide sites for permanent buildings y», and 
other improvements in the development of a public State park. Ty, exe 
State legislature has authorized the Oklahoma Planning and Resoyy; oo 
Board to issue self-liquidating bonds in the amount of $5 millio: said 
construction of modern recreational facilities in State parks rest 

The bill provides that conveyance shall be by quitelaim deed, » vies 
the terms shall include assurance that the use of the areas by the Sta; = 
will not interfere with operation of the project. s 

The bill provides that title to the land would revert to the Uni of 1 


States in the event that the State of Oklahoma ceases to use the trac 
for public-park and recreational purposes for a period of 2 success 





years, or in the event that actual construction of the proposed build. a 
ings and improvements has not commenced within 5 vears from t| cor 
effective date of this act. be 

Title or interest in mineral rights is reserved to the Federal Gover _ 
ment under the conveyance authorized by S. 1637. Th 

The committee is of the opinion that the best interests of the regio im) 
would be served by conveying title of the recreational area to the Stat the 

Enactment of this measure will not involve the expenditure of an ae 
Federal funds, but it will permit the Federal Government to recoy: " 
the funds spent in the purchase of the land. tit! 


The reports from the Bureau of the Budget and the Department o! 
the Army on this bill are as follows: 


EXECUTIVE OFFICER OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., May 6, 195 
Hon. Epwarp Martin, 
Chairman, Committee on Public Works, 
United States Senate, Washington 25, D. C. 

My Drar Mr. CuHarrMan: This is in reply to your letter of Aprit 16 
requesting the views of this Office with respect to 5. 1637, a bill to author 
sale of certain lands to the State of Oklahoma, 

The purpose of this bill is to authorize the Secretary of the Army to conv 
the State of Oklahoma, for public park and recreational purposes only, such ar 
within the portion of Fort Gibson Dam and Reservoir project, Oklahoma, p 
ently leased to the State for public-park and recreational purposes, as he s 
deem essential to provide sites for permanent buildings and other improvemen! 
for public-park and recreational purposes, but not to exceed 50 acres, at fair va 
and under such terms as the Secretary of the Army shall deem advisabi: 
assure that use of the areas by the State will not interfere with the operation of | 
project. 

This office would have no objection to the enactment of this measure. 

Sincerely yours, 


JosepH M. Dopar, Dire 


May 18, 1953 
Hon. Epwarp MartTIN, 
Chairman, Committee on Public Works, 
United States Senate. 


Dear Mr. CuarrMan: Reference is made to your request for the views of th 
Department of the Army with respect to 8. 1637, 83d Congress, a bill to author 
the sale of certain lands to the State of Oklahoma. 

The Department of the Army has considered the above-mentioned bill and has 
no objection to its enactment. 
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fhe purpose of this measure is to authorize the Secretary of the Army to convey 


y quitclaim deed to the State of Oklahoma for public-park and recreational pur- 
poses only, such areas within the Fort Gibson Dam and Reservoir project, pres- 


e! leased to the said State for public-park and recreational purposes as the 
Secretary shall deem essential to provide building sites for permanent buildings 
and other improvements for public-park and recreational purposes, but not to 
exceed 50 acres, at fair value as determined by the said Secretary, which shall in 
no event be less than the cost to the Government of acquiring said areas, subject 
ich terms and conditions as he shall deem advisable to assure that the use of 

said areas by the State will not interfere with the operation of said dam and 
reservoir project, and such additional terms and conditions as he shall deem ad- 
visable in the public interest. The bill further provides for reversion of title to 
the United States in the event construction is not started within 5 years, or the 
yroperty ceases to be used for park and recreational purposes for a period of 2 years. 
Significant public benefits are obtained from public-park and recreational use 
of reservoir areas of flood-control projects. In recognition of this fact, State and 
local governmental agencies interested in the development of adequate park and 
recreational facilities have been encouraged to accept responsibility for manage- 
ment of areas within flood-control reservoirs available for public recreational 
ise. Authority for granting leases and licenses to States for such purposes is 
contained in section 4 of the Flood Control Act of 1946. Although a lease has 
been granted to the State of Oklahoma for public-park and recreational purposes, 
the State has indicated that title to lands on which permanent improvements 
would be placed is essential if the cost of those improvements is to be financed. 
The State of Oklahoma proposes to finance its expenditures required in permanent 
improvement of park and recreational facilities at the Fort Gibson project through 
the issuance of bonds to be retired solely from revenues generated from the use 
of such facilities by the public. There is no objection to the State making such 
ise of the lands and if fee title would assist the State in financing the cost of its 
mprovements, the Department of the Army favors granting the State such 
title under the conditions outlined in 8.1637. 

iinactment of the proposed bill will not involve the expenditure of any Federal 
funds, 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 


20BERT T. STEVENS, 
Secretary of the Army. 
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AUTHORIZING THE SALE OF CERTAIN LANDS TO THE 
STATE OF OKLAHOMA—DENISON DAM AND RESER- 
VOIR PROJECT 


May 25 (legislative day, May 21), 1953.—Ordered to be printed 


\lr. Busu, from the Committee on Public Works, submitted the 


following TINTV. OF MICH. 
REPORT JUN I 


[To accompany §. 1638] 


1¢53 


The Committee on Public Works, to whom was referred the bill 
s. 1638) to authorize the sale of certain lands to the State of Okla- 
homa, (in the Denison Dam and Reservoir project, Oklahoma and 
Texas) having considered the same, report favorably thereon with an 
amendment, and recommend that the bill, as amended, do pass. 

The amendment is as follows: on page 2, line 15, after the word 

two’, insert the word “‘successive’ 


PURPOSE OF THE BILL 


The purpose of this bill is to authorize the Secretary of the Army to 
convey to the State of Oklahoma by quitelaim deed, for public park 
and recreational purposes only, such areas within the portion of the 
Denison Dam and Reservoir project, Oklahoma, oats leased to 
the State for public park and recreational purposes, as he shall deem 
essential to provide sites for permanent buildings and other improve- 
ments, but not to exceed 706 acres, at fair value and under such terms 
as the Secretary of the Army shall deem advisable to assure that use 
of the areas by the State will not interfere with the operation of the 
project. 

GENERAL STATEMENT 


The Denison Dam and Reservoir is a multiple-purpose project for 
lood control, development of hydroelectric power, and other purposes, 
on the Red River, Tex., and Okla. It is essentially complete and is in 
operation. The dam is 165 feet high, and will have an ultimate power 
installation of 175,000 kilowatts. The power pool has a surface area 
. about 93,000 acres, and a power drawdown of 27 feet. A large 
branch of the reservoir extends up the Washita River into Oklahoma. 
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Certain areas located above the elevation of the power pool that yoy 
acquired for operation of the project are leased for agricultural o 
recreational purposes. This reservoir (Lake Texoma) attracts oy, 
3,000,000 visitors annually. 

The area desired by the State of Oklahoma is presently leased ; 
that State by the Federal Government for public park and reers 
tional purposes. It is to be used to provide sites for permanen 
buildings and other improvements for the development of a publi li 
State park. The State legislature has authorized the Oklahoms 
Planning and Resources Board to issue self-liquidating bonds in ¢| 
amount of $5 million for construction of modern recreational facilit 
at State parks. 

The bill provides that the conveyance terms shall provide assurance 
that the use of the areas by the State will not interfere with operatio, 
of the project, and that title or interest in mineral rights is resery: 
to the Federal Government. 

1638 further provides that title to the land would revert to thy 
United States if actual ennai of the improvements has not 
commenced within 5 vears, or if the property shall cease to be used fo 
public park and recreational purposes for a period of 2 successiy: 
years, con the date of approval of this act. 

The committee believes it proper that the State own the proper 
on which these permanent buildings are constructed, and that thi 
operation of the project will not be impaired by conveying title of th 
land to the State, therefore enactment of this legislation is recom- 
mended. 

EKnactment of this measure will not involve expenditure of any 
Federal funds, but it will permit the Federal Government to recover 
the funds spent in the purchase of the land. 

The reports of the Bureau of the Budget and the Department of the 
Army on this bill are as follows: 


0 


( 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE Bupcer, 
Washington 25, D. C., May 1, 19 
Hon. Epwarp Martin, 
Chairman, Committee on Public Works, 
United States Senate, Senate Office Building, 
Washington 25, D.C. 

My Dear Mr. Crarrman: This is in reply to your letter of April 16, 1953, 
requesting the views of this office with respect to 5. 1638, a bill to authorize the 
sale of certain lands to the State of Oklahoma. 

The purpose of this bill is to authorize the Secretary of the Army to conve 
to the State of Oklahoma, for public park and recreational purposes only, such 
areas within the portion of Denison Dam and Reservoir project, Oklahom: 


presently leased to the State for public park and recreational purposes, as . 
shall deem essential to provide sites for permanent buildings and other improve- 


ments for public park and recreational purposes, but not to exceed 70 acres, at 
fair value and under such terms as the Secretary of the Army shall deem advisabl 
to assure that use of the areas by the State will not interfere with the operati 
of the project. 
This office would have no objection to the enactment of this measure. 
Sincerely yours, 


Jos. M. DopGe, Director. 
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May 18, 1953. 
Hon. EpwaRb MARTIN, 
Chairman, Committee on Public Works, 
United States Senate. 


Dear Mr. CHAIRMAN: Reference is made to your request for the views of the 
Department of the Army with respect to S. 1638, 83d Congress, a bill to authorize 
the sale of certain lands to the State of Oklahoma. 

The Department of the Army has considered the above-mentioned bill and has 
no objection to its enactment. 

The purpose of this measure is to authorize the Secretary of the Army to 
onvey by quitclaim deed to the State of Oklahoma for public park and recrea- 
tional purposes only, such areas within the Denison Dam and Reservoir project, 
presently leased to the said State for public park and recreational purposes as 

e Secretary shall deem essential to provide building sites for permanent build- 
ngs and other improvements for public park and recreational purposes, but not 
to exceed 70 acres, at fair value as determined by the said Secretary, which shall 

no event be less than the cost to the Government of acquiring said areas, 
subject to such terms and conditions as he shall deem advisable to assure that 
the use of said areas by the State will not interfere with the operation of said dam 

reservoir project, and such additional terms and conditions as he shall deem 

visable in the public interest. The bill further provides for reversion of title 

United States in the event construction is not started within 5 years, 

or the property ceases to be used for park and recreational purposes for a period 
f 2 vears. 

Significant publie benefits are obtained from public park and recreational use 
of reservoir areas of flood-control projects. In recognition of this fact, State and 
local governmental agencies interested in the development of adequate park and 
recreational facilities have been encouraged to accept responsibility for manage- 

t of areas within flood-control reservoirs available for public recreational! use. 
thority for granting leases and licenses to States for such purposes is contained 
section 4 of the Flood Control Act of 1946. Althoueh a lease has been granted 
he State of Oklahoma for public park and recreational purposes, the State has 

ndicated that title to lands on which permanent improvements would be placed 
s essential if the cost of those improvements is to be financed. The State of 
Oklahoma proposes to finance its expenditures required in permanent improvement 
f park and recreational facilities at the Denison Dam project through the issuance 
f bonds to be retired solely from revenues generated from the use of such facilities 
y the public. There is no objection to the State making such use of the lands 

{if fee title would assist the State in financing the cost of its improvements, 

Department of the Army favors granting the State such title under the 

onditions outlined in S. 1638. 
Enactment of the proposed bill will not involve the expenditure of any Federal 

1 


funds 


The Bureau of the Budget advises that there is no objection to the submission 
f this report. 
Sincerely yours, 


Rosert T. STEVENS, 
Secretary of the Army. 
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CITY OF CLINTON, IOWA, BRIDGE COMMISSION, RE- 
VIVING AND REENACTING THE ACT OF DECEMBER 21, 
1944. 


y 25 (legislative day, May 21), 1953.—Ordered to be printed 


ee 


from the Committee on Public Works, submitted the 


following eae ing 
“TINTV. Or MI 


REPORT N 1 15° 


[To accompany H. Ry 2964) LIBRAR 


att 
ri 
Ae 


The Committee on Public Works, to whom was referred the bill 
H. R. 2761) to revive and reenact the act of December 21, 1944, 
authorizing the City of Clinton Bridge Commission to construct, 
maintain, and operate a bridge and approaches thereto across the 
Mississippi River, at or near the cities of Clinton, lowa, and Fulton, 
lIl., as amended, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 

The purpose of this bill is to extend the times for commencing and 
completing the construction of a bridge across the Mississippi River 
at or near the city of Clinton, Iowa, to a point opposite thereto at or 
near Fulton, Ill., 2 and 4 years respectively, from the date of approval 
of this bill. 

The authority to construct a bridge at this location was granted to 
the Clinton Bridge Commission, its successors and assigns, by the 
act approved December 21, 1944, which was revived and reenacted 
with amendment, by the act approved August 10, 1949. The time 
within which the commission could act under the present law elapsed 
August 10, 1952, and this bill will extend that time to 2 years for 
commencing construction of the bridge, and 4 vears for its completion, 
both dates from the date of approval of the law. 

No expenditure of funds by the United States is involved. 

The report of the Department of the Army on a companion bill, 
5. 1104, is as follows: 
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APRIL 22, 1953. 
Hon. Epwarp Martin, 
Chairman, Committee on Public Works, 
United States Senate. 

Dear Mr. CuHarrMAn: Reference is made to your recent request for the views 
of the Department of the Army with respect to S. 1104, 83d Congress, a bill to 
revive and reenact the act of December 21, 1944, authorizing the City of Clinton 
Bridge Commission to construct, maintain, and operate a bridge and approaches 
thereto across the Mississippi River, at or near the cities of Clinton, Lowa, and 
Fuiton, Ill, as amended. 

The Department of the Army offers no objection to favorable consideration of 
the above-mentioned bill. 

The act of December 21, 1944, authorized the construction of a bridge or bridges 
across the Mississippi River at or near the cities of Clinton, Iowa, and Fulton, Ill, 
The time for commencement and completion of the bridge was extended by an 
act approved August 10, 1949, which act expired by limitation August 10, 1952, 
S. 1104 would revive and reenact the act of December 21, 1944, and extend the 
times for commencement and completion to 2 and 4 years, respectively, from the 
date of approval of this law. 

The Bureau of the Budget advised that there would be no objection to the 
submission of an identical report on a companion bill, H. R. 2761. 

Sincerely yours, 
Rosert T. STEVENS, 
Secretary of the Army, 
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AUTHORIZING APPROPRIATION OF FUNDS: TO PROVIDE 
FOR PROSECUTION OF PROJECTS IN COLUMBIA RIVER 
BASIN FOR FLOOD CONTROL 


May 25 (legislative day, May 21), 1953.—Ordered to be printed 


Mr. Busu, from the Committee on Public Works, submitted the 
following UNIV. OF MICH. 


EPORT JUNT 193 
1025] LAW 


[To accompany H. R. ‘ 


The Committee on Public Works, to whom was referred the bill 
(H. R. 4025) authorizing the appropriation of funds to provide for the 
prosecution of projects in the Columbia River Basin for flood control 
and other purposes, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

The Columbia River, with its tributaries, drains an area of approxi- 
mately 259,000 square miles on the Pacific slope of the North American 
Continent, mostly between the Rocky Mountains and the Cascade 
Range. The Columbia is one of the world’s great rivers. Its drain- 
age basin, comprising about 7 percent of the area of the United States, 
contains more than a third of the Nation’s potential waterpower. 
However, a critical power shortage exists in the Pacific Northwest. 
Floods of damaging proportions occur annually in one part or another 
of the basin. Major floods of record, having basin-wide significance, 
occurred in 1876, 1894, and 1948. Federal improvements for water 
utilization and control in the Columbia River Basin include projects 
for flood control, navigation, hydroelectric power, irrigation, drainage, 
soil and forest conservation, and for conservation of fish and wildlife, 
and for other purposes. 

Congress, in the F lood Control Act of 1938, authorized the compre- 
hensive improvement of the Willamette River Basin in accordance with 
the recommendations of the Chief of Engineers as set forth in House 
Document No. 544, 75th Congress. In subsequent acts of Congress 
the comprehensive plan has been modified to provide for additional 
projects and increases in the monetary authorization. The Flood 
Control Act of 1950 authorized the construction of certain projects in 
the Columbia River Basin, including the Willamette River Basin, in 
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accordance with the recommendations of the Chief of Engineers jy 
House Document No. 531, 8ist Congress, and authorized an appro- 
priation of $75,000,000 for prosecution of those projects. 
The present total estimated cost of the projects included within 
the authorized Columbia River Basin program of the Corps of Enyi- 
neers subject to a monetary limitation, exclusive of a number of 
projects authorized separately without monetary limitation to their 
authorization, is $1,884,833,800, of which $545,242,800 is for projects 
completed or under way, and the balance for projects not vet started. 
Monetary authorization in the amount of $192,300,000 has been made 
available by the Congress to date. Funds totaling $181,897,100 have 
been appropriated through fiscal vear 1953, leaving a balance of 
available authorization of $10,402,900. The latest approved budget 
for fiscal vear 1954 included funds in the amount of $58,134,000 
This amount is $47,731,100 more than the present monetary author- 
ization. A tabulation showing the status of authorization with rela- 
tion to appropriations is given below: 
Total basin authorization ie . _ $192, 300, 900 
Total appropriations through fiscal vear 1953_ eohraeee aid 181, 897, LOO 


Balance available for appropriation , 10, 402, 999 
Latest approved budget allowance, fiscal vear 1954 P : 58, 134. 000 


Deficiency of authorization. — - =e ; Sate Se 17, 731, 100 

The committee is cognizant of the fact that the water resources 
development in the Columbia River Basin must be continued without 
interruption in order to assure early and well-ordered provision of flood 
control, power, navigation, and other facilities essential to the needs 
of the entire Pacific Northwest region. The enactment of this lecisla- 
tion will permit the required appropriation in the fiscal vear 1954 for 
continuation of urgently needed projects now under construction. 
The increase in the monetary authorization by $75 million is intended 
to permit continued construction of the Detroit, Lookout Point, and 
The Dalles Reservoirs, and the Willamette River bank-protection 
works. It should be noted that three of these projects include hydro- 
electric power. Power delivery from Detroit Dam and Reservoir is 
scheduled to start on June 10, 1953, and from the Lookout Point 
project in October 1954. 

Hearings on H. R. 4025 were held on May 21, 1953, by the com- 
mittee, at which testimony in support thereof was received from 
members of the congressional delegation from the Pacific Northwest 
and from the Corps of Engineers. There was no opposition expressed. 

Information was presented to the committee indicating the favor- 
able interest of the Secretary of the Interior in furthering the river- 
development program in the Columbia River Basin, and the need for 
expediting completion of the power projects to meet the demands of 
national defense industries. A statement by the Pacific Northwest 
Utilities Conference Committee, which is composed of representatives 
of all electric-power agencies of the Pacific Northwest region including 
private and public utilities, was presented in which their support was 
expressed and completion was urged at the earliest possible date of the 
hydroelectric projects now under construction in the Columbia River 
Basin. 

The committee is of the opinion that an increase in the authoriza- 
tion of $75 million is justifiable at this time, that this authorization 
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will only cover 1 year, and that an additional authorization will be 
needed next vear. It was noted that, when the authorization was 
passed in 1950, the amount included was based on the minimum 
amounts required for uninterrupted progress for the next 3 years, as 
stated in Senate Report No. 1143, 8ist Congress. Three vears have 
already passed since that authorization was approved, and the com- 
mittee recommends the additional authorization included in H. R. 
$()25. 

The reports of the Bureau of the Budget, the Department of the 
\rmy, and the Federal Power Commission on S. 1633, a bill relating 
to projects covered by this authorization, are as follows: 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., May 7, 1958. 
EpwarRpD MARTIN, 
Chairman, Commiitee on Public Works, United States Senaie, 
Nenate Office Building, Washington 25, D.C. 


\f 


My Dear Mr. Cratrman: This is in reply to your letter of April 16, 1953, 
sting the views of this Office with respect to S. 1633, a bill authorizing the 

ppropriation of funds to provide for the completion of certain projects for flood 
trol and related purposes in the Columbia River Basin. 

The purpose of the proposed legislation is to authorize to be appropriated such 
sums as are required for the completion of the Detroit, Lookout Point, and The 
Dalles Reservoirs, and the Willamette River bank-protection project in the 
Columbia River Basin. 

The Bureau of the Budget would have no objection to the enactment of this 

easure. 

Sincerely yours, 
Jos. M. Dopat 5 Director. 


DEPARTMENT OF THE ARMY, 
April 10, 19538. 
Hon. EpwaRD MARTIN, 
Chairman, Committee on Public Works, 
United States Senate. 


Dear Mr. CuHarrmMan: There is enclosed herewith draft of a bill authorizing 
the appropriation of funds to provide for the completion of certain projects for 
flood control and related purposes in the Columbia River Basin, which the Depart- 
ment of the Army recommends be enacted into law. The submission of this 

gislation is in accordance with procedures approved by the Secretary of Defense. 

The purpose of the proposed legislation is to authorize to be appropriated such 
sums as are required for the completion of the Detroit, Lookout Point, and the 
Dalles Reservoirs, and the Williamette River bank-protection project, in the 
Columbia River Basin. 

These projects and certain others in the Columbia River Basin were authorized 
by the Flood Control Act approved June 28, 1938, and subsequent acts, and a 
total authorization for appropriation has been approved by Congress in the amount 
of approximately $192 million. Appropriations made to date under this monetary 
authorization total approximately $182 million, leaving a balance of monetary 
authorization of approximately $10 million. The proposed legislation is necessary 
norder to permit the required appropriations in the fiscal year 1954 and succeeding 
vears for continuation and completion of these urgently needed projects, all of 
which are now under construction. 

The Bureau of the Budget advises that there is no objection to the submission of 
he proposed bill. 

Sincerely yours, 
RoRERT T. STEVENS, 
Secretary of the Army. 
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A BILL Authorizing the appropriation of funds to provide for the completion of certain projects for flood 
control and related purposes in the Columbia River Basin 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That in addition to previous authorizations fop 
appropriations for flood control and other purposes in the Columbia River Basin 
(including the Willamette River Basin) authorized by the Flood Control Aet of 
1938, as amended and supplemented, there is hereby authorized to be appropriated 
such sums as are required after June 30, 1953, for the completion of The Dailes 
Dam, Washington and Oregon, Lookout Point Dam, Oregon, Detroit Dam 
Oregon, and the Willamette River bank-protection project, Oregon. 





FEDERAL PowER CoMMISSION REPORT ON 8. 1633, 83D ConGrEss, A BILL AvurHor. 
IZING THE APPROPRIATION OF FuNDs To PROVIDE FOR THE COMPLETION op 
CERTAIN ProsecTS FOR FLoop CONTROL AND RELATED PURPOSES IN TRE 
CotumsiA River Basin 


This bill would authorize the appropriation of funds for completion of The 
Dalles Dam, Lookout Point Dam, and Detroit Dam, all in the Columbia River. 
These projects, now under construction, include powerplants whichare scheduled 
by the Army Corps of Engineers for completion in 1959, 1958, and 1954, respee- 
tively. The Lookout Point and Detroit powerplants will be fully installed upon 
completion of present construction. The Dalles powerplant will be partially 
installed with provision for additional installations after 1959. The bill also 
includes the Willamette River bank-protection project among the works author- 
ized to be completed, but no power installation is proposed as part of this project. 
No objection is offered to the bill, inasmuch as it is desirable that this con- 
struction should go forward without interruption and there is a need for the 
power which these plants could supply. 
FEDERAL Power ComMMIssION. 
By Tuomas C. BucHANAN, Chairman 


CHANGES IN EXISTING LAW 















In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, there are printed below the changes in existing 
law proposed by the bill (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Tite II, Section 204, or THE RIVER AND HARBOR AND FLOOD Conrrou Act 
or May 17, 1950 


That portion of section 204 appearing under the caption ‘Columbia River 
Basin”’: 

‘* * * (bh) * * * Tn addition to previous authorizations and authorizations 
herein, the projects listed below for flood control and other purposes in the Co- 
lumbia River Basin (including the Willamette River Basin) substantially in 
accordance with the plans recommended in the report of the Chief of Engineers 
dated June 28, 1949, and approved in the letter dated February 1, 1950, from the 
Director of the Bureau of the Budget for construction by the Corps of Engineers, 
both contained in House Document Numbered 531, Eighty-first Congress, second 
session, are hereby approved, and there is hereby authorized to be appropriated 
the sum of [$75,000,000] $150,000,000 for the partial accomplishment of those 
projects and for the continued prosecution of the comprehensive plan for the 
Willamette River Basin approved in the Act of June 28, 1938, as amended and 
supplemented by subsequent Acts of Congress: * * *.” 
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CHANGES IN CERTAIN SENATE COMMITTEES 


May 25 (legislative day, May 21), 1953.— Ordered to be printed 


? 


tai} 


- Jenner, from the Committee on Rules and Administration, 
submitted the following 


REPORT 
[To accompany S. Res. 32 in lieu of 5S. Rept. 142] 


' The Committee on Rules and Administration, to whom was referred 
‘the resolution (S. Res. 32) temporarily increasing the membership 

> of the Committees on Armed Services and Labor and Public Welfare, 

'with proposed amendments, having considered the same, report it 
unanimously and adversely to the Senate. 

This resolution, for the period of the 83d Congress, would assign to 
service on the Committee on Armed Services and the Committee on 
Labor and Public Welfare, one additional member of the majority 
‘together with the junior Senator from Oregen (Mr. Morse). 

As proposed to be amended, the resolution would also reduce the 
“membership on the Committee on the District of Columbia to 8 and 
the Committee on Public Works to 10, and provide that 16 (rather 

than 14) majority Senators may have assignments to 3 standing 
committees and no more. 

The Committee on Rules and Administration recommends the 
© rejection of these proposals as disruptive of the presently established 
committee structure of the Senate. 

- Committee assignments arise out of party division in the Senate. 
» As nearly as possible, they represent the percentage division between 
the two major parties on the floor. Customarily they also reflect a 
» Senator’s preference for committee work. Quite often, however, they 
= do not; and, since the adoption of the Case resolution in January, the 
x total of assignments to a committee now represents, in some measure, 
the Senate’s recognition of the workload imposed on it. 

© Senate Resolution 32, as proposed to be amended, disturbs the 
| existing equitable balance of committee assignments. Membership 
' would be increased on 2 committees and decreased on 2. 

_ Party representation on two committees would be evened and, in 
' the case of each, majority control formally surrendered. To do other- 
26008 
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wise would necessitate more than 16 members of the majority tg 
serve on 38 committees. 

On two committees majority representation would be increased 
without any gain for the minority. In all, the majority would have g 
net gain of 2 committee seats ar id the minority a net loss of 0. Party 
division woi i | be widened in regard to triple committee assignments 
with the majority and minority members serving on 3 committees jy 
a 16-to-3 ratio instead of the 14-to-3 spread now tn effect. 

The Committee on Rules and Administration is convinced that such 
changes would operate to the disadvantage of the Senate and to the 
majority and minority parties. The workload of the Senate has been 
equitably distributed within the present committee structure, and no 
valid purpose could be served by changing it. The majority and 
minority parties would sustain inequities that are objectionable ang 
contrary to long-established custom. 

There are additional reasons for failure to accommodate the junior 
Senator from Oregon. Other Senators, originally dissatisfied with 
one or both their committee assignments, but now more or less recon- 
ciled to them, could quite properly expect the same preferment. To 
adopt Senate Resolution 32, as proposed to be amended, would also 
reopen the whole question of committee structure, now fitted to the 
close political division existing in the Senate. Action taken by the 
Senate on committees in January guaranteed to each Senator the 
right to two committee assignments as provided in the Legislative 
Reorganization Act of 1946. To overturn that action, to reopen 
debate on the whole field of committee preferences, will accomplish 
little for the Senate, and its legislative program, at this date. 

The precedents of the Senate, by which the two political parties 
have, for long years, harmoniously collaborated to establish com- 
mittees, should be followed, and Senate Resolution 32, as proposed 
to be amended, should not be adopted. 
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AMENDING THE UNIVERSAL MILITARY TRAINING AND SERVICE 
ACT, AS AMENDED, SO AS TO PROVIDE FOR SPECIAL REGISTRA- 
TION, CLASSIFICATION, AND INDUCTION OF CERTAIN MEDICAL, 
DENTAL, AND ALLIED SPECIALISTS CATEGORIES 


May 27 (legislative day, May 21), 1953.—Ordered to be printed 


Mr. SALTONSTALL, from the Committee on Armed oe es, submitted 


the following INTV. OF MICH. 


REPORT HIN 2 4¢59 


[To accompany H. R. 4495] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 4495) to amend the Universal Military Training and Service 
Act, as amended, so as to provide for special registration, classification, 
and induction of certain medical, dental, and allied specialist cate- 
gories, and for other purposes, having considered the same, report 
favorably thereon with amendments and recommend that the bill as 
amended do pass. 

AMENDMENTS TO THE BILL 


On page 1, lines 7 and 8, after the word ‘“‘duty’’, delete the words 
“and active duty for training’. 

On page 1, line 8, after the word “in”, delete the words “subsections 
101 (b) and (e)” and insert in lieu W dca ‘subsection 101 (b) of 
the’’. 

On page 2, line 1, after the word ‘‘service’”’ insert the words ‘“sub- 
sequent to September 16, 1940,’’. 

On page 2, line 10, after the word “allied’’, strike the period and 
insert a semicolon and the following new clause: ‘‘(E) service per- 
formed as physicians or dentists by United States citizens employed 
by the Panama Canal Health Department between September 16, 

| 1940, and September 2, 1945.” 

On page 2, line 20, after the words “Coast Guard’, delete the 
‘comma and insert a semicolon i in lieu thereof, and delete the rest of 
| the sentence reading as follows: ‘‘or while being processed for entry 
- into or separation from any such program; 

On page 3, line 2, after the semicolon, delete the word “and”, 
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On page 3, line 4, after the word “examination’’, delete the period 
and insert in lieu thereof a semicolon, and add the following: 


(D) Periods of active duty for training, performed subsequent to the enacty 


nent 
of this subsection, as defined in subsection 101 (c), Armed Forces Reserve het of 
1952 (66 Stat. 481): and 

(I) Periods of active service, which terminate subsequent to April 30, 1953. j, 
other than an Armed Force, terminated by orders which specify that such termina. 
tion is without the approval of the agency concerned. 


nina- 


> 


On page 3, line 20, delete the period and the quotation marks g: 
the end of the sentence, and insert in lieu thereof a colon, and the 
following proviso: . 

Provided, That any such person who is not a citizen of the United States, who 
is appointed as a commissioned officer, may in lieu of the oath prescribed by sectjoy 
1757 of the Revised Statutes, as amended (5 U. 8. C. 16), take such oath of seryje 
and obedience as the Secretary of Defense may prescribe. 

On page 4, line 13, before the word “dentists” delete the word “and” 
and insert a comma, and following the word “dentists” add the words 
“and veterinarians’. 

On page 4, line 20, after the word “law,” and insert the following 
“any person liable for induction under the Act of September 9, 1950 
as amended, or’. 

On page 5, line 10, after the words “period of” delete the word 
‘seventeen’ and insert in lieu thereof the word “twelve’’. 

On page 6, line 1, after the words “period of” delete the word 
‘seventeen’ and insert in lieu thereof the word “twelve’’. 

On page 7, line 4, delete the following: 


‘ 


‘ 


The period of active duty such persons may be required to perform shall not ey- 
ceed twenty-four months, and if they have performed a total of twelve months 
or more of active service, as defined in paragraphs (4) and (5) of subsection 4 
of the Universal Military Training and Service Act, as amended, since September 
16, 1940, but prior to the date of their order to active duty under this subsection, 
such period shall not exceed seventeen months. 


and insert in lieu thereof the following: 


The period of active duty that any such person may be required to perform shall 
not exceed (A) twenty-four months if he has had less than six months of active 
service, as defined in paragraphs 4 (i) (4) and (5) of the Universal Military Train- 
ing and Service Act, as amended, (B) twenty-one months if he has had at least 
six but less than nine months of such service, (C) nineteen months if he has had 
at least nine but less than twelve months of such service, (D) seventeen months 
if he has had at least twelve but less than fifteen months of such service, (1 
fourteen months if he has had at least fifteen or more months of such service, 
since September 16, 1940, but prior to the date of his order to active duty under 
this subsection. 

On page 7, line 24, after the word “not”, insert the following 
“as of the effective date of this Act,”’. 

On page 8, line 1, after the word ‘shall’, insert the following: 
“if he makes application therefor,”’. 

On page 8, line 11, after the word ‘‘Persons’’, insert the words “in 
medical, dental, and allied specialist categories’. 

On page 8, line 23, after ‘Section 4 (i)’’, insert “(2)”. 

On page 9, line 3, after ‘Section 4 (i)”, delete (1) and”. 

On page 9, line 15, after the word “‘for’’, insert the words “not 
less than”’. 

On page 9, after line 18, insert the following new section 8: 


’ 


Sec. 8. Section 203 of the Career Compensation Act of 1949, as amended, is 
amended (1) by deleting in subsection (a) thereof, the date ‘July 1, 1953”, 
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=m 


vherever it appears therein, and inserting in lieu thereof the date ‘‘July 1, 1955 

9) by deleting in subsection (b) thereof, “subsection (a)’’ where it first appears 

therein, and inserting in lieu thereof ‘‘subsections (a) and (c)’’, and (3) by adding 
end thereof the following new subsection: } 

The term ‘commissioned officer,’ as used in this section, shall, in addition 
ose categories defined in subsection (a) hereof, include (1) those commissioned 
rs in the Veterinary Corps of, or designated as veterinary officers in, the 

Regular Army and Air Force and commissioned veterinary officers of the Regular 
Corps of the Public Health Service who are on active duty on the date of enact- 
ent of this subsection; (2) those commissioned officers of the Veterinary Corps 
f, or designated as veterinary officers in, the Regular Army and Air Force and 
mmissioned veterinary officers of the Regular Corps of the Public Health 
rvice, Who were retired prior to the date of enactment of this subsection and 
ho thereafter but prior to July 1, 1955, have been or may be assigned to active 
iutv; (3) those officers who subsequent to the date of enactment of this sub- 
tion but prior to July 1, 1955, may be commissioned in the Veterinary Corps 
or designated as veterinary officers in, the Regular Army and Air Force or 
is veterinary officers of the Regular Corps of the Public Health Service; (4) 
officers Who on the date of enactment of this subsection are or who hereafter 
nav be commissioned in the Veterinary Corps of, or designated as veterinary 
ficers in, the Army Reserve, the Air Force Reserve, the Army of the United 
States, the Air Force of the United States, or as veterinary officers of the Reserve 
Corps of the Public Health Service and who are on active duty on the date of 
nactment of this subsection as a result of having been called or ordered to extended 
active duty of one vear or longer, or who may, prior to July 1, 1955, be called 
ordered to extended active duty of one year or longer; (5) general officers 
appointed from the Veterinary Corps of, or previously designated as veterinary 
ficers in, the Regular Army, the Army Reserve, the Army of the United States, 
Regular Air Foree, the Air Force Reserve, and the Air Force of the United 
States who are on active duty on the date of enactment of this subsection; and 
6) ceneral officers who, subsequent to the date of enactment of this subsection, 
may be appointed from those officers of the Veterinary Corps of, or from those 
ificers designated as veterinary officers in, the Regular Army, the Army Reserve, 
the Army of the United States, the Regular Air Force, the Air Force Reserve, 
and the Air Force of the United States who are included in parts (1), (2), (3), 
r (4) of this subsection.” 


On page 9, line 19, delete the numeral “8” and substitute therefor 
the numeral ‘9’. 
THF PURPOSE OF THE BILL 


The purpose of the proposed legislation is to extend to July 1, 1955, 
the so-called doctors draft law. If enacted, the extension date will 
coincide with the expiration date of the general authority to induct 
men into the Armed Forces under the Universal Military Training 
and Service Act. 

NEED FOR EXTENSION 


There appears to be almost complete acceptance of the necessity for 
extending the authority for inducting special registrants. The total 
requirements of the Armed Forces for both medical and dental officer 
replacements for the next 2 fiscal years amounts to a total of 12,259 
physicians and dentists. In addition there will be a need for 376 
veterinarians during the next 2 fiscal years. The term “replacement”’ 
refers to one who will replace a physician or dentist now serving who 
will be released during this period. 

With respect to medical officers there will be a requirement during 
the next 2 fiscal years for 7,707. It is expected that not more than 
2,081 will be furnished under the regular draft which authorizes the 
induction of men into the Armed Forces. The only recourse for 
making up the deficit is by the extension of the present law, which 
authorizes the induction of special registrants. The required dental 
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officer replacements for the next 2 fiscal years will amount to 4.559 
and it is estimated that not more than 2,122 would come from regia; 
selective-service channels. . 

It should be noted that the figures submitted for required replace. 
ments reflect a considerable reduction in the number of physicians 
per 1,000 troops. The present number of physicians and dentists per 
1,000 total personnel is as follows: 

Physicians: Army, 3.68 per thousand personnel; Navy, 4.24 pe; 
thousand personnel; Air Force, 3.76 per thousand personnel. Dentists 
Army, 1.57 per thousand personnel; Navy, 1.83 per thousand _per- 
sonnel; Air Force, 1.92 per thousand personnel. 

By July 1, 1954, the ratio for physicians for the Armed Forces wil! 
be reduced to about 3 per thousand total personnel. A reduction jy 
the ratio of dentists per thousand of personnel is also being considered 
by the Department of Defense. 

As a further indication of the necessity for extending the present 
law it should be noted that since September 9, 1950, only 667 physi- 
cians and 271 dentists have joined the Regular components in all o| 
the military services. 

In February 1953, 9,191 Reserve physicians and 4,499 Reserve 
dentists were on active duty. 


EXISTING LAW 


Under existing law (the basic Doctors Draft Act of September 9, 
1950), all physicians, dentists, and veterinarians who had not attained 
their 50th birthday have been required to register. The act further 
provides that no special registrant will be inducted after he has reached 
his 5lst birthday. After registration physicians and dentists are 
placed in 1 of 4 priorities. 

Priority I consists of all the doctors who participated as students 
in the Army specialized-training program or the Navy V-12 program, 
or persons who were deferred from service during World War II for 
the purpose of pursuing a course of instruction leading to a medical, 
dental, or allied specialist education and who served oa active duty 
following their deferment or training at Government expense, for a 
period of less thaa 90 days. In other words, those trained at Govern- 
ment expense, or those deferred to pursue their education who served 
on active duty for less than 90 days after their defermeat, make up 
priority I. 

In priority I, 12,053 persons registered as physicians: 7,703 are 
serving on active duty or are reservists awaiting call to active duty, 
827 are classified as I-A and available for service, 829 have been 
deferred as essential, 132 have been deferred for hardship reasons, 
2,439 are IV-F. 

There are 4,338 dentists in priority I, of whom 3,135 are now on 
active duty or are reservists awaiting call to active duty, 191 are I-A 
and available for service, 184 are deferred as essential, 107 are deferred 
for hardship, and 687 are IV-F. 

Priority II consists of the same type of person as referred to in 
priority I except that these doctors and dentists served on active 
duty following their education for a period of 90 days or more, but less 
than 21 months. 

There are 2,787 physicians registered under priority II: 1,310 are 
now on active duty or are reservists awaiting call to active duty, 283 
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are classified I-A and available for service, 501 have been deferred as 
essential, 131 have been deferred for hardship reasons, and 504 are 
[V-F. 

There are 816 dentists in priority II, of whom 455 are now serving 
on active duty or are reservists awaiting call to active duty, 87 are 
classified as I-A and available for service, 67 have been deferred as 
ential, 23 have been deferred for hardship, and 171 are IV—F. 
Priority III consists of persons who had no active service in any 
ranch of the uniformed services after September 16, 1940. 

In priority III there are 33,317 physicians who are registered. 
\pproximately 4,000 of these physicians have already passed the age 
ff 51 and are no longer liable for service, 377 are on active duty in the 
irmed Forces, 500 are reservists awaiting call to active duty, 14,458 
are classified I-A and available for service, 5.972 have been deferred 
as essential, 511 deferred for hardship, and 6,719 are IV—F. 

There are 14 744 dentists registered in priority III: 346 are now on 
active duty and 253 are in a reserve status awaiting orders to active 
duty, 6,801 are classified I-A and available for service, 1,504 have 
been deferred as essential and 338 deferred for hardship reasons, 
;120 are IV-F. 

Priority IV consists of all persons not in priorities I, II, and III. 
In effect these persons comprise two groups. The first consists of those 
persons who received at least a part of their education at Govern- 
ment expense or received an educational deferment and who sub- 
sequently served on active duty for 21 or more months. The second 
group consists of those persons who did not receive any portion of their 
professional education at Government expense, who received no 
educational deferment, and who have served on active duty for 1 or 
more days after September 16, 1940. 

There are approximately 52,561 physicians and 18,097 dentists 
who are in priority IV. Of those in priority IV, the great bulk have 
served on active duty for a period of 21 months or more. 

It should be noted that exceedingly few physicians and dentists 
have actually been inducted under the provisions of the doctors draft 
law. As of March 31, 1953, only 24 physicians and 18 dentists have 
been inducted. More than 13,500 reserve physicians and dentists, 
however, were on active duty. The few special registrants who did 
not receive commissions were drafted principally because of their 
inability or unwillingness to answer certain questions in connection 
with their commissions, or because of their refusal to apply for a 
commission. 

The present doctors draft law establishes a National Advisory 
Committee for the purpose of advising the Selective Service System. 
This committee is charged specifically with considering both the needs 
of a given community and of the armed services in its advice regarding 
deferments. 

The administration of the doctors draft law involves another group 
in addition to the special registrants. These are the physicians and 
dentists who are members of a Reserve component and are, therefore, 
not required to register. The existing law does not describe the man- 
ner in which these reservists will be called to active duty. As a 
matter of administration, however, these reservists have been ordered 
to active duty, so far as practicable, in accordance with the priorities 
established for special registrants. 


PSsé 





6 AMEND THE UNIVERSAL MILITARY TRAINING AND SERVICE ACT 


SCOPE OF THE HEARINGS 


The committee held hearings on three days on H. R. 4495 and heard 
extensive testimony on all aspects of this proposed legislation. Aj) 
of the views presented to the committee were considered in determin. 
ing the committee’s position on the bill. Included among the wit. 
nesses were the following: Department of Defense officials, Selectiy, 
Service System officials, representatives of the American Medica] 
Association, American Dental Association, Massachusetts Medica] 
Society, National Dental Veterans, National Medical Veterans 
Florida State Dental Association, American Drug Manufacturers 
Association, American Veterinary Medical Association, Friends Com- 
mittee on National Legislation, Mennonite Central Committee 
National Service Board for Religious Objectors, and the Americar 
Osteopathic Association. In addition, several individuals testified 
in their own behalf. 

‘Tt’ © i ae 

The committee extended to the representatives of all groups who so 
requested the opportunity to testify on this bill. 


ANALYSIS OF THE BILL 


The major changes which H. R. 4495 make with respect to existing 
law involve, for the most part, greater recognition of prior military 
service. The result is that a particular registrant by being able to 
take advantage of the various new provisions might either become 
exempt from Jiability for induction, or placed in a priority less vul- 
nerable to immediate call, or subject to a reduced term of service, or 
finally effect an immediate severance of military status after the 
completion of his period of service, by being either discharged or 
permitted to resign. 

The principal provisions of the bill are as follows: 


Extension of the doctors draft lau 


This bill extends the present doctors draft law for a period of 
2 years, to July 1, 1955; This date coincides with the expiration of 
the general authority to induct men into the Armed Forces under the 
Universal Military Training and Service Act. 


Exclusion of liability under the act 


The bill prevents the induction or reinduction, except in time of 
war or national emergency declared by the Congress, of any physician 
or dentist who has had 21 months of active service since September 16, 
1940. 

This provision will have the effect of requiring the Armed Forces 
to look to priority III as the primary source for physicians and 
dentists. It has been indicated to the committee that priority IV 
special registrants are not expected to be called upon in any event 
during the extension period of this act, July 1, 1955. <A degree of 
statutory certainty is therefore provided for the doctor with 21 months 
of previous service. 

Definitions of active service 

Conscientious objectors.—Service performed by conscientious objec- 
tors is recognized as previous service which can be credited against 
the requirement imposed upon special registrants. The present 
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doctors draft law does not include such periods of service as being 
creditable. 

It might be noted that the Selective Training and Service Act of 
1940, as amended, and the Selective Service Act of 1948, now desig- 
nated as the Universal Military Training and Service Act, authorized 
ersons who were classified as conscientious objectors to fullfil the 
obligation for training and service by performing certain types of 
work as defined in those acts. 

Service with a cobelligerent.—This bill also recognizes, for purposes 
of computing liable periods of service, service performed in the 
Armed Forces of any country allied with the United States during 
World War I]. The present doctors draft law gives no recognition 
to cobelligerent service. This clause is intended to correct this 
omission but only to the extent of crediting such service performed 
prior to September 2, 1945. It might be noted that the Universal 
\filitary Training and Service Act (sec. 6 (b)) recognizes for purpose 
of crediting veterans’ exemptions cobelligerent service performed 
during World War II prior to June 24, 1948. 

Service with the Panama Canal Health Department 

Paragraph 4—D includes as military service any duty performed by 
physicians and dentists employed by the Panama Canal Health De- 
partment between September 16, 1940, and September 2, 1945. T here 
are less than one dozen people who would benefit from this provision. 
The committee thought that the service of these people should be 
rightfully recognized. These doctors and dentists were prevailed upon 
to serve in Panama by local medical procurement committees which 
existed during World War I]. The Senate committee was presented 
with documentary evidence which showed that these medical commit- 
tees informed the physicians and dentists that service in Panama would 
be considered military service for all purposes. 


Broader recognition of active service by priority I and priority IT special 
registrants 

The existing doctors draft law defines active service for priorities I 
and If special registrants as that service performed subsequent to the 
completion of their Government-sponsored educational program or 
period of deferment. The bill would recognize all military service 
performed since September 6, 1940. Special registrants, therefore, 
who had service prior to their entry into the Government-sponsored 
program would now be placed in a less vulnerable priority. For in- 
stance, if a physician had completed 12 months prior to his entering 
ASTP training, and had completed 8 months following that training, 
he would by virtue of this section be moved from priority IL to priority 
IV, since he would have a total creditable period of time of 20 months. 
Revision of period of service for priority II special registrants 

The existing doctors draft law places in priority II those special 
registrants who were deferred during World War II for the purpose 
of pursuing a medical education or who participated in ASTP or 
similar programs and who subsequently served on active duty for a 
period of 90 days or more but less than 21 months. 

This section reduces to 17 months the existing requirement of 21 
months. A doctor in priority II who has not been ordered to active 
duty, who had completed 17 months, will now be placed in priority 
IV and not be subject to immediate call to active duty, since for 
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— purposes the eligible priority III doctors must be called 
before the priority IV doctor can be called. The reduction in tho 
qualifying period solves in part the terminal-leave problem. Many 
special registrants would have had the required 21 months’ seryiep 
and therefore qualified for priority IV, if they had been permitted 
to count their terminal leave as a period of active duty. Such periods 
were considered active military duty prior to the Armed Forces Leays 
Act of 1946. This act, however, paid veterans in cash upon thei 
discharge thereby severing completely their military status. Th, 
4-month reduction from 21 to 17 months is a longer period than the 
terminal leave of most special registrants. 


Extension of the benefits of the bill to those on active duty 

The bill provides that a special registrant or a person who woul) 
have been a special registrant except for a membership in a Resery; 
component will be released or discharged if the person would not have 
been subject to induction had the provisions of this bill previously 
been in effect. It is specifically provided, however, that no person 
who is registered under section 3 of the Universal Military Training 
and Service Act will have his commission terminated under the doctors 
draft law. The largest group which will be affected by this provision 
will be the special registrants in priority II who at the time of their 
recall had more than 17 months. 


Discharges and resignations 


The bill provides that special registrants who are not required to 
register under section 3 of the Universal Military Training and 
Service Act will have their commissions terminated upon release from 
the Armed Forces. The purpose of this provision is to avoid the 
problem of having a special registrant accept an indefinite commission 
in order to be in a commissioned status during his period of active 
duty. 

This section will permit the special registrant to have his military 
status completely severed at the end of his period of obligated service. 

The bill provides elsewhere that special registrants will be given a 
rank commensurate with their education, experience, and ability. 
The mandatory termination of these commissions will avoid the re- 
tention in the Reserve forces of grades which may be inflated as 
compared to those of other Reserve officers who must qualify for 
promotion through a system of selection and length of service. 
Permissive resignations 

Upon completion of the period of obligated service the opportunity 
of resigning their commissions is extended to reservists who would be 
liable for special registration except for their membership in a Reserve 
component. The privilege of permissive resignation is not extended, 
however, to those who are obligated by law or contract to serve on 
active military service or in training in a Reserve component. 


Authority for conferring of appropriate rank 

The existing doctors draft law provides that any special registrant 
with prior military service who was recalled to active duty could be 
promoted to a rank or grade commensurate with his medical or dental 
education and ability. This section reenacts this provision and 
extends the power of appointment to those persons who have not had 
previous military service. 
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National advisory committees 

Under the proposed bill, the existing provision of law dealing 
with the advisory committees is clarified by emphasizing that these 
functions include authority to make recommendations with reference 
to the deferment of registrants engaged in residency training pro- 
grams, serving on faculties of medical, dental, veterinary, and allied 
specialist schools, and with respect to physicians and dentists engaged 
in essential laboratory and clinical research. The committee was 
impressed with the fact that there is urgent need to take into con- 
sideration, in the deferring of physicians, dentists, and veterinarians, 
the faculties of medical, dental, veterinary, and allied specialists’ 
schools. The committee was also impressed with the necessity 
for considering for deferment physicians and dentists engaged in 
research On important Government projects, and important lab- 
oratory and clinical research projects. It is conceivable that much 
progress in the fight against disease, particularly with respect to 
polio, cancer, and other serious afflictions, as well as the development 
of important national-security projects, could be retarded if con- 
sideration is not given to doctors who are engaged in this type of work. 
Eligibility of aliens for a commission 

Another provision of the bill provides that a special registrant under 
the doctors draft law will not be held ineligible for appointment as an 
officer on the sole ground that he is not a citizen of the United States, 
or has not mede a declaration of intent to become a citizen, unless 
barred from holding an office of trust under section 314 of the Immi- 
gration and Naturalization Act. 

The Committee added language which will permit aliens who are 
appointed commissioned officers in the Armed Forces to take an oath 
of service and obedience as prescribed by the Secretary of Defense 
instead of subscribing to the oath of allegience presently required. 
Aliens cannot subscribe to such oath of allegiance without risking 
the loss of citizenship in their home countries. 

At present, aliens are required to register and are liable for induc- 
tion under the doctors draft law, but in many instances they may not 
be commissioned. The proposed bill will permit them to be com- 
missioned, although such an alien will be required to meet all other 
qualifications and conditions for appointment as an officer and will 
remain liable for induction if he fails to do so. 


Extension of commissioned appointments 


The bill provides that commissions will be extended for the period 
of their obligated service with respect to those special registrants 
and physicians and dentist reservists whose 5-year Reserve commis- 
sions terminate following their recall to active duty. The only per- 
sons involved are reservists of the Army and Air Force. The Navy 
and Marine Corps extend only indefinite commissions. If the com- 
missions were not extended by law, the result would be that these 
people would be released and would be subject to recall through the 
operation of selective service for the purpose of completing their 
periods of service. 


Extension of authority for calling Reserves 
The authority of the President to recall Reserves as presently 
contained in section 21 of the Universal Military Training and Service 
8. Rept. 305, 88-1——-2 
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Act expires on July 1, 1953. The bill would extend the authority 
with respect to recall to July 1, 1955, insofar as special registrants 
are concerned. 


trtension of the $100 equalization pay 


Under the Career Compensation Act of 1949, as amended, physicians 
and dentists coming on duty after July 1, 1953, will no longer receive 
the $100 equalization pay. An amendment was adopted in committee 
which oul extend this date to July 1, 1955. The bill also extends 
the $100 equalization pay to veterinarians beginning July 1, 1953. 
It appeared that since the veterinarians were subject to the Doc ‘tors 
Draft Act, they should also receive the extra pay which is extended 
to the phy sicians and dentists. 

If the amendment on the equalization pay were not adopted, there 
would be the situation, after July 1, where part of the physicians 
and dentists would be receiving the Saaiienloe pay (that is, those 
who are already on duty) and the other portion (those coming on duty) 
would not be entitled to receive it. Obvious morale problems would 
be created. In addition, the reasons for the equalization pay appear 
as timely as when it was originally adopted. It remains a partial 
compensation to make up for the loss in money which a doctor enter- 
ing the service would have as compared to officers who had entered 
the military service at the time the physician would have entered 
medical school. The service oilicers would normally have achieved 
a higher rank providing more compensation than the doctor would 
be given upon his entrance on military duty. Furthermore, there is 
a need for maintaining an incentive for people to volunteer and remain 
on active military duty as physicians, dentists, and veterinarians. 
The Department of Defense witnesses supported the extension of 
the equalization pay. 


SECTIONAL ANALYSIS OF H. R. 4495, AS AMENDED 


Section 1 amends section 4 (i) of the Universal Military Training 
and Service Act, as amended, by adding four additional paragraphs. 

Section 4 (i) was originally enact ted as section 1 of the Doctors 
Draft Act (Public Law 779, approved Sept. 9, 1950), and was in the 
form of an amendment to the Selective Service Act of 1948, now the 
Universal Military Training and Service Act, as amended. This 
section is the authority for the registration and induction of medical, 
dental, and allied specialist personnel. 


Definition of active duty and active service 


Paragraph 4 defines the term “active duty” and “active service.” 
These terms are not presently defined in the doctors draft law and, 
none of the categories, except that of “active duty” is specifically 
recognized by existing law. These types of defined service will be 
used in calculating the periods of creditable service which will deter- 
mine in which of the four priorities a special registrant will be placed. 

Paragraph 4 (A) defines ‘active duty” under the definition as set 


forth in section 101 (b) of the Armed Forces Reserve Act of 1952 
which is “active duty ‘means full-time duty in the active military 
service of the United States other than active duty for training.’ 
This definition is substantially the same as that used elsewhere in the 
Universal Military Training and Service Act. 
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Paragraph 4 (B) defines active service subsequent to September 16, 
1940, as including active service in the Army, Navy, Air Force, Coast 
Guard, or Public Health Service and the Reserve components thereof. 
This provision will clarify the question which heretofore existed as to 
whether active service with a Reserve component is equivalent to 
active service in one of the Armed Forces. 

Paragraph 4 (C) includes service in the national health, safety, or 
interest and work of national importance performed by conscientious 
objectors as time which could be credited against the liability imposed 
upon a special registrant. 

Paragraph 4 (D) provides that service in the Armed Forces of 
World War II Allies, performed prior to September 2, 1945, shall be 
considered active duty. The doctors draft law presently does not 
recognize such service. This act would recognize this provision only 
to the extent of crediting such service performed prior to September 
2, 1945. This type of service has been recognized heretofore with 
respect to regular registrants under section 6 (b) of the Universal 
Military Training and Service Act, for the purpose of crediting 
exemptions for prior service. 


Service with the Panama Canal TTealth Department 


Paragraph 4 (D). This paragraph defines as military service any 
duty performed by phy sicians and dentists employed by the Panama 

Canal Health Department between September 16, 1940, and Sep- 
poe 2,1945. There are less than 1 dozen people who would benefit 
from this provision. The committee thought that the service of these 
people should be rightfully recognized. These doctors and dentists 
were prevailed upon to serve in Panama by local medical procurement 
committees which existed during World War II. The Senate com- 
mittee was presented with documentary evidence which showed that 
these medical committees informed the physicians and dentists that 
service in Panama would be considered military service for all purposes. 

Paragraph 5: This paragraph further defines active duty and active 
service by providing that credit shall be given to special registrants 
for periods of 1 day or more of active duty or service in computing the 
total creditable service for each registrant. Expressly excluded, 
however, from the definition of these periods are: 

( A) Periods spent as students in the Army specialized training 
program or the Navy V—12 program or similar programs. 

(B) Periods spent in intern or residency training or other 
postgraduate training in senior student programs prior to the 
receipt of an appropriate professional degree. Clauses (a) and 
(b), in excluding such time as creditable, continue in effect 
existing law, except for the reference to senior student programs. 

(C) Periods of active service performed for the sole purpose of 
undergoing a physical examination. This point, not expressly 
covered in existing law, clarifies the question as to whether 
such periods of active duty are creditable. 

(D) Periods of active duty for training (as defined in subsee. 
101 (c) of the Armed Forces Reserve Act of 1952) performed 
subsequent to enactment of this subsection. Existing law does 
not eEpeeenly recognize active duty for training, although the 
Selective Service and Armed Forces have given credit admini- 
stratively for such periods in determining priorities. The 
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reason for excluding such periods is that the services are planning 
on commissioning a number of medical and dental students and 
placing them on active duty for training. This clause would 
prevent these special registrants from going from priority [I] 
to priority LV solely by virtue of these short periods of active duty. 

(EK) Periods of active duty terminating subsequent to April 30, 
1953, in other than an Armed Force, which service was terminate; 
by orders stating that the termination is without the approval 
of the agency concerned. This clause is intended to close 
loophole which special registrants might take advantage of with 
respect to the Public Health Service. For instance, a priority 
III special registrant might agree to serve with the Publie Health 
Service for 2 vears. In violation of that agreement he might 
serve for as little as 1 day and thereby be qualified to move from 
priority III to priority IV. The registrant could legitimately 
resign from the Public Health Service since that agency has no 
authority to retain personnel without their consent. This clause. 
by providing that the periods of active service shall not be 
creditable if the service is terminated without the approval of 
the agency, would prevent anyone taking advantage of the above 
possibility. 

Paragraph (6) provides that no person who has served on active 
duty since September 16, 1940, for a period of 21 months or more 
shall be liable for induction or reinduction or call to active duty under 
the doctors draft law, except in time of war or national emergency 
hereafter declared by the Congress. The intent of this paragraph is 
to guarantee protection to the veteran of 21 months to July 1, 1955, 
when this act would expire. Since the Department of Defense has 
indicated that no physicians or dentists with 21 months’ service 
would be called for the next 2 years, this provision itself will not cause 
any lack of available physicians and dentists for the armed services 
and will insure the utilization of those special registrants now in 
priority ITI. 

Paragraph (7) provides that a special registrant under section 4 (i) 
will not be held to be ineligible for appointment as an officer on the 
sole ground that he is not a citizen of the United States or has not made 
a declaration of intent to become a citizen, unless he is forever barred 
from holding an office of trust under the United States by section 314 
of the Immigration and Nationality Act. Certain aliens are required 
to register and are liable for induction under section 4 (i). Such an 
alien will be required to meet all other qualifications and conditions 
for appointment as an officer and will remain liable for induction if 
he fails to do so. 

The committee added language which will permit aliens who are 
appointed commissioned officers in the Armed Forces to take an oath 
service and obedience as prescribed by the Secretary of Defense 
instead of subscribing to the oath of allegiance presently required. 
Aliens cannot subscribe to such oath of allegiance without risking the 
loss of citizenship in their home countries. This section provides 
that the advisory functions of these committees shall include the 
authority to make recommendations to the Selective Service System 
with respect to the selection of special registrants who are in residency 
training programs, or who are members of faculties of schools of 
medicine, dentistry, veterinary, allied specialist schools, schools of 
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public health, or who are engaged in essential laboratory and clinical 
research. 

Section 3: This section amends the provisions of section 4 of Public 
Law 779, 81st Congress, by substituting the following clauses: 

Section 4 (a) reenacts section 4 of the original doctors’ draft law 
which provided that any special registrant “recalled” to active duty 
might be promoted to such grade or rank commensurate with his 
medical or dental education, experience, and ability. This section 
is now extended to include any special registrant who is a member of 
a Reserve component who has been or will be called to active duty 
prior to July 1, 1955, irrespective of whether he has previously per- 
formed prior military service. The section is intended, therefore, to 
provide for uniform treatment with respect to the ranks of all physi- 
cians and dentists called to active duty. 

Section 4 (b): This section, down to the first proviso, is intended 
to provide for mandatory discharges for special registrants who are 
not required to register under other sections of the Selective Service 
Act. It is provided that such persons who accept commissions in a 
Reserve component and thereafter serve on active duty for a period of 
12 months or more after September 9, 1950, shall be discharged, upon 
release from an armed force, or within 6 months after the enactment 
of this section, whichever is later. The 6 months’ provision is for 
the benefit of the persons who have already completed the required 
period of service. The section is made retroactive to September 9, 
1950, the date of enactment of Public Law 779. The period of 12 
months in this clause does not alter the obligated periods as provided 
elsewhere in the bill. It is merely a stipulated time after which the 
services may give mandatory discharges of commissions. ‘The first 
proviso concerns reservists who would be liable for special registration 
except for their membership in a Reserve component. These persons 
‘(upon release from service) are extended the opportunity to resign 
their commissions after a period of active service of 12 months or 
more, or within 6 months after the date of enactment of this section. 
The privilege of permissive resignation does not extend to those who 
are obligated to serve on active military training or service or in train- 
ing with a reserve component by law or contract. 

Section 4 (¢) continues until July 1, 1955, the Presidential au- 
thority for calling to active duty special registrants who are members 
of the reserve components, and the physicians, dentists and veteri- 
narians who would be required to register except for their membership 
in a reserve component. The authority for calling to active duty 
such reserve physicians, dentists and veterinarians is section 21 of 
the Universal Military Training and Service Act, which expires on 
July 1, 1953. This clause extends this expiring authority to July 
1, 1955. 

The clause also provides that insofar as practicable, persons will 
be ordered to active duty in accordance with the priorities established 
under section 4 (i), as amended. 

H. R. 4495 as it passed the House on May 12, 1953, provided that 
all those serving under the doctors draft act would be liable for a 
period of service of 24 months except that if a person had served 
12 months or more since September 16, 1940, there would be a lia- 
bility of only 17 months. 
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The committee in lieu of this provision adopted a proposal which 
provides for five periods of obligated service depending upon x pre- 
scribed amount of prior military duty. The periods of service that 
are now provided for in the bill are as follows: 

(a) 24 months if the person has had less than 6 months of 
service. 

(6) 21 months if there has been at least 6 but less than 9 
months of prior service. 

(c) 19 months if the person had at least 9 but less than 12 
mouths of prior service. 

(d) 17 months if there was at least 12 but less than 15 months 
of service. 

(e) 14 months if there had been 15 or more months of prin 
service. 

The committee was of the opinion that only through adoption of 
such a graduated seale of service could equitable recognition be given 
to the physicians and dentists who have served for varying periods 
of prior military service. 

Section 4 (d) is a savings provision which makes it plain that this 
section does not affect or limit the authority to order members of the 
Reserve components to active duty which is contained in section 233 
of the Armed Forces Reserve Act of 1952. 

Section 4: This section requires the release or discharge of any special 
registrant, or a person who would have been a registrant except for his 
membership in a Reserve component, if the person would not have 
been subject to induction or call to active duty had the provisions of 
the bill, as of the effective date of this act, previously been in effect. 
This section provides specifically, however, that no person registered 
under section 3 of the Universal Military Training and Service Act 
will have his commission terminated under the doctors draft law. 


The largest group which would be affected are those special regis- ' 


trants who were in priority IL and who at the time of their recall 
had more than 17 months’ service. These persons will be released or 
discharged as soon as practicable, but in no event later than 90 days 
after the effective date of the act. 

Section 5: This section deals with persons holding commissions 
which expire on a specific date as contrasted with commissions which 
are of an indefinite term of duty. The only persons involved here 
are reservists of the Army and Air Force. Until the enactment of the 
Armed Forces Reserve Act of 1952, reservists in the Army and Air 
Force were given Reserve appointments which expired after a period 
of 5 years. Some physicians, dentists, and veterinarians still retain 
commissions which expire at the end of a 5-year period, which may be 
during the time that they are on active duty under the provisions of 
this section. This section extends their commissions and authorizes 
their retention on duty until they are released as otherwise provided 
for in the act. 

This section will cause no hardship on the persons concerned since 
if they have not completed their period of obligated service, it would 
be a question of releasing these people because of the terminatiou of 
their commissions, and through operation of Selective Service, immed- 
iately recalling them for the purpose of completing their period of 
service. 
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The Armed Forces Reserve Act of 1952 requires that persons holding 
-vear Reserve appointments will be extended the opportunity of 
accepting indefinite Reserve appointments, which is the type used 
wy the Navy and Marine Corps for some years. 

“Sec, 6 (a). The doctors’ draft law as originally enacted required 
that special registrants who had participated as students in the ASTP 
similar programs administered by the Navy, or who had been 
deferred from service during World War II for the purpose of pursuing 
, course of instruction leading to education in the medical, dental, or 
allied specialist category, should be placed in priority II, if they had 
served on active duty with an Armed Force for a period of 90 days or 
more, but less than 21 months. 

This section of the bill reduces to 17 months the existing requirement 
of 21 months. This will permit a substantial number of special regis- 
rants now placed in priority II to be placed in priority IV, and to 
become ineligible for active service with the Armed Forces until after 
special registrants contained in priority I11—the nonveteran group— 
have been called to duty. 

The shortening from 21 months to 17 months of service required to 
place the special registrant in priority IV, instead of priority IT, 
lias an incidental effect with respect to alleviating the situation by 
which many priority [I special registrants having comparatively long 
periods of service find themselves unable to qualify under the 21- 
month criterion because of the fact that terminal leave credited to 
them since the enactment of the Armed Services Leave Act of 1946 
could not be counted as service. 

Section 6 (b): This section amends the doctors draft law by striking 
out that portion of existing law which limits the period of service that 
counts for classification within a priority for priority I and II doctors, 
to service performed subsequent to the completion of or release from 
the program or course of instruction. It is necessary to remove this 
language from existing law to prevent inconsistencies which might 
otherwise develop since, under the proposed law, all service will count 
in determining active duty and particularly with respect to placement 
within a priority. 

Section 7 deals only with physicians and dentists. It requires that 
when such individuals meet the qualifications for Reserve commissions 
in the military departments, and when there is a need for their services 
in their rank and qualifications, these persons shall be afforded the 
opportunity to volunteer for a period of active duty for not less than 
24 months. The words “for not less than’’ were inserted to meet the 
situation where a physician or dentist might wish to volunteer for a 
longer period. 

Section 8. 

Extension of the $100 equalization pay 

Under the Career Compensation Act of 1949, as amended, physicians 
and dentists coming on duty after July 1, 1953, will no longer receive 
the $100 equalization pay. An amendment was adopted in committee 
which would extend this eutoff time to July 1, 1955. The bill also ex- 
tenis the $100 equalization pay to veterinarians beginning July 1, 
1953. It appeared that since the veterinarians were subject, as 
physicians and dentists, to the Doctors Draft Act, they should also 
receive the extra pay which is extended to the physicians and dentists. 
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If the committee amendment on the equalization pay were no; 
adopted, there would be the situation, after July 1, in which part of 
the physicians and dentists would be receiving the equalization pay 
(that is, those who are already on duty) and the other portion (thos 
coming on duty) would not be entitled to receive it. Obvioys 
morale problems would be created. In addition, the reasons for tho 
equalization pay appear as timely as when it was originally adopted 
It remains a partial compensation to make up for the loss in money 
which a doctor entering the service would have as compared to officers 
who had entered the service at the time the physician would hayo 
entered medical school. These officers would normally have achieve; 
a higher rank providing more compensation than the doctor would 
be given upon his entrance on military duty. Furthermore, there js 
a need for maintaining an incentive for people to volunteer and remai 
on active military duty as physicians, dentists, and veterinarians 
The Department of Defense witnesses supported the extension of th 
equalization pay. 

Section 9 amends section 7 of the act of September 9, 1950, as 
amended, so as to provide that the law shall terminate on July 1, 1955, 
instead of July 1, 1953. 


DEPARTMENTAL RECOMMENDATIONS 


The Department of Defense submitted no formal letter in support 
: re DI 
of H. R. 4495 as passed by the House. Witnesses from the Depart- 
ment of Defense appeared, however, on all modifications of the bill 
and agreed for the most part to the bill as amended. The Department 
of Defense letter forwarding the draft legislation which resulted in 
S. 1531 is hereby attached and made a part of this report. 

Also attached and made a part of this report is a letter from the 
Secretary of Health, Education, and Welfare, Mrs. Oveta Culp Hobby, 
to the Secretary of Defense and the forwarding letter from Stephen 
S. Jackson, Office of the Secretary of Defense, to the chairman of the 
Senate Committee on Armed Services. This letter pertains to section 
5 (e) of the bill concerning the definition of active service as applied to 
duty as a physician or dentist in the Public Health Service. 

OFFICE OF THE SECRETARY OF DEFENSE, 
Washington, D. C., April 1, 1953 
Hon. LEVERETT SALTONSTALL, 
Chairman, Committee on Armed Services, 
United States Senate. 

Dear Mr. CrarrmMan: There are forwarded herewith a draft of legislation to 
amend the Universal Military Training and Service Act, as amended, so as to 
provide for special registration, classification, and induction of certain medical, 
dental, and allied specialist categories, and for other purposes, and a sectional 
analysis thereof. 

This proposal is part of the Department of Defense legislative program for 
1953, and the Bureau of the Budget has advised that there is no objection to the 
submission of this proposal for the consideration of the Congress. The Depart- 
ment of Defense recommends that it be enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


The purpose of the proposed legislation is to extend until July 1, 1955, the 
existing authority to induct male persons qualified in medicine, dentistry, and 
allied specialist categories into the Armed Forces. Current authority for such 
induction, which was granted by the act of September 9, 1950 (Public Law 779, 
81st Cong.) expires on July 1, 1953. 
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Extension of the induction authority is considered to be the only means by which 
the replacement needs of the Armed Forces for physicians, dentists, and veterin- 
arians can be met during the fiscal years 1954 and 1955. Since the beginning of 
the Korean incident, and as a result of the consequent expansion in the size of the 
\rmed Forces and of their participation in combat activities, the number of 
medical, dental, and veterinary personnel on active service has been increased 
substantially. The number of medical officers has increased from approximately 
6.200 in June 1950 to approximately 13,700 today. In the same time, the number 
of dental officers has increased from approximately 2,200 to 6,900, and the number 
of veterinary Officers from approximately 318 to approximately 740. Of the 
additional personnel in the above categories now on active service, the preponder- 
ant majority are Reserve officers who were commissioned prior to induction and 
called to active service, or were inducted and later commissioned. In either case, 
the maximum period of active service which such officers may be required to 
erform is 24 months. Therefore, since it must be assumed for planning purposes 
that there will be no material reduction in the size of the Armed Forces before the 
nd of fiseal year 1955, there will be a continuing need for medical, dental, and 

rinary Officers to replace those officers similarly qualified who will complete 
heir periods of active service before that time. 

It is estimated that replacement needs for medical, dental, and veterinary 
fficers during years 1954 and 1955 will be as follows: 


Fiscal year Fiscal year 
1954 





Medical officers Ce a eiphare vn cated 7 4, 500 
Dental officers iwibie we an 1, 554 


Veterinary officers _. .- 139 | 
| 


In addition, this proposal would (1) provide authority for the commissioning 
of otherwise qualified aliens subject to induction; (2) authorize medical personnel 
to be commissioned in grades commensurate with their professional qualifications 
regardless of whether they have had any prior service; (3) exempt from induction 
or recall to active duty under this proposal medical personnel who have served 
for 12 months or more since June 25, 1950; (4) authorize, until July 1, 1955, 
medical reservists, who but for their status as reservists would be subject to in- 
juction, to be called to active duty; (5) provide for the discharge of certain medi- 
cal specialists upon the completion of active duty; (6) clarify existing provisions 
as to service creditable for the purpose of induction and orders to active duty; 
and (7) authorize the National Advisory Committee to make recommendations 
for the deferment of persons engaged in residency training or serving on faculties 
of medical, dental, veterinary, or public-health schools. 


DEPARTMENT OF DEFENSE ACTION AGENCY 


The Department of the Army has been designated as the representative of the 
Department of Defense for this legislation. 
Sincerely yours, 
Rocer Kent, General Counsel. 


OFFICE OF THE SECRETARY OF DEFENSE, 
Washington 25, D. C., May 22, 1952. 
Hon. Leverett R. SALTONSTALL, 
Chairman, Armed Services Committee, 
United States Senate. 

My Dear Mr. CHatrMAN: Pursuant to request of your staff there is enclosed 
herewith a copy of a letter from Secretary Hobby to the Secretary of Defense. 
rhis letter is in relation to a proposed amendment to the doctors draft law. 

This proposed amendment reads as follows: 

_ “(E) Periods of active service which terminate subsequent to April 30, 1953, 
in other than an Armed Force terminated by orders which specify that such ter- 
mination is without the approval of the agency concerned.” 

This amendment was proposed by the Public Health Service. Its purpose is 
to prevent a possible loophole whereby a person liable under the doctors draft law 
could accept a commission from the Public Health Service with the agreement to 
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serve for the period that he would be liable for military service under the law and 
when he had acquired enough service to qualify for benefits under the doctors 
draft law, leave the Public Health Service. For example, under H. R. 4495 jf 
a priority If man had 12 months of service, joined the Public Health Service and 
agreed to serve 17 months he could after 5 months leave the Public Health Service 
and qualify for transfer from priority II to priority IV. Public Health Servyiee 
no longer has authority to keep a person on against his will. This amendment 
would prevent a person from getting credit under the law for any service in the 
Public Health Service terminated without the approval of that agency. 
Supplementing this is the enclosed statement of policy of the Department of 
Health, Education, and Welfare stating that it will not approve of termination 
of service prior to the period for which the officer would be obligated under the 
doctors draft act except on the same basis as those used by the military depart- 
ments. 
Sincerely yours, 
STYPHEN SS. JACKSON, 
Assistant General Counsel for Manpower and Personn: 


DEPARTMENT OF HEALTH, EpUCATION, AND WELFARE, 
Washington 25, May 12, 1953 
The Honorable SEcRETARY OF DEFENSE, 
Office of the Secretary of Defense, Washington 25, D. C. 

Drar Mr. Secretary: This is in reply to a letter from your General Counsel 
requesting Our comments on your proposed amendment to S. 1531 and H, R. 
4495, to amend the Universal Military Training and Service Act, as amended, so 
as to provide for special registration, classification, and induction of certain 
medical, dental, and allied specialist categories, and for other purposes. 

S. 1531, as it now reads, would exempt from induction or order to active duty, 
persons who have had 12 months or more of ‘‘active service”’ since June 25, 1950, 
This would enable commissioned officers of the Public Health Service to resign 
after 1 year of service and thereby gain exemption from subsequent obligatory 
service under the act, while officers in the Armed Forces must generally serve the 
full obligatory period of service (17 or 24 months). The proposed amendment, 
however, would bar from being credited, for this purpose, periods of active service 
“in other than an armed force terminated by orders which specify that such 
termination is without the approval of the agency concerned.”’ 

The proposed amendment to 8. 1531 is agreeable to this Department. 

Since receipt of your letter, H. R. 4495 has been reported out by the House 
Committee on Armed Services with an amendment in the nature of a substitute. 
In its amended form, the House bill would enable a Public Health Service officer, 
by resigning from that Service after a period of active duty substantially less 
than that which would be required of him in the Armed Forces, to bring himself 
within draft priority TV or even gain total exemption from further service under 
the bill. The first sentence of your proposed amendment to the original bill 
would be appropriate to correct this inequity in the amended bill and would 
therefore be agreeable to us. 

The letter from your Department also requests a statement of what would be 
the policy of this Department in applying the proposed amendment to commis- 
sioned officers of the Public Health Service if either bill should be enacted. We 
intend to coordinate our policy with that of the Armed Forces, so that, when a 
Public Health Service officer submits his resignation prior to the completion of a 
veriod of active service equal to the obligatory period of duty currently required 
is the Armed Forces, we would use the same criteria in determining whether such 
resignation should be approved as are used by the Armed Forces in determining 
whether an officer should be released before the completion of his obligatory 
period of duty. 

Sincerely yours, 
Oveta CuLp Hossy, Secretary. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate there is printed in parallel columns the text of 
provisions of existing laws which would be repealed or amended by 
the various provisions of the bill. 
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Existing Law H. R. 4495, as AMENDED 


rNIVERSAL MILITARY TRAINING AND 
SERVICE ACT, AS AMENDED 


Sec. 4. (i) Special Registrants.—(1) 
Notwithstanding any other provision of 
this title, except subsections 6 (g), 6 (j), 

i 6 (o), the President is authorized 
require special registration of and, 
the basis of requisitions submitted 

» the Department of Defense and 
.pproved by him, to make special calls 
for male persons qualified in needed— 

\) medical and allied specialist 
categories who have not yet reached 
the age of fifty at the time of regis- 
tration, and 

B) dental and allied specialist 
categories who have not vet reached 
the age of fiftv at the time of regis- 
tration. 

ersons called hereunder shall be liable 
for induetion for not to exceed twenty- 

ir months of service in the Armed 

rees. No such person who is a mem- 
rof a reserve component of the Armed 

rees shall, so long as he remains a 

ber thereof, be liable for registra- 
or induetion under this subsection, 

t nothing in this subsection shall be 

strued to affect the authority of the 
President under any other provision of 
law to eall to active duty members and 
ts of the reserve components. No 
rson in the medical, dental, and allied 
cialist eategories shall be inducted 
ler the provisions of this subsection 

‘er he has attained the fifty-first anni- 

rsary of the date of his birth. 

2) In registering and inducting per- 

ns pursuant to paragraph (1) of this 
subsection, the President shall, to the 

tent that he considers practicable and 

sirable, register and induct in the 
following order of priority: 

First. Those persons who par- 
ticipated as students in the Army 
specialized training program or 
similar programs administered by 
the Navy, and those persons who 
were deferred from service during 
World War II for the purpose of 
pursuing a course of instruction 
leading to education in one of the 
categories referred to in clauses (A) 
and (B) of paragraph (1) of this 
subsection, who have had less than 
ninety days of active duty in the 
\rmy, the Air Force, the Navy, the 
Marine Corps, the Coast Guard, or 
the Public Health Service subse- 
quent to the completion of or 
release from the program or course 
of instruction (exclusive of the time 
spent in postgraduate training). 
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Existing Law 


Second. Those persons who par- 
ticipated as students in the Army 
specialized training program or 
similar programs administered by 
the Navy, and those persons who 
were deferred from service during 
World War II for the purpose of 
pursuing a course of instruction 
leading to education in one of the 
above categories, who have had 
ninety days or more but less than 
twenty-one months of active duty 
in the Army, the Air Force, the 
Navy, the Marine Corps, the 
Coast Guard, or the Publie Health 
Service subsequent to the comple- 
tion of or release from the program 
or course of instruction (exclusive 
of the time spent in postgraduate 
training). 

Third. Those who did not have 
active service in the Army, the Air 
Force, the Navy, the Marine Corps, 
the Coast Guard, or the Public 
Health Service subsequent to Sep- 
tember 16, 1940. 

Fourth. Those not included in 
the first and second priority who 
have had active service in the Army, 
the Air Force, the Navy, the 
Marine Corps, the Coast Guard, or 
the Public Health Service subse- 
quent to September 16, 1940, 
Inductions of persons in this prior 
itv shall be made in accordance with 
regulations prescribed by the Presi- 
dent which may provide for the 
classification of such persons into 
groups according to the number of 
full months of such service which 
they have had and for the induction 
of the members of any such group 
after the induction of the members 
of any other such group having a 
lesser number of full months of such 
service. 

In the selection of individuals from 
among the categories established by sub- 
section (i) for irduction, the President 
is authorized, under such rules and regu- 
Jations as he may prescribe, to provide 
for the deferment of any individual 
whose deferment is found to be equitable 
and in the national interest, taking into 
consideration the length of his previous 
service in the Armed Forces (including 
the Coast Guard and the Public Health 
Service) of the United States, the extent 
of his participation in the Army special- 
ized training program or similar program 
administered by the Navy, reasons of 
hardship or dependency, and the main- 
tenance of the national health, safety, or 
interest. 


H. R. 4495, as AMENDED 
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It is the sense of the Congress that 

the President shall provide for the 
nual deferment from training and 
vice under this title of numbers of 
tometry students and premedical, 
steopathic, preveterinary, preop- 
tometry and predental students at least 
sal to the numbers of male optometry, 
remedical, preosteopathic, preveteri- 
preoptometry and predental stu- 
in attendance at colleges and 
niversities in the United States at the 
levels, as determined by the 


nary, 


ents 


present 


Direetor. 


H. R. 4495, as AMENDED 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That 
subsection 4 (i) of the Universal Mili- 
tary Training and Service Act (64 Stat. 
826), as amended, is further amended 
by adding at the end thereof the follow- 
ing new paragraphs: 

“*“(4) As used in this subsection, the 
term ‘active duty’ and ‘active service’ 
shall include (A) active duty as de- 
fined in subsection 101 (b), Armed 
Forces Reserve Act of 1952 (66 Stat. 
481); (B) active service, subsequent to 
September 16, 1940, in the Army, Navy, 
Air Force, Marine Corps, Coast Guard, 
or the United States Public Health 
Service, including the reserve com- 
ponents thereof; (C) service in the 
national health, safety, or interest per- 
formed pursuant to subsection 6 (j) of 
this Act and work of national impor- 
tance performed pursuant to subsec- 
tion 5 (g) of the Selective Training and 
Service Act of 1940; and (D), prior to 
September 2, 1945, equivalent service 
in the armed forces of any country 
allied with the United States in World 
War II, while so allied, and (E) service 
performed as physicians or dentists by 
United States citizens employed by the 
Panama Canal Health Department be- 
tween September 16, 1940, and Sep- 
tember 2, 1945. 

(5) For the purposes of computa- 
tion of the periods of active duty or 
active service referred to in this sub- 
section, credit shall be given for all 
periods of one day or more performed 
under competent orders except that no 
credit shall be allowed for— 


““(A) periods in which the duty 
or service consisted solely of train- 
ing under the Army specialized 
training program, the Army Air 
Corps college training program or 
any similar program under the 
jurisdiction of the Navy, Marine 
Corps, or Coast Guard; 
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SECTION 1757 OF REVISED STATUTES (5 
U. S. C. 16) 


The oath to be taken by any person 
elected or appointed to any office of 
honor or profit either in the civil, mili- 
tary, or naval service, except the Presi- 
dent of the United States, shall be as 
follows: “I, A B, do solemnly swear (or 
affirm) that I will support and defend 
the Constitution of the United States 
against all enemies, foreign and domes- 
tic; that I will bear true faith and alle- 
giance to the same; that I take this 
obligation freely, without any mental 
reservation or purpose of evasion; and 
that I will well and faithfully discharge 
the duties of the office on which I am 
about to enter. So help me God.” 


THe BILt 


“(B) periods spent in inter; 
training, residency training, other 
postgraduate training, or in sey 
student programs prior to recejy 
of the appropriate professi ha 
degree. 

“(C) periods of active servic, 
performed for the sole purpose oj 
undergoing a physical examinatio; 

“(D) periods of active duty for 
training, performed subsequent to 
the enactment of this subsectio 
as defined in subsection 10] 
Armed Forces Reserve Act of | 152 
(66 Stat. 481); and 

“(E) periods of active servic 
which terminate subsequent 1 
April 30, 1953, in other than a 
Armed Force, terminated by orders 
which specify that such termination 
is without the approval of th 
agency concerned. 

(6) Notwithstanding any other 
provisions of this subsection or th: 
Act of September 9, 1950, as 
amended, except in time of war 
or national emergency hereafter 
declared by the Congress, no 
person who has served in the activ: 
service since September 16, 1940, 
for a period of twenty-one months 
or more, shall be liable for indue- 
tion, or reinduction, under this 
subsection or liable for call or order 
to active duty under the <Aet of 
September 9, 1950, as amended. 

(7) Notwithstanding any other 
provision of law, except section 31 
of the Immigration and Nationality 
Act (66 Stat. 163, 241), no person 
liable for induction under this sub- 
section shall be held to be ineligible 
for appointment as a commissioned 
officer of an armed force of the 
United States on the sole ground 
that he is not a citizen of the United 
States or has not made a declara- 
tion of intent to become a citizen 
thereof: Provided, That any person 
who is not a citizen of the United 
States, who is appointed as a com- 
missioned officer, may in lieu of the 
oath prescribed by section 1757 
of the Revised Statutes, as amended 
(5 U. S. C. 16), take such oath of 
service and obedience as the Secre- 
tary of Defense may prescribe.” 
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This section shall not affect the oaths 
prescribed on May 13, 1884, in relation 
performance of duties in special 
subordinate offices and 


the 
particular 
employments. 


MILITARY TRAINING 
ACT, AS AMENDED 


NIVERSAL AND 


SERVICE 


Sec. 4. (j) National Advisory Com- 

ttee.-—The President shall establish a 
National Advisory Committee which 
shall advise the Selective Service System 
and shall coordinate the work of such 
state and local volunteer advisory com- 
mittees as may be established to coop- 
erate With the National Advisory Com- 

ittee, with respect to the selection of 
needed medical and dental and allied spe- 
cialist categories of persons as referred 
to in subsection (i). The members of 
the National Advisory Committee shall 
be selected from among individuals who 
are outstanding in medicine, dentistry, 
and the sciences allied thereto, but 
except for the professions of medicine 
and dentistry, it shall not be mandatory 
that all such fields of endeavor be rep- 
resented on the committee. 

In the performance of their functions, 
the National Advisory Committee and 
the State and local volunteer advisory 
committees shall give appropriate con- 
sideration to the respective needs of the 
Armed Forces and of the civilian popula- 
tion for the services of medical, dental, 
and allied specialist personnel; and, in 
determining the medical, dental, and 
allied specialist personnel available to 
serve the needs of any community, such 
ommittees shall give appropriate con- 
sideration to the availability in such 
community of medical, dental, and allied 
specialist personnel who have attained 
the fifty-first anniversary of their birth. 


PUBLIC LAW 779, 81ST CONGRESS 


Sec. 4, Notwithstanding any other 
provision of law, where any person who 
served on active duty as a physician or 
dentist in the Armed Forces (including 
the Public Health Service) of the United 
States subsequent to September 16, 
1940, thereafter has been, or shall be, 
recalled to active duty as a physician or 
dentist in the Armed Forces (including 
the Public Health Service) of the United 
States, such person may, under regula- 
tions piescribed by the President, be 
promoted to such grade or rank as may 
be commensurate with his medical or 
dental education, experience, and ability. 


THe Bit 


Sec. 2. Subsection 4 (j) of the Uni- 
versal Military Training and Service 
Act (64 Stat. 826) is amended by adding 
the following at the end thereof: 

“It shall be the duty of the National 
Advisory Committee in conjunction 
with the State and local volunteer advi- 
sory committees to make determinations 
with respect to persons in residency 
training programs who shall be recom- 
mended for deferment for the purpose 
of completing such residency programs, 
and in making such determinations shall 
give appropriate consideration to the 
respective needs of the Armed Forces 
and the civilian population. The Na- 
tional Advisory Committee in conjunc- 
tion with the State and local volunteer 
adwisory committees are further author- 
ized to make appropriate recommenda- 
tions with respect to members of the 
faculties of medical, dental, veterinary, 
and allied specialists schools, schools of 
public health, and with respect to physi- 
cians and dentists and veterinarians en- 
gaged in essential laboratory and clinical 
research, having due regard to the 
respective needs of the Armed Forces 
and the civilian population.”’ 


‘ 


Sec. 3. Section 4 of the Act of Sep- 
tember 9, 1950 (64 Stat. 826), is 
amended to read as follows: 

“Sec. 4. (a) Notwithstanding subsec- 
tion 217 (c) of the Armed Forces Re- 
serve Act of 1952 (66 Stat. 481) or any 
other provision of law, any person 
liable for induction under the Act of 
September 9, 1950, as amended, or any 
member of a reserve component who 
has been or shall be ordered to active 
duty on or before July 1, 1955, as a 
physician, dentist, or in an allied spe- 
cialist category in the Armed Forces 
(including the Public Health Service) 
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of the United States shall, under regy, 
lations prescribed by the President. }, 
appointed, reappointed, or promoted ; 
such grade or rank as may be eon. 
mensurate with his professional edycs 
tion, experience, or ability. 

“(b) Notwithstanding any other pro. 
vision of law, any person who registe; 
under the provisions of subsection 
of the Universal Military Training a) 
Service Act (64 Stat. 826), as ame: 
but who is not at the time of si 
registration or thereafter registe; 
under section 3 of the same Aet, a; 
who subsequently accepts a commissio, 
in a reserve component of the Arn, 
Forees and thereafter serves on acti: 
duty for a period of twelve months 
more after September 9, 1950, sha 
upon his release from active duty or 
within six months after the date of 
enactment of this subsection, which- 
ever is later, be discharged from suc} 
commission, provided he is not other- 
wise obligated to serve on active mili- 
tary training and service in the Armed 
Forces or in training in a reserve com- 
ponent by law or contract: Provided 
That any person who is not required t 
register under the provisions of sub- 
section 4 (i) of the Universal Military 
Training and Service Act (64 Stat. 826 
as amended, for the sole reason that he 
was a member of a reserve component 
of the Armed Forces and who is not or 
was not required to register under sec- 
tion 3 of the same Act, and who is 
called or ordered to active duty from 
a reserve component of the Armed 
Forces of the United States after 
September 9, 1950, and_ thereafter 
serves on active duty for a period of 
twelve months or more shall, upon his 
release from active duty or within six 
months after the date of enactment of 
this subsection, whichever is later, be 
afforded an opportunity to resign his 
commission from the reserve component 
of which he is a member provided he is 
not otherwise obligated to serve on 
active military training and service in 
the Armed Forces or in training in 4 
reserve component by law or contract 
Provided further, That except in time of 
war or national emergency hereafter 
declared by the Congress, any person 
who is discharged or who resigns his 
commission under the provisions of this 
subsection shall not thereafter be sub- 
ject to induction under the provisions 
of subsection 4 (i) of the Universal 
Military Training and Service Act (64 
Stat. 826), as amended. This subsec- 
tion shall be effective as of September 
9, 1950. 
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““(e) Until July 1, 1955, the President 
is authorized to order to active duty in 
the Armed Forces of the United States, 
with or without their consent, those 
members of the reserve components of 
the Armed Forces of the United States 
who are registered under section 4 (i) 
of the Universal Military Training and 
Service Act (64 Stat. 826), as amended, 
and those persons who would be, but 
for such membership, liable for regis- 
tration under the provisions of said 
subsection. Such persons shall so far 
as practicable be ordered to active duty 
under this subsection in accordance with 
the priorities established under sub- 
section 4 (i) of the Universal Military 
Training and Service Act (64 Stat. 826), 
as amended. The period of active 
duty that any such person may be 
required to perform shall not exceed 
(A) twenty-four months if he has had 
less than six months of active service, 
as defined in paragraphs 4 (i) (4) and 
(5) of the Universal Military Training 
and Service Act, as amended, (B) 
twenty-one months if he has had at 
least six but less than nine months of 
such service, (C) nineteen months if he 
has had at least nine but less than twelve 
months of such service, (D) seventeen 
months if he has had at least twelve but 
less than fifteen months of such service, 
(E) fourteen months if he has had at 
least fifteen or more months of such 
service, since September 16, 1940, but 
prior to the date of his order to active 
duty under this subsection. 

“(qd) Nothing in subsection (ce) of this 
section shall be construed to affect or 
limit the authority to order members of 
the reserve components to active duty 
contained in section 233 of the Armed 
Forces Reserve Act of 1952 (66 Stat. 
481).”’ 

Sec. 4. Any person now serving on 
active duty who was required to register 
under the provisions of subsection 4 (i) 
of the Universal Military Training and 
Service Act, as amended, or who, but 
for membership in a reserve component 
of the Armed Forces of the United 
States, would have been required to 
register under said subsection, and, 
who, under the provisions of the Act 
of September 9, 1950, as amended, 
would not be, as of the effective date 
of this Act, subject to induction or 
order to active duty as a member of a 
reserve component of the Armed Forces 
of the United States, shall, if he makes 
application therefor, be released to 
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inactive duty, discharged, or afford, 
an opportunity to resign his comic. 
sion, as otherwise provided in the \ 
of September 9, 1950, as amended 
soon as practicable, but in no 
later than ninety days after the effect; 
date of this amendatory Act: Pro 
That no person required to. regist 
under section 3 of the Universal \jj 
tary Training and Service Act 
amended, shall have his commiss 
terminated under the provisions of { 
Act of September 9, 1950, as amend 

Sec. 5. Persons in medical, dental a 
allied specialist categories ordered 
active duty under the provisions of | 
Universal Military Training and Servi 
Act, as amended, or under this ame; 
atory Act, who hold a commission jn g 
reserve component of the Armed Forees 
or in the Army of the United States 
without component or Air Force of ¢! 
United States without component whi 
by operation of law would expire befor 
the end of the period of active dut 
which they may be required to sery 
under the provisions of the Act 
September 9, 1950, as amended, may 
be retained on active duty until they 
have completed such period of duty and 
such commissions shall be deemed to by 
continued in effect until the date of their 
release from active duty. 

Sec. 6. (a) Section 4 (i) (2) of the 
Universal Military Training and Servic: 
Act (64 Stat. 826), as amended, 
amended by striking out the words 
“twenty-one months”? where it appears 
therein and inserting in lieu thereof 
“seventeen months’’. 

(b) Section 4 (i) (2) of the Universal 
Military Training and Service Act (64 
Stat. 826), as amended, is amended by 
striking out the words ‘‘subsequent 
the completion of or release from the 
program or course of instruction’’, wher 
it appears in two instances. 

Sec. 7. Any physician or dentist w! 
meets the qualifications for a reserv 
commission in the respective militar) 
departments shall, so long as there is a 
need for the services of such a physicia! 
or dentist, be afforded an opportunit) 
to volunteer for a period of active dut 
of not less than twenty-four months 
Any physician or dentist who so volun- 
teers his service, and meets the qualifica- 
tions for a reserve commission shall lx 
ordered to active duty for not less tha: 





twenty-four months, notwithstanding 
the grade or rank to which such physi- 
cian or dentist is entitled under | 
provisions of the Act of September ' 
1950, as amended. 
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Re it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Career Compensation Act of 1949, as 
amended, is further amended by- 

a) Amending subsection 203 (a) to 
read as follows: 

‘(a) The term ‘commissioned officers’, 
as used in this section, shall be inter- 
preted to mean only (1) those commis- 
sioned officers in the Medical and Dental 
Corps of, or designated as medical or 
dental officers in, the Regular Army, 
Navy, and Air Force and commissioned 
medical and dental officers of the Reg- 
ilar Corps of the Public Health Service 
who were on active duty on September 
1, 1947; (2) those commissioned officers 
in the Medical and Dental Corps of, or 
designated as medical or dental officers 
in, the Regular Army, Navy, and Air 
Force and commissioned medical and 
lental officers of the Regular Corps of 
the Public Health Service, who were 
retired prior to September 1, 1947, and 
who thereafter but prior to July 1, 1953, 
have been or may be assigned to active 
duty; (3) those officers who, heretofore 
but subsequent to September 1, 1947, 
have been or who, prior to July 1, 19538, 
may be commissioned in the Medical 
and Dental Corps of, or designated as 
medical or dental officers in, the Regular 
Army, Navy, and Air Force or as med- 
ical and dental officers of the Regular 
Corps of the Public Health Service; 
t) such officers who on September 1, 
1947, were or who thereafter have been 
or may be commissioned in the Medical 
and Dental Corps of, or designated as 
medical or dental officers in, the Officers’ 
Reserve Corps, the United States Air 
Foree Reserve, the Naval Reserve, the 
National Guard, the National Guard of 
the United States, the Air National 
Guard, the Air National Guard of the 
United States, the Army of the United 
States, the Air Force of the United 
States, or as medical and dental officers 
of the Reserve Corps of the Publie 
Health Service and who heretofore, but 
subsequent to September 1, 1947, have 
been called or ordered to extended active 
duty of one year or longer, or who may, 
prior to July 1, 1953, be called or ordered 
to extended active duty of one year or 
longer; (5) general officers appointed 
from the Medical and Dental Corps of, 
or previously designated as medical or 
dental officers in, the Regular Army, 
the Officers’ Reserve Corps, the National 


Tue Bru 


Sec. 8. Section 203 of the Career 
Compensation Act of 1949, as amended, 
is amended (1) by deleting in subsection 
(a) thereof, the date “July 1, 1953”, 
wherever it appears therein, and insert- 
ing in lieu thereof the date “July 1, 
1955’, (2) by deleting in subsection (b) 
thereof, ‘subsection (a)’’ where it first 
appears therein, and inserting in lieu 
thereof “subsections (a) and (c)’’, and 
(3) by adding at the end thereof the 
following new subsection: 

‘“(e) The term ‘commissioned officer’, 
as used in this section, shall, in addition 
to those categories defined in subsection 
(a) hereof, include (1) those commis- 
sioned officers in the Veterinary Corps 
of, or designated as veterinary officers 
in, the Regular Army and Air Force and 
commissioned veterinary officers of the 
Regular Corps of the Public Health 
Service who are on active duty on the 
date of enactment of this subsection; 
(2) those commissioned officers of the 
Veterinary Corps of, or designated as 
veterinary officers in, the Regular Army 
and Air Foree and commissioned vet- 
erinary officers of the Regular Corps of 
the Public Health Service, who were 
retired prior to the date of enactment 
of this subsection and who thereafter 
but prior to July 1, 1955, have been or 
may be assigned to active duty; (3) 
those officers who subsequent to the 
date of enactment of this subsection 
but prior to July 1, 1955, may be com- 
missioned in the Veterinary Corps of, 
or designated as veterinary officers in, 
the Regular Army and Air Force or as 
veterinary officers of the Regular Corps 
of the Public Health Service; (4) such 
officers who on the date of enactment 
of this subsection are or who hereafter 
may be commissioned in the Veterinary 
Corps of, or designated as veterinary 
officers in, the Army Reserve, the Air 
Force Reserve, the Army of the United 
States, the Air Force of the United 
States, or as veterinary officers of the 
Reserve Corps of the Public Health 
Service and who are on active duty on 
the date of enactment of this subsection 
as a result of having been called or 
ordered to extended active duty of one 
year or longer, or who may, prior to 
July 1, 1955, be called or ordered to 
extended active duty of one year or 
longer; (5) general officers appointed 
from the Veterinary Corps of, or pre- 
viously designated as veterinary officers 
in, the Regular Army, the Army Re- 
serve, the Army of the United States, 
the Regular Air Foree, the Air Force 
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Guard, the National Guard of the 
United States, the Army of the United 
States, the Regular Air Force, the 
United States Air Force Reserve, the 
Air National Guard, the Air National 
Guard of the United States, and the 
Air Force of the United States who 
were on active duty on September 1, 
1947; and (6) general officers who, sub- 
sequent to September 1, 1947, have 
been or who may be appointed from 
those officers of the Medical and Dental 
Corps of, or from those officers desig- 
nated as medical or dental officers in, 
the Regular Army, the Officers’ Reserve 
Corps, the National Guard, the National 
Guard of the United States, the Army 
of the United States, the Regular Air 
Force, the United States Air Foice 
Reserve, the Air National Guard, the 
Air National Guard of the United 
States, and the Air Force of the United 
States who are included in parts (1), 
(2), (2), or (4) of this subsection.”’ 

(b) Deleting the second proviso of 
subsection 203 (b) and inserting in lieu 
thereof the following: ‘ Provided further, 
That the commissioned officers described 
in subsection (a) (4) of this section who 
are called or ordered to active duty 
without their consent shall not be en- 
titled to receive the pay provided by 
this subsection for any period prior to 
September 9, 1950.” 

Sec. 2. Section 2 of the Act of Sep- 
tember 9, 1950 (64 Stat. 828, ch. 939), 
is hereby repealed. 

Sec. 3. Section 1 of this Act shall be 
effective as of October 1, 1949. Appro- 
priations currently available for pay and 
allowances of members of the uniformed 
services shall be available for retroactive 
payments authorized under this Act. 

Sec. 7. This Act, except for section 2 
and section 5, shall terminate on July 1, 
1953. 
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Reserve, and the Air Force of the Uniteg 
States who are on active duty on the 
date of enactment of this subsection: 
and (6) general officers who, subsequent 
to the date of enactment of this sub. 
section, may be appointed from those 
officers of the Veterinary Corps of, or 
from those officers designated as vet. 
erinary officers in, the Regular Army 
the Army Reserve, the Army of the 
United States, the Regular Air Force, 
the Air Force Reserve, and the Air 
Force of the United States who are 
included in parts (1), (2), (3), or (4) 
of this subsection.” 


Sxc. 9. Section 7 of the Act of Sep- 
tember 9, 1950 (64 Stat. 826), as 
amended, is amended by striking out 
“July 1, 1953” and by inserting in lieu 


mm? 


thereof ‘‘July 1, 1955”. 
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CREATING AN ADVISORY COMMITTEE TO STUDY AND 
EVALUATE EXPERIMENTS IN WEATHER MODIFICATION 


May 27 (legislative day, May 21), 1953.—Ordered to be printed 
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. Tosey, from the Committee on Interstate and Fd) dn OF Hee 


submitted the following 19 52 


REPORT 


(To accompany S. 285 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 285) to create a committee to study and evaluate 
public and private experiments in weather modification, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill, as amended, do pass. 

GENERAL STATEMENT 
HEARINGS 


Extensive hearings on similar bills were held during the first session 
of the previous Congress by subcommittees of this committee, the 
Commitiee on Interior and Insular Affairs, and the Committee on 
Agriculture and Forestry.'. Information developed at these hearings 
established the importance of and the need for legislation dealing with 
“weather modification.’’ In the light of this information, a new bill 
was drafted and approved by these subcommittees, and subsequently 
introduced during the 2d session of the 82d Congress. The bill was 
passed by the Senate but failed of passage in the House of Repre- 
sentatives when called up during the last days of the session. 

Your committee has reviewed the hearings and has amended the bill 
in several ways that do not change its substance or purpose. 
Interested departments and agencies of the Government have sub- 
mitted reports generally favorable to the bill, and changes of detail 
proposed by these departments and agencies have been incorporated 
in the bill, with two exceptions: The Department of Defense proposed 


1 Joint hearings before subcommittees of the Committees on Interior and Insular Affairs, Interstate and 


ra ign Commerce, and Agriculture and Forestry, U. S. Senate (82d Cong., Ist sess.) on S. 5, 8. 222, and 
798. 
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that a permanent commission on weather control, rather than q 
temporary committee, should be set up and that weather-contro] 
activities on the part of private individuals should be prohibited 
except under license or permit. Your committee feels that our present 
state of knowledge concerning weather modification will not justify 
these steps, that regulations and restrictions should follow only afte 
the need for them has been clearly demonstrated, and that legislation 
tending to create a Federal monopoly of weather-control activities 
might limit and discourage experiments by private individuals and 
companies, the source of major discoveries in the field to date. 


NEED FOR LEGISLATION 


Nonscientific and pseudoscientifie rainmakers have been practicing 
their art for many vears with many fantastic and farfetched devic 
and theories. The general public has, justifiably, regarded these 
efforts with skepticism. 

However, in recent years, particularly since 1946, some genuinely 
scientific experiments in weather modification have been made with 
highly suggestive results; and, though these experiments have been 
conducted by responsible persons with established scientific reputa- 
tions, the results have been the subject of controversial interpretations 

Because of doubts and controversy surrounding these experiments, 
your committee deems it advisable to make several clarifying state- 
ments on the subject, based primarily on information develoned 
during the hearings. 

|. It appears certain that, given the proper conditions, rainfall ean 
be artificially induced. Rain cannot be produced from non-moisture- 
bearing skies, but, if the proper weather quantities of moisture and 
temperature are available, nucleating or seeding agents can be intro- 
duced into clouds to cause precipitation, 

During the hearings Dr. Vannevar Bush, president of the Carnegie 
Institution, told the subcommittees: 


S 


I have become convinced that it is possible under proper circumstances to make 
rain, * * * we are on the threshold of an exceedingly important matter, for 
man has begun for the first time to affect the weather in which he lives, and no 
man can tell where such a move will finally end. 

Dr. Vincent J. Schaefer, of the General Electric Research Laboratory, 
testified that 

The experimental studies using aircraft for seeding stratus and cumulus clouds 
have always shown positive reactions whenever supercooled clouds were present 
{Italics supplied.] 

Laboratory and outdoor experiments have repeatedly demonstrated 
the effectiveness of nucleating agents. 

Two important questions, however, remain unanswered: 

How often do the proper conditions exist so that favorable seeding 
opportunities present themselves? and, Will artificial nucleating 
agents make or increase rainfall in economically important quantities? 

2. Raiomaking is a big business. In 1951 1 rainmaking contractor 
alone had under contract over 300,000,000 acres in the United States, 
or about 12 times as many acres as those under irrigation in the 
Nation. Since that time rainmaking activities have received less 
publicity. But the number and extent of experiments in weather 
control have not diminished. Instead they have increased and have 
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spread all over the world. Large-scale experiments are being carried 
on in Canada, Peru, Cuba, Japan, Formosa, India, Australia, Scan- 
dinavia, Turkey, Egypt, Arabia, and other countries. In the United 
States, associations of farmers are sponsoring many of these projects 
but private corporations, including public-utility companies, sugar- 
and fruit-growing companies, and an aluminum company, aré spon- 
soring a substantial number of them in this and other countries. 

3. If practical, weather control promises tremendous benefits for a 
small investment. Research work in the field involves no test plants 
or production facilities and very little expensive equipment. Further, 
actual rainmaking operations cost little in material and equipment. 
The seeding agents, carbon dioxide or silver iodide, are inexpensive, 
yet when used in small quantities they apparently produce weather 
phenomena of the highest magnitude. If these phenomena cause 
only a small increase in precipitation, this small increase can be 
economically important. An inch of extra rain, converted into runoff 
and concentrated into a reservoir, can produce electric power worth 
hundreds of thousands of dollars. A small fraction of an inch of 
extra rain, falling on crops during the period of germination, can 
greatly increase crop yields. But artificial nucleation may have useful 
potentialities in, addition to that of stimulating rainfall. It may have 
possibilities for increasing snowpack in mountainous areas, for holding 
back and “softening”? rainstorms, thereby reducing soil erosion, for 
inhibiting hail, for breaking up hurricanes, and for precipitating out 
and thereby cutting holes in clouds so that aircraft can operate. 

4. Weather-control activities may have far-reaching and catastrophic 
effects. Dr. C. G. Suits, vice president and director of research 
of the General Electric Co., testified that rainmakers set powerful 
forces In motion, saying that a single pound of dry ice, as it triggered 
off a heavy rainstorm, could cause an energy release ‘‘equivalent in 
magnitude to the energy of several atomic bombs.’’ The famous 
scientist and Nobel prize winner, Dr. Irving Langmuir, has presented 
data to support a claim that rainmakers, by releasing silver iodide, 
could cause drastic weather effects 2,000 or 3,000 miles from the scene 
of seeding operations. His hypotheses have been considered in con- 
nection with the Kansas-Missouri floods of 1951, the unusually heavy 
snow cover over large areas of the Missouri River Basin which melted 
off rapidly causing the 1952 floods, and droughts and excessive rainfall 
in other areas of the Nation, especially during the past 2 years. Many 
other scientists consider it unlikely or impossible that cloud seeding 
should have such long-range effects. Nevertheless, your committee 
feels that studies on this aspect of the subject should be continued 
so that, if necessary, the public can be protected against weather 
catastrophes brought about unnaturally. 


ADVISORY COMMITTEE ON WEATHER CONTROL 


The object of the present bill is ‘‘to find out who is doing what— 
under what conditions and with what results.” 

Farmers and ranchers have been investing millions of dollars in 
Weather-control experiments. The scientific value to the public of 
these private experiments will be largely lost if an independent and 
impartial evaluating agency cannot be set up in the near future. 
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In practically all cases the farmers lack the data and the scientific 
knowledge that would enable them to determine whether they obtain 
their money’s worth or are simply paying for rain that would {a!| 
naturally. They need the protection of independent evaluation of 
experiments so they can decide whether they should continue to pay 
large sums of money to rainmaking contractors. This is not to suggest 
that the Federal Government should evaluate each individual project, 
It should, however, attempt to establish uniform methods of evalia- 
tion, and should collect evaluation reports from a substantial number 
of projects, so that these can be averaged as the basis for genera] 
pronouncements on the effectiveness of weather-control methods. 

Farmers and ranchers may also need protection against fraudulent 
claims and promises, which they may be especially disposed to accept 
in times of drought, and against weather-control operations that are 
unskilled or loosely supervised, therefore ineffective and possibly 
damaging. Furthermore, the general public and certain farmers, 
requiring less rather than more rain at a given time, may need pro- 
tection against operations sponsored by other persons that may affect 
them detrimentally. This is not to propose that the Federal Govern- 
ment should, at this time, arbitrate between different groups affected 
or seemingly affected by weather-control activities or-should regulate 
and restrict practitioners of the rainmaking art. Further informa- 
tion must be secured before the Federal Government can determine 
the extent of regulation necessary and desirable, and this information 
should be secured as soon as possible. 

For these reasons your committee believes an Advisory Committee 
on Weather Control should be established, as provided for ia the 
present bill. This Advisory Committee should collect and organize 
information about weather-control experiments over a period of several 
years, should study, evaluate, and make pronouncements on these 
experiments; and should report to the Congress from time to time on 
further legislation which may be necessary and desirable to protect 
and further the interests of the public. 

It was after much consideration that a temporary and independent 
Advisory Committee was settled on as the best device for studying 
and evaluating weather-control activities. It was felt that, weather 
control being an all-embracing matter, the interests of business, 
science, and agriculture should be represented as well as the interests 
of the Government. It was felt that any certain department of the 
Government might have an interest in developing a particular aspect 
of weather control to the neglect of other aspects. It was felt, further, 
that the recommendations on future research and legislation of an 
independent, nongovernmental group might carry more weight before 
the Congress than those of governmental employees who might be 
accused, perhaps unfairly, of trying to perpetuate their jobs or enlarge 
their departments or agencies. 

The present bill does not carry provisions authorizing Federal 
experiments in weather control and allowing for the possible indemni- 
fication of contractors performing experiments for the Federal Gov- 
ernment, as did the bill reported out by your committee during the 
2d session of the 82d Congress. 
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PROVISIONS OF THE BILL 


The bill provides for a temporary Advisory Committee on Weather 
Control comprised of 9 members, including 5 appointed by the 
President by and with the advice and consent of the Senate, from 
among persons in private life of outstanding ability in the fields of 
«ience, agriculture, and business, and the Secretaries of Defense, 
Interior, Agriculture, and Commerce, or their designees. The members 
from private life shall each receive $50 per diem when engaged in the 
performance of their duties and shall be reimbursed for “travel, sub- 
sistence, and other necessary expenses. The Advisory Committee 
shall have power to appoint and fix the compensation of such officers 
and employees as may be necessary to carry out its functions. 

The Advisory Committee shall report its findings and recommenda- 
tions to Congress from time to time, making its final report no later 
than June 30, 1955. Thirty days after submission of this final report, 
it shall cease to exist. 

The Advisory Committee shall have authority to secure information 
and statistics from Federal agencies; to hold hearings and take testi- 
mony; to require the keeping of and, when necessary, the production 
of records on the part of persons undertaking weather-control experi- 
ments. It shall report to the Congress at the earliest possible moment 
on the advisability of the Government regulating by means of licenses 
or otherwise the activities of persons attempting to modify the 
weather. 

The bill authorizes appropriations in the amount necessary to 
carry out the purposes of the act. 


rt 
VY 








Mr.’ 


Th 
refer 
sectie 
milit: 
gency} 
hay i 
ment 


Th 
Presi 
for tl 

Th 
exten 
Cont 
the p 

It 
well : 
exten 

Th 
powe 
prope 
tend 
Presi 


Impo 
Th 


1981, 





Calendar No. 310 


83p CONGRESS } SENATE { Report 
Ist Session 1 No. 307 


CONTINUATION OF EMERGENCY POWERS IN THE PRESIDENT TO 

ORDER PREFERENCE AND PRECEDENCE OVER ALL OTHER 
rRAFFIC FOR THE TRANSPORTATION OF TROOPS AND MATE- 
RIALS OF WAR 


May 27 (legislative day, May 21), 1953.—Ordered to be printed 


\{r. Tosry, from the Committee on Interstate and Fore ORR cr 
submitted the following -Ue MICK. 
A ) 


InRa 
REPORT 


[To accompany 8S. 1981] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 1981) to continue in effect certain provisions of 
section 6 of the act of February 4, 1887, as amended, relating to 
military traffic in time of war, for the duration of the national emer- 
gency proclaimed December 16, 1950, and 6 months thereafter, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSES OF THE LEGISLATION 


The bill is addressed to continuing in effect the powers of the 
President to order preference and precedence over all other traffic 
for the transportation of troops and materials of war. 

That power is limited to time of war or threatened war and was 
extended last year under section 1 (a) (24) of the Emergency Powers 
Continuation Act and more rec ently extended until July 1, 1953, by 
the provisions of Public Law 12, 83d Congress. 

It is important that these powers of the President be continued as 
well as those of the Interstate Commerce Commission which would be 
extended by a bill reported favorably by your committee (H. R. 2347). 

This bill is similar to H. R. 2347, but this latter measure grants 
powers to the Interstate Commerce Commission which are limited to 
property, in the opinion of the Department of Defense, and only ex- 
tend to rail carriers and freight forwarders. S. 1981 grants to the 
President powers over all types of carriers and includes the all- 
important authority to assure troop movements. 

The authority of the President, which would be continued by S 
1981, is separate and apart from the powers granted to the ICC 
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through H. R. 2347, and thus permits expeditious action in an emer. 
gency by the President through such agencies as he may consider 
appropriate in circumstances where timely or adequate action by the 
ICC may be impossible. : 

The bill would continue present law until 6 months after the termin. 
ation of the emergency proclaimed by the President on December 1 
1950 (Proclamation 2194, 3 C. F. R. 71). 

The bill is a recommendation of the Department of Defense, and 
the Bureau of the Budget has cleared it. 

For the foregoing reasons, your committee recommend that the bill 


do pass. 
O 
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3p CONGRESS } SENATE | Report 


1st Session No. 308 


CONTINUATION OF EMERGENCY POWERS RELATING TO PREFER- 
ENCES OR PRIORITIES IN THE TRANSPORTATION OF TRAFFIC 
UNDER SECTIONS 1 (15) AND 420 OF THE INTERSTATE COMMERCE 
ACT 


May 27 (legislative day, May 21), 1953.—Ordered to be printed 


Mr. Toney, from the Committee on Interstate and Foxeign Fpmipree,y 
iv. Wr 


MICFI. 
submitted the following = 


REPORT 


[To accompany H. R. 2347] 


it 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (H. R. 2347) to permit continued exercise, until 
6 months after termination of the national emergency proclaimed 
December 16, 1950, of certain powers, relating to preferences or 
priorities in the transportation of traffic, under sections 1 (15) and 420 
of the Interstate Commerce Act, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass, 

PURPOSE OF THE LEGISLATION 


The particular provision of section 1 (15) which would be effected 

by H. R. 2347 is the final sentence, as follows: 
In time of war or threatened war the President may certify to the Commission 
that it is essential to the national defense and security that certain traffic shall have 
preference or priority in transportation, and the Commission shall, under the 
power herein conferred, direct that such preference or priority shall be afforded. 

By section 420 the same provision is made applicable to freight 
forwarders. 

The bill would continue this power in full force and effect until 6 
months after the termination of the national emergency proclaimed by 
the President on December 16, 1950. 

The purpose of the bill is to permit the exercise by the President, 
until 6 months after termination of the national emergency proclaimed 
December 16, 1950, of the authority conferred on him in sections 1 
(15) and 420 of the Interstate Commerce Act, notwithstanding any 
limitation by reference to war or threatened war, to certify to the 
Interstate Commerce Commission that it is essential to the national 
defense and security that certain traffic shall have preference or 
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priority in transportation. Under the provisions of those sections, the 
Commission is enjoined upon such certification to direct, under powers 
therein otherwise conferred, that such preference or priority shall be 
afforded. The authority conferred may be exercised with respeet 
to passenger and freight traffic moving by railroad common carriers 
and to freight traffic handled by freight forwarders. By virtue of the 


provisions of the Emergency Powers Continuation Act (Publie Law 


450, 82d Cong.), such authority is now available only until April 1, 
1953, absent a state of war or threatened war. 

In these days of recurring shortages of rail equipment and of the 
twilight between peace and war, it is especially desirable that the 
President and the Commission be in a position to invoke preference 
or priority in rail transportation of traffic deemed essential to the 
national defense and security without confronting the President 
and the Nation with the possible embarrassment of expressing a 
determination that a state of war or threatened war exists. Such 
a determination may be seriously prejudicial to the national security, 
If the authority be continued as proposed and recommended, there 
would be no need for him during the period indicated to commit 
himself on the question of war or threatened war. 

Upon certification from him, the Commission’s authority to direet 
that preference or priority be afforded by rail carriers to traffic deemed 
by him essential to the national defense and security is manadatorily 
evoked. Thus there is made available the machinery, resources, 
experience, and ability of the Commission to effect preference or 
priority under directions issued by it without needless disruption or 
disturbance to the movement of other traffic. Under section 1 (17) 
of the Interstate Commerce Act, the Commission through an agent 
or agency appointed for that purpose may give on-the-spot directions 
to carriers to accomplish the end sought. The directions would be 
of such nature that they would result in the least interference with 
the orderly movement of traffic. 

The Commission’s authority under other provisions of section 1 (15) 
to proceed upon complaint or upon its own initiative requires the 
existence of facts, known to the Commission, from which it can spell 
out an expression or finding of emergency as a condition precedent 
to the exercise of its power to require preference or priority. The 
certification procedure permits the effective handling of situations 
where public disclosure of facts would be inimical to national defense 
and security. 

Hence, continuation of the authority recommended would have 
two very desirable advantages, the accomplishment of expedited move- 
ments of traffic essential to the national defense and security without 
public disclosure of information harmful to national defense and 
security, and accomplishment in an efficient and effective manner by 
an experienced agency equipped to do the job. 

Insofar as can be seen, the proposal would require no increase in 
budgetary provisions. 

It has the support of the Department of Defense, the Interstate 
Commerce Commission, the Defense Transport Administration, and 
the Bureau of the Budget. It passed the House of Representatives 
on April 13, 1953. 

For the reasons outlined above your committee recommends that 
the bill do pass. 

O 
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DEPARTMENTS OF STATE, JUSTICE, AND COMMERCE 
APPROPRIATION BILL, 1954 


TINTV. OF 
ITV. 


’ 


May 28, 1953.—Ordered to be printed 


Mr. Bripees, from the Committee on Appropriations, submitted 
the following 


REPORT 


[To accompany H. R. 4974] 


The Committee on Appropriations, to whom was referred the bill 
H. R. 4974) making appropriations for the Departments of State, 
Justice, and Commerce, for the fiscal year ending June 30, 1954, 
and for other purposes, report the same to the Senate with various 
amendments and present herewith information relative to the changes 
made: 


Amount of bill as passed House ---._.-----..----_- $1, 143, 146, 


Amount of decrease by the Senate (net) ‘eu — 38, 766, 8: 


Amount of bill as reported to Senate__._-_.._. 1, 104, 379, 8 


Amount of appropriations, 1953___-------- 1, 291, 058, 
Amount of the regular estimates, 1954 1, 469, 494, ; 
The bill as reported to the Senate: 

Under the appropriations for 1953-- - - - 186, 678, 133 


Under the estimates for 1954__..____________- 365, 114, 633 


26006—53——1 





2 


~ 
= 
aS 
—, 
S 
> 
~ 
S 
= 
= 
= 
& 
3 
= 
z 
R 





STATE, JUSTICE, 


= 
a 


-), Senate bill compared with— 


) or decrease (- 


Inerease (+ 


Original 











S 
a 
' = j 
- | 
| 
| 
S a) 
¥ «9 
z= a 
oo ! ' 
a | ‘ 
= < 
° i 38s 
2 ak oi 
xe i 
{ = os 
= age 
= & | 
7 | 
= a 
5 } gece 
& || 
~ ' | 








— 26.0 | 


295, 049, 719 | 


| 


4.14 











1953 


Appropriations, 


Department 





$135, 034, 879 | 





= 
2x 
~~ < 

& 
> 
mA 
as 
ck 
== 
e 
= 
“es 
%& 
5 
we 


| 
3, 000 








861, 136, 925 | 








- 
o 
o 


1, 131, 195, 925 


AND COMMERCE APPROPRIATION BILL, 1954 
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GENERAL STATEMENT 


For the regular appropriations for the Departments of State, Jus- 
tice, and Commerce, the bill carries a total of $1,104,379,882 for fiscal 
year 1954. Of this amount the committee recommends $90,258,676 
for the Department of State, $177,975,000 for the Department of 
Justice, and $836,146,206 for the Department of Commerce. 

The total recommended is $186,678,133, or 14.4 percent, below the 
amount available for 1953; $365,114,633, or 24.8 percent, below the 
budget for 1954; and $38,766,830, or 3.3 percent below the amount 
allowed by the House. 

It is worthy to note that approximately 54 percent of the total 
carried in the bill will be used to meet prior year obligations. 


TITLE I—DEPARTMENT OF STATE 


For the Department of State, the committee recommends a total 
of $90,258,676, which is a decrease of $12,486,111, or 12.1 percent, 
below the House allowance; $42,776,203, or 32.1 percent, under the 
comparable total for 1953; and $60,889,914, or 40.2 percent, below 
the 1954 budget estimates. The amount recommended does not 
include funds for international information and educational activities, 
as the estimates for this program have been deferred for later con- 
sideration. Likewise, for comparative purposes the 1953 total also 
excludes sums for such program. 


SALARIES AND EXPENSES 


The committee recommends an appropriation of $50,000,000 for 
this activity plus $15,600,000, to be derived by transfer from unob- 
ligated balances which will be available to the Department as of June 
30, 1953. Of the amount authorized to be transferred, $10,000,000 is 
authorized to be added to the $50,000,000 appropriation to carry on 
the activities paid for out of “Salaries and expenses.”” The balance of 
$5,600,000 is made available for the specific purpose of paying the 
costs of terminating 2,566 employees which will be necessary under 
the House and committee imposed ceiling of $60,000,000. In accom- 
plishing this reduction it is anticipated that the Department will 
maintain a balance amongst all categories and grades of Foreign 
Service and domestic personnel. The committee has included 
language which will allow the transfer of the $15,600,000 of unobligated 
funds as follows: 
$50,000,000, and in addition $15,600,000 of the unobligated balances of all appro- 
priations available to the Department of State during fiscal year 1953, of which latter 
amount not to exceed $5,600,000 may be used to cover the costs of reduction in force, 
including salaries, terminal leave, travel, and transportation expenses of officers and 
employees whose services are terminated, and travel and transportation costs in con- 
nection with transfers necessary as a result of reduction in force. 

In addition the committee recommends a modification in the 
House language which provides that $8,000,000 may be used to pur- 
chase foreign currencies or credits owed to or owned by the United 
States Treasury. 

The 1954 estimates contained comparative transfers covering activi- 
ties formerly financed from Mutual Security Agency funds as follows: 
Salaries and expenses, $4, 298 250; representation allowances, $45,550; 
international contingencies, $286,000. The House committee report 
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indicated that “no provision has been made in this bill for those 
activities. The authorizing legislation for fiscal year 1954 for Mutua] 
Security has not yet been approved.’”’ This committee wishes to 
clarify this wording so as to be assured that it is the intent that jf 
these activities are conducted in 1954, the present method of financing 
them from Mutual Security funds will be continued. ‘ 

The committee is in full agreement as to the maximum use of 
foreign credits and the consequent relief to the American taxpayer 
growing out of the use of these credit balances. The committee 
wishes to reiterate, however, that the Department should take lJ 
steps at its disposal to assure that American manufacturers, suppliers, 
and transportation concerns are not placed in a position of unfavorable 
competition as a result of this program to use foreign credits. 

The committee was very favorably impressed with the new and 
increased emphasis which is being directed toward assuring personne] 
and physical security of the Department’s operations. It is assumed 
and expected that the Department will, within the funds provided, 
make the necessary internal financial allocations to meet, on an eco- 
nomical and efficient basis, the staff and expense requirements of the 
intensified security program outlined to the committee. 

The committee is recommending a language provision to overcome 
a situation which has arisen from the operation of section 911 (4) of 
the Foreign Service Act of 1946 which authorizes payment for “the 
cost of storing the furniture and household and personal effects of an 
officer or employee of the Service who is absent under orders from his 
usual post of duty, or who is assigned to a post to which because of 
emergency conditions, be cannot take or at which he is unable to use, 
his furniture and household effects.” The committee feels and the 
Department concurs that substantial funds could be saved if the 
Department were authorized to provide storage of employees’ personal 
effects in any case where this cost would be more economical than 
transporting the personal effects to a first or subsequent post of duty. 
The following language amendment has been inserted in the bil 
the cost of transporting to and from a place of storage and the cost of storing the furniture 
and household and personal sponte of an employee of the Foreign Service who is assigned 
to a post at which he is unable to use his furniture and effects, under such regulations 
as the Secretary may prescribe; 

The committee is in agreement with the sentiment repeatedly 
expressed by the House Appropriations Committee and members of 
this committee that funds for all purposes exclusive of foreign aid in 
the occupation of Germany and Austria should be provided as a single 
package under one appropriation title. The 1954 estimates for the 
“Salaries and expenses’ appropriation contained funds for domestic 
Foreign Service costs or a total of approximately $2,800,000 repre- 
senting requirements for normal consular and diplématic activities 
with Germany and Austria. It is the recommendation of the com- 
mittee that these requirements be met out of funds to be appropriated 
for “Government in occupied areas” for 1954. 

The committee’s attention has been Invited to the fact that a 
backlog exists in the Division of Publications especially as regards 
the publications of Foreign Relations Volumes. It has been found 
that the last completed volume published was for the year 1934, and 
justifications presented to the committee would provide $28,000 to 
print two 1937 volumes, five 1938 volumes and one 1939 volume. 
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The cost to print a single volume is $11,200, and it now requires about 
five volumes to cover the period of one year. 

It is the sense of the committee that the Department allocate 
sufficient funds from the appropriation “Salaries and expenses, 1954” 
to provide the necessary personnel and other related expenses essen- 
tial to start reducing the backlog in collating and publishing the 
vitally important Foreign Relations Volumes. The Department esti- 
mates that this work can be accomplished in about four vears. 


REPRESENTATION ALLOWANCES 


For this item the committee recommends $500,000, which is $150,000 
below the amount for the current year but is the same amount as 
allowed by the House. This appropriation is used to pay the cost of 
official entertainment by our officials overseas. The sum recommended 
will provide a minimum amount to carry out this function. 


FOREIGN SERVICE RETIREMENT AND DISABILITY FUND 


The committee recommends that no appropriation be made to the 
Foreign Service retirement and disability fund at this time and concurs 
with the action of the House in this respect. The committee has been 
informed that there is currently a balance of over $16 million in the 
fund and that the amount paid out in annuities in 1952 amounted to 
$1,414,964. The committee therefore feels its action will not affect 
the solvency of the fund. 


ACQUISITION OF BUILDINGS ABROAD 


The committee recommends that an amount of $4 million be avail- 
able for this purpose in 1954 and has included language in the bill 
which will permit the Department of State to issue certificates in 
equivalent dollar terms for not to exceed this amount rather than 
establishing a dollar appropriation therefor. The committee con- 
siders it to be prudent administration to take advantage of foreign 
credits owed to or owned by the United States in countries where 
rental space is at a terrific premium requiring sizable recurring annual 
outlays in lieu of this Government acquiring and operating its own 
property. 

From the inception of the Foreign Service Building Act, 1926, as 
amended, there has been 9 total of $231,625,000 in authorization of 
which $200 million was authority to utilize foreign credits. To date 
there has been appropriated a total of $132,214,000 leavirg an un- 
appropriated balance of $99,411,000. 

The language amendment recommended is as follows: 

For carrying into effect the Foreign Service Buildings Act, 1926, as amended 
(22 U. S. C. 292-300), foreign currencies and credits owed to or owned by the United 
Siates in an amount not to exceed the equivalent of $4,000,006 to be available through 
June 30, 1954: Provided, That when such foreign currencies and credits are made 
available for purposes of said Act, as amended, the Department of State shall issue 
certificates im equivalent dollar terms, and credits shall be allowed in the proper accou nts 
of Government departments and agencies concerned: Provided further, That section 
1415 of the Supplemental Appropriation Act, 1953 (Public Law 547, Eighty-second 
Congress, approved July 15, 1952), or provisions relating thereto providing for 
reimbursement therefor to the Treasury from applicable appropriations of the agency 


concerned shall not apply to foreign currencies or cred’ts used for the purposes of this 
authorization. 
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It is desired, however, that the Department furnish the Committees 
on Appropriations of the Senate and House of Representatives as 
soon as possible after the enactment of this act a statement as to tho 
intended utilization of this authorization. 


EMERGENCIES IN THE DIPLOMATIC AND CONSULAR SERVICE 


The committee recommends the same amount as the House. or 
$1 million, which amount is $100,000 below the original budget 
estimate and below the amount available for the current year. This 
appropriation is used to take care of emergencies in the diplomatic 
and consular service and for relief and repatriation loans to United 
States citizens stranded abroad. 


CONTRIBUTIONS TO INTERNATIONAL ORGANIZATIONS 


For “Contributions to international organizations” the committee 
recommends a total of $29,614,787 which amount is $869,962 under 
1953 and $430,000 under the House. The reduction of $430,000 
below the House is for our annual payment to the Republic of Panama. 
The committee recommends language setting this payment up as a 
permanent appropriation. Under the terms of the treaty with 
Panama, this annual payment must be made in perpetuity. The 
language amendment recommended is as follows: 


PAYMENT TO THE REPUBLIC OF PANAMA 


The Secretary of the Treasury shall cause to be paid annually out of any money 
in the Treasury not otherwise appropriated, $430,000 as a payment to the Re 
of Panama in accordance with the Treaty of 1936 (53 Stat. 1818). 

The committee is recommending an amendment to section 602 
of the Departments of State, Justice, Commerce, and the Judiciary 
Appropriation Act of 1952 to exempt the Caribbean Commission 
and the joint support program of the International Civil Aviation 
Organization from the ceiling of 334% percent imposed by section 
602 on United States contributions to international organizations, 
The Department of State recommended that the Caribbean Com- 
mission, because of its regional nature, be given the same exemption 
as now applies to the other inter-American organizations. Contri- 
butions to the joint support program of the International Civil 
Aviation Organization are used to maintain aviation safety facilities 
in the Altantic Ocean. Contributions to the joint support program 
are based on the number of flights across the Atlantic originating 
in the member countries. Since the United States originates the 
largest number of these flights the ceiling of 3315 percent imposes too 
rigid a restriction on United States participation in this important 
work. 

The amendment recommended is as follows: 

Section 602 of the Departments of State, Justice, Commerce, and the Judiciary 
Appropriation Act, 1952, as amended (65 Stat. 599), is hereby amended as follows: At 
the end of the second proviso in the first paragraph and before the period, insert: 
“*’ Caribbean Commission and the Joint Support program of the International Civil 
Aviation Organization” 

The committee desires that our delegates to all of the international 
organizations of which we are members exert every effort to see that 
the United States contributions to these organizations are reduced. 
The committee feels that stringent reductions must be made in the 
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eost of all activities of the Federal Government, including our partic- 
ation in these international organizations. 

The committee recommends language in the bill which provides for 
the payment of the United States contribution to the United Nations 
on a monthly basis starting July 1, 1953, and ending June 30, 1954. 
Due to the fact that the United Nations is on a calendar-fiscal year 
hasis, the amendment would provide for paying the amount owed for 
the period from January 1 to June 30, 1953, in 1 lump sum; the 
amount owed for the period from July 1 to December 31, 1953, in 
4 equal monthly installments; and would provide an additional amount 
to be authorized to pay that portion of the calendar year 1954 assess- 
ment covering the period January 1 to June 30, 1954. 

The amendment recommended is as follows: 

ther with such additional amount as may be necessary to pay the United States 

nent applicable to the first six months operating budget of the United Nations 
ing the calendar year 1954: Provided, That the amount of this appropriation to 
obligations to the United Nations during the fiscal year ending June 30, 1954, 

ill he available for payment only in equal monthly installments for each semiannual 

od of such year for which the total amount of such contributions shall have been 

such payments to be payable on the first day of each of the respective monihs; 
t that the payment of obligations accrued for the period January 1, 1953, to 
e 30, 1953, may be made in one lump-sum payment. 


The committee is recommending the above amendment to imple- 
ment an amendment which the chairman of the committee has been 
directed by the committee to offer from the floor of the Senate, which 
would provide that our contribution to the United Nations shall cease 
whenever a nation or the representative of such nation which has been 
' declared an aggressor by the United Nations is admitted to member- 
ship on the Security Council. 

» The amendment which will be offered is as follows: 

: Provided further, That, in the event the government, or pretended government, of 
; nation which has, or may have been, declared an aggressor by the General Assembly 
the Security Council of the United Nations, or which has participated in armed 

sistance to forces which are carrying out the orders of the United Nations, or has 

nen sanctuary to forces engaged in any such armed resistance, shall hereafter be 
admitted to membership in the Security Council, or its representative hereafter be 
ecognized as the representative of such nation on such Security Council, no install- 


nent shall thereafter be available for payment so long as the government of such 
nation or nations continue to enjoy such membership or recognition 


MISSIONS TO INTERNATIONAL ORGANIZATIONS 


For this item the committee recommends $1,100,000, a reduction of 
$200,000 under the amount allowed by the House and $221,112 below 
the current year. The committee feels that the size of our missions 
to international organizations should be reduced. 


INTERNATIONAL CONTINGENCIES 


For this activity the committee recommends $1,000,000 which is 
$300,000 below the amount allowed by the House and $500,000 below 
the current year. This appropriation is used to cover the expenses of 
our attendance at international meetings not otherwise provided for 
in the regular budget. The Committee feels that not only are we 
participating in too many of these international meetings but that 
substantial savings can be made by reducing the size of our delega- 
tions. 
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INTERNATIONAL BOUNDARY AND WATER COMMISSION, UNITED sTArps 
AND MEXICO 


For this activity the committee recommends a total of $6,500.09 
which is a reduction of $1,600,000 under the amount allowed by th, 
House. The amount recommended will provide $500,000 for salaries 
and expenses, the same amount as allowed by the House; $900,000 fo 
operation and maintenance, or $100,000 below the amount allowe 
by the House; and $5,100,000 for the completion of the Falcon Dam 
which must be completed by November of 1953 under the terms o 
our treaty with Mexico. In order to provide the $6,600,000 necessary 
to complete the Falcon Dam, the committee is also recommending 
language which would transfer a major portion of the pricr yea; 
unobligated balance previously appropriated for the Anzalduas Dan 
and which the Department informed the committee would not }y 
used until certain legal problems have been worked out. To accom. 
plish this transfer the committee recommends the following language: 
: Provided further, That $1,500,000 of the amount previously appropriated for the 
Anzalduas Diversion Dam is hereby transferred, to be available until expended, t 
the construction account of the Falcon Dam project and related works 

The House did not provide any funds for “Rio Grande emergency 
flood protection” and the committee concurs in this action since 
testimony was received that none of the funds made available for 
the current fiscal year have been spent. As of March 23, 1953, the 
unobligated balance was $140,000, which will remain available until 
expended. 


AMERICAN SECTIONS, INTERNATIONAL COMMISSIONS 


For this item the committee recommends $543,889, which is an in- 
crease over the House of $43,889, is an increase of $38,545 over 1953, 
but is a decrease of $56,111 below the original 1954 estimate. 

The committee recommends $110,000 for the Inter-American 
Tropical Tuna Commission for the primary purpose of restocking 
the Gulf of Nicoya in Costa Rica with anchovettas. All stocks 
of this bait disappeared subsequent to the “red tide.’’ These funds 
will enable the Commission to reseed the gulf which will greatly aid 
the American position in South America. 

To carry on the research in smoke abatement in the Detroit- 
Windsor area, the committee recommends the same amount as this 
year. The balance of the appropriation will adequately take care 
of the other activities in this item. 


GENERAL PROVISIONS 


The committee recommends that the following provision be included 
in the bill: 


Sec. 111. Notwithstanding the provisions of section 6 of the Act of August 24, 
1912 (37 Stat. 555), or the provisions of any other law, the Secretary of State may, in 
his absolute discretion, during the current fiscal year, terminate the employment of 
any officer or employee of the Department of State or of the Foreign Service of the 
United States whenever he shall deem such termination necessary or advisable in the 
interests of the United States. 


TITLE II—DEPARTMENT OF JUSTICE 


The committee recommends that $177,975,000 be allowed for 1954 
expenses of the Department of Justice. This sum is $1,290,000, or 
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0.7 percent, under the House allowance, $6,318,000, or 3.4 percent, 
below the 1953 comparable appropriations, and $9,175,000, or 4.9 
ercent, under the original budget estimates submitted for fiscal year 
1954. The decrease under the House bill concerns only four items 
which the committee felt should not exceed the 1953 appropriations. 
Increased funds were provided however to the Federal Bureau of 
Investigation and the Immigration and Naturalization Service 
because of the respective workloads in the investigative field and the 
additional functions required by the McCarran-Walter Act, Public 
Law 414. 


LEGAL ACTIVITIES AND GENERAL ADMINISTRATION 


For salaries and expenses, general administration, the committee 
recommends $2,375,000, a reduction of $120,000 below the House 
allowance, $175,000 under the original 1954 estimate, and the same as 
the 1953 appropriation. Seven activities, including the Office of the 
Attorney General, are paid from this appropriation, which provided 
for 536 positions in the current fiscal year. 

Under “Salaries and expenses, general legal activities,” the sum of 
$9,960,000, is reeommended. This amount is $60,000 in excess of the 
1953 allowance, is $440,000 below the 1954 original budget estimate, 
and $200,000 below the House allowance. Expenses for the Office of 
Solicitor General, Legal Counsel, and five divisions—Tax, Criminal, 
Civil, Customs and Lands, are paid from this fund. For 1953 there 
were 1,430 authorized positions, of which 710 were attorneys. With 
this approximate strength it is believed the 1953 level of operations 
can be continued in 1954. 

For the Antitrust Division, the committee recommends an appro- 
priation of $3,500,000, which is the same as the House allowance, and 
the current year appropriation. Six activities are included under this 
item and in this fiscal vear there are 542 authorized positions, of which 
278 are attorneys. The allowance appears ample to satisfactorily 
carry out the workload of the Division. 

For salaries and expenses, United States attorneys and marshals, 
the committee recommends a total appropriation of $14,000,000. 
This sum exceeds the 1953 appropriation by $250,000, is $300,060 
under the 1954 original budget estimate, and is the same as the House 
allowance. The excess over 1953 is believed sufficient to cover the 
costs of salary rate increases that may be authorized by the Attorney 
General in offices of the United States attorneys, under authority 
proposed in the appropriation bill. 

For fees and expenses of witnesses, the committee has approved 
$1,000,000, the same as allowed for 1953, but a decrease of $200,000 
under the original estimate for 1954 and the House allowance. 

For salaries and expénses, claims of persons of Japanese ancestry, 
the committee recommends $225,000, the House allowance, but $20,000 
below the budget estimate. This amount is considered adequate to 
accelerate adjudication of cases. 

To provide an increase of not more than 10 percent in an appro- 
priation listed under legal activities and general administration, the 
committee has approved a transfer-of-funds provision for inclusion 
in the bill. 

FEDERAL BUREAU OF INVESTIGATION 


For the Federal Bureau of Investigation, the committee recom- 
mends approval of the budget estimate and House allowance of 
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$77,000,000. This sum is $6,746,000 over the 1953 adjusted appro- 
priation, and will provide approximately 377 full-time positions 
vitally needed to reduce the investigative workloads of the Bureay. 
The allowance also includes $550,000 to cover the costs for relocation 
of the Quantico firearms-range facilities. 


IMMIGRATION AND NATURALIZATION SERVICE 


For salaries and expenses of the Immigration and Naturalization 
Service, the committee agrees to the House allowance of $42,250,000. 
This sum is $6,150,000 below the original budget estimate for 1954, 
and $1,851,000 in excess of the 1953 appropriation. The allowance 
will permit the employment of additional personnel required to carry 
out the increased workload in those activities affected by the Mc- 
Carran-Walter Act, Public Law 414. The committee expressly directs 
that sufficient funds be allotted to the activity “Patrol for preven- 
tion and detection of illegal entry” to enable continuance of the 
border patrol aircraft program. 


FEDERAL PRISON SYSTEM 


For salaries and expenses, Bureau of Prisons, the committee recom- 
mends $25,000,000, a reduction of $770,000 below the House allowance, 
$1,390,000 below the original budget estimate for 1954, but the same 
as appropriated for 1953. The allowance is considered adequate to 
continue the current operating level in 1954. 

The committee approves the House allowance of $190,000 for build- 
ings and facilities. Testimony indicated the sum is required for 
costs of high priority items, 2 sewage-disposal plants and 2 farm 
buildings, at institutions. 

For support of United States prisoners the committee recommends 
$2,475,000, the House allowance. This sum is an increase of $75,000 
over the current year appropriations, and it is believed the allowance 
is sufficient to meet the costs for care of Federal prisoners in non- 
Federal institutions. 


OFFICE OF ALIEN PROPERTY 


The committee recommends $2,500,000 for general administrative 
expenses of the Office of Alien Property, payable out of funds vested 
by the Attorney General. This authorization is $1,000,000 under the 

ouse recommendation, $1,400,000 below the original 1954 estimate, 
and $1,300,000 under the 1953 allowance. The sum authorized is 
considered sufficient to cope with the workload of the Office. Total 
actual employment was 539 on April 30, 1953. 


GENERAL PROVISIONS 
LIMITATION ON EMPLOYMENT WITHOUT REGARD TO CLASSIFICATION ACT 


The committee recommends that the following provision be deleted 
from the House bill: 


Sec. 202. Not to exceed $750,000 in the aggregate from the appropriations 
made in this title for general administration, general legal activities, and United 
States attorneys and marshals shall be available, without regard to the Classiti- 
cation Act of 1949, for compensation (not to exceed $14,000 per annum) of United 
States attorneys and special attorneys and special assistants to the Attorney 
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General and to United States attorneys not otherwise provided for: Provided, 
That reports be submitted to the Congress on the Ist of July and January showing 
+he names of the persons employed under the foregoing limitation, the annual rate 
of compensation or amount of any fee paid to each, together with a description of 


} . 
their d ities. 


and the following provision inserted in lieu thereof: 


Sec. 202. Not to exceed $1,000,000 in the aggregate from the appropriations made 
in this title for general administration, general legal activities, and United States 
attorneys and marshals shall be avarlable for compensation of United States attorneys, 
assistant United States attorneys, special attorneys and special assistants to the Attor- 
ney General and to United States attorneys without regard to the Classification Act of 
1919 as amended: Provided, That in no event shall the annual salary of any United 
States attorney be less than $10,000 or more than $15,000 and in no event shall the 
annual salary of any assistant United States attorney or any special attorney or 
special assistant be less than $6,000 or more than $12,000: Provded further, That 
the macimum of $12,000 shall only apply to the chief assistant United States attorney 
in each office. 


AUTHORIZATION TO TRANSFER FUNDS 


The committee recommends the following provision be added to 
the House bill: 


Sec. 208. Not to exceed 10 per centum of the appropriations for legal activities 
and general administration in this title shall be available interchangeably, with the 
approval of the Director of the Bureau of the Budget, but no appropriation shall be 
increased by more than 10 per ventum and any interchange of appropriations here- 
under shall be reported to the Congress in the annual budget. 


{UTHORIZATION ON APPOINTMENT AND SERVICE OF DEPUTY MARSHALS 


The committee recommends the following section be added to the 
House bill: 

Sec. 209. Section 542 of title 28 of the United States Code is amended to read as 
follows: 

“$642. Appointment and tenure of deputies and assistants 

“The Attorney General may authorize any United States marshal to appoint deputies 
and clerical assistants. Any person determined hy the marshal to be qualified for 
appointment to the position of deputy marshal shall become eligible for such appoint- 
ment upon passing such suitable noncompetitive examination as may be prescribed by 
the Civil Service Commission. Deputy marshals shall be subject to removal by the 
marshal pursuant to civil-service regulations, except that with the approval of the 
Attorney General and without regard to the provisions of the civil-service laws and 
regulations, a deputy marshal may be removed by the marshal under whom he serves 
at any time within sixty days after such marshal has taken the oath of office and 
entered upon his duties.” 

Notwithstanding the provisions of the last sentence of section 542 of title 28 of the 
United States Code, as amended, deputy marshals in office on the date of enactment 
of this Act shall be subject to removal at any lime prior to the expiration of sixty days 
after the date of enactment of this Act by the United States marshal under whom they 
serve, with the approval of the Altorney General and without regard to the provisions 
of the civil-service laws and regulations. 

Section 541 of title 28 of the United States Code is amended by adding at the end 
thereof a new subsection as follows: 

‘‘(e) Upon the expiration of the term of office of a marshal who at the time of his 
appointment as marshal was serving as a deputy marshal, such marshal shall, upon 
application therefor made within thirty days after expiration of his term as marshal, 
be restored to the position of deputy marshal.” 


_ The committee recommends that the following provision be included 
in the bill: 
See. 210. Notwithstanding the provisions of section 6 of the Act of August 24, 


1912 (37 Stat. 555), or the provisions of any other law, the Attorney General may, 
in his absolute discretion, during the current fiscal year, terminate the employment 
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of any officer or employee of the Department of Justice whenever he shall deem such 
termination necessary or advisable in the interests of the United States. 


TITLE HI—DEPARTMENT OF COMMERCE 


The bill provides $836,146,206 for the 1954 expenses of the Depart. 
ment of Commerce, including the Civil Aeronautics Board. This 
sum is $24,990,719, or 2.9 percent, below the total allowed by the 
House; $137,583,930, or 14.1 percent, under the 1953 comparable 
appropriations; and $295,049,719, or 26.0 percent, below the origina 
1954 budget estimates. Of the total recommended in the bill, over 
$590 million, or 72 percent, is for payment of prior-year obligations, 
such as liquidations of contract authorizations, and payment of 
accumulated subsidies. Six of the thirty-six appropriation items 
under this title reflect increases over the House allowances, and these 
concern, “‘Census of Business and Manufactures,”’ $9,400,000; “Census 
of Agriculture,”’ $2,200,000; “Ship construction,’ $3,056,000, plus 
contract authorization of $40,144,000; “‘Federal-aid airport program, 
$12,500,000; “‘Weather Bureau,’’ $2,300,000; “State marine schools.” 
$30,000. 

OFFICE OF THE SECRETARY 


The committee recommends $1,533,281 for salaries and expenses, 
a reduction of $341,719 below the budget estimate and the amount 
allowed by the House. The recommendation is $441,719 below the 
amount allowed for the current year and $441,719 below the original 
budget estimate. The committee feels that this office should bear its 
share of reductions in order to achieve a balanced budget and con- 
sidered the reduction proposed in the budget below the current year 
of $2,000 to be too small an amount. Other departmental heads have 
made substantial reductions in their immediate offices and the Depart- 
ment of Commerce should not be an exception. For executive diree- 
tion of the Department the committee has allowed the amount re- 
quested of $311,300. For departmental staff services, the committee 
recommends $546,988, a reduction of $299,355 below the estimate. 
The committee has applied a reduction of $71,960 to the Office of 
General Counsel; a reduction of $32,640 to the Office of Public Infor- 
mation; a reduction of $21,525 to the Office of Budget and Manage- 
ment; a reduction of $44,080 to the Office of Personnel Management; 
and a reduction of $14,150 to the Office of Publications Management. 
The request of $115,000 for the Office of Transportation is denied. 
For administrative services the committee has allowed $414,993 a 
reduction of $42,364 which is applied to the Personnel Operations Di- 
vision. With the amounts allowed the committee feels no essential 
work will be impaired and that a more efficient operation will result, 

In addition, the committee recommends that the following language 
be included in the bill which will authorize the Secretary to utilize 
$100,000 of appropriations available to the Department for salaries 
and expenses for the purpose of making additional organization and 
management surveys of the Department: 


; and in addition, in order to provide for additional organization and management 
surveys of the Department of Commerce, the Secretary may transfer not to exceed 
$100,000 to this appropriation from any other appropriations available to the Depart- 
ment of Commerce for salaries and expenses for the current fiscal year 


For technical and scientific services the committee recommends 
$200,000 which is the same amount allowed by the House, but is 
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¢70.000 below the estimate and $64,500 below the current year. It 
is directed that no portion of the decrease be applied to the ‘full time 
staff servicing the National Inventors Counce il. 


CENSUS BUREAU 


For the appropriation ‘Salaries and expenses,’ the committee 
recommends $6 million. This sum is $770,000 below the House 
allowance, $810,935 under the 1953 appropriation, and $1,100,000 
below the 1954 original budget estimate. With the advent of new 
methods of collecting, computing, and publishing census statistics, 
it is believed the Bureau can perform its required functions with the 
funds provided. 
The committee considered a budget estimate in the amount of 
$21,000,000 for censuses of business, transportation, manufactures, 
and mineral industries. The House did not allow any of the funds 
requested for these censuses. The committee has refused funds for 
censuses Of transportation and mineral industries; however, it is 
recommended that $9,400,000 be provided for censuses of business 
and manufactures. For a census of agriculture, the committee con- 
sidered a budget estimate in the amount of $2,400,000 which had been 
disallowed in its entirety by the House. The committee recommends 
an appropriation of $2,200,000 for the Agriculture census. 
In providing $9,400,000 for the censuses of business and manu- 
Ffactures and $2,200,000 for the census of agriculture the committee 
recommends that attention be given to a review of the coverage of 
these statistics, the economic justification for their collection, and the 
‘feasibility of financing their collection through cooperative efforts of 
especial users. The committee believes that such a review of these 
paspects by not only the Bureau of Census but also other statistic 

gathering agencies of the Government in conjunction with the Bureau 
of the Budget and affected segments of private enterprise will result 
Fina more useful and economical Government statistical program. 

The language inserted in the bill by the committee is as follows: 

Censuses of business and manufactures: For expenses necessary for taking, com- 

ng, and publishing the censuses of business and manufactures as authorized by 

including personal services by contract or otherwise at rates to be fixed by the 
Secretary of Commerce without regard to the Classification Act of 1949 as amended; 
sand additicnal compensation of Federal employees temporarily detailed for field work 
nder this appropriation; $9,400,000, to remain available until December 31, 1956. 

Census of agriculture: For expenses necessary to prepare for taking, compiling, and 

hlishing the 1954 census of agriculture, as authorized by law, including personal 
xrvices by contract or otherwise at rates to be fired by the Secretary of Commerce 

thout regard to the Classification Act of 1949, as amended; and additional compen- 
sation of Federal employees temporarily detailed for field work under this appropri- 
bation; $2,200,000 to remain available until December 31, 1954: Provided, That the 


Sunerpended balance of the appropriation granted under this head for the fiscal year 
1953 shall be merged with this appropriation. 


CIVIL AERONAUTICS ADMINISTRATION 


| The committee recommends $104,500,000 for salaries and expenses 
in fiscal year 1954. This amount is $1 million under the House 
sallowance, $1,094,000 below the allowance for the current year, and 
$5,800,000 under the 1954 original budget estimate. In distributing 
the reduction, the committee “directs that no portion be applied to 
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the allotments for operations of Federal airways and aviation saf, ty 
activities. 

For the appropriation, ‘Establishment of air navigation facilities.” 
the committee recommends a total of $5 million. This { figure is 99 
million below the House allowance, $8 million below the original 1954 
estimate, and $4,950,000 under the 1953 appropriations. The est). 
mated unobligated balance in this fund is $10,513,786 as of June 2% 
1953, and with the additional $5 million recommended for 1954 
sufficient. funds wil! be ¢ available to meet expenditure requirements 
of new programs. The committee directs that $80,000 of the amour 
available be used to complete the plane parking facility at the j ae 
mediate landing field located at Furnace Creek, Death Valley, Calif 

For technical development and evaluation, the committee recon. 
mends $500,000. This sum is $500,000 below the House figur 
$663,000 under the original budget estimate, and $662,972 below the 
1953 allowance. The committee feels that there is a great deal of 
duplication between this program and the work being carried on by 
the Air Force, the Navy, the National Advisory Committee oj 
Aeronautics, and private enterprise. 

For maintenance and operation of the Washington National Ai. 
port, the committee approves the House allowance of $1,350,000, 
which is the same as the budget estimate, and the 1953 appropriation 
Testimony revealed that receipts exceeded the expenditures of the 
program in fiscal year 1952. 

For the construction appropriation, the committee has approved 
the sum of $200,000 for replacement of boilers. The request fo: 
$200,000 to improve existing paving has been denied. 

For the Federal-aid airport program, Federal Airport Act, the 
committee recommends an appropriation of $12,500,000. This 
sum will permit the Government to partially carry out its good-faith 
obligations to those States and municipalities which have raised 
their share of the matching funds required under this program, 

The following language is recommended to be stricken from the 
House bill: 


Federal-aid airport program, Federal Airport Act: Not to exceed $1,500,000 of 
the unobligated balance of the appropriation made available under this head in 
the Department of Commerce Appropriation Act, 1953, shall be available during 
the current fiscal year for expenses necessary for administration of the Federal 
Airport Act of 1946, as amended (49 U.S. C. 1101-1119), including maintenance 
and operation of aircraft, and of said amount not to exceed $250,000 may te 
transferred to the appropriation for the current fiscal year for ‘‘Salaries and 
expenses, Civil Aeronautics Administration’’. 


and in lieu thereof, the following language inserted: 


Federal-aid airport program, Federal Airport Act: For carrying out the provision 
of the Federal Airport Act of May 18, 1946, as amended (except section 5 (a)), to 
available until June 30, 1958, $12,500,000, of which (1) $10,000,000 shall be for 
projects in the States in accordance with section 6 of said Act, (2) $400,000 for projects 
in Puerto Rico, (3) $25,000 for projects in the Virgin Islands, (4) $400,000 for pr 
ects in the Territory of Hawaii, (5) $175,000 for projects in the Territory of Alas 
and (6) $1,500,000 shall be available as one fund for necessary planning, resear! 
and administrative expenses; soars purchase (not to exceed ten for replacemen 
only) of passenger motor vehicles; of which $1,500,000 not to exceed $250,000 may ™ 


transferred to the appropriation ‘Salaries and expenses, Civil Aeronautics Admini 
tration”, to provide for necessary administrative expenses, including the maintenance 
and operation of aircraft: Provided, That the appropriation under this head for \™ 
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next preceding fiscal year is hereby merged with this appropriation and the contract 
vithorization heretofore granted for the foregoing purposes may hereafter be accounted 
toy under this head. 


For the appropriation ‘Federal-aid airport program,” Federal 
Airport Act (liquidation of contract authorization), the committee 
approves the House allowance of $22,700,000. This sum is sufficient 
to meet obligations payable in fiscal year 1954. 

For maintenance and operation of public airports, Territory of 
Alaska, the committee recommends approval of the House allowance, 
$500,000. This sum is $600,000 under the budget estimate but is 
considered adequate to meet essential expenses at the Anchorage and 
Fairbanks Airports. 

The committee recommends $1,085,000 for air navigation develop- 
ment. This sum is $415,000 below the House allowance, $2,915,000 
under the original budget estimate, and $665,000 below the 1953 
allowance. Of the sum allowed, $1,000,000 is for research and 
development on airways facilities and $85,000 for administration 
costs of the Air Navigation Development Board. 

For the Civil Aeronautics Board, the committee approves the 
House allowance of $3,750,000. This sum is $200,000 below the 
original budget estimate, and $50,000 under the current years’ 
allowance. 

COAST AND GEODETIC SURVEY 


For the Coast and Geodetic Survey the committee recommends an 
appropriation of $12 million. This amount is $200,000 below the 
House allowance, $535,000 under the 1953 funds, and $1,250,000 
below the original budget estimates for 1954. 

It is believed that the amount allowed will permit this activity to 
continue at about the same rate as the current year. 

For construction and equipment, geomagnetic stations, the com- 
mittee has approved the amount allowed by the House of $750,000. 


BUREAU OF FOREIGN AND DOMESTIC COMMERCE 


The committee recommends a total of $4,150,000 for this Bureau, 
which is $250,000 under the House bill, $6,357,932 under the current 
year, and $1,015,000 under the original 1954 budget estimate. No 
funds were requested and none are allowed for export control. Of the 
total recommended, $2,500,000 is departmental salaries and expenses, 
a reduction of $250,000 under the House, $292,932 under the current 
year, and $700,000 under the original budget estimate. For Field 
Office Service, $1,650,000 is recommended, the same amount allowed 
by the House, but $315,000 under the current year and under the origi- 
nal estimate for 1954. The committee directs that the field offices 
located at Phoenix, Ariz.; Cheyenne, Wyo.; Albuquerque, N. Mex.; 
and Reno, Nev., shall remain open and that any reduction required 
shall be applied against the larger field offices. 


MARITIME ACTIVITIES 


For ship construction the committee recommends an appropriation 
of $3,056,000 and contract authorization not to exceed $40,144,000. 
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The original budget estimate for this item was $118,500,000 but no 
funds were allowed by the House. The amount recommended is for 
the United States share for the approximate Government construction- 
differential subsidies under section 504 of the Merchant Marine Act 
of 1936, as amended, for passenger liners. The committee directs that 
in allocating these contracts to private shipyards, the contracts be dis- 
tributed equitably between the east and west coasts. 

The Moore-MecCormack Lines now operate under a subsidy contract, 
Of 3 liners owned by the Maritime Administration, 2 were built in 
1928 and 1 in 1929. These vessels are now being operated under a 
waiver of safety requirements by the Coast Guard. The Commandant 
of the Coast Guard has advised the Maritime Administration that he 
does not regard it as appropriate that Government-owned vessels not 
mecting the passenger-safety standards should be allowed to operate 
in the carriage of commercial passengers when privately owned sub- 
standard ships are denied that privilege. In addition, 2 passenger- 
carrying ships of Grace Line are 20 years of age. The operating sub- 
sidy contract of both Moore-MeCormack and Grace Line call for 
replacement of these ships. The 3 now operated by Moore-MecCor- 
mack will be replaced for 2; and the 2 for the Grace Line would be 
replaced ship for ship. 

It is estimated by the Maritime Administration that the cost of 
each of the two Moore-McCormack passenger liners is $30,000,000, 
The Government construction-differential subsid y for each ship is 
$13,600,000. The cost of each of the two Grace Line passenger liners 
is $20,000,000. The estimate of the Government share for each ship 
is $8,000,000. It is further estimated that the Government share 
would be spread over fiscal year 1954 to 1957 in the following amounts: 


Fiseal 1954____- ‘ ; i $3, 056, 000 
Fiscal 1955_ __- wg , _. 17, 552, 000 
Fiscal 1956 ai i ¢ Ljuous eee 
RE oct es ee he hm gk get es, Lites. Os 2, 576, 000 


It is the committee’s understanding that both of these companies 
have substantial amounts in their reserve funds which they are 
required to build up under subsidy contract for replacement and are 
prepared to immediately enter into negotiations with the Government 
under section 504 of the Maritime Act of 1936, as amended, for the 
replacement called for under the terms of this act. 

The committee is recommending language as follows: 

Ship construction: For payment of obligations incurred on or after July 1, 1953, 
for new ship construction in accordance with section 504 of the Merchant Marin¢ 
Act, 1936, $3,056,000; and in addition, the Secretary is authorized to enter into 
contracts for such construction in an aggregate amount not to exceed $40,144,000. 


The committee was requested to include funds for ship conversion 
in the amount of $4,600,000. However, since this was an unbudgeted 
item it is not recommended. 

For ship construction (liquidation of contract authorization), the 
committee recommends the sum of $59,000,000. This amount is 
$5,000,000 below the House allowance and budget estimate, and is 
$81,000,000 below the 1953 appropriation. The allowance is con- 
sidered adequate to meet the payments due in 1954 from prior-year 
ship-construction obligations. 
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For operating-differential subsidies, the committee has approved 
$20,000,000, which is $5,000,000 below the House figure, and original 
budget estimate, but is the same as allowed for 1953. The committee 
is of the opinion that the allowance is sufficient since there appears 
considerable doubt as to the actual funds required in 1954 to pay 
outstanding as well as current subsidy obligations. The House com- 
mittee has ordered a reexamination of the entire operation and the 
amount provided will be sufficient while this reexamination is being 
conducted. 

The committee has disapproved the amendment offered as a sub- 
stitute for the provision carried in the bill respecting the payment of 
funds for the loss of a vessel insured under the war-risk clause of the 
Merchant Marine Act of 1936, as amended, and which substitute 
would provide for judicial review of the amount finally determined 
as payable to cover any particular loss. The committee was advised 
that the Senate Interstate and Foreign Commerce Committee is now 

studying this problem. 
| The committee has disapproved the suggested amendment to pro- 
vide the standard necessary to determine “fair and reasonable costs”’ 
in operating subsidy contracts as it was considered to be a legislative 
matter which is already being studied by the Senate Subcommittee 
on Maritime Subsidies of the Committee on Interstate and Foreign 
Commerce. 

For salaries and expenses the committee has approved $15,500,000 
which is $800,000 below the House bill, $1,317,850 below the current 
year, and $4,000,000 below the original 1954 budget request. The 
committee directs that the reduction be applied to reducing adminis- 
trative overhead. 

' For maritime training the committee has approved $3,480,000 
» which is the same amount allowed by the House, but is $104,000 below 
' the current year and $120,000 below the original 1954 request. 

» For State marine schools, the committee recommends $890,000, an 
F increase of $30,000 over the House and $226,800 over the 1953 appro- 
priation. The additional sum is to be used for repair and mainte- 
» nance of a training vessel for the State of Maine. 


PATENT OFFICE 


_ The committee recommends the House allowance of $12,000,000, 
| which is $130,000 below the current year and $300,000 below the 
original 1954 estimate. It is expected that with the amount provided 
patent applications will be handled in an expeditious manner. 


BUREAU OF PUBLIC ROADS 


For Federal-aid highways the committee recommends $475,000,000, 
a reduction below the House of $35,000,000 and $65,000,000 below 
the original 1954 budget request. The committee has been informed 

that as of April 30, 1953, the payments to States will approximate 
' $425,000,000; therefore, the committee believes that the amount 
provided will allow for the same schedule of payments to States in 
fiscal 1954 as in 1953. 
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For forest highways the committee recommends $14,000,009 
which is $1,000,000 below the House allowance, $4,000,000 below th. 
current year, and $6,000,000 below the original 1954 budget estimate 
The committee heard testimony that only about 60 percent of th, 
contracts would be liquidated in 1954, and therefore it is believe; 
that the amount provided will be sufficient. 

For Inter-American Highway the committee recommends thp 
House allowance of $1,000,000, which is $7,000,000 under the origina 
1954 estimate. 

For access roads the committee recommends $5,500,000 which : 
$2,000,000 below the House bill, $22,500,000 below the current yea; 
and $14,500,000 below the original 1954 budget estimate. As 0} 
June 30, 1953, there will be an estimated unexpended balance 0 
$13,000,000, which, together with the amount recommended, wi! 
allow this program to go forward at about its present rate. The 
amount recommended will provide approximately $14,500,000 for 
new projects. 

For public-land highways (liquidation of contract authorization 
the committee recommends the House allowance and the original 
1954 budget estimate of $1,750,000. 

For elimination of grade crossings (liquidation of contract author- 
ization) the committee recommends the same as the House allowance 
and the 1954 budget estimate of $2,211,925. As of April 30, 1953, 
the full amount of $190,000,000 authorized had been obligated. 

The committee recommends $1,000,000 for the further construction 
of the Rama Road in Nicaragua, which amount is the same as the 
House and $1,000,000 below the original 1954 budget estimate. 


NATIONAL BUREAU OF STANDARDS 


The committee recommends for the National Bureau of Standards 
a total of $6,440,000, which is the same as the House allowance and 
a decrease of $1,792,000 below the current year and is $2,676,000 
below the original 1954 estimates. 

For operation and administration $1,000,000 is recommended, which 
is $351,000 below the current year and $176,000 below the original 
1954 estimate. 

For research and testing $3,000,000 is recommended, which is 
$1,000,000 below the 1953 appropriation and the 1954 original 
estimate. 

For radio propagation and standards, $2,000,000, which is $750,000 
below the 1953 appropriation and the 1954 original estimate. 

For construction of laboratories $440,000 is recommended, which is 
$440,000 over the current year but $750,000 below the 1954 original 
estimate. 

The committee has approved the Department’s request for language 
changes in the ‘‘Working capital fund.” The additional provision 
will permit appropriation advances to the fund, before the work re- 
quested by the activity is completed and as such provide the fund 
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with sufficient money to meet the payroll and other expenses. The 
amendment is as follows: 


Working capital fund: Hereafter the working capital fund created by the Act of 
June 29, 1950 (64 Stat. 279), may be credited with advances from applicable appro- 

tions for the cost of facilities and services to be financed by said fund, and said 
advances shall cover the same charges as those for which reimbursements are made 
to the fund. 


WEATHER BUREAU 


The committee recommends $27,000,000, which is an increase of 

2,300, 000 over the House but is $244,775 under the current year 
aad $ $500,000 below the 1954 original estimate. With the amount 
prov ided the committee feels that no weather stations will have to be 
closet 


GENERAL PROVISIONS 


The committee recommends that the following provision be included 
in the bill: 


Sec. 304. Notwithstanding the provisions of section 6 of the Act of August 24, 1912 

’ Stat. 555), or the provisions of any other law, the Secretary of Commerce may, in 
his absolute discretion, during the current fiscal year, terminate the employment of 
any officer or employee of the Department of Commerce whenever he shall deem such 
termination necessary or advisable in the interests of the United States. 


TITLE IV—CORPORATIONS 
FEDERAL PRISON INDUSTRIES, INCORPORATED 


The committee recommends an administrative expense limitation 
of $815,000, which is the same as the amount allowed by the House 
but is $15,000 over the current year and $10,000 under the 1954 
original estimate. 


INLAND WATERWAYS CORPORATION 


The committee recommends an administrative expense limitation 
of $480,000, which is $240,000 over the amount allowed by the House, 
is $1,200 under the current year and $20,000 under the 1954 original 
estimates. 

The House, in providing $240,000, felt that this would be sufficient 
to cover the administrative expenses for a 6-month period on the 
expectation that the Corporation would be sold within that time. 
The committee expects every effort to be made to dispose of the 
Corporation within the 6-month period as directed by the House but 
feels that it will be better to provide for the full fiscal year in the 
event it is found impossible to comply with such directive. 
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TITLE V—GENERAL PROVISIONS 
INTERNATIONAL MATERIALS CONFERENCE 


The following language was included in the 1953 Appropriation Act 
for the Department of State: 

No part of any appropriation contained in this title shall be used to pay any 
expenses incident to or in connection with, participation in the Internationa} 
Materials Conference. 

The foregoing language has also been included in the 1954 appropria- 
tion bill by the House under “General Provisions” of the Department 
of State. It has been reported to the committee that subsequent to 
the enactment of the provision last year some of the functions previ- 
ously performed in the Department of State were transferred to the 
Department of Commerce because of this restriction. In view of this 
information, the committee recommends that the language in question 
be deleted from ‘General Provisions” of the Department of State, 
made applicable to the entire bill and inserted under ‘‘General Provi- 
sions’’ for the entire bill. 

The changes in the amounts of the House bill recommended by 
the committee are as follows: 
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SUMMARY OF INCREASES 


Title I—Department of State: 
American Sections, International Commissions__ 


Total, title I 


Title 11]—Department of Commerce: 

Census Bureau: 
Census of business and manufactures__-_-_- - - 
Census of agriculture 

Civil Aeronautics Administration: Federal-aid 

airport program 

Maritime activities: 
Ship construction__- ; 
State marine schools_______.__- 

Weather Bureau: Salaries and expenses _ 


Total, title III 


SUMMARY OF DECREASES 


Title I—Department of State: 
Salaries and expenses - z Seiad 
( ‘ontributions to international organizations - eeiahs 
Missions to international organizations- _ 
International C ontinge neles_____ 
International Boundary and Water Cx ommission, 
United States and Mexico: 
Construction___- 
Operation and maintenance 


Total, title I 


Title 1l—Department of Justice: 
General administration, salaries and expenses - 
General legal activities, salaries and expenses- -- 
Fees and expenses of witnesses 
Bureau of Prisons: Salaries and expenses_- 


Total, title IT 


Title 11I—Department of Commerce: 
Office of the Secretary, salaries and expenses___-_ 
Census Bureau; Salaries and expenses 
Civil Aeronautics Administration: 
Salaries and expenses 
Air navigation facilities, establishment of_- 
Technical development and evaluation 
Washington National Airport, construction_ 
Air navigation development 
Coast and Geodetic Survey, salaries and ex- 
ID Se 6k kta brs nce einebnnceaamedade 
Bureau of Foreign and Domestic Commerce: 
Departmental salaries and expenses 


1954 2] 


$43, 889 


43, 889 


, 400, 000 


2, 200, 000 


2, 500, 000 


056, 000 
30, 000 
300, 000 


29, , 486, 000 


529, 889 


000, 000 
430, 000 
200, 000 
300, 000 


500, 000 
100, 000 


30, 000 


120, 000 
200, 000 
200, 000 
770, 000 


: 290, 000 


341,719 
770, 000 


000, 000 
000, 000 
500, 000 
200, 000 
415, 000 


200, 000 
250, 000 
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‘SUMMARY OF DECREASES—continued 


Title I1]—Department of Commerce—Continued 
Maritime activities: 
Ship construction (liquidation of contract 
CO ACE TRIAL DELLE LETT 
Operating differential subsidies 
Salaries and expenses 
Bureau of Public Roads: 
Federal-aid highways 
I iiicctie cn nansninanescencns 
Access roads (act of Sept. 7, 1950) 


Total, title ITI 


Total decreases, titles I, II, and IIT 
Total increases, titles I and III 


ee ent na 
Amount of bill as reported to Senate 


54, 476, 719 


$5, 000, 000 
5, 000, 000 
800, 000 


35, 000, 000 
1, 000, 000 
2, 000, 000 





68, 296, 719 
29, 529, 889 


38, 766, 830 


1, 104, 379, 882 


od 
Ne} 
a 
os 
[a 
O° 
<7 
” 
<3) 
a 
< 
= 
_ 
BH 
n 
a 
a 
a 
A 
Z 
< 
° 
Ve) 
fo>) 
— 
io 
° 
: fe 
n 
Z 
° 
onl 
= 
id 
_ 
| 
> 
sO 
5 Ay 
Ih 
<< 
5 he 
ee) 
Z 
_ a 
& 
5 
as 
7 < 
/& 
n 
/ 
> 
> 
_&& 
< 
=} 
id 
os 
2s 
° 
_o 
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EXPANSION OF FOREIGN INVESTMENTS NR 


May 28, 1953.—Ordered to be printed 


Mr. JENNER, from the Committee on Rules and Administration, 
submitted the following 


REPORT 


[To accompany 8. Res. 25] 


The Committee on Rules and Administration, to whom was referred 
the resolution (S. Res. 25) to investigate means of expanding foreign 
investments, having considered same, report favorably thereon with 
additional amendments and recommend that the resolution, as 
amended, be agreed to by the Senate. This resolution, as amended by 
the Committee on Rules and Administration, will authorize an 
investigation of the part which the Export-Import Bank and the 
International Bank for Reconstruction and Development have played 
in promoting the international trade of the United States. 

The investigation set up by this resolution will also review the 
extent to which these two banks are effectively and efficiently carrying 
out their functions. In this manner, therefore, such investigation will 
greatly complement the work of the proposed Commission on Foreign 
Kceonomic Policy, requested by the President on May 1 and advanced 
hy the provisions of Senate Joint Resolution 78, which passed the 
Senate on May 19 and is pending in the House of Representatives. 

The Committee on Rules and Administration in other amendments 
to the resolution reduced the amount requested by the Committee on 
Banking and Currency to conduct such inquiry from $150,000 to 
$67,000 and established the investigation’s cutoff date at January 31, 
1954. 

A letter explaining in more detail the proposed investigation by the 
Banking and Currency Committee, from that committee’s chairman, 
Senator Homer E. Capehart, to the chairman of the Committee on 
Rules and Administration, Senator William E. Jenner, and attaching 
a proposed budget, which has been amended and approved by the 
Committee on Rules and Administration, is as follows: 
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UNITED STATES SENATE, 


COMMITTEE ON BANKING AND CURRENCY, art 

May 23, 1953 rae 

Hon. WiiuiaM E. JENNER, chit 
Chairman, Committee on Rules and Administration, aiihiis 
United States Senate, Washington, D. C. “Re 


DrEAR SENATOR JENNER: The Banking and Currency Committee, having 
its jurisdiction the Export-Import Bank and the International Bank for Rees) 
struction and Development, is very much interested in the part these organizs 
tions have played in promoting our international trade, the extent to which the 
are effectively and efficiently carrying out their functions, and the exten; 
which, and the means by which, they can further facilitate an expanded interng 
tional trade by increasing our investments abroad. 

In assuming the chairmanship of the Banking and Currency Committee 
January, it seemed to me that one of the most important and constructive fi; 
tions the committee could perform would be to make a thorough study of th > 
operation of these organizations at home and abroad, and to explore such similg Salari 
devices and methods that would effectuate the administration’s policy of maj; 
taining and expanding our international trade by encouraging private investny 
abroad instead of relying primarily on programs of aid. 

The committee because of its heavy legislative load, although discussing th, Si 
resolution on several occasions, was not ready to undertake the work involved 
such a study until the present time. In the meantime, but subsequent to Apri] 27 
when the Banking and Currency Committee voted unanimously to report favor. 
ably my resolution, the President on May 1 requested the establishment of 4 
Commission on Foreign Economie Policy. Senate Joint Resolution 78 was jntro- 


duced to carry out the President’s request on May 15; the Senate Finance ( Exper 
mittee reported out the bill favorably on May 18, and the Senate agreed to it o: K 
May 19. : 

Since the scope of the study and investigation of the proposed Coinmissior & 1 


is very broad, it seemed to me and other members of our committee, #ssuming 
Senate Joint Resolution 78 is enacted into law, that our committee could ser 
a much more useful purpose by completely concentrating its study and investiga- 
tion on the Export-Import Bank and the International Bank, with a view of 
determining in what specific ways these organizations could serve to facilitat 
the expansion of our international trade. While we had intended to put the chiet 
emphasis on this part of our proposed study and investigation, our original p|: 
was to study such broader proposals relating to the whole subject that came | 
the committee’s attention. However, by pinpointing our study on these two & 
phases of the whole problem, our committee now believes that it can complement 
and more effectively assist and cooperate with the Presidential Commission jr 
carrying out its work and be better prepared to carry out such legislative recom- 
mendations that may be developed from our study and that of the Commissio1 

In accordance with our revised plans we, therefore, respectfully request that 
the committee amend Senate Resolution 25 by striking out lines 1 to 12 and in- 
serting in lieu thereof the following: 

“Resolved, That the Committee on Banking and Currency, or any duly authori- 
zed subcommittee thereof, is authorized and directed to make a thorough stud 
of the operations of the Export-Import Bank and the International Bank for 
Reconstruction and Development and their relationship to expansion of interna- 
tional trade.”’ 

We are requesting an authorization for funds under this resolution beyon 
January 31, 1954, to which date we understand your committee is generall) 
limiting such authorizations, until February 15, 1955. The reason for this is 
that we had planned our study and investigation with the idea of— 

(1) having general hearings on the subject in Washington at the en 
of June; 

(2) during the recess of Congress holding further hearings and investiga- 
tions in the field; 

(3) at the conclusion of our field studies it was our intention to consult 
with an advisory council to the committee consisting of representatives of 
American business, bankers, investors, labor, and agriculture; and 

(4) hold hearings on such proposals as may be developed and then submit! 

a report to the Senate. 

If your committee feels an interim report should be submitted by January 31 

1954, and on the basis of such findings your committee then feels the additiona 
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e and funds which we request are necessary, we shall be very happy to change 
ins accordingly 

submitting the attached proposed budget for the study and investigation, 

| trust you will agree is a modest one in view of the complexity of the 


ec 


Respectfully submitted 
Homer E. CaPpEHART, 
Chairman. 


Budget US. Res. 25) June 1, 1953, to Feb. 1, 1954 


Gross annual 


Gross rate total 


Per annum 


Professional stat! member $7, 764. 00 $11, 646. 00 


Do 
Do 
Professional assistant 
Do 
secretary 
Do 
Do 
Do 
Do 


7, 764. 00 11, 646. 00 
, 764. 00 11, 646. 00 


Total salaries 


Expenses 
Reporting services 
Miscellaneous, communications, supplies, etc 
Books, periodicals, mimeographing, etc 
Travel, witness fees... 


Total budget. 
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xp Concress { SENATE Report 
¢ Nession No. 311 


1s 


May 28, 1953.—Ordered to be printed 


\ir. Jenner, from the Committee on Rules and Administration, 
submitted the following 


REPORT 


(To accompany 8. Res. 89] 


lhe Committee on Rules and Administration, to whom was referred 
the resolution (S. Res. 89) to study juvenile delinquency in the United 
States, having considered same, report favorably thereon with addi- 
stional amendments and recommend that the resolution, as amended, 

«agreed to by the Senate. 

This resolution authorizes the study of juvenile delinquency, its 

auses and contributing factors, in the United States, by a subcom- 
F nittee on the Committee on the Judiciary with a view to suggesting 
such legislation as may be found valuable in a report to be submitted 
Fito the Senate not later than January 31, 1954. 

For the purposes of this resolution, the Committee on Rules and 
\dministration recommends the authorization of $44,000 which com- 
prises a reduction of $6,000 from the original sum of $50,000 requested 
by the Committee on the Judiciary for such study. 

Another amendment added by the Committee on Rules and Admin- 
stration also provides that the investigating subcommittee shall 
xamine the extent to which juveniles are violating Federal, rather 
than State laws relating to the sale or use of narcotics. 

Detailed explanations of the purposes behind this proposed investi- 
zation are contained in two letters by the resolution’s author, Senator 
Robert C. Hendrickson, of New Jersey, to Senator James O. Eastland 
of the Senate Judiciary Committee, and Senator William Jenner, 
chairman of the Rules and Administration Committee, as follows: 
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APRIL 15, 1953 
Hon. James O. EastLanp, 
Senate Judiciary Committee, 
Senate Office Building, Washington 25, D. C. 

My Dear Senator: On March 4, 1953, I introduced Senate Resolution go 
whereunder the Committee on the Judiciary, or any duly authorized subeommit te 
thereof, would be authorized and directed to conduct a complete and full std) 
of juvenile delinquency in the United States. 

This resolution has been before the Judiciary Committee on one previous oe- 
casion, but at the request of one of our distinguished members, I asked that th. 
measure be passed over until the ensuing meeting. Because of the convening 
the Senate at 11 a. m.on Monday, the committee was unable to consider a number 
of the legislative matters which were included on the agenda circulated Apri| § 
1953, of which Senate Resolution 89 was one. In this circumstance, it is m 
sincere hope that at the special meeting of the full committee which has be 
called for Thursday, April 16, at 10 a. m., all members will be fully prepared } 
pass upon the merits of this legislation. It is to this end that I submit herewi: 
for your consideration a tentative outline of the aims of the sponsors of the juver 
delinquency resolution. 

First, I think that the subeommittee, when appointed, or the full committee 
it so elects, should examine Federal correctional laws and correctional institutions 
involving juveniles, with a view toward ascertaining their efficacy in operatio: 
and whether there are gaps in the youth correctional program at the Federal leye 

Second, we should determine the extent to which juveniles are violating narc 
laws. 

Third, we should determine the feasibility of employing military inductio 
centers as ‘“‘screening”’ areas for the detection of drug addicts among our youth 

Fourth, we should determine the extent, if any, to which world communisn 
and particularly Communist China, is using drugs and their traffic in a systemati 
attempt to undermine the youth in our major cities. (Evidence developed by th 
Federal Bureau of Narcotics has tied in a large increase of drug traffic from Red 
China with political figures there and in North Korea.) 

Fifth, we should focus publie attention on a nationwide basis to the evils of 
child crime; the extent to which it has flourished; its causes and its general 
character. 

Sixth, we should assist State and local and nongovernmental welfare agencies i 
their attempts to reduce juvenile delinquency, not by dictation from a con- 
gressional committee, but by aiding, through the creation of a public ground 
swell, the constructive work of these governmental and nongovernmental agencies 
to help make their great contributions more effective. 

Seventh, we should determine the extent to which organized crime at the adult 
level is recruiting, by plan and design, youthful adherents to a future life of crim 

Lighth, we should determine the extent to which means of general publi 
communication, such as comic books, television and radio, and other fictional 
media, affect the rate of child delinquency. 

Ninth, we should determine what steps the Federal Government might take i! 
fields related to the causes of delinquency to improve the present situation. 

It. is with these objectives in mind that the two Senate resolutions on the subject 
of juvenile delinquency were introduced and this tentative outline is submitted 
to vou in line with the suggestion of the senior Senator from Missouri, Mr. Hen- 
nings. I hope that it will be most heloful to you in resolving the question at our 
Thursday meeting. 

I do not want to burden you with additional reading material at this tim 
Nevertheless, I feel constrained to furnish vou with a photostatic copy of a! 
editorial which appeared in last Sunday’s Washington Post in respect to this 
highly important issue. 

In the Times-Hereld of Thursday, March 26, there appeared an article can- 
tioned, “Serious Crime in District Reaches All-Time High.’’ In the body of 
that article, it is stated: 

“Serious crimes in the District (referring to the District of Columbia 
increased 19.4 percent lest vear to reach the greatest volume in the city’s histor\ 
the Washington Criminal Justice Association reported vesterday. 

“Gravest aspect of its 17th annual survey of crime here, the association reported 
was the 60.5 percent increase in delinquent acts committed by juveniles. ‘In the 
field of delinquency prevention,’ the association reported, ‘it is indicated that we 
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do “‘too little too late’’’. 
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Now, for your information, I would like to add an encouraging report, namely; 
that my office has received several indications of support from social welfare 
groups interested in this field, and in addition, I have solicited the opinions of 
several judges of domestic relations and juvenile courts in my own State of New 
Jersey and find they are in wholehearted agreement with the principles of the 
resolution and the need for such a national study. 

Further, I have been in touch with the Council of State Governments and am 
assured by Mr. Frank Bane, the executive secretary, that the States recognize 
a genuine need for Senate Resolution 89, or some counterpart thereof, and are 
anxious and willing.to.support this measure. 

This information'is being forwarded in order to save time at the meeting on 
Thursday. 

Sincerely yours, 
Rosert C, HENDRICKSON. 


Univrep STATES SENATE, 
COMMITTEE ON THE JUDICIARY, 
May 25, 1953. 
WitiiaM E. JENNER, 
Chairman, Rules and Administration Committee, 
Senate Office Building, 
Washington, D. C. 
My Dear Senator: I have been graciously invited to attend a meeting of 

Committee on Rules and Administration next Wednesday, May 27, in order 
liscuss Senate Resolution 89, which I introduced on March 4. 

The resolution would authorize the Committee on the Judiciary, or a sub- 
mmittee thereof, to conduct astudy of juvenile delinquency in the United States 
carries with it a requested appropriation of $50,000. 

Before | appear in support of this measure, I thought you might be interested in 
advance statement from me on its behalf. I am also enclosing a suggested 
idget for your committee’s guidance. As a distinguished member of the Com- 
| mittee on the Judiciary, you may recall that the resolution was reported favorably 
> several weeks ago. 

One has ony to pick up his daily newspaper to determine for himself the tragic 
lepths to which so many of our youth have been falling. Crimes of increasing 
iolence and number surround us in our daily lives. Although our teeming 

etropolitan centers breed most of this crime, the figures from the Federal Bureau 
f Investigation point up the increased crime rate in our rural areas as well, 
particularly in the major felonies involving physical violence of one form or 
another. 

Although the Judiciary Committee’s report on Senate Resolution 89 is filled 
with recent statistics on the subject, it was printed before the most up-to-date 
figures in the FBI report for 1952 were published. Relating to child crime, here 
s just part of what the FBI summary shows: 

Of the 1,110,675 arrests reported by 232 cities with populations exceeding 
25,000, 147,632, or 13.3 percent, were boys and girls under 21 years of age. These 
youths accounted for 37.2 percent of the robbery arrests, 46.9 percent of the lar- 
cenies, 61.7 percent of the burglaries, and 68.6 percent of the auto thefts in the 
cities 

More than 13 percent of the auto-theft arrests were children who were less than 
15 vears of age. 

Here in the District of Columbia, in our very midst, the Washington Criminal 
Justice Association reported that in 1952, there was an increase of 60.5 percent in 
lelinquent acts committed by juveniles. 

The pattern is the same throughout the cities of our land. The results of an 
Associated Press survey made in 1952 showed that about a million children get 
into trouble with the police each year, and if the total increases only in proportion 
to the child population, police will have to handle 1,420,000 child cases in 1960 
lhe number will be far greater if the present trend continues. 

Sanford Bates, Commissioner of New Jersey’s Department of Institutions and 
\gencies, a top-ranking student of criminology, advises me of his belief in the 
need for stimulation of “real sacrifice and effort on the part of our parents, our 
social agencies, our politicians, and our local leaders * * *.” 

_I feel that the work of the subcommittee would provide just such stimulation. 
That view is shared by the many social welfare and church groups which have 
contacted my office in the belief that a subcommittee to inquire into these condi- 
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tions could throw an effective spotlight on the situation and alert presently dis. 
interested parties right down to the family level of their responsibilities and what 
they can do in the way of correction 

There are Federal narcotics laws and enforcement problems, and other statutes 
witb a direct Federal responsibility. Just last Friday night, May 22, the Attor- 
ney General told the American Law Institute that ‘largely for political considerg- 
tions,’’ the Federal Youth Correction Act of 1950 has been bypassed. “They 
(the Democrats) overlooked the fact,’’ said Mr. Brownell, ‘‘that there was avaiji- 
able to them a new means of helping voung persons who come into conflict with 
the laws of the United States.” 

It is impossible, of course, to predict just where the facts which we intend to 
gather will lead us. I have preliminary ideas which I am prepared to discuss 
at some length before your committee, if that should be your desire 

If there is a domestic need for anything in this country of ours, the need for 
combating juvenile delinquency is there. I sincerely hope that you will agree 
that such is the ease. We have a chance here to save countless thousands of 
bovs and girls from becoming hardened criminals 

With kindest personal regards, I am, 

Sincerely yours, 
Rospert C. HENDRICKSON 


The proposed budget under Senate Resolution 89, as amended 
and approved by the Committee on Rules and Administration, 
is as follows: 


Budget, S. Res. 89, June 1, 1953, to Feb. 1, 1954 


Salaries: Gross 
Counsel (or staff director), at $11,646 per annum $7, 764. 00 
Director of research, at $10,566.16 per annum 7, 044. 08 
Investigator, at $7,342 per annum 1, 894. 64 

Do 4, S94. 64 
Secretary, at $4,091.85 per annum 2, 727. 84 
Do 2, 727. 84 

Do 2, 727. 84 
Total salaries 32, 780. 88 

Expenses: 

Reporter (transtript) 3, 000. 00 
Witness fees 1, 500. 00 
General expenses 6, 719. 12 
Total expenses 11, 219. 12 
Total budget : 14, 000. 00 
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s3p CONGRESS SENATE Report 
[st Session No. 312 


OFFICIAL WALL MAP OF THE UNITED STATES 


Y TYY 
’ LIBRARY 


May 28, 1953.—Ordered to be printed 


JENNER, from the Committee on Rules and Administration, 
submitted the following 


REPORT 


[To accompany §, Con. Res. 30] 


The Committee on Rules and Administration, to whom was referred 
the concurrent resolution (S. Con. Res. 36), authorizing the printing 
of United States wall maps for the use of the Senate and the House 
of Representatives, having considered same, report favorably thereon, 
with an amendment, and recommend that the concurrent resolution, 
as amended, be agreed to by the Senate. 

This concurrent resolution would make available to Senators and 
Representatives copies of the new official United States wall map, to 
be published shortly by the Bureau of Land Management, Department 
of the Interior, in an anticipated allocation of 50 unmounted copies 
for each House Member and 75 unmounted copies for each Senator. 
In addition, each House Member and each Senator would get one 
map, backed and mounted, for use in his office. 

This map will be printed at the Government Printing Office and by 
adoption of this concurrent resolution, Congress will have the oppor- 
tunity to supplement the Department of the Interior’s order with its 
own at a considerable saving. 

The last congressional distribution of a previous edition of this 
official map was made in 1941. The total cost of this concurrent 
resolution is to be paid out of the general congressional printing and 
binding fund and will approximate $37,000. 
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CONGRESS SE Reporr 
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MARINE CORPS WAR MEMORIALN | 


May 28, 1953.—Ordered to be printed 


\fr. Jenner, from the Committee on Rules and Administration, 
submitted the following 


REPORT 


[To accompany H. J. Res. 157] 


The Committee on Rules and Administration, to whom was referred 
the joint resolution (H. J. Res. 157) to amend the act of July 1, 1947 
(1 Stat. 242), as amended, having considered same, report favorably 
thereon without amendment and recommend that the joint resolution 
be passed. 

Adoption of this measure will authorize the Marine Corps War 
\lemorial Foundation to erect on public land within or near the Dis- 
trict of Columbia a memorial to the Marine Corps dead of all wars. 

Both the site and the design of the memorial will be subject to the 
approval of the Commission of Fine Arts, Washington, D. C. The 
Fine Arts Commission has suggested a location now in Government 
ownership, such as lands adjacent to the north boundary of the 
Arlington National Cemetery. The Commission has, however, 
declared that such memorial should not be placed on the direct axis 
of the Mall and the Lincoln Memorial. 

In accordance with rule X XIX of the Standing Rules of the Senate, 
there follows text of the act of July 1, 1947 (61 Stat. 242), as amended, 
showing the original legislation on this subject which it is proposed 
to — The language proposed to be inserted appears in italics 
as follows: 


JOINT RESOLUTION Authorizing the erection in the District of Columbia of a memorial to the Marine 
Corps dead of all wars 


Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Interior is authorized 
and directed to grant authority to the Marine Corps War Memorial Foundation, 
to erect a memorial on public grounds in the District of Columbia or immediate 
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vicinity in honor and in commemoration of the men of the United States Marine 
Corps who have given their lives to their country. ; 

Sec. 2. The design and the site of such memorial shall be approved by the 
National Commission of Fine Arts, and the United States shall be put to no 
expense in or by the erection thereof. 

Sec. 3. The authority conferred pursuant to this joint resolution shall lapse 
unless (1) the erection of such memorial is commenced within ten years from 
the date of passage of this joint resolution, and (2) prior to its commencement 
funds are certified available in an amount sufficient, in the judgment of the 
Secretary of the Interior, to insure completion of the memorial. 

Approved July 1, 1947. 
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ETHEL HUDSON MORRISON 


JuNE 1 (legislative day, May 28), 1953.—Ordered to be printed 


Mr. Miuixin, from the Committee on Finance, submitted the 
following 


REPORT 


[To accompany 8. 754] 


The Committee on Finance to whom was referred the bill (S. 754) 
for the relief of Ethel Hudson Morrison, having considered the same, 
» report favorably thereon without amendment and recommend that 
© the bill do pass. 
PURPOSE 


Authorizes and directs the Admmistrator of Veterans’ Affairs to 
F assume that Ethel Hudson Morrison, aunt of the late Peter B. Bost, 
© stood in loco parentis to said Peter B. Bost, and pay to Mrs. Morrison 
» the remaining 58 unpaid monthly installments of his national service 
life insurance policy. 
GENERAL STATEMENT 


Mr. Bost entered active service in the United States Marine Corps 
on May 29, 1942, and died in active service on July 29, 1943. On 
June 26, 1942, he applied for and was granted $10,000 national service 
life insurance for which he designated his mother, Mrs. Jennie Estelle 

| Bost, as principal beneficiary without naming a contingent beneficiary. 
f On June 8, 1943, he executed a beneficiary designation naming his 
fF aunt, Mrs. Ethel Hudson Morrison, as one of the contingent benefi- 
Fciaries. On June 23, 1943, the Veterans’ Administration wrote a let- 
; ter to his commanding officer informing him that the persons named as 
' contingent beneficiaries did not appear to be within the permitted 
> class of beneficiaries under law and requested that the insured execute 
/a new designation of beneficiaries. No reply was received to that 
_ letter; however, in the last letter written to his mother before his death 
» he reiterated his desire to have his aunt named as contingent bene- 
‘ficiary. He further stated that the officer in charge had given him 
» assurance that the law would soon be amended to bring secondary 
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beneficiaries within the eligibility class; and had allowed him to « 
designate his aunt and her son as contingent beneficiaries. 

The insured died on July 29, 1943, and settlement was autho; 
in favor of the principal beneficiary, his mother Mrs. Jennie Ext, 
Bost. During her lifetime she received 62 installments before | 
death on September 6, 1948. Inasmuch as secondary beneticiaric 
were not brought within the permitted class until August 1946, ¢] 
designation of Mrs. Morrison as contingent beneficiary was yy 
recognized. Had the insured died after that date, there would hy, 
been no question in regard to the payment of the remaining 58 unpa 
installments to Mrs. Morrison as stipulated by the insured, 


Although vour committee is cognizant that Mrs. Morrison has no: 
legally established her claim that she stood in loco parentis to th 
insured, it is of the opinion that the following pertinent facts relative | 
her close association with the insured warr: ant favorable consideratio; 
Mrs. Morrison moved into the home of the parents of the insured 
when he was born. She continued to live there and care for him unti 
he entered college. The father of the insured died when he Was ? 


vears old and the mother bec ame the proprietor of a country stor 
which necessitated her absence from the home and the full respons 
bility for the care of the son was assumed by Mrs. Morrison. After h hi 
entered college Mrs. Morrison was married but continued to give him 
money, gifts, and look after him as if he were her own son. When he 
became desperately ill she accompanied his mother to Washington and 
remained with him until his death. 


In approving this measure it is not the intention of your committee 
to set a precedent with respect to similar private bills unless the facts 
involved parallel this particular case. 

The report from the Veterans’ Administration is as follows: 


VETERANS’ ADMINISTRATION, 
Washington 25, D. C., March 9, 1953 
Hon. EvuGene D. MILLIKIN, 
Chairman, Committee on Finance, 
United States Senate, Washington 25, D. C. 


Dear Senator MILutkin: This has further reference to your request for a 

report by the Veterans’ Administration on 8. 754, 83d Congress, a bill for the 
relief of Ethel Hudson Morrison, which provides as follows: 
“That, in the administration of the National Service Life Insurance Act of 1940, 
as amended, the Administrator of Veterans’ Affairs is authorized and directed t 
assume that Ethel Hudson Morrison, aunt of the late Peter B. Bost, stood in 
loco parentis to the said Peter B. Bost (file XC-3276509), who died in military 
service on July 29, 1943, and that the said Ethel Hudson Morrison was designated 
sole contingent beneficiary of the national service life insurance policy of the said 
Peter B, Bost.” 

S. 754 is identical with 8. 784, 82d Congress, which was pending before your 
committee at the close of that Congress, and on which a Veterans’ Administration 
report was furnished under date of April 16, 1951. 

The records indicate that Peter B. Bost was born on December 20, 1905, 
entered upon active duty with the United States Marine Corps on May 239, 1942, 
and died in active service on July 29, 1943. 

On June 26, 1942, he applied for and was granted $10,000 national service life 
insurance, effective July 1 1, 1942, for which he designated Jennie Estelle Bost as 
principal beneficiary without naming a contingent beneficiary. On June 8, 
1943, while the insured was stationed at Marine Barracks, St. Juliens Creek, Va., 
he executed a beneficiary designation wherein he designated Jennie Estelle Bost, 

“mother,” as principal beneficiary. At. the same time, he designated Ethel 
Hudson ’Morrison, “aunt,” and William McKee Morrison, Jr., ‘‘cousin,’’ as c 
tingent beneficiaries. By letter dated June 23, 1943, the Veterans’ Administre- 
tion informed the commanding officer, United States Marine Corps, St. Juliens 
Creek, Portsmouth, Va., that the persons named as contingent beneficiaries 
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jid not appear to be within the permitted class of beneficiaries and requested 
that the insured execute a new designation of beneficiaries on the appropriate 
form which was enclosed. There is no record that a reply from the insured was 
received. However, by communication dated July 26, 1943, addressed to the 
Veterans’ Administration by the commanding officer, Marine Barracks, St. 
Juliens Creek, Va., information was furnished that the insured was transferred 
from that command on July 12, 1943, and that prior to the time of such transfer 
the insured was in a state of indecision as to what he wanted to do regarding the 
contingent beneficiary designation. 

The insured died on July 29, 1943, and settlement was authorized in favor of 
the principal beneficiary, Jennie Estell Bost, whereby she was to receive the 
mot ithly installment of $76.70, commencing with the first installment due July 
99, 1943, and to continue throughout her lifetime with 120 such installments 
guaranteed, During her lifetime the principal beneficiary received 62 install- 
ments and on the date of her death, September 6, 1948, there remained 58 unpaid 
installments certain. A claim for these remaining unpaid installments certain was 
filed by Mrs. Ethel Hudson Morrison, aunt of the insured and one of the designated 
contingent beneficiaries. After full development of the evidence, her claim was 
denied by the office of original jurisdiction on the ground that she did not stand 
in loco parentis to the insured and was not within the permitted class of bene- 
ficiaries of national service life insurance maturing prior to August 1, 1946. 

Mrs. Morrison filed an appeal and after a full hearing and consideration of all 
the evidence of record, the Board of Veterans’ Appeals by decision dated July 15, 
1949, affirmed the prior action of denial of her claim on the ground indicated. 
This constituted final administrative denial of her claim. Portions of the decision 
of the Board of Veterans’ Appeals are quoted as follows: 

‘The natural mother, in a claim for pension or compensation which was under 
date of November 19, 1943, stated that the insured at all times during his minority 
was a member of her household and under her parental control. In letters re- 
ceived after the insured’s death, the natural mother clearly expresses the strong 
affection she held for him and indicates clearly that she was not under the impres- 
sion that she had relinquished her status as his mother. 

* Oo * * * * ea 

“The evidence in this case shows that during the serviceman’s entire minority 
his natural mother was living and that the appellant lived with them from several 
dsys after his birth until her marriage in 1919. During this time she was un- 
questionably an affectionate aunt to her nephew, the insured. * * * However, 
the relationship of loco parentis, due to the obligations and rights that arise out 
of such @ relationship, is the result of intention to assume the parental status 
and the discharging of parental duties. In this case it is incumbent upon the 
appellant to show that she displaced the mother in the parental relationship 
with the intention of assuming the obligations of a mother. The natural mother 
clearly did not feel that the appellant had displaced her in the natural order of 
things as is shown by the statements in her claim for pension and in her letters 
received subsequent to the insured’s death. It is not shown by the evidence 
that the insured felt that the relationship between him and his natural mother 
had been severed. * * * As stated above, the appellant is shown to have been 
an affectionate aunt to her nephew but there is no evidence of an intention on 
her part to assume the responsibilities of any other relationship, nor is the exist- 
ence shown of any situation which is not explainable by and consistent with the 
relationship and 9ffection usually existing between an aunt and nephew. It is 
now shown that the natural mother abandoned the veteran or otherwise relin- 
quished her parental control.’’ 

It may also be noted in this regard that Marine Corps records disclose that the 
serviceman had given the name of his mother, Mrs. Jennie FE. Bost, as emergency 
addressee and also had designated her as beneficiary in connection with the 
payment of death gratuity. 

Clearly Mrs. Morrison’s relationship as aunt of the insured is not within the 
permitted classes of beneficiaries set forth in section 602 (g) of the National 
Service Life Insurance Act of 1940 (54 Stat. 1010), as amended (38 U. 8. C. 802 
(g)), which applies to insurance maturing prior to August 1, 1946. This section 
provides in pertinent part: 

‘(g) The insurance shall be payable only to a widow, widower, child (includ- 
ing a stepchild or an illegitimate child if designated as beneficiary by the insured), 
parent, brother, or sister of the insured. The insured shall have the right to 
designate the be neficiary or beneficiaries of the insurance, but only within the 
classes herein provided * * *,” 
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Section 601 (f) of the National Service Life Insurance Act of 1940 (56 Stat. 
659), as amended (38 U.S. C. 801 (f)), provides: 

‘The terms ‘parent,’ ‘father,’ and ‘mother’ include a father, mother, father 
through adoption, mother through adoption, persons who have stood in loco 
parentis to a member of the military or naval forces at any time prior to entry 
into active service for a period of not less than one year, and a stepparent, jf 
designated as beneficiary by the insured.’’ 

In view of the fact that it was determined that Ethel Hudson Morrison diq 
not stand in loco parentis to the insured she does not come within the permitted 
class of beneficiaries, and there is no authority under existing law to authorize 
settlement in her favor. 

In accordance with the provisions of section 617 of the National Service Life 
Insurance Act of 1940, as amended (38 U.S. C. 817), in the event of a disagree. 
ment as to any claim arising under such act, subject to certain conditions and 
limitations, suit may be brought either in the United States District Court for 
the District of Columbia, or in the district court of the United States in and for 
the district in which the claimant resides. Although the records of the Veterans’ 
Administration contain correspondence from Mrs. Morrison which indicates that 
consideration was being given to institution of a suit to test the correctness of 
the decision of the Veterans’ Administration in her case, it does not appear that 
such action has been taken. 

The bill, if enacted into law, would be a conclusive legislative determination 
(contrary to fact) that the aunt, Ethel Hudson Morrison, stood in loco parertis 
to the insured and accordingly, is within the permitted class of beneficiaries of 
his national service life-insurance policy, and that she was designated sole con- 
tingent beneficiary of the policy. Any payment of the proceeds of such policy 
made under these circumstances would constitute a gratuity. The Veterars’ 
Administration is not aware of any justification for payment of such a gratuity. 

The provisions of 8S. 754 clearly indicate that if it is enacted into law the Ad- 
ministrator of Veterans’ Affairs would be required to effect settlement of the 
remaining unpaid installments certain in favor of Mrs. Morrison. Since it has 
been determined that death of the insured was not traceable to the extra hazards 
of military or naval service, the national service life insurance fund (a trust fund 
for the benefit of policyholders and their qualified beneficiaries), would become 
obligated for the liability which would arise thereby. This interpretation is in- 
evitable in the absence of any provision in the bill, or in existing law, authorizing 
payment of such liabilities from the national service life insurance appropriation, 
In view of the contract rights of existing policyholders, it is questionable con- 
stitutionally whether their rights may be impaired by the imposition of the 
potential liability which the bill would establish. 

Enactment of the proposed legislation would be discriminatory in that it would 
single out the individual case of Mrs. Morrison for special legislative treatment to 
the exclusion of other cases which must be denied where the same or similar 
circumstances exist. Further, enactment of the bill might be a precedent for 
requests for like treatment in similar cases. 

he Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there would be no 
objection to the submission of this report to the committee. 

Sincerely yours, 
Cart R. Gray, Jr., Administrator. 
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PROVIDING FOR FURNISHING TRANSPORTATION IN GOVERN- 
MENT-OWNED AUTOMOTIVE VEHICLES FOR EMPLOYEES OF 
rHE VETERANS’ ADMINISTRATION AT FIELD STATIONS IN THE 
{BSENCE OF ADEQUATE PUBLIC OR PRIVATE TRANSPORTATION 


June 1 (legislative day, May 28), 1953. Ordered to be printed 


Mitirkin, from the Committee on Finance, submitted the 
following 


REPORT 


{To accompany H. R. 1730] 


The Committee on Finance, to whom was referred the bill (H. R. 
1730) to provide for furnishing transportation in Government-owned 
automotive vehicles for emplovees of the Veterans’ Administration at 
field stations in the absence of adequate public or private transporta- 
tion, having considered the same, report favorably thereon without 
amendment, and recommend that the bill do pass. 

By virtue of this act, the Committee on Finance accepts the report 
of the Committee on Veterans’ Affairs as follows: 


EXPLANATION OF THE BILL 


The purpose of this bill is to continue until July 1, 1955, the existing temporary 
authority of the Veterans’ Administration to transport its employees, when fully 
istified in each case, between field stations and the nearest adequate public 
| transportation at reasonable rates of fare for the service furnished. It would 
mainly be utilized in certain remote areas where publie transportation systems 
have not been able to operate at a profit and thus have been unable to furnish the 
necessary service. At the present time, transportation is being furnished certain 
mplovees of the Veterans’ Administration center at Fort Harrison, Mont., and 
at hospitals located at Fort Howard, Md.; Amarillo, Tex.; Lincoln, Nebr.; and 
; Saginaw, Mich. Services at Saginaw, Mich., will be discontinued as soon as the 
' public transportation to the hospital is resumed, but it is anticipated it will be 
s necessary for the Veterans’ Administration to furnish a limited amount of trans- 
portation at the other stations on a continuing basis. The present temporary 
; authority for the furnishing of this type of transportation expires on June 30, 1953. 
It is, therefore, essential that this bill be considered at an early date. 

lhe additional cost for furnishing transportation to employees under the pres- 
eut law has been met in substantial part by the fares charged the employees. It 
is estimated that the cost of this bill if enacted would be very slight. 

The report of the Veterans’ Administration follows: 
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JANUARY 9, 1953 Vhile 
Hon. ALBEN W. BaRKLEy, Po ee sa ini 
President of the Senate, aor 
Washington 25, D. C. 
Dear Mr. Presipent: There is enclosed a draft of a proposed bill entitled ‘A pa 
bill to provide for furnishing transportation in Government-owned auton tian 
vehicles for employees of the Veterans’ Administration at field stations jy +) Fort Hi 
absence of adequate public or private transportation,” with the request that it Fort He 
be introduced and considered for enactment. the exc 
The purpose of the proposed bill is to continue on a permanent basis the exist as the J 
ing temporary authority of the Administrator of Veterans’ Affairs to utili I} be 
under certain specified conditions, automotive equipment of the Veterans’ Admin. transpo 
istration to transport its employees between field stations and the nearest adequat, It is 
public transportation at such reasonable rates of fare for the service furnished as artim 
he may establish. grant 
The proposed bill contains the same basie provisions as the present temporary t 
law, which requires specifie findings and determinations bv the Administrator ne 
of Veterans’ Affairs as conditions precedent to the exercise of the authority 1 tet 
utilize automotive equipment of the Veterans’ Administration to transport jts 
employees between field stations and the nearest adequate public transportatio: Phe 
Prior to the exercise of such authority the Administrator must find ths , 
action is necessary for the efficient conduct of the affairs of the Veterans’ Admin 
tration. Hi must also determine as to the particular station that existing privat 
and other facilities are not and cannot be rendered adequate by other means : 
and that the exercise of the authority will result in the most efficient method of 
supplying transportation to the personnel concerned and a proper utilizatio at 
of transportation facilities. Further, it is required that a reasonable far as 
collected and deposited in the Treasury to the credit of miscellaneous receipts aint 
In keeping with the stringent limitations which are placed by the law 
exercise of this authority, it has been used most sparingly during and since World : 
War II and care has been taken to restrict its use to those exceptional sititations 
Which could not otherwise be met without serious detriment to the service wl 
the Veterans’ Administration is obligated by law to provide for veterans. 
The existing temporary authority of the Administrator originated in Publi 
Law 170, 78th Congress, approved October 25, 1943, which was amended by see- 
tion 2 of Public Law 338, 79th Congress, approved April 9, 1946, to provide th 
authorization in the same terms set forth in the proposed bill, except that its 
exercise was limited to the period of ‘‘the present war (World War If) and not 
exceeding 6 months after the termination of the war.”’ [Parenthetical words 
supplied.]|| The Emergency Powers Continuation Act (Publie Law 450, 82d Cong. 
of July 38, 1952, extended various wartime statutes, including this one, til 
6 months after the termination of the national emergency proclaimed by the Presi- 
dent.on December 16, 1950, or such earlier date as may be provided by Presidentia 
proclamation or by concurrent resolution of the Congress, but in no event beyond 
April 1, 1953. The last-mentioned deadline of April 1, 1953, was apparently 
fixed so that the continuation of the specified wartime provisions during the pres- 
ent national emergeney would not exceed such period as would permit the Govern- 
ment agencies concerned to seek, before the proper congressional committees, 
legislation on either a permanent basis or on a more extended temporary basis 
(See H. Rept. No. 2041, 82d Cong., to accompany H. J. Res. 477: see also daily 
Congressional Record of July 3, 1952, p. 9265.) 
As of June 30, 1952, the Veterans’ Administration maintained a total of 541 
field stations, including 157 installations furnishing hospital or domiciliary care 
Among the ‘many field installations of the Veterans’ Administration there have 
continued to be a small number at which the furnishing of transportation to a few 
employees as provided under the existing law is necessary for efficient operations 
Although the authority was originally granted as a wartime measure, experienc 
has shown that some conditions not related to a war or national emergency cat 
be met only by the exercise of such authority. Without such authority it would 
be difficult, if not impossible, to obtain and retain certain classes of technical and 
other hospital personnel where public transportation is not available to accommo- 
date the unusual working hours of such employees. In other instances, publi 
transportation facilities are wholly inadequate or nonexistent and proper matite- 
nance of hospital service for veteran patients requires transportation of employers 
in Veterans’ Administration vehicles. Further, there will be instances, as ther 
have been in the past 1 











of temporary interruption of public transportation during 


which it will be necessary to furnish transportation for some employees to and 
from installations for short periods of time. 
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le the problem of furnishing transportation to employees of the Veterans’ 
jinistration is not widespread, it is one which is recurring. Wherever the 
em arises, and particularly at hospitals, it is one which must be met promptly 
rder to maintain efficient operations and thus protect the interests of veteran 
ts and beneficiaries. At the present time, a limited amount of transporta- 
; being furnished certain employees by the Veterans’ Administration Center, 
farrison, Mont., and by the Veterans’ Administration hospitals located at 
Howard, Md.; Amarillo, Tex.; Lincoln, Nebr.; and Saginaw, Mich. With 
ption of Saginaw, Mich., where the service will be discontinued as soon 
e public transportation to to the hospital is resumed, it is anticipated that it 
be necessary for the Veterans’ Administration to furnish a limited amount of 
unsportation at the mentioned installations on a continuing basis. 
s worth noting that the somewhat similar, though in some respects broader, 
me authority to provide transportation to employed personnel which was 
ted to the Secretary of War and the Secretary of the Navy, as well as the 
ian of the Maritime Commission, by the act of December 1, 1942 as 
led by section 1 of Public Law 338, 79th Congress, April 9, 1946, was ex- 
fed on a permanent basis as to the Departments of the Army, Navy, and Air 
by the separate enactment of May 28, 1948 (Public Law 560, 80th Cong). 
experience of the Veterans’ Administration is that the additional cost of 
hing transportation to employees under the present law is met in substantial 
the receipt of fares charged for the services rendered. Hence, it is esti- 
{ that the cost of the bill, if enacted, would be slight. 
[1 is urgent that this proposed bill be considered promptly and enacted prior 
he termination of the present authority (not later than April 1, 1953) in order 
he Veterans’ Administration may continue, without interruption, to meet 
eds relating to transportation of its field employees as described and thus 
jintain the efficient functioning of essential field activities. 
\dvice has been received from the Bureau of the Budget that there would be no 
ction to the submission of the draft bill to the Congress for its consideration. 
Sincerely vours, 


} 
I 
} 


Cart R. Gray, Jr., Administrator. 








PR 


Mu 





Calendar No. 318 


63n CONGRESS t SENATE Report 
No. 316 


Ist Session 


PROVIDING FOR THE CONVEYANCE BY THE UNITED 
STATES TO THE CITY OF CINCINNATI, OHIO, OF 
CERTAIN LANDS FORMERLY OWNED BY THAT CITY 


JUNE 1 (legislative day, May 28), 1953.—Ordered to be printed 


\lr. Minurk1n, from the Committee on Finance, submitted the 
following 


REPORT 


[To accompany H. R. 4730] 


The Committee on Finance, to whom was referred the bill (H. R. 
4730) to provide for the conveyance by the United States to the city 
of Cincinnati, Ohio, of certain lands formerly owned by that city, 
having considered the same, report favorably thereon with amend- 
ments, and recommend that the bill, as amended, do pass. 

‘The amendments are as follows: 

On page 1, line 8, strike out the figure “‘14”’ and insert ‘5’’. 

On page 2, line 5, strike out the word “primarily”’. 

On page 2, line 8, strike out the word “‘purposes’”’ and insert the 
word “purpose’’, 

EXPLANATION OF THE BILL 


The purpose of this bill is to reconvey to the city of Cincinnati, 
Ohio, approximately one-tenth of an acre of land located in the 
southwesterly corner of a tract of land on which the Veterans’ Admin- 
istration is now building a 496-bed hospital. The entire tract of land 
was acquired from the city of Cincinnati by deed on March 5, 1949, 
for. the nominal consideration of $1. The property had previously 
been used for a park. 

The city of Cincinnati is constructing a new plavground on a con- 
tiguous tract of land. The lend in question would be used as a 
vehicular entrance to the playground area. If the city ceases to use 
the property for that purpose the title shall revert to the United 
States. The Veterans’ Administration advises that in the event the 
property is used for that purpose, it appears that it would not be 
incompatible with the operation of the Veterans’ Administration 
bospital op an adjoining tract. 
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The bill has been amended to preserve certain rights of the Up hited B queso 


States and, in the event that the bill is enacted into law, no expendit gonsicer” 
of appropriated funds would be required by 1eason of transferring hope 
this land to the city of Cincinnati. - elat 

The report from the Veterans’ Administration op this legislation js © 


as follows: 


VETERANS’ ADMINISTRATION, 
Orrick OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C., May 29, 1953 
Hon. EvuGene D. Mivirkin, 
Chairman, Committee on Finance, 
United States Senate, Washington 25, D. C. 

Dear Senator Miuriktn: Further reference is made to your letter of May 2] 
1953, requesting a report by the Veterans’ Administration relative to H. R. 4739 
83d Congress, an act to provide for the conveyance by the United States t. 
city of Cincinnati, Ohio, of certain lands formerly owned by that city. 

The bill proposes to authorize and direct the Administrator of Veterans’ 
Affairs to convey to the city of Cincinnati, Ohio, for use primarily as a vehicular 
entrance to a playground area, all right, title, and interest of the United Stat 
and to a deseribed tract of land, situated within the present boundaries of the 
Veterans’ Administration reservation at Cincinnati, Ohio. Under the terms of the 
bill, in the event the city of Cineinnati ceases to use the tract ‘‘for the purposes 
intended,” it would revert to the United States, Provision is also made for 
reservation to the Uniied States of all minerals, including oil and gas, in the land 
to be conveved. 

By deed dated March 5, 1949 (not March 14, 1949, as stated in the bill), t! 
Veterans’ Administration acquired from the city of Cincinnati, Ohio, title 
19.36 acres of land, to be used as a site for a proposed Veterans’ Administratiot 
hospital. The property had previously been held as city park property and wa: 
conveyed to the Unite id States for the nominal consideration of $1. The Veterans 
Adminisiraiion is presently consiruecting a 496-bed hospital on that land, The 
two lots with which the bill is concerned, and which contain less than one-tent! 
of an acre, lie in the southwesterly corner of the hospital tract, and approximately 
265 feet from the nearest hospital building. 

At the time H. R. 4730 was introduced, it contained no reference to the us 
proposed to be made of the described land. The Veterans’ Administratio: 
reporting on the proposal to the House Committee on Veterans’ Affairs, advised 
that correspondence of record indicates that the city is constructing a new play- 
ground on & contiguous tract of land and desires the lots in question for use as a 
vehicular entrance to the playground area. It was stated in the report that 
the event the property was used for that purpose, it would not be ineompatibl 
with the operation of the adjoining Veterans’ Administration hospital, but since 
it was possible that the property could in the future be used for a purpose whic! 
would be inimical to the proper and effective operation of the hospital, it was 
recommended, in the Government’s interest, that H. R. 4730 be appropriate! 
amended to provide for such contingency, in the event it was favorably considered 
by the committee. 

The committee, in favorably reporting the bill, stated among other things that 
the land in question would be used as a vehicular entrance to a playground area 
which the city is constructing on a contiguous tract of land (H. Rept. No. 356 
83d Cong.), and amended the bill by adding section 2 relating to the use and re- 
version of, and reservation of mineral rights in, the land. It is noted, however, 
that the amendment provides that the property shall be used “primarily” (line 5, 
p. 2) for the purpose of providing a vehicular entrance to a playground area, and 
that in the event the city ceases to use it for the “purposes” (line 8, p. 2) intended, 
it shall revert. Although as previously indicated, it appears that the use of the 
tract for the specified purpose would not adversely affect the new Veterans’ 
Administration hospital, it is possible that under the provisions of section 2 the 
land could be used for an unspecified secondary purpose which would be incom- 
patible with the operation of the hospital. Accordingly, in the interest of th 
Government, it is reeommended that in the event the bill is favorably considered 
by your committee, it be further amended to remove this possibility. 

It is the view of the Veterans’ Administration that the question of donating 
property owned by the Federal Government, as proposed by H. R. 4730, involves 
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of broad publie policy and is accordingly a matter primarily for the 
ation of, and determination by, the Congress. 
ie to the urgent request of the committee for a report on this measure, there 
+ been sufficient time in which to ascertain from the Bureau of the Budget 
onship of the proposed legislation to the program of the President. 
incerely yours, 
H. V. STIRLING, 
De puty Administrator 
(For and in the absenee of the Administrator). 
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QUICK-RATE-INCREASE AMENDMENT TO INTERSTATE 
COMMERCE ACT 


June 1 (legislative day, May 28), 1953.— Ordered to be printed 


Torpy. from the Committee on Interstate and Foreign Com- 
merce, submitted the following 


REPORT 
[To accompany 5. 1461) 


The Committee on Interstate and Foreign Commerce, to whom was 
eferred the bill S. 1461, to amend the Interstate Commerce Act, as 
amended, concerning requests of common carriers for increased 
transportation rates, having considered the same, report favorably 
thereon with amendments and recommends that the bill, as amended, 
ado pass. 


PURPOSE AND NEED OF LEGISLATION 


his bill, S. 1461, is designed to avoid long delays in adjusting the 
rates, fares, and charges of railroads, trucks, buses, freight forwarders, 
motor carriers, pipelines, ete., to meet rapidly rising costs of operation. 
It is intended to improve and expedite the handling of general rate 

rease cases before the Interstate Commerce Commission, without 
depriving the Commission of its control over rates. 

The bill is the outgrowth of extensive hearings conducted by the 
committee during March and April 1952, in connection with S. 2518 
and S$. 2519, 82d Congress. During those hearings it became clear 
that the present law governing the regulation of transportation rates is 
inadequate to meet the requirements of rapidly changing economic 
conditions, and that railroads and other carriers whose rates are con- 
trolled by regulatory agencies have often been handicapped during the 
inflationary period since World War II because of their inability to 
adjust rates quickly to reflect increased wages and operating costs. 

In general, the postwar period has been one of prosperity and great 
industrial activity, during which the volume of railroad traffic has 
been exceedingly high and has, in fact, reached new peacetime rec- 
ords;' yet in the 6 postwar vears ending in 1952, the railroads earned 

estic land and water transportation hearings, 82d Cong., 2d sess., on S. 2518. Franklin, p. 885 
ee, p. 962: Fort, p. 1041. 
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an average of only 3.63 percent per annum on their depreciated inves. 
ment.” These depressed earniogs and the resulting unsatisfactory 
financial condition of the railroads have beer due, primarily, to tho 
wide spread between the increases in the operating expenses of the 
railroads, and the lesser, and much later, increases which they hayo 
been permitted to make in the prices at which they are allowed to 
sell their services. 

There are many indicia of the unsatisfactory financial condition of 
the railroad industry. For example, by the end of 1951, the margin 
of profit (i. e., the ratio of net railway operating income to gross 
revenues) had become much narrower than ever before,’ thus render. 
ing the railroads peculiarly vulnerable to financial difficulties in tly 
event that there should be a period of declining traffic; that there 
has been since 1945, a continuous and drastic decline in net working 
capital,* thus endangering the financial position of the railroads and 
hindering their maintenance, replacement, and improvement. pro- 
grams; that the cumulative effect of meager earnings was in many 
instances making it impossible for railroads to find the money or the 
credit necessary for desirable improvements and for maintenance 
work which should be done;’ that deferred maintenance had accrued 
in large amounts ® and that important improvements which should 
be made to produce economies and better service could not be 
undertaken’ because of inadequate earnings and lack of money. 

These are matters of grave concern not only to common carriers 
and their shippers; but to the Nation and the general public as well, 
This feature will be discussed at greater length hereinafter under the 
heading “‘Economic and Social Effects.” 

The causes of the unsatisfactory financial condition of the rail- 
roads in the postwar years were exhaustively analyzed by witnesses 
who testified before the committee. Virtually all agreed that the 
principal cause has been inordinately low rate levels required to be 
maintained during that period. It was shown that railroad wages 
and the unit costs of materials which the railroads buy and use had 
risen swiftly and almost continuously since the beginning of World 
War II, and that the cumulative increases had reached a staggering 
amount,® while increases authorized in freight rates and increases in 
average ton-mile revenue received by the railroads had often lagged 
behind, both in time and in amount.’ 

It was shown that the depressed level of freight rates had been 
due to two factors: First, the permission of the Interstate Commerce 
Commission for such general rate increases as had been authorized 
had often been so long delayed after the impact of the increased 
operating costs that very large amounts of railroad revenue were 
irretrievably lost; and second, the increases in rates finally authorized 
had been insufficient. 

? Time-lag hearings, 83d Cong., Ist sess., Fort and Parmelee. 

3 Domestic land and water transportation hearings, 82d Cong., 2d sess.,on S. 2518. Parmelee, p. 955; 
Fort, pp. 1042-1043. Time-lag hearings, 83d Cong., Ist sess., Parmelee and Fort. 

4 Domestic land and water transportation hearings, 82d Cong., 2d sess.,on S. 2518. Franklin, p. 873; 
Parmelee, p. 989; Fort, p. 1043; Davis, pp. 931, 933. Time-lag hearings, 83d Cong., Ist sess.; Fort. 

5 Domestic land and water transportation hearings, 82d Cong., 2d sess.,on S. 2518; Fort, p. 1043. Time 


lag hearings, 83d Cong., Ist sess., Fort and Franklin. 

6 Domestic land and water transportation hearings, 82d Cong., 2d sess., on S. 2518; Franklin, p. 874; Fort, 
p. 1043. 

T Tbid., Franklin, p. 877; Davis, p. 934: Fort, n, 1043 

§ Domestic land and water transportation hearings, 82d Cong., 2d sess., on S. 2518; Parmelee, pp. 974, 
975, 981; Fort, p. 1029. Time-lag hearings, 83d Cong., Ist sess., Parmelee, 

® Domestic land and water transportation hearings, 82d Cong., 2d sess. on S. 2518; Parmelee, p. 983; 
Fort, pp. 1029, 1044. Time-lag hearings, 83d Cong., Ist sess.; Fort. 
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Under the law it is necessary for the railroads to secure the advance 
approval of the Interstate Commerce Commission for general rate 
increases, even in cases where all that is sought is to adjust rates to 
vonform to rising operating costs. This is so for several reasons. 
In the first place, railroad rates are in general subject to outstanding 
orders of the Commission and cannot be changed without modifica- 
‘ion ot those orders. Also, a general increase in rates requires 
additional relief from the fourth section of the Interstate Commerce 
Act that only the Commission is empowered to grant. Moreover, as 
a practical matter, some relief from the ordinary regulations governing 
the form of tariff publication is required. Furthermore, of course, 
the Commission is empowered to suspend the operation of any in- 

creased rates the railroads may seek to establish. 

During the postwar years the railroads have been almost constantly 
before the Interstate Commerce Commission under petitions seeking 
permission to adjust their rate level to meet continuously increasing 
operating costs, and the Commission has authorized a number of 
veneral rate increases from time to time during those years, but only 

after prolonged delays.’"° In some instances more than a year, 
} and in most instances many months, have elapsed between the filing 
| of the petition for permission to increase the general rate level and the 
final decision of the Commission. In the meantime, the railroads have 
> had to bear the burden of the increased operating costs. Such interim 
' increases, prior to final decision, as the Commission has authorized 
have ordinarily been far less than the increases to which the carriers 
were subsequently found entitled by the Commission in its final 
decision, and, therefore, have failed to prevent large and unjustified 
revenue losses to the carriers. Moreover, experience has shown that 
in an inflationary period, by the time one general rate increase has 
been authorized on account of a round of increased wages or material 
prices, anywhere from 7 months to a year or more after the wage or 
price increase has gone into effect, another round of cost increases is 
already under way or has actually occurred. 5S. 1461 would improve 
these conditions by directing the Commission to enter an interim 
order within a stated period and by providing that in authorizing 
interim increases the Commission shall apply a new standard of 
ratenaking which would permit adequate earnings. The committee 
has noted with approval, however, that railroad ‘officials plan to use 
these more liberal rate-increase procedures only in times of inflation," 
and then with caution. 


HISTORY OF LEGISLATION 


S. 2518, as originally introduced in the 82d Congress, would have 
30 amended the Interstate Commerce Act as to do away with the 
necessity for advance approval by the Commission in general rate 
increases under the limited circumstances stated in the bill. It would 
have provided a new and special procedure under which general rate 
increases necessitated by increases in their operating costs due to wage 
or price increases could be put into effect by the railroads within 30 
days, without prior approval by the Commission, but subject to its 
subse ‘quent review as to their reasonableness and propriety. 


Domestic land- and water-transportation hearings, 82d Cong., 2d sess., on S. 2518; Fort, p. 103; ICC, 
ben 


p.1 
lime-lag hearings, 83d Cong., Ist sess., Franklin. 
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The bill was fully supported by the rail industry. Others, howeye 
while almost without exception recognizing the deficiency in th¢ 
present law, as it is administered, and expressing themselves as fayor- 
ing reduction of the so-called timelag in general rate increase casps 
necessitated by increased operating expenses, nevertheless opposed 
the bill. Principal opposition was based largely on the belief tha: 
the carriers should not be given blanket authority to make nationwic 
general increases (limited in amount only by the standards specified 
in the bill) without at least some prior consideration by the Com- 
mission. 

The National Industrial Traffic League, a nationwide shippers’ or- 
ganization dedicated to the policy of promoting sound economical 
transportation, believing that the main object of S. 2518 was desirabl 
but being opposed to some of the provisions of the bill, offered a sub- 
stitute measure which its membership was willing to support. S. 146] 
is basically the same bill suggested by the NIT League (amendment. 
in the nature of a substitute, to S. 2518, 82d Congress, dated April 1, 
1952), the only change of substance being the extension of the period 
within which the Commission is required to enter its interim order 
from 30 to 60 days. 

AMENDMENTS 


Senate bill 1461 was introduced and reported by this committee for 
the purpose of overcoming any inadvertent delays in authorizing 
rate increases which might adversely affect the transportation indus- 
iry. The bill was amended on page 1, line 7, by changing the word 
“part”? to the word “Act” for the purpose of including all carriers 
subject to the Interstate Commerce Act, (e. g., railroads, pipelines 
freight forwarders, water carriers, motor carriers, and buses). 

The bill was further amended on page 2, line 2. by adding after the 

word “supplies”, the words: 
or in the case of any freight forwarder, increases in rates for services supplied to 
such freight forwarder by another common carrier and granted to such commot 
carrier under the provisions of this seetion, 
The committee adopted this amendment for the purpose of safeguard- 
ing the interest of freight forwarders who may have increased costs re- 
sulting from increased rates paid to other common carriers. Since thi 
predominant items of cost incurred by other common carriers are 
wages, materials, and supplies, this amendment was written so as not 
to apply to any common carriers except freight forwarders. 

For the purpose of clarification, the committee adopted the follow- 
ing amendment by adding after the word “increases’’, on line 19 of 
page 2, “if any’. Competent legislative authorities assured the com- 
mittee that the language was not needed because the words “appro- 
priate or necessary” set forth on lines 20 and 21 of the bill sufficiently 
modified the Commission’s actions so that it was not mandatory for 
the Commission to grant increases. In other words, the Commission 
could refuse to grant any increase if it so decided; however, the above 
amendment was included to dispel any doubts and establish whatever 
clarity might be forthcoming by virtue of its inclusion. 

In order to insure and safeguard the public interest in respect to 
any change resulting from the bill regarding increased rates, the 
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AMENDMENT TO INTERSTATE COMMERCE ACT 5 


committee adopted two amendments reading the same and coming 
after the word ‘‘capital” on line 16, page 2, and on line 24, page 2. 
The amendment reads as follows: ‘‘and protect the public interest” 
This additional language does not alter or change the new standards 
which were designed to establish and maintain sound credit and 
attract equity ¢ capital; however, it does provide that before increases 
based upon the new standards can be allowed, the ICC shall also 
make a finding that these standards are consistent with the publie 
interest. In other words, the operation of the additional standards 
shall be contingent on the public interest, which shall be the primary 
consideration. 

The committee also amended the bill by deleting the old proviso 
beginning after the word “Act” on line 8, page 3, and inserting in 
lieu thereof: 

wided, That if, upon the final disposition of the issues involved in such 
roceeding, the increases in rates, fares, or charges finally authorized by the 

mmission are less than the increase in rates, fares, and charges authorized by 
ich interim order, the carriers shall upon demand, subject to rules and regulations 
prescribed by the Commission, make refunds in the amount by which the interim 

creased rate, fare, or charge collected exceeds the final increased rate, fare, 
r charge 

Since the original bill made no provision for the method by which 
rebates would be made to the general public, the general public would 
be placed in the position of exercising their rights under existing law. 
Under existing law this would require shippe rs to file their claims with 
the Interstate Commerce Commission. he committee felt that this 


procedure might involve considerable expense and delay in processing 
shippers’ claims, and that it was an additional burden which should 
not be borne by the general public. Therefore, the committee adopted 
the above amendment to provide that the ICC prescribe rules and 
regulations which will permit an easy and simple method of collection 
to those parties entitled to rebates under the bill. 


SCOPE OF THE LEGISLATION 


This bill would add to the Interstate Commerce Act a new section, 
to be known as section 15b, applicable to all common carriers subject 
tothe act. It would provide an accelerated procedure for the authori- 
ation of general increases in the level of rates, fares and charges of 
such carriers when they are faced with increased operating expenses 
in such amounts as to impair their ability to earn adequate revenues. 

Under such circumstances the carriers, acting by regions, districts, 
or other appropriate groups (or any express company or sleeping-car 
company acting individually), would be authorized to file a petition 
with the Interstate Commerce C ommission, certifying that they have 
incurred, or within the immeidate future will incur, increases in wages 
or increased costs of materials or supplies, which according to the best 
available estimates of revenues and expenses (including such increases) 
covering the 12-month period following the filing “of the petition 
indicate that, as a result of such increases, a general increase in rates, 
fares, or charges, as set forth in the petition, is necessary to permit 
them, under honest, economical, and efficient management, to earn 
revenues sufficient to enable them to provide, in the interest of the 
Nation and the general public, adequate and efficient service, establish 





6 AMENDMENT TO INTERSTATE COMMERCE ACT 


and maintain sound credit, attract equity capital, and protect thy 
public interest. 

Within 60 days after the filing of such a petition by the carriers, {}y 
Interstate Commerce Commission, with or without a hearing, is to 
enter an interim order authorizing whatever increases, if any, they 
deem to be appropriate or necessary under the standards above s¢ 
forth; and such interim increases as the Commission authorizes are to 
become effective under master tariffs or other schedules published to 
become effective on not more than 10 days’ notice to the public. 

Within 60 days after the interim increases have been made effective. 
the Commission is to proceed with its investigation of the increases 
proposed by the carriers; and the Commission is to continue thy 
investigation until it has reached a final decision and disposed of the 
cause in accordance with the substantive provisions and powers 
rranted it under other provisions of the Interstate Commerce Act 

‘hus, it will have full power to require the modification of any 
schedule found by it to result in rates which are excessive, unreason- 
able, discriminatory or otherwise unlawful. If the increase in rates 
fares or charges authorized by the Commission in its final decision are 
less than those authorized in its interim order, the Commission shal! 
prescribe rules and regulations for effectuating rebates in the amount 
by which the interim increase exceeded that finally authorized. 

Since the bill requires the Commission, within 60 days after the 
filing of the carriers’ petition, to enter an interim order authorizing 
(or denying) increases which in its opinion are appropriate or necessary 
to permit the carriers to earn adequate revenues, and provides that 
such changes shall become effective on not more than 10 days’ notice, 
it follows that to the extent necessary to effectuate those increases, 
the resulting rates, fares and charges may be relieved by the Commis- 
sion from the provisions of section 4 of the Interstate Commerce Act 
and from the operation of any unexpired order. 

The committee desires to note, at this point, the unanimous opposi- 
tion expressed by Government departments and agencies who ex- 
pressed their views on this legislation. In varying degrees the Inter- 
state Commerce Commission, the General Services Administration, 
the General Accounting Office, and the Departments of Commerce 
and Agriculture objected to all or parts of this bill. Certain of the 
amendments adopted by the committee do implement some of the 
suggestions advanced by these agencies, but in overriding the objec- 
tions to the bill’s basic provisions, the committee expresses its judg- 
ment that the requirements of regulated transportation described 
above make this bill necessary. (See appendix for texts of agency 
views.) 

CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


INTERSTATE COMMERCE AcT 


* * * * * * * 


Sec. 15a * * * (1) When used in this section the term “rates”? means rates, 
fares, and charges, and all classifications, rgeulations, and practices relating 
thereto, 
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2) In the exercise of its power to prescribe just and reasonable rates the 
ission Shall give due consideration, among other factors, to the effect of 
rates on the movement of traffic by the carrier or carriers for which the rates are 
prescribed; to the need, in the public interest, of adequate and efficient railway 
transportation service at the lowest cost consistent with the furnishing of such 
service; and to the need of revenues sufficient to enable the carriers, under honest, 
economical, and efficient management to provide such service. * * * 
Sec. 15b. Whenever any common carriers subject to this Act, acting by regions, 
tricts, or other appropriate groups (or any express company or sleeping-car com- 
, acting individually), shall file a petition with the Commission certifying that 
they have incurred, or within the immediate future will incur, increases in wages, or 
eased costs of materials and supplies, or in the case of any freight forwarder, 
reases in rates for services supplied to such freight forwarder by another common 
er and granted to such common carrier under the provisions of this section, which 
ucording to the best available estimates of revenues and expenses (including such 
eases) covering the twelve-month period following the filing of such petition indi- 
that, as a result of said increases, a general increase in rates. fares, or charges for 
the transportation of passengers or property, or both, as set forth in said petition, is 
ecessary to permit said carriers, under honest, economical, and efficient management, 
fo earn revenues sufficient to enable them to provide, in the interest of the Nation and 
the general public, adequate and efficient service, establish and maintain sound credit, 
utract equity capital, and protect the public interest; thereupon the Commission shall 
thin sixty days after the filing of such petition enter an interim order and findings, 
vith or without a hearing, authorizing increases, if any, which in the Commission’s 
pinion are appropriate or necessary under honest, economical, and efficient manage- 
ment to provide revenues sufficient to enable the carriers to provide adequate and 
eficient service, maintain sound credit, attract equity capital, and protect the public 
uterest. Sueh increases shall become effective under master tariffs or other schedules 
published to become effective on not more than ten days’ notice to the public. Within 
sitty days thereafter, the increases in rates, fares, or charges requested in said petition 
shall be the subject of further investigation and the Commission shall proceed with the 
nal disposition of the cause in accordance with the substantive provisions and powers 


granted it under other provisions of the Act: Provided, That if, upon the final dis- 
position of the issues involved in such proceeding, the increases in rates, fares, or 
harges finally authorized by the Commission are less than the increase in rates, fares, 
and charges authorized by such interim order, the carriers shall upon demand, subject 
to rules and regulations prescribed by the Commission, make refunds in the amount 
by which the interim increased rate, fare, or charge collected exceeds the final increased 
rate, fare, or charge. 


APPENDIX 


INTERSTATE COMMERCE COMMISSION, 
Washington D. C., April 28, 1953. 
Hon. CHARLES W. TosBey, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


My Dear CHarrMAN Tosey: Your letter of March 26, 1953, addressed to the 
Chairman of the Commission and requesting comments on 8. 1461, introduced by 
Senator Johnson of Colorado (for himself, Senator Bricker, and Senator Capehart), 
to amend the Interstate Commerce Act, as amended, concerning requests of 
common carriers for increased transportation rates has been referred to the 
entire Commission for consideration, and I am authorized to submit the following 
comments: 

This bill is limited to common carriers subject to part I of the Interstate 
Commerce Act. 

This bill is very similar to that suggested by the National Industrial Traffic 
League as a substitute for S. 2518, which was considered by your committee last 
year. The league proposal appears on page 1087 of the printed hearings. 

_ 8. 1461 proposes to add a new ‘‘section 15c’’ after “section 15b.’’ Since there 
is at present no section 15b in the act, the bill should state that a new “‘section 
lib” is to be added after section 15a. 

Such legislation as this bill contemplates would be efficacious, if at all, only 
during periods of price inflation: when the carriers may be confronted with sudden 
and sharp increases in wages and costs. It would have no value in normal times 
or in periods of economic stability. If it be assumed that such waves of inflation 
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as followed the late war are unlikely to recur in the foreseeable future, or may +. Alt 
controlled, if they should have a tendency to recur, there is no justification, fry 
our standpoint, for the proposed legislation. If another spiral of inflation shoud all 
set in, it is possible that Congress would desire to pass measures to keep it under ; 
restraint, in which event legislation of this kind might operate at cross puryy 
with the control measures. 


Wee woul 


The Commission is thoroughly aware of the allegations that have been mag, of the 
with reference to procedural delays in such general rate proceedings. Sore 5 sit 
these allegations have been in the nature of constructive criticism which has indot 
caused us to survey our procedure with a view to eliminating all unnecessary hen 
time-consuming practices, not only on our part but as promoted by parties of Th 
interest to whom ‘‘delays”’ may be singulariv advantageous. We are giving and to the 


shall continue to give further and concentrated attention to this matter with g ould 
view to formulating rules of practice which will still allow justice to be dor 
under the statutory law and the prevailing concepts and precedents in the ge) 
eral field of administrative law. ; 

The wording of the bill as introduced raises several questions. Ex p: 

The bill provides that carriers subject to part I of the act may file a petiti 
whenever, due to present or imminent increases in wages or costs of materials ag 
and supplies, a general increase “is necessary to permit said carriers, \nder 
honest, economical, and efficient management, to earn revenues sufficient + 
enable them to provide, in the interest of the Nation and the general put 
adequate and efficient service, establish and maintain sound credit and attract 
equity capital; thereupon the Commission shall within sixty days after the filing 
of such petition enter an interim order and findings, with or without a hearing 
authorizing increases which in the Commission’s opinion are appropriate or neces. 
sary under honest, economical, and efficient management to provide revenues 
sufficient to enable the carriers to provide adequate and efficient service, maintai 
sound capitel credit and attract equity capital.” 

Although the carriers’ petition is to seek an increase ‘“‘necessary’’ to acecomplis 
the stated objectives, the Commission is required to authorize increases whic! 
in its opinion are ‘‘appropriate’’ or ‘‘necessary’’ for those purposes. Does this Re yw 
mean that the Commission could hold the interim increases down to what is 
deemed an “appropriate” level, although higher increases might be considered 
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“necessary” to accomplish the stated objectives, or are the two words “‘appro- JR ys 
priate” and ‘‘necessary’’ intended to mean the same thing? It should also be J 
noted that the increases sought by the carriers are to be sufficient to, among KE ..- 


other things, “establish and maintain sound credit,’’ while those authorized by 
the Commission are to be sufficient to ‘maintain sound credit.’ The first seems 
to accept the carriers’ arguments that they are not now enjoying sound credit a 


would permit them to seek inereases which would establish sound credit, whilr i 
the second seems to presuppose that the carriers are enjoying sound credit and t! me 
increases authorized are to be sufficient to maintain it. If it is accepted tha JR °! 
the carriers are not now enjoying sound credit and are unable to attract equit ; , 


capital then, under the wording of the bill, a small increase in wages or materials . 
could be used as a basis for seeking greatly increased rates to achieve these ob- - 
jectives, so far as doing this through the interim increases is concerned. [t | 
would seem much more preferable to have the increases sought, and to be au- 
thorized, confined to an amount sufficient to cover the increases in wages or ma- 
terials or ‘‘to enable the carriers to provide adequate and efficient service.” 
Although the interim increases may result in violation of outstanding orders of 
the Commission, the bill does not provide for such a contingency. Similarly, 1 
provision is made in the bill for temporary relief from the provisions of sectior 
in connection with the interim increases. If a bill along these lines is to be en- 
acted, it would appear highly desirable to cover these points specifically thereit . 
So far as the interim increases are concerned, it would probably be impossibii Ex 
for the Commission to give all interested parties a complete hearing during thy : 
time allowed im the bill, and we would, in all likelihood, have time onlv to hear t! 
carriers’ side of the story. When it comes to the final increases, the bill states 
“Within sixty days thereafter, the increases in rates, fares, or charges request 








1 


in said petition shall be the subject of further investigation and the Commissio rR 
shall proceed with the final disposition of the cause in accordance with the su Bot 
stantive provisions and powers granted it under other provisions of the Act:’ ; T 

It is not clear whether this means within 60 days after the interim order rr 
entered or within 60 days after the rates become effective, but probably the former JR 
is intended. “4 
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though in eonnection with the interim inereases, the Commission is to 
horize increases sufficient to maintain sound credit, ete., the final increases 
id be determined in aecordance with the substantive provisions in other 
ns of the act. It is very possible that the interim increases which we 

id be required to authorize using the criteria set forth in the bill would 
cher than those we could authorize as final increases under the other sections 

f the act, particularly section 15a (2), which properly requires that we give 
yeideration ‘‘to the effect of rates on the movement of traffic.’”’ It would 
doubtedlv be very difficult to work under two sets of standards, particularly 

ere are such great differences in the standards. 

‘he proviso at the end of the bill would allow payment of refunds upon demand 
to the shippers where the interim increases exceed those finally authorized. This 
| easily open the door for all kinds of discrimination. 
hose supporting this bill have had a great deal to say about the so-called 
lag in obtaining increases in freight rates. Efforts have been made to 

strate this timelag by pointing to the proceedings in advance rate cases: 
x parte Nos. 148, 162, 166, 168, and 175 The chronology of petitions hy the 
carriers and the disposition bv the Commission is summarized in a table at 


¢ 


age 48 in the annual report of the Commission for 1952, as follows: 


il 


Postwar qeneral freight rate increase proceedings 


Approxi Increase allowed 
Triate percentage 
amontnteof 1 Date rates 

inereas Hate sut were 
ncreast nitted “ 
sought increased 
percent 

i¢f 


A pplication 
filed 
Cumula- 


tive 


Apr. 15, 1946 an 13. June 1462, July 1, 
F Dec , 19467, Jan. 1, 
= 


1946 
1947 
July = 3, 1947 y Oct 19474 Oct. 13,1947 
Sept. 5, 1947 Dec. 29,19478| Jan , 1948 
De 3, 1947 iF Apr 19487) May 6, 1948 
July 27,19483) Aug. 21, 1948 
aaa x a 1948 Dec, 29,19492) Jan. 11,1949 
. 1949 | Aug. , 19493 Sept. 1949 
Jan 16, 1951 5.9 V 1 1951 Mar. 12,1951?) Apr 1951 
Mar. 28, 19415 3. 1951 Aug 19513) Aug 1951 
Oct. 19, 19515 Fe 29, 1952 Am ,1952 | May 2, 1952° 


rand argument ¢ 


Amended application 
2a interim 
1 interim 


* Application for reconsideration 
Exeept on grain and its products. and flaxseed, which became effective May 17, 1952 


Summary of increases sought and allowed 


Percent 


Since the first petition was filed after the close of hostilities in World War II, 
iere have been, in all, 1] increases. All of them were made as indicated in the 
above table and within a period of 6 years from the date of the first petition. 
That is to say that for a period of 6 years there was an average of about 2 general 
increases per annum. The first one of these, which became effective July I, 1946, 
was an ad interim general increase. There were on October 6, 1947, December 29, 
1947, April 13, 1948, December 29, 1948, and March 12, 1951, increases which 
were also ad interin 


+} 
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5. 1461 would appropriately be designated as a proposed amendment w 
would authorize ad interim increases of railway freight rates. At the heari 
S. 2518, which were held by your committee during the 82d Congress, the syp. 
porters of S. 2518 appeared not to want so much an interim increase as an instante 
or an immediate increase. The witness for the National Industrial Traffic Leagy, 
at pages 1084 to 1091, inclusive, in the hearings before this committee on S. 25|x 
made clear the impracticability of the instanter authorization and recommende, 
for your consideration that an interval of time intervene between the filing of { 
petition by the carriers and the determination of the matter, so far as ad inter, 
increases are concerned. 

This bill, S. 1461, follows the recommendations then made on behalf of 
National Industrial Traffic League. After careful consideration, the Commissio 
recommends against the enactment of legislation such as is contemplated in s 
1461. If you should believe that a bill relating to this subject should be reported 
we recommend as a substitute the attached 

Respectfully submitted. 


J. HapEN ALLDREDGE, Chairma 


Revisep Drart or 3S. 1461 


A BILL To amend the Interstate Commerce Act, as amended, concerning requests of commuot 
for increased transportation rates 


Be it enacted by the Senate and House of Representatives of the United States « 
America in Congress assembled, That the Interstate Commerce Act, as amended 
is amended by adding after section 15a thereof a new section reading as follows 

“Sec. 15b. Any common carriers subject to this part, acting by regions, dis- 
tricts, or other appropriate groups (or any express company or sleeping-cai 
company acting individually), may file a petition with the Commission certifying 
that. they have incurred, or within the immediate future will incur, increases j) 
wages, or increased costs of materials and supplies, which indicate that, during 
the twelve-month period following the filing of the petition, a general increase j 
rates, fares, or charges for the transportation of passengers or property or both 
as may be set forth in the petition, is necessary to permit said carriers, unde: 
honest, economical, and efficient management, to earn revenues sufficient to 
enable them to provide in the public interest adequate and efficient service 
Such petition shall include or be accompanied by an exhibit made a part thereof, 
covering such twelve-month period and showing in detail, by districts and 
regions or other groups as may be appropriate, and in total, estimates of ton-miles 
passenger-miles, or other appropriate traffic measurements, income account, wag 
and material costs, gross capital expenditures, funds available and funds required 
investment and rates of return and other pertinent data, together with a ful! 
explanation of the methods of arriving at the figures presented in the said exhibit 
No petition shall be received for consideration under this section until such exhibit 
is filed. Within sixty days of the filling of such petition or amended petition 
the Commission shall enter an interim order and findings, with or without a 
hearing, authorizing such increases, if any, as in the Commission’s opinion ar 
necessary to permit said carriers, under honest, economical, and efficient manage- 
ment to earn revenues sufficient to enable them to provide adequate and efficient 
service. The carriers may thereafter make such interim increases effective on no! 
less than ten days’ notice to the public, notwithstanding any unexpired orders o! 
the Commission. To the extent necessary to effectuate their establishment, the rates 
fares, and charges as increased by the said tariffs or schedules may be temporarily 
relieved from the provisions of section 4 of this part. Within sixty days after th: 
date of the Commission’s order authorizing or denying an interim increase, th 
increases in rates, fares, or charges requested in said petition shall be the subject 
of further investigation and the Commission shall proceed with the final disposi- 
tion of the cause in accordance with the substantive provisions and powers 
granted it under other sections of the Act: Provided, That if, upon the fina! 
disposition of the issues involved in such proceeding, the increases in rates, fares 
or charges finally authorized by the Commission are less than the increases i) 
rates, fares, and charges authorized by such interim order, the carriers shal! 
upon demand, subject to rules and regulations prescribed by the Commissio: 
make refunds tn the amount by which the interim increased rate, fare, or charg 

collected exceeds the final increased rate, fare, or charge. 
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GENERAL SERVICES ADMINISTRATION, 
Washington 25, D. C., May 13, 1953. 
CuarLes W. Tosey, 
rman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington 25, D. C. 


Dear SENATOR Tosey: In accordance with vour letter of March 26, 1953, I 
wish to submit the following comments on 8. 1461, 83d Congress, a bill to amend 
the Interstate Commerce Act, as amended, concerning requests of common carriers 
for increased transportation rates. 

This bill would create a new section 15¢ (apparently intended to be sec. 15b), 
which provides in substance that when railroad common carriers petition the 
nteretate Commerce Commission for increases in rates based on increases in wages 

s of materials and supplies, which thereby necessitate an increase in rates 
the basis of revenue and expense estimates for the ensuing 12 months, the Com- 
ssion shall, within 60 days of the filing of the petition, enter an interim order and 
authorizing increases, as the Commission deems appropriate. 

General Services Administration, representing the executive agencies of the 

d States Government with respect to traffic management activities under the 

| Property and Administrative Services Act of 1949, as amended, is opposed 
the enactment of this bill. 

[he bill is presumably designed to counteract any procedural delays experienced 

the railroads in obtaining authorization for general rate increases from the 

terstate Commerce Commission. That Commission has set forth in its com- 
ents to your committee, dated April 28, 1953, the history of the postwar general 
freig ht rate increases, which it is believed will demonstrate that interim rate relief 
as been granted promptly by the 7 ommission and this was particularly true in 
the most recent case, Ex Parte No. 175, Increased Freight Rates, 1951. Recently 
latter proceeding has been reope ‘ned, and the Commission’s notice of April 
1953, provides for equal expedition of handling. _ Accordingly, it is not believed 
hat the enactment of the proposed bill would result in any greater dispatch in 
handling of requests for interim relief than has been heretofore experienced. 

\side from the possible expedition which is made mandatory, the substantive 
provisions of the new section of the act would raise serious questions of interpre- 
tation. For example, the Commission is apparently required to issue an inte rim 
orde r within 60 dé avs where present or immine nt increases in case of wages and 

naterials and supplies make a general increase “necessary.” The Commission, 
ome ver, is directed to authorize increases which are “approprit ate or necessary. 

\gain, while the Commission’s standard for final action on the application 
would still be governed by section 15a of the act, its interim action would be 
governed by somewhat different standards, ine ‘luding the objective to “establish 

ud maintain sound credit and attract equity capital.’ It would seem inescapable, 
therefore, that the Commission would be governed by one standard of rate- 

iaking in disposing of the required interim order but by another in taking final 
action. It seems self-evident that such a procedure would be wholly undesirable. 

It is also noted that the proposed new section requires that the C ommission 
‘shall’? enter an interim order “authorizing increases which in the Commission’s 
opinion are appropriate or necessary. * * *” This language raises considerable 
doubt as to whether the Commission would be empowered to deny an interim 
request based upon the evidence before it. 

Finally, the bill would authorize the Commission’s action “with or without a 
hearing.”’ In view of the scope of these general rate increase proceedings and of 
their effect on all shippers, including the Government, it is not believed that such 
action should ever be authorized without hearing. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 


> 


Epmunp F. Mansure, Administrator. 
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ASSISTANT COMPTROLLER GENERAL OF THE UNITED Srarps 
Washington 25, April 30 
Hon. CHarLes W. Tosey, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate 


My Dear Mr. CuatrMan: Reference is made to your letter of March 26. 195 
acknowledged by telephone on March 31, 1953, enclosing a copy of S. 146 
entitled ‘a bill to amend the Interstate Commerce Act, as amended, conceryiy, 
requests of common carriers for increased transportation rates’’ and inviting a; 
comment this Office might care to offer concerning this proposed legis mone 

The bill, which would permit carriers to receive, in certain circumstances 
expedited consideration of their requests for authority to make general eames 
in their rates, fares, and charges for the transportation of persons or property o; 
both, contains a proviso to the effect that as to any increased charges collecte 
under an interim order of the Interstate Commerce Commission, entered pursuat 
to a petition for such increases, that exceed the increased charges authorized jy 
the final order to be entered in such proceedings, “the carriers shall pon demo 
without further action by the Commission make refunds upon any shipments | 
which the interim increases exceed the maximum increases authorized in t! 
decision and report of the Commission.” [E mphas sis supplied. ] 

The language of the proviso, in specifying ‘upon any shipments,”’ might 
construed as limiting the proviso to charges for freight traffic only. However 
passenger transportation at the expense of the Government is extensive and i; 
order that the Government may secure full protection against excessive charges 
collected if the bill is enacted, it is believed that the carriers should be rx quired 
also to make refund of any excess amounts paid to the carriers by the Government 
for passenger transportation as well as freight transportation. Furthermore, th 
necessity for making a demand upon the carriers for refund of the excess increased 
charges for the transportation of persons and property for the United States will 
no doubt present considerable administrative difficulty in identifying, for demand 
purpose s, the movements involved, especially in instances in which the payments 
made administratively, pursuant to an interim order of the Commission, shal! 
have been audited in the General Accounting Office before the final order establish- 
ing the maximum increases becomes effective. Accordingly, it is suggested that 
consideration be given to the addition of a further proviso requiring the carriers 
to make refund to the United States, as to Government traffic, without necessity 
for a specific demand for refund of such excess chs arges, or, in the alternative, that 
refund, without demand, shall be made for such excess not already recovered by 
the General Accounting Office in the audit of payments within 12 or 15 months 
following the effective date of the final order of the Commission prescribing the 
maximum increases. 

Sincerely yours, 
FRANK L. Yates, 
Assistant Comptroller General of the United Stat 


THE SECRETARY OF COMMERCE, 
Washington 25, May 13, 1 
Hon. CuHartes W. Tosey, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Drar Mr. CuarrMan: This letter is in reply to your request of March 26, 
1953, for the views of this Department with respect to 8. 1461, a bill to amend 
the Interstate Commerce Act, as amended, concerning requests of common 
sarriers for increased transportation rates. 

The subject bill proposes to amend the Interstate Commerce Act, as amended, 
to provide for expeditious handling by the Commission of general rate increas 
requests by common carriers. 

During the inflationary period following World War II, railroads, and other 
carriers whose rates are controlled by regulatory agencies, have been sever 
handicapped because of their inability to promptly adjust prices to reflect increased 
price and wage levels. 

The publie interest is adversely and seriously affected by long delays in per- 
mitting carriers to make effective general rate increases which are required becaus 
of increased costs. Such delays result in inadequate carrier revenues and earnings 
which inevitably must bring about not only inferior service but also, in the long 
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sher transportation charges. The national transportation policy envisions 
adequate, economical, and efficient service; and such service can be provided 
arnings are adequate. The only real hope for relatively lower rates as 
s on is to be found in a dynamic and progressive transportation system 
ing the best in the way of plant, equipment and facilities and able to realize 
opportunities for constant improvement. This can be possible only with 
nate earnings. It is essential to a sound transportation system that the rate 
be fairly adjusted to current costs. 
focause of the impact of substantial general rate increases on the Nation’s 
v, the Commission normally requires the carriers to prove the reasonable- 
and propriety of such proposals in some detail. Moreover, the Commission 
eves that full opportunity should be afforded interested parties to express 
ews concerning the proposals. This frequently results in adjourned hear- 
ys at times and places satisfactory to the various parties. Thereafter, a date 
fixed for the filing of briefs, an oral argument is then held, and further time is 
red for the Commission to weigh the evidence and issue its report All of 
, is time consuming and results in considerable lapse of time between the 
ring of wage increases and inercased costs of materials and supplies, on the 
hand, and the effective date of such increases in rates, fares, and charges as 
Commission may authorize, on the other 
The Commission has, however, recognized the seriousness of the ‘time lag’’ 
en inereased costs and increased revenues and has adopted the practice of 
roving interim increases during the course of hearings on rate increase petitions 
t appears the proceeding is to require extended consideration Moreover, 
al rules have been designed by the Commission to expedite its proceedings 
iding the extensive use of sworn statements. 
The subject bill provides that when certain increased costs have been incurred, 
carriers may file a petition with the Commission setting forth such faets and, 
ereafter, the Commission must within 60 davs, either with or without hearing, 
ter an interim order authorizing such increases to become effective on not more 
in 10 days’ notice, as, in its opinion, will provide revenues sufficient to enable 
arriers to provide adequate and efficient service, maintain sound credit, and 
iract equity capital. In other words, the bill would permit the Commission 
nsider the carriers’ proposals in advance of the effective date, but requires 
to enter an interim order authorizing such increases as appear justified 
60 days after the filing of the petition, either with or without a hearing 
s would also give, if a hearing were held within the 60-day period, the users 
lance to express their views. Hence, but some 70 days need expire between 
ig of a petition and the date rate increases are made effectiy 
bill further provides that within 60 days after the increased rates, fares, 
iarges had become effective, the Commission should proceed with the final 
sition of the case in accordance with the normal provisions of the act. The 
rovides also that, if upon final disposition of the issues, the rates, fares, or 
ges finally fixed by the Commission are less than interim increases, the carriers 
ake refunds on shipments upon which the interim increases exceeded those 
authorized without further action by the Commission 
e Department therefore recommends the enactment of legislation for the 
purpose set forth in S. 1461. We believe that the procedures provided in S. 1461 
{be in the public interest, but oppose any change in the substantive standard 
he applied. 


Due to the urgency of this matter, we have been unable to obtain the advice 
the Bureau of the Budget as to the relationship of this legislation to the program 
e President. 
lf we can be of further assistance in this matter, please call on us. 
Sincerely vours, 
SINCLAIR WEEKs, 
NSecre lary of Comme rce. 


DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., May 5, 1958 
Hon. CuarRLEs W. Topsey, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 
Dear Senator Tosey: By letter of March 26, 1953, you were kind enough to 
submit to the Department for comment a bill, 8. 1461, to amend the Interstate 
Commerce Act, as amended, concerning requests of common carriers for increased 
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transportation rates. As we understand it, the purpose of this bill is to expeq 
regulatory action on petitions for increased rates filed by the common car 
transportation agencies. 

We are not opposed to any statute or regulation which will speed up t} 
process of law provided in the Interstate Commerce Act if the public inter, 
properly safeguarded. We are, however, fearful that this amendment, if pass; 
would not be in the public interest for several reasons. 

The wording of S. 1461 requires that the Interstate Commerce Comn 
shall find in favor of an interim increase, irrespective of the facts placed befo; 
by the petitioning carriers. The Commission now has authority to grant 
increases when proven necessary, and it has done so several times within the pas 
7 years. This bill by making an interim finding mandatory would unduly 
the authority of the Commission in safeguarding the public interest. 

Under the present law, the burden of proof of need for increased revenue is 0 
the petitioning common carriers. This bill appears to shift that burden of pro 
to the Interstate Commerce Commission and the public. 

It would, we believe, permit unlimited ‘‘juggling”’ of rates and charges th 
frequent petitions for increases and interim orders granting all or some part 
them. Producers of agricultural products, as well as other producers, would ty 
forced to continually reprice their products to keep up with an unstable rat 
structure. The provision for publication of interim authorizations on ‘not 
than 10 days’ notice’ does not provide sufficient time to prevent serious disrup- 
tions in the marketing of agricultural and other products. 

The phrase ‘‘and attract equity capital’ would impose upon the Interstat 
Commerce Commission an almost impossible task in determining the lev 
earnings required to meet that factor. 

For the above reasons, the Department recommends that 8. 1461 be not passe 
If hearings on the bill are proposed, we would like to be notified and assigned ti: 
for oral testimony. 

The Budget Bureau advises that there is no objection to the submission of this 
report. 

Sincerely yours, 
E. T. Benson, Secretary. 


O 
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“Calendar No, 321 


69n CONGRESS AW SENATE ., Report 
1st Session == No. 318 


AMENDING THE FEDERAL PROPERTY AND ADMINISTRATIVE 
SERVICES ACT OF 1949, AS AMENDED, TO AUTHORIZE THE AD- 
MINISTRATOR OF GENERAL SERVICES TO ENTER INTO LEASE- 
PURCHASE AGREEMENTS 


JuNE 2 (legislative day, May 28), 1953.— Ordered to be printed 


Mr. Munpt, from the Committee on Government Operations, 
submitted the following 


REPORT 


[To accompany 8. 690] 


The Committee on Government Operations, to whom was referred 
the bill (S. 690) to amend the Federal Property and Administrative 
Services Act of 1949, as amended, to authorize the Administrator of 
General Services to enter into lease-purchase agreements to provide 
for the lease to the United States of real property and structures for 
terms of more than 8 years but not in excess of 25 years, and for 
acquisition of title to such properties and structures by the United 
States at or before the expiration of the lease terms, and for other 
purposes, having considered the same, report favorably thereon, with 
amendments, and recommend that the bill, as amended, do pass. 
The amendments are as follows: 

On page 4, strike out lines 15 through 19, and insert a new subsection 
e), as follows: 

e) No proposed lease-purchase agreement calling for the expenditure of more 
than $50,000 per annum shall be executed under this section unless it has been 
submitted, thirty days prior to its effective date, to the Committee on Govern- 
ment Operations of the Senate and the Committee on Government Operations of 
the House of Representatives. 

On page 6, line 7, after the word “of’’, strike out “1951” and insert 
 e0n. 

An identical bill to S. 690 was reported unanimously by this com- 
mittee (S. 2137) in the 82d Congress on September 18, 1951, and a 
companion bill (H. R. 4323) passed the House of Representatives on 
May 15, 1952. The committee amendment conforms to action taken 
by the House in substituting the language cited above for a provision 
contained in 8, 2137 which would have specifically required committee 
approval of lease-purchase agreements before they become effective. 

26008 
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Under the committee amendment, reports would be made to the respec- 

tive committees 30 days prior to the effective date of the proposed 

lease-purchase agreements, in order that the Congress may be kept 

fully informed regarding programs initiated under authority of the 

proposed legislation. , 
PURPOSE 


The purpose of this bill as amended in committee is to authorize 
the Administrator of General Services to enter into lease-purchase 
agreements for periods of not less than 8 years or more than 25 years. 
for acquisition of real property for permanent space requirements of 
departments and agencies of the Federal Government. 

Under the provisions of the bill the Government would be authorized 
to apply funds appropriated for rent payments toward the ultimate 
purchase of the real property or structures concerned. Existing 
statutory limitations on annual rent payments of 15 percent of the 
fair market value would be maintained. Title would be acquired by 
the Government at the expiration of the designated lease period, with 
the rental paid, including interest, taxes, etc., constituting the total 
purchase price. 

The objective of the bill is to permit the Government to procure 
space for permanent agencies in communities throughout the United 
States where it is clearly established that due to continuing Federal 
activities in such areas the space will be fully utilized in the conduct 
of Government business. The General Services Administration 
would be vested with the authority to reallocate space in buildings 
purchased under such contracts to meet changing agency needs, thus 
insuring continuous and full utilization of facilities procured. 

The provisions of the bill would enable the Federal Government to 
acquire office and other space under private-construction programs at 
low rates of interest over an extended period within appropriations to 
Federal agencies now provided for the payment of rent. Its enact- 
ment would tend to eliminate high recurring rents necessary under 
present short-term lease contracts. Private investment firms, insur- 
ance companies, and local banking institutions would be encouraged 
to provide necessary construction funds under such a guaranty against 
loss and assurance of a fair return on investments over an extended 
period of vears. Another advantage is that properties involved would 
continue to be subject to local taxes during the period of such leases. 
The Government would recover much of these investments through 
acquisition of title to the properties under contract at the expiration 
of the lease period. 

The bill, if enacted into law, would provide the Federal Government 
with authority to initiate necessary building programs to meet its 
increasing requirements for offce space in the various sections of the 
country, without the necessity of initiating public-wor<s )rojects, 01 
incurring °n increase in the public debt. It would also provid 
standby authority under which such programs could be initiated in 
areas where present space facilities are inadequate, and resulting, 
many instances, in reductions in current rent payments. It would 
provide a medium for partial alleviation of unemployment incident to 
any recession that may follow possible cutbacks in the national- 
defense program. Its full implementation, over an extended period 
of years, would promote centralization of the principal Federal services 
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» a conveniently located area, in communities where Federal activities 
are extensive, and eliminate existing wide dispersals of related Federal 
offices that presently cause great inconveniences to the public. 


GENERAL STATEMENT AND ANALYSIS OF THE BILL 


The proposed amendment to section 211 of the Federal Property 
and Administrative Services Act of 1949, under the subject bill, would 
authorize the Administrator of General Services to obtain and provide 
space for the accommodation of the permanent activities of the Gov- 
ernment, both in and outside of the District of Columbia, including, 
with the approval of the Postmaster General, activities of the Post 
Office Department, by negotiating and entering into lease-purchase 
avreements. The terms of these agreements are not to be less than 
sor more than 25 years, and in each case they would provide that 
title to the property shall vest in the United States at or before the 
expiration of the leasehold term and upon the fulfillment of the terms 
and conditions stipulated in the lease-purchase agreement. The ob- 
jective is to permit the Federal Government to purchase buildings for 
vovernmental use by applying rental payments under leases against 
the purchase price. However, the payments which would be made 
by the Government would consist not only of rental in the strict sense 
of that term but would also include moneys on account of the pur- 
chase price of the property as well also as payments in respect to 
interest, taxes, insurance, etc. 

The measure would enable the Government to procure space through 
private construction at low interest rates, within appropriations to 
Federal agencies for payment of rent. General use of the lease- 
purchase agreement would, to the knowledge of the committee, be 
something new in Government operations. However, it is appropriate 
to note that authorization for application of the lease-purchase 
principle in a particular instance has been granted by the Congress 
ina recent enactment; namely, Public Law 74 of the 82d Congress, 
approved July 11, 1951, and entitled ‘“‘An act to authorize the lease 
and purchase by the United States of the Young Men’s Christian 
Association Building and premises in Phoenix, Ariz.” 

With the constant growth of the Government, additional space for 
its permanent activities is presently required both within and outside 
of the seat of government, and all indications point to progressive 
increase of such requirements in the future. Historically, the Govern- 
ment has obtained the space it needs either through construction or 
by rental of privately owned space under short-term lease agreements. 
The result has been that the Government in many cases has rented 
the same buildings from year to year for periods as long as 40 to 50 
years, paying the real value of the property over and over again. 
This legislation would remedy the situation by allowing contracts 
to be entered into with private industry, covering rent and normal 
carrying charges, but under which ownership of the property would 
ultimately vest in the Government. 

The United States for a number of years has been in a rapidly 
expanding economy, accompanied by marked increase in population. 
Office building construction has not kept apace with this development. 
With the existing high costs necessary to construct office buildings, 
private enterprise has been reluctant to go ahead with new construc- 
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tion. Rentals necessary to provide a reasonable return thereon are 
much in excess of the rentals that can be charged on buildings coy. 
structed 15 to 20 years ago. There must be assurance of continued 
occupancy for a period of years in order to offer a sound investment 

The Government finds itself at present competing with private 
enterprise for space at increasingly high rentals. These rentals jp 
many cases have reached a point where, if applied to contracts entered 
into pursuant to the provisions of the pending bill, they would be 
sufficient to permit transfer of title to the Government in from 8 {o 
25 years. It is apparent, therefore, that considerable money could 
be saved to the Government by virtue of the proposed legislation, as 
contrasted to straight short-term leases to the Government at the 
termination of which it would have nothing by way of title to the 
properties. 

An important feature of the bill is the authorization to the Adminis- 
trator of General Services (contained in subsec. (b)) to exercise the 
powers granted by the measure with respect to existing properties 
including those for which conversions, additions, extensions. or 
remodeling may be required, and properties upon which construction 
is to be subsequently effected in pursuance of the terms of applicable 
lease-purchase agreements. From time to time properties become 
available at reasonably low prices as they become surplus to the 
owners’ use. Often these properties can be converted and remodeled 
so as to make satisfactory quarters for the Government. This is 
particularly true of warehouses and semioffice buildings, and in cases 
where the business center of a city has shifted and a considerable 
reduction in real-estate values occurs in the location of the former 
center. 

Subsection (c) is also important in that it would authorize the 
Administrator to bring about the development and improvement of 
anv land owned by the United States and under the control of the 
General Services Administration. From time to time properties have 
been purchased throughout the United States, and are valuable and 
should be improved. That end could be economically attained under 
the authorization proposed by subsection (c). 

Subsection (d) embodies a limitation to the effect that no lease- 
purchase agreement may provide for the payment by the United 
States of moneys in an aggregate annual amount in excess of 15 per- 
cent of the appraised fair market value of the property covered by 
the agreement. This provision, which is in line with the inhibition 
contained in section 322 of the act of June 30, 1932 (the so-called 
Economy Act), conforms to the intent of the bill, that the lease- 
purchase agreements shall be long-term in character. The com- 
mittee believes that this provision would not only operate as a 
salutary check on administrative discretion, but would also make 
financing that much more attractive to interested investors. ‘The 
committee recommended that the 15-percent limitation shall apply to 
the appraised fair market value, it being the understanding of the 
committee that the appraisals will be made by the General Services 
Administration, and that that Administration will make its determi- 
nations of fair market value in accordance with the general practices 
now prevailing with reference to the acquisition to public property. 

Under the committee amendment, subsection (e) would require that 
each proposed lease-purchase agreement be submitted to the Com- 
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jittees on Government Operations of the Senate and of the House of 
»opresentatives 30 days prior to its proposed effective date. Because 
{the broad discretionary authority vested in the General Services 
\dministrator under the provisions of this bill and the impact its 
xercise may have on real property throughout the country, the com- 
ittee agreed that examination of each lease-purchase agreement 
should be made by the appropriate committees of the Congress before 
they become effective. 
In inserting this subsection in the bill, the committee was of the 
opinion that sufficient authority would be vested in the Administrator 
of General Services to permit him to obtain options on property under 
apogee lease-purchase agreement, when he finds such procurement 
isin the best interest of the ¢ Government, in order to permit of exami- 
nation of the agreement by these committees before a final contract 
is executed. 
Subsection (f) would authorize payments becoming due from the 
Government as current charges in connection with lease-purchase 
creements to be made from appropriated funds available for the 
payment of rent and related charges for premises. It is provided, 
owever, that no such funds may be expended for ac quisition of title 
‘o the property covered by any such agreement prior to the expiration 
the leasehold term specified therein (whether by exercise of option 
}1o purchase or otherwise) in the absence of specific appropriation of 
funds for such acquisition. Such appropriations would be expressly 

ithorized, subject to approval by the Appropriations Committees 
of the Congress. 

Subsection (g) is divided into paragraphs (1) and (2). Paragraph 
|) would make section 302 (c) of the Federal Property and Admin- 
istrative Services Act of 1949, which requires that all purchases and 
contracts for supplies and services shall be made by advertising except 
for certain specified classes and situations where negotiation without 
advertising is permissible, apply to lease-purchase agreements exe- 
cuted under the authority of this proposed legislation. 

This paragraph would also make applicable to such agreements 
section 355 of the Revised Statutes, requiring the written opinion of 

‘Attorney General to be had in favor of validity of title to land 
propose <1 for purchase by the United States for purposes of construc- 
ion in advance of expenditure of public money, but sets forth an 
exception to the effect that any lease-purchase agreement may be 
executed and placed in effect after request for but prior to receipt of an 
opinion of the Attorney General with respect to the validity of title 
to the property dese ribed therein. In connection with this exception, 
itis the view of the committee that the provision should be admin- 
istered on the basis that validity of title is to be established within a 
| period of 1 year from the date of each lease-purchase agreement, and 
that the Federal Government’s expenditures during the intervening 
period would be adequately protected in the event title was not clear. 
The flexible and convenient mode of acquisition of space provided 
for in the bill could not be put into effect without the exceptions 
specified in paragraph (2) of subsection (g) from certain restrictions 
imposed by existing statutes, summarization of which follows: Sec- 
| tion 3734 of the Revised Statutes, as amended, provides that no 
money shall be paid nor contracts made for payment for any site 
for a public building in excess of the specific appropriation therefor. 
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Section 3736 of the Revised Statutes is to the effect that there shall }y 
no purchase of land for the United States without — ific congressional 
authorization. Section 1 of the act of March 3, 1877, a that 
no lease shall be made in the District of Columbia for the ¢ 10Vernmen: 
without an appropriation therefor. Section 4 of the act of June 14 
1946, as amended, and section 407 of the act of June 16, 1949, a 
amended, respectively limit the procurement of space by lease by ty 
Administrator of General Services for the housing of Federal age NCies 
to periods not in excess of 5 vears outside of the District of Columbia 
and to periods not in excess of 1 year in the District. Paragraph (2 
of subsection (g) concludes with a “catchall” exe eption from any 
other provision of law relating to acquisition of real property, con- 
struction of buildings, or leasing of space, subject to the specific pro- 
visions of the proposed legislation. 

The bill, as reported by the committee, has the approval of th; 
General Services Administration, the General Accounting Office, and 

a majority of the departments and agencies of the Federal Govern- 
ment. During the 82d Congress, considerable time and study wer 
devoted to clarifying the original committee bill in line with a number 
of specific amendments which were considered and approved by thy 
committee, in consultation with the legislative counsel of the Senate 
and representatives of the Bureau of the Budget, the General Services 
Administration, and the Comptroller General of the United States 

The committee regards the lease-purchase procedures and objec- 
tives set forth in this bill to be a constructive step toward inane ing 
the procurement program of the Government in providing permanent 
office and warehouse facilities for Federal agencies throughout th 
country. It is in accord with the objectives set forth in the Hoover 
Commission’s report on general services and further implements the 
provisions of the original Federal Property and Administrative 
Services Act. 

The committee is firmly convinced that the enactment of this pro- 
posed legislation would provide a sound and continuing basis for thy 
realization of economies in Government in its property management 
program, and a further important step toward promoting more 
efficiency in Government operations. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by this bill are 
shown as follows (existing Taw proposed “to be omitted is enclosed in 
black brackets, new matter is printed in italics, existing law in which 
no change is proposed is shown in roman): 


FepERAL Property AND ADMINISTRATIVE SERVICES Act or 1949 (63 Start. 377), 
AS AMENDED BY Pustic Law 754, E1rautry-rirst Conaress (64 Svat. 578 
. * * * * * * 
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TABLE OF CONTENTS 
* * * 


TitLe II. PROPERTY MANAGEMENT 


Procurement, warehousing, and related activities 
Prorerty utilization 
Disposal of surplus property, 
Proceeds from transfer and disposition of property. 
Polici’s, regulations, and delegations 
Surveys, standardization, and cataloging. 
Applicability of antitrust laws. 
Em loyment of personnel. 
Civil remedies and penalties 
Operation of buildings and related activities. 
Lease-purchase agreements 
] 2/2. Motor vehicle identification. 

18. Reports to Congress. 

* * 


Lease-Purchese Agreements 


Sec. 211. (a) Whenever the Administrator determines that (1) the needs for space 
for the permanent activities of the Federal Government in any particular area cannot 
¢ satisfied by utilization of any existing property suitable for the purpose then owned 
hy the Government and (2) the best interests of the United States will be served by 

ng action hereunder, he is hereby authorized to obtain and provide space for the 

commodation of activities of the Government, both in and outside of the District of 
lumbia including, with the approval of the Postmaster General, activities of the 
Post Office Departr ent, by negotiating and entering into lease-purchase agreements 

e terms of which shall not be less than eight or more than twenty-five years and 
hich shall provide in each case that title to the property shall vest in the United 
States at or before the expiration of the leasehold term and upon fulfillment of the 

ms and conditions stipulated in each of such lease-purchase agreements. Such 

ns and conditions shall include provision for the application to the purchase 
rice agreed upon therein of rental payments made thereunder. 

b) The Administrator is authorized to exercise the powers granted in this section 

th respect to existing properties, including those for which conversions, additions, 
extensions, or remodeling may be required, and properties upon which construction is 
to be subsequently effected in pursuance of the terms of applicable lease-purchase 
agreements, 

c) The Administrator is authorized to enter into agreements with any person, 
‘opartnership, corporation, or other public or private entity, to effectuate any of the 

poses of this section; and is further authorized to bring about the development and 

provement of any land owned by the United States and under the control of the 
General Services Administration, including the demolition of obsolete and outmoded 
structures situate thereon, by providing . for the construction thereon by others of such 
structures and facilities as shall be the subject of the applicable lease-purchase agree- 
ment, 

1) Each such lease-purchase agreement shall include such provisions as_ the 
1dministrator, in his discretion, shall deem to be in the best interests of the United 
States and appropriate to secure the performance of the obligations imposed upon the 
party or parties that shall enter into such agreement with the United States: Provided, 
That no such agreement may provide for the payment by the United States in pursuance 
of the terms thereof of moneys in an aggregate annual amount in excess of 15 per centum 
of the appraised | fair market value of the property at the date of the lease-purchase 
agreement, or in the case of property where construction shall not have been com pleted 
at that date, in excess of 15 per centum of the fair market value at the date of completion 
of such construction. 

e) No proposed lease-purchase agreement calling for the expenditure of more 
than $50,000 per annum shall be executed under this section unless it has heen sub- 
mitted, thirty days prior to its effective date, to the Committee on Government Opera- 
tions of the Senate and the Committee on Government Operations of the House of 
Representatives. 

f) Funds now or hereafter available for the payment of rent and related charges 
‘or premises, whether appropriated directly to the General Services Administration 
rto any other agency of the Government and received by said Administration for s uch 
purpose, may be utilized by the Administrator to make payments becoming due from 
time to time from the United States as current charges in connection with agreements 
entered into under authority of this Act: Provided, That no such funds may be expended 
for acquisition of title to the property covered by any such agreement prior to the expira- 
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tion of the lease-hold term specified therein (whether by exercise of option to purcl 
or otherwise) in the absence of specific appropriation of funds for such acqui 
which appropriations are he reby authorized. 

(g) (1) Section 302 (c) of this Act and section 355 of the Revised Statutes, ay 
amended (50 U.S. C. 175), shall apply to lease-purchase agreements executed unde 
this Act, except that any such agreement may be executed and placed in effect after 
request for but prior to receipt of an opinion of the Attorney General with re pect to 
the validity of title to the prop rly described therein. 

(2) Except as an ded by paragraph (1), sections 3734 and 3736 of the Revised 
Statutes, as amended (40 U.S. C. 259; 41 U . S.C. 14); section 1 of the Act of March 
38, 1877 (19 Stat. $70. 40 U. S. C. 34); section 4 of the Act of June 14, 1946 (69 
Stat. 257), as amended; 40 U. S. C. 304c); section 407 of the Act of June 16, 1949 
(63 Stat. 199; 40 U. S. C. Supp. 37a); and an y other provision of law relating to 
the acquisition of real property, construction of buildings, or leasing of space, shall 
not apply to lease-purchase agreements executer d under this Act. 

(h) This section may be cited as the “Federal Lease-Purchase Act of 1951” 


hase 
sition, 


MOTOR VEHICLE IDENTIFICATION 


Sec, [211] 212. Under regulations prescribed by the Administrator, every 
motor vehicle acquired and used for official purposes within the United States, 
its Territories, or possessions, by any Federal agency or the District of C olumbia 
shall be conspicuously identified by showing thereon either (a) the full name of 
the de ‘partment, ests ablishment, corporation, or agency by which it is used and 
the service in which it is used, or (b) a title dese riptive of the service in which it 
is used if such title readily identifies = department, ¢ establishment, corporation, 
or ageney concerned, and the legend ‘For official use only”: Provided, That the 
regulations issued pursuant to this section may provide for exemptions from the 
requirement of this section when conspicuous identification would interfere with 
the purpose for which a vehicle is acquired and used. 


REPORTS TO CONGRESS 


Sec. [212] 213. The Administrator shall submit a report to the Congress, 
in January of each year and at such other times as he may deem it de ssirable, 
regarding the administration of his functions under this Act, together with such 
recommendations for amendments to this act as he may deem appropriate as 
the result of the administration of such functions, at which time he shall also 
cite the laws becoming obsolete by reason of passage or operation of the provisions 
of this Act. 
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AID TO KOREA WEEK 


JuNE 4 (legislative day, May 28), 1953.—Ordered to be printed 


\fr. Burter of Maryland, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany S. J. Res. 80] 


The Committee on the Judiciary, to which was referred the resolu- 
tion (S. J. Res. 80), requesting and authorizing the President of the 
United States to officially proclaim the week of June 7-14, 1953, as 
Aid to Korea Week, having considered the same, reports favorably 
thereon, without amendment, and recommends that the resolution be 
agreed to. 

PURPOSE 


The purpose of the proposed resolution is to request and authorize 
the President of the United States to issue a proclamation designating 
the week beginning June 7 and ending June 14, 1953, as Aid to Korea 
Week. 


STATEMENT 


Recent reports estimate that there are 9 million dislocated persons, 
100,000 orphans, 300,000 war widows, and 15,000 amputees in desper- 
ate need in Korea. The injuries inflicted on these people, the ravag- 
ing of their lands and the general destruction of their property have 
been occasioned by the defense these people have made resisting Com- 
munist aggression. 

To date, the facilities of the Government of the Republic of Korea 
and the aid of private relief agencies have not been adequate for the 
monumental task of rehabilitation of the millions of injured, destitute, 
and homeless in Korea. Much has been done by the generous contri- 
butions of people in the United States to help alleviate the suffering of 
the civilian Korean population. Such help is still far short of what is 
necessary to help in some way to reduce the plight of these homeless 
and stricken people. 

In order to demonstrate the friendship of the people of the United 
States toward the people of the Republic of Korea, this resolution 

26006 





2 AID TO KOREA WEEK 


authorizes the President of the United States to designate the week 
beginning June 7, 1953, as Aid to Korea Week. The committee be. 
lieves that this official declaration by the President calling upon the 
American people to give aid to the people of Korea, will demonstrate 
the friendship and affection for the distressed people of the Republie 
of Korea by the citizens of the United States. The proclamation will 
further encourage our citizens to expend an extra effort to help the 
distressed civilians of Korea. 

The committee is of the opinion that this resolution has a meritorious 
purpose and therefore recommends favorable consideration of this 
joint resolution (S. J. Res. 80). 
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CERTAIN CASES IN WHICH THE ATTORNEY GENERAL 
HAS SUSPENDED DEPORTATION 


JUNE 4 (legislative day, MAy 28), 1953.—Ordered to be printed 


t 


‘Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[fo accompany 8. Con. Res. 33] 


The Committee on the Judiciary, to which were referred certain 
Fcases in which the Attorney General has suspended deportation for 
‘more than 6 months, having considered the same, reports favorably 
thereon certain of said cases and recommends that Senate Concurrent 
Resolution 33 do pass. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to record congressional 
approval in accordance with Public Law 863 of the 80th Congress of 
ssuspension of deportation in certain cases in which the Attorney 
(General had suspended deportation for more than 6 months. 


STATEMENT OF FACTS 


Since 1940 and prior to July 1, 1948, the law provided in substance 
that.the Attorney General may suspend deportation of certain aliens 
if he finds that such deportation would result in serious economic 
detriment to a citizen of the United States or legally resident alien who 
is the spouse, parent, or minor child of such deportable aliens. Under 

Pthe then existing law such suspension of deport: ition was subject to 
review by the Congress; but if within a designated period of time the 
Congress did not pass a concurrent resolution stating in substance 
that the Congress does not favor the suspension of deportation, the 
suspension was final, and the status of the alien involved was adjusted 
to that of a permanent resident. 
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CERTAIN CASES OF SUSPENDED DEPORTATION 


Public Law 863 of the 80th Congress (approved July 1, 1948) 
enlarged the classes of deportable aliens who were eligible for Suspen- 
sion of deportation by adding to the group of aliens eligible for sys. 
pension (a) certain aliens theretofore ineligible by reason of rage 
and (6) aliens who have resided continuously in the United States 
for 7 years or more and were residing in the United States on the 
effective date of the act. The procedure prescribed by the applicable 
law requires affirmative congressional approval in each case before 
the suspension of deportation becomes final and the status of the alien 
can be adjusted to that of a permanent resident. 

Included in the concurrent resolution are 1,100 cases. One thousand 
and seventy-one cases included in the concurrent resolution were among 
1,218 cases referred to the Congress January 15, 1953. Of the 1,218 
cases referred to the Congress on January 15, 1953, 12 cases were 
withdrawn by the Attorney General; 1 case has been approved by the 
Congress; and 134 cases have been held for further study and investi. 
gation. 

Four eases in the concurrent resolution were referred to the Congress 
on April 1, 1953; 1 case was referred to the Congress April 15, 1953; 
and 1 case was referred to the Congress May 1, 1953. 

Eicht cases included in the concurrent resolution were referred June 
2, 1952; 1 case was referred May 1, 1952; 2 cases were referred May 
15, 1952: cases were referred March 17, 1952; 2 cases were referred 
January 15, 1952; 1 ease was referred April 15, 1952; 2 cases were 
referred June 16, 1952; 1 case was referred April 1, 1952; and 2 cases 
were referred July 1, 1952. These cases had been held for further 
study and investigation and are now recommended for approval. 

In each case which is recommended for approval, a careful check 
has been made to determine whether or not the alien (a) has met the 
requirements of the law, (6) is of good moral character, and (¢) is 
possessed of strong equities which would warrant the suspension of 
deportation. 

The committee, after consideration of all the facts in each case 
referred to in the concurrent resolution, finds that the concurrent 
resolution should be enacted and it accordingly so recommends its 
enactment. O 
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BLANCA IBARRA AND DOLORES IBARRA 
JUNE 4 (legislative day, MAy 28), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 57] 


The Committee on the Judiciarv, to which was referred the bill 


(S. 57) for the relief of Blanca Ibarra and Dolores Ibarra having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Blanca Ibarra and Dolores Ibarra. The bill 
provides for appropriate quota deductions and for the payment of the 
required visa fees, 

STATEMENT OF FACTS 


The beneficiaries of the bill are sisters and are 28- and 38-year-old 
natives and citizens of Spain who last entered the United States as 
visitors on July 2, 1950, and February 19, 1952, respectively. Their 


© parents and eight brothers reside in Spain and they have several 
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aunts and uncles in this country who are United States citizens upon 
whom they are dependent for support. 

A letter, with attached memorandum, dated April 17, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Acting 
Commissioner of Immigration and Naturalization with reference to 
the case reads as follows: 
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APRIL 17, 1953. 
Hon. Wiriu1amM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice 
relative to the bill (S. 57) for the relief of Blanca Ibarra and Dolores Ibarra. 
there is annexed a memorandum of information from the Immigration and Natura- 
lization Service files concerning the beneficiaries. 

The bill would grant the aliens permanent residence in the United States upon 
payment of the required visa fees, and would also direct that two quota numbers 
be deducted from the appropriate immigration quota. 

Since the aliens are chargeable to the quota for Spain, which is oversubcribed, 
immigrant visas are not readily obtainable. 

Sincerely, 
’ Acting Com miss loner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FILES RE BLANCA IBARRA AND DoOLoREs IBARRA, BENEFICIARIES OF 


The aliens are sisters. The vounger one, Blanca Tbarra, born in Spain on 
November 30, 1924, arrived in the United States at New York on July 2, 1950, 
and was admitted as a visitor for 6 months upon the posting of a $500 departur 
bond. She has been granted several extensions of stay, and on January 2, 1952, 
she was informed that it would be necessary for her to make arrangements to 
depart from the United States not later than March 1, 1952. 

Dolores Ibarra, born in Spain on September 15, 1914, entered the United 
States at San Pedro, Calif., on February 19, 1952, and was admitted as a visitor 
to remain until August 18, 1952. 

A bill for the aliens’ relief (S. 2955) was introduced in the 82d Congress on 
March 31, 1952. 

The aliens are unmarried. Their parents and eight brothers are residing in 
Spain on a small sheep ranch. Their relatives in the United States are two 
uncles and an aunt upon whom they are dependent for support while they are 
in this country. 

Information in the record shows that Blanca Ibarra was on the waiting list 
of intending immigrants, having registered at the American Consulate in Bilbao, 
Spain, on April 8, 1949. However, she applied for her visitor’s visa at the Amer- 
ican consulate in Madrid. It does not appear that her sister, Dolores, ever 
applied for a quota immigrant visa. 


Senator Pat McCarran, the author of the bill, has submitted the 
following information in connection with the case: 


41 Park Srreet, Reno, Nev., April 18, 1952. 
Hon. Senator McCarran, 
Senate Office Building, 
Washington, D. C. 

Dear Senator: In support of bill S. 2955 for Blanca Ibarra and Dolores 
Ibarra we submit the following information: 

Blanca Ibarra entered the United States on a visiting visa from Madrid, Spain, 
July 3, 1950. Her status is single and her age is 27 years. 

Dolores Ibarra entered the United States February 1952 under sponsorship of 
Mrs. Manuel Nicto, Sr., of the Philippines, on a visiting visa issued from Spain. 
Her status is single also and she is 35 vears of age. 

Neither applicant has worked since arrival in the United States, and both are 
residing with relatives. The applicants are not engaged in any activities, political 
or otherwise, injurious to the American public interest. They are both members 
of the Roman Catholie Church. 

There are five uncles and aunts who are American citizens and have lived in 
the United States each for over 30 years who are responsible for Blanca and 
Dolores Ibarra’s welfare. 

Mr. Jose Aristu, their uncle from Sacramento, Calif., owns and operates a hotel 
for Spanish-speaking cliantele. He is eager to employ his two nieces in the opera- 
tion of his establishment as he is a single man, over 60 years of age and is unable 
to actively operate and attend the many duties involved in attending his hotel 
that his nieces would be capable of handling. Mr. Aristu was seriously burned 
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p camp several years ago and those injuries forced him to leave that 
irchase this hotel to make his living. 

a week ago Blanca Ibarra has attended Mrs. Benita Gachen, an ar- 

in San Francisco. At the present time Blance Ibarra is visiting her 

res in Reno, Nev., where they both are staying at this writing with their 

cle Mr. Bautista Ibarra and family. Blanca planned to return to help 

t after her visit in Reno. 

be seen that should the beneficiaries of this bill, Misses Blanca Ibarra 

res Ibarra, be allowed to remain, there would be no doubt that they 

hecome public charges. The other uncle and aunt, Mrs. Fermina 

of San Francisco, and Mr. Salvador Aristu of Rocklin, Calif. are equally 

| in doing all possible to see that their welfare is secure in this country, 

er Blanca nor Dolores has any possibility of making a living by returning 


r family home is in Navarra, Spain (a Basque province), where the family 
of their mother and father, 10 children with an older son married and 
includes 2 small sons, all living in the humblest of circumstances 
ra small herd of sheep (approximately 100 head and crops which makes 
essary for Blanca and Dolores Ibarra to make their livelihood elsewhere. 
e applicants have been visiting the United States the family in Navarra, 
, has been able to devote whatever they are able to keep of what they pro- 
r the family remaining in Spain. Blanca and Dolores Ibarra have been 
happy in the United States and would be very grateful to be allowed to 
iin in this country with their uncle Mr. Jose Aristu. 


spectfully submitted by a counsin of the beneficiaries of bill S. 2955. 
AMALIA IBARRA 
Miss Amalia Ibarra. 
The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 57) should be enacted. 
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GEORGE PANTELAS 


June 4 (legislative day, MAy 28), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8, 154} 


#The Committee on the Judiciary, to which was referred the bill 
(8.154) for the relief of George Pantelas having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to cancel the outstanding deportation 
proceedings in the case of George Pantelas and to provide that he 
shall not again be subject to deportation by reason of the same facts 
on which the present proceedings are based. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 47-year-old native and citizen of 
Greece who first entered the United States in 1921. In 1929 he was 
convicted and sentenced to imprisonment in California for issuing 
checks without sufficient funds. In 1931 he was deported to Greece 
and he reentered the United States in 1940 with false documents and 
has resided here since that time. In 1942, he married a United States 
citizen and they have a 7-year-old child. 

The pertinent facts in the case are contained in a letter dated 
Petober 24, 1950, to the chairman of the Senate Committee on the 

Judiciary from the Deputy Attorney General with reference to S. 2965, 
which was a bill introduced in the 81st Congress for the relief of 
le same alien, 


26007 





GEORGE PANTELAS 


DEPARTMENT OF Jestic; 
Washington, October 2/ 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senaror: This is in response to your request for the views of +), 
Department of Justice concerning the bill (S. 2965) for the relief of Geo; 
Pantelas. 

The bill would direct the Attorney General to discontinue deportation proceed 
ings in the case of George Pantelas and would provide he shall not a 
subject to deportation by reason of the same facts upon which such deportat 
proceedings were commenced. It would further provide that the said Goeore 
Pantelas shall be considered to have been lawfully admitted to the United State. 
for permanent residence as of May 28, 1940, upon payment of the required hea 
tax and visa fee. It would also direct the Secretary of State to instruct + 
quota-control officer to deduct one number from the appropriate immivrat 
quota. 

The files of the Immigration and Naturalization Service of this Departmen: 
disclose that George Pantelas is a native and citizen of Greece, having bee 
in Gargalianous, Greece, on February 12, 1903. He first entered the | 
States at the port of New York, in March 1921. On May 3, 1929, he was 
victed, under section 476 (a), Penal Code of California, of issuing checks y 
sufficient funds and was sentenced to an indeterminate term of imprisonment 
San Quentin Prison of from 0 to 14 vears. On August 9, 1930, he was order 
deported on the charge that he was in the United States in violation of the I: 
gration Act of February 5, 1917, in that subsequent to May 1, 1917, he had 
sentenced more than once to imprisonment for a term of 1 year or more { 
commission subsequent to entry of a crime involving moral turpitude a 
June 7, 1931, he was deported to Greece. 

In 1940, Mr. Pantelas purchased the birth certificate of a friend in Greec 
the basis of which he obtained a Greek passport. He then secured a tempora cd 
visitor’s visa from the American consul at Athens, Greece, under the ass " 
name and gained reentry into the United States on May 28, 1940, as a visitor of t 
although he intended to remain here permanently, according to his testim 
The alien admits the commission of perjury in connection with the obtainny 
of the visa. A hearing was accorded him under a warrant issued for his arrest 
in deportation proceedings, and he was again ordered deported to Greece 
October 6, 1947, on the charges that at the time of his last entry into the U1 
States he was an immigrant not in possession of an immigration visa, that 
admitted the commission of perjury, forgery, and issuing checks without suff 
funds, and that he had been convicted of issuing checks without sufficient fi 
all crimes involving moral turpitude committed prior to entry. The alien’s app 
cation for exercise of discretionary authority contained in the seventh proviso 
section 3 of the Immigration Act of 1917, as amended, was denied at this tim 
His appeal from the order of deportation was dismissed by the Board of Immigra- 
tion Appeals on November 6, 1947. Mr. Pantelas secured a complete revie, 
his case by the Federal District Court, Southern District of New York, up 
filing a writ of habeas corpus, and, upon an adverse ruling in that court, he ap- 
pealed to the United States Circuit Court of Appeals for the Second Circuit, whi 
court confirmed the order of the lower court on December 15, 1949. However, 

Mr. Pantelas’ deportation was deferred to permit him to prosecute a claim for 
workmen’s compensation. Several motions to reopen the deportation proceedings 
have since been denied by the Board of Immigration Appeals. 

The alien, in June 1944, stated that he was married and that his wife and 
children lived in Greece. However, he later stated that he had been married in 
Greece, but that his wife was dead and, at yet a later date, he stated that he had 
not been married in Greece. It appears that on July 21, 1942, he married Georgia 
Kargel, a United States citizen. There is one child, the issue of this marriag 

It is noted that the alien owes $213 to the collector of internal revenue 0! 

Federal employment tax, and that he has failed to file income-tax returns for 1 
years 1941, 1944, and 1946 to 1948 inclusive. He has given the collector thre 
checks which were returned marked ‘insufficient funds.” 
Mr. Pantelas was arrested, in 1925, in California, for forging a check, and, 
1928, he was arrested on the charge of burglary, which action was dismiss? 
The evidence, however, establishes that notwithstanding his conviction, in 1: 
for the issuance of checks without sufficient funds, he continued to do so as |: 
as March 1947, although he was not prosecuted therefor. 
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quota for Greece, to which Mr. Pantelas is chargeable, is oversubscribed 
.nd an immigration visa is not readily obtainable. The alien’s past criminal 
-ecord is evidence of his disregard for the laws and principles of the United States. 
No facts have been presented which would justify granting him an exemption 
from the requirements of the general immigration laws. 

Accordingly, the Department of Justice is unable to recommend enactment of 

ar Yours sincerely, 

PEYTON Forp, 
Deputy Attorney General. 

As originally introduced in the previous Congress, the bill not only 
provided for cancellation of the outstanding deportation proceedings, 
but also provided that the beneficiary of the bill be granted the status 
of permanent residence in the United States. When the bill was con- 
sidered by the Senate Judiciary Committee in the 82d Congress, the 
ommittee was of the opinion that the bill should be amended so as 
to relieve the beneficiary of the bill from deportation but not grant 
him the status of a permanent resident alien. The bill has been 
introduced in this Congress in the same form in which it was approved 
by the Senate Judiciary Committee in the 82d Congress. It merely 
provides for the cancellation of the deportation proceedings. It is 
the information of the committee that the beneficiary of the bill is 
supporting his United States citizen wife and their 7-year-old minor 
daughter. Despite his previous record the committee is of the opinion 
that cancellation of the outstanding deportation proceedings is war- 
ranted solely on the ground that his support is necessary for his 
citizen wife and child. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 154) should be enacted. 
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GIUSEPPE ORSI 


JUNE 4 (legislative day, MAy 28), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, subinitted the 
following 


REPORT 


(To accompany 8. 312] 


The Committee on the Judiciary, to which was referred the bill 
S. 312) for the relief of Giuseppe Orsi, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by a 
citizen of the United States the status of a nonquota immigrant which 
is the status normally enjoyed by the alien minor children of citizens 
of the United States. 

STATEMENT OF FACTS 


The beneficiary of the bill was born in Italy on December 7, 1935. 
He was adopted in Italy in 1950 by his uncle who has been a resident 
of the United States since 1920 and who was naturalized in 1932. He 
has been traveling to Italy every year for a number of years and 
adopted the boy in Italy in 1950. 

A letter, with attached memorandum, dated March 24, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Acting 
Commissioner of Immigration and Naturalization with reference to 
the case reads as follows: 

Marcu 24, 1953. 
lion. Witt1AM LANGER, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
Dear Senator: In response to your request of the Department of Justice for 
& report relative to the bill (S. 312) for the relief of Giuseppe Orsi, there is annexed 
& memorandum of information from the Immigration and Naturalization Service 
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files concerning the beneficiary. The bill would confer nonquota status upon the 
alien in the issuance of an immigrant visa. 
Since Giuseppe Orsi is chargeable to the quota of Italy, which is oversubscribed 
& quota immigrant visa is not readily obtainable. Z 
Sincerely, 
» Acting Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZ\ 7,0) 
Service Fires Re Giuserre Orsi, BENEFICIARY OF S. 312 


The alien, Giuseppe Orsi, according to his unele and adoptive fathe: 
Celestino Orsi, is a native and citizen of Italy, who was born on December 7 
He is presently residing in Italy with his natural parents and has never bee; 
the United States. 

Mr. Celestino Orsi testified that he was born in Italy on September 23, 1892. and 
that he entered the United States in 1920. He was naturalized as a citizen of thic 
country on March 13, 1932, at Chicago, Ill. He was married in Italy in 1925 
but his wife has never been in the United States, and they have no childre 
Mr. Orsi stated that he returned to Italy in 1928 for 3 months and that he has bee) 
visiting in Italy for 3 months every year since 1948. He adopted the 
Giuseppe Orsi, on July 7, 1950, and desires to bring him to the United States 

Mr. Orsi further stated that he is the owner and operator of a tavern at 140] 
North Wells Street, Chicago, Ill. He estimated that his net worth is abou: 
$40,000, which is divided between real estate, business, and cash. His ineo 
averages $400 to $500 a month. Hestated that he has an apartment in the taver 
building and that his adopted son will reside with him if permitted to enter ¢} 
United States. 


Senator Paul H. Douglas, the author of the bill, has submitted 
number of letters and documents in support of the bill, among which 
are the following: 


STATE OF ILLINOIS, 
County of Cook, ss: 
To the Honorable Pau H. DovuGtas, 
United States Senator from Illinois, 
Washington, D.C. 

I, the undersigned, Celestino Orsi, hereby declare that I reside at 1401 Nort 
Wells Street, Chicago, Ill. 

1. That I was born at Chiesina Uzzanese, Province of Lucca, Italy, on the 3 
day of April 1892. 

2. That, I entered the United States at the port of New York, N. Y., on the 
6th day of May 1920, for permanent residence, and am naturalized as a citizen o! 
the United States holding certificate of naturalization No. 3783968 issued at 
Chicago, ILl., September 25, 1934. 

3. That I am self-employed, being the sole owner of a restaurant and taver! 
located at 1401 North Wells Street, Chicago, III. 

4. That I am the sole owner of the real estate, in which my place of business is 
located and that the present market value of said real estate and business is ap- 
proximately $30,000 free of any encumbrances or any liens whatsoever. 

5. That my net annual income derived from said business is approximate! 
$2,600 as evidenced by a photostatic copy of the income tax return hereto attached 

6. That evidence of my sole ownership of the real estate known as 1401 Nort 
Wells Street, Chicago, Ill., is hereto attached in the form of a photostatic copy of 
the general tax bill for the vear 1950. 

7. That I have on deposit with the Aetna State Bank the sum of $3,060.53 as 
evidenced by the letter of said bank of November 19, 1951 hereto attached. 

8. That there are hereto attached letters of persons and places of business i! 
Chicago, relating to my character which are self-explanatory. 

9. That on the 14th day of June 1950 before the court of appeals, at Torin 
Italy, I adopted as my son one Giuseppe Orsi, a minor, 16 years of age, who now 
resides in Italy, and that not having any children of my own I desire that a specia 
bill be enacted by Congress finding the said Giuseppe Orsi to be my natural so! 
It being my intention to have the said Giuseppe Orsi come to the United States 
in order that I may provide for his schooling and proper rearing. 
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9 I respectfully request the Honorable Paul H. Douglas, United States 
I 


ator from Illinois to introduce a Senate bill for the consideration of Congress 


ithe President of the United States. 
rospectfully submitted. 


CELESTINO ORsI. 


HONORABLE CourT OF APPEALS 
SECTION OF MINORS 


\PPEARS, Orsi Celestino son of the late Rinaldo, with the State’s Attorney 
‘ico Guerra, domiciled by election in Florence care of Attorney Domenico 
ipestini Via delle Oche I and presents the petition for adoption dated June 14, 
50 with which he intends to adopt for all intents and purposes Orsi Sergio- 
iseppe son of Francesco and Orsi Pia and requests this Honorable Court to set 
e adoption for hearing. 
Signed) Attorney Amico GUERRA. 
FLORENCE, June 14, 1950. 
Examined in Chancery June 14, 1950. 
(Signed) CrEcCHINI. 
Examined at the Public Ministry for recommendation and referred to the Clerk 
‘iannattasio in chambers. 
(Signed) E. Bionpt. 
FLORENCE April 16, 1950. 
Examined by the Public Ministry and reported favorably for adoption there 
eing no objections. 
(Signed) Ponturo, Procurator General. 
FLORENCE July 5, 1950. 
rhe Court of Appeals of Florence, Section of Minors, composes of the following: 
Civiletti Dr. Giov Battista, Clerk acting for the Judge Grechi Dr. Aldo, Clerk; 
Calamari Dr. Mario, Clerk Giannattasio Dr. Carlo, Clerk Zalla Prof. Mario, 
lonorary Clerk has entered the following: 


DECREE 


Having examined the Petition of June 14, 1950 in which it appears that Orsi 
Celestino son of the late Rinaldo and the late Marchetti Anuna, born at Urzano 
\pril 3, 1892, there residing married to Marchetti Iole, has adopted as his son 
Orsi Giuseppe son of Francesco and of Orsi Pia, born at Ponte Buggianese, 
December 7, 1935, single. 

Having examined the documents thereto attached; 

Having read the reports of investigation; 

Upon conclusions of the Publie Ministry; 

Having heard the statement of Clerk in Charge; 

Having examined Articles 312, 314 of the Civil Code; declares that the adoption 
s hereby set for hearing, 

Orders That the present decree be published and recorded in this Court and in 

e City Halls of Urzano and Ponte Buggianese by means of insertion in notices of 
gal publication of the Province of Pistoia. 

(Signed) JupGe CrviLertt. 
The Clerk CrEccHINI. 

FLrorence, July 7, 1950. 

Recorded at Florence July 14, 1950, Volume 325—Page 5, No. 498 Judicial 
Proceedings. 

Fees 2130 Lire. 

The Procurator GIOVANNELLI,. 

\uthentie copy of the Original, issued to Orsi Celestino, 

By the Clerk’s Office of the Court of Appeals 

Florence, July 28, 1951, 

SEAL] (Signed) the Clerk Crpo_ia Pierro. 


The signature of Cipolla Pietro, Clerk of the Court of Appeals of Florence, has 
been legalized by the Senior Judge. 
Signature illegible. 
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STATE OF ILLINOIS, 
County of Cook, ss: 

Horatio Tocco, after first being duly sworn deposes and says that he is the 
attorney for the consulate general of Italy in Chicago; competent in the translation 
of documents from Italian to English; that he has translated the adoption decreg 
hereto attached from Italian to English and hereby certifies that said translation 
is true and correct. 

Horatio Tocco, 


Subscribed and sworn to before me this 7th day of January, 1952, 
(seat) JANET FIscHEr, 
Notary Publie, 


The committee, after consideration of all the facts in the case, jg 
of the opinion that the bill (S. 312) should be enacted. 


O 
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VERA LAZAROS AND CRISTO LAZAROS 


JUNE 4 (legislative day, MAy 28), 1953.—Ordered to be printed 


'Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 316] 


The Committee on the Judiciary, to which was referred the bill 
S. 316) for the relief of Vera Lazaros and Cristo Lazaros, having 
s considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor children adopted by 
citizens of the United States the status of nonquota immigrants which 
sis the status normally enjoyed by the alien minor children of United 
States citizens. 
STATEMENT OF FACTS 


| The beneficiaries of the bill were born on December 18, 1940, and 
March 28, 1944, respectively, in Yugoslavia. They have been adopted 

by Mr. and Mrs. Louis Lazaros who are United States citizens residing 
in Dalton, Ill. 

A letter, with attached memorandum, dated April 17, 1953, to the 
chairman of the Senate Judiciary Committee from the Acting Com- 
missioner of Immigration and Naturalization with reference to the 
case reads as follows: 

AprIL 17, 1953. 
Hon. Wituiam Langer, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice 
relative to the bill (S. 316) for the relief of Vera Lazaros and Cristo Lazaros, 
there is annexed a memorandum of information from the Immigration and 
Naturalization Service files concerning the beneficiaries. 
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The bill would confer nonquota status upon the beneficiaries by providing 
they shall be considered the natural-born alien children of United States citjz, 
Sincerely, 


Acting Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAatTURALizatto, 
SERVICE FiLtes RE VERA Lazaros anv Cristo Lazaros, BENEFICIARIES 0} 
S. 316 


The aliens are sister and brother, 12 and 9 years of age, respectively. The 
place of their birth is not shown in the record. Their parents are deceased and 
they have been adopted by their father’s brother, Mr. Louis Lazaros, and his 
wife, Vera. At present, the children are residing in Yugoslavia with an aynt. 

Mr. and Mrs. Lazaros are naturalized United States citizens, residing j 
Dalton, Ill. Mr. Lazaros has a half interest in a dry-cleaning establishment in 
yartnership with his brother which brings him an income of about $3,000 a year, 
He owns the building in which the business is located, and the family lives in an 
apartment above the establishment. In addition, Mr. Lazaros has a full-tiny 
job with the Acme Steel Co. where he earns about $3,000 a year. Mrs. Lazaros 
is not emploved outside her home. They have two children of their own, g 
daughter in college and a son in grade school. 


Senator Paul H. Douglas, the author of the bill, has submitted the 


following information in support of the bill: 
Douton, Itu., March 28, 195 
te Vera and Cristo Lazaros (formerly Vera and Cristo Atanasoff). 
Hon. Paut H. Dowatas, 
United States Senator from Illinois, 
Washington, D. C. 

Dear SENATOR Dovctias: I am enclosing my financial statement, and I am 
writing to you some of our family background, so that the senatorial committe¢ 
will understand how anxious we are to see our niece and nephew, who are now our 
own adopted children; and so that the committee will understand that we are very 
anxious to give these orphaned children a good American home, where they may 
be reared as Christian citizens, and receive a good education, and receive th 
care and love of their own family. 

First: I, Louis Lazaros, was born in Macedonia. I was 1 of 4 children who g 
to adulthood, and in 1921 I came to America. Later, my brother Steve joi 
me here. Now I live with my wife Slavka, my brother Steve (unmarried 
and my two children, Doris, 22, and Johnny, 9, my son, in my own home in Dolto 
Ill. For more than 20 years we have had our own business, the American Cleaners, 
and in addition I work every day at the Acme Steel Co. My wife and I are bot 
naturalized citizens. I was naturalized in 1927, Slavka, in 1952. 

Second: In 1930, I returned to Macedonia to visit my parents. There I was 
married to my wife, Slavka. I returned to America to make a home for her, whil 
she attended to the needs of my parents. She lived on the farm in Bitolia with 
my mother and father, and my brother Vangel and his wife Vasa. Many things 
had changed, including the Government in Macedonia. When I left, my name 
was Louis Lazoros, which means, ‘‘Louis, the son of Lazo,’’ and my father’s 
name was Lazo Atanasoff, which means, ‘‘Lazo, the son of Atan.’’ This custom 
had confused the new Government, and they made a rule that all children 
adopt the surname that was the same as the father’s surname, and my brother 
Vangel had then become ‘Vangel Atanasoff.’’ This caused me some trouble 
when, in 1940, my wife and daugther tried to get to America. 

Third: In May 1940, my wife Slavka, and our daughter Doris, who had been 
born in May 1931, came to America to make their home with me. I was happy 
to hear that my brother Vangel and his wife Vasa were expecting their first child, 
and in December of 1940, a daughter, Vera, was born to them. My own mother 
had died, and Vasa and Vangel were still living with my father. 

Fourth: We corresponded regularly, except when the war made it impossible, JB cont 
and we were very worried about the relatives in Yugoslavia. We were happy to —& T 
learn, however, that Vangel and Vasa had a son born to them in 1944, about th | 
same time as our own son, Johnny, was born to us, of t 

The recent years have been very lean ones for the relatives in Macedonia, 
and food and clothing scarce. Vasa, the children’s mother, died in 1948, and my 
brother was ill in a government hospital. In March 1950, my sister, Anas- 
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vsig, wrote to us that my brother had died in February, and that the children 


re in the Government orphanage in Bitolia. Immediately we went to our 
rornev, Arthur Dillner, and asked his assistance in bringing our niece and nephew 
ver here to our home. We do not want them to be raised by the Yugoslavian 
wernment, who is their guardian. 

Fifth: We learned that it would take a number of years for them to come over 
nder the regular quota. Senator Douglas’ office advised us that we might 


adopt the children before they came here, if the Yugoslavian Government gave 
sir permission. Finally, after 18 months, they signed consents to our petition 
> adopt the children, and for the children to become American citizens. On 
pruary 20, 1952, they became our legal children, by decree of the county court 
Cook County. The Yugoslavian Government allowed the children to leave 
orphanage and stay with my sister, Anastisia, and passports were issued 
the children. Senator Douglas introduced a bill for their relief. We deposited 

00 with Pan American Air Lines for their passage. 

sixth: We were very much disappointed to hear that the 1952 Senate bill did 

t come out of committee, and that the Yugoslavian Government had canceled 

children’s passports when they expired. My sister, Anastisia, who is very 

or, could no longer keep the children, and the Government wanted to take 

‘hem back into the orphanage. The brother of my wife, who is not a blood rela- 

ive of the children, is now caring for them in his home at Krucevo, Macedonia, 

Yugoslavia. His name is Elijia Angeloske. He writes us that the Government 

ants to put the children back into the orphanage, and that the officials there say 
that the children won’t be allowed to come to America. 

We are very much worried about the children. We do not want them raised 
y the Government there, we want to care for them here in America. Our own 
hildren are getting a good education, and are being raised in a good Christian 

me. Our daughter, Doris, has had 2 years at junior college, and both Johnny 
and Doris had fine grades and made many friends, here in Illinois. We want 
Vera and Cristo to have the same opportunities as our other children. We will 
yppreciate anything that you can do in order to bring them to us as soon as 
nossible. 

The children were not registered on the immigration list with the American 
Embassy until 1951; it was hard to make their Aunt Anastisia understand how 
to do this, and she had no money to travel the long distance to the Embassy. 
Finally my wife’s cousin was able to assist the children in registering in 1951. 

thing you can do to help us bring these little orphans over here as soon as 
ssible will be greatly appreciated. 
Sincerely yours, 
Louris Lazaros. 


EMBASSY OF THB FEDERAL PEOPLES, 
REPUBLIC OF YUGOSLAVIA, 
Washington, July 3, 1951. 
Hon. Pau H. Dovetas, 
United States Senate, Washington, D. C. 

Dear Str: I wish to acknowledge receipt of your letter of June 27 regarding 
consents of the guardian and custodian of Cristo and Vera Atanasoff, of Belgrade, 
Yugoslavia, whom Mr. and Mrs. Lazaros, of Dolton, Ill., wish to adopt. 

On June 25 we have informed Mr. Arthur E. Dillner, attorney for Mr. and Mrs. 
Lazaros, that consents for adoption have been sent to the custody authorities and 
the guardian for signature and after being signed will be forwarded to us. When 
received we will send them on to Mr. Dillner in Dolton, Ill. We have also informed 
Mr. Dillner that permission to immigrate to the United States has been granted to 
Cristo and Vera Atanasoff. 

I trust the above information will answer your inquiry. 

Very sincerely yours, 
DeJAN KostIic, 
First Secretary of the Embassy. 


Certified transcripts of the decree of adoption in these cases are 
contained in the files of the committee. 

The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 316) should be enacted. 


O 
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CONNIE JOYCE MAY (AYAKO GOTO) 


June 4 (legislative day, May 28), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 454] 


The Committee on the Judiciary, to which was referred the bill 


a(S. 454) for the relief of Connie Joye e May (Ayako Goto), having 
considered the same, reports favorably thereon without amendment 
"and recommends that the bill do pass. 


PURPOSE OF THE BILL 


| The purpose of the bill is to grant to the minor child adopted by 
‘citizens of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by the alien minor children of 
Fz g Unite d States citizens. 


STATEMENT OF FACTS 


The beneficiary of the bill was born in Japan on June 2, 1951, of a 
Japanese mother and an American serviceman. The child has been 
adopted by M. Sgt. and Mrs. George W. May, who are United States 

citizens presently i in Japan where Sergeant May is on duty with our 
Armed Forces. 
Senator Warren G. Magnuson, the author of the bill, has submitted 
_ anumber of letters and documents in support of the bill, among which 
are the following: 
TACHIKAWA AFB, Japan, October 25, 1952. 


| Hon. WarreN G. MaGnuson, 
United States Senate, Washington, D. C. 
Dear Str: I am a master sergeant, 45 years of age, and assigned to the organi- 
_ zation you will note below my typed signature. I have been in Japan approxi- 
» mately 2 years, and I am being permitted to remain in Japan until I receive infor- 
- mation to the effect that I either cannot take our adopted daughter into the United 
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States, or that a private bill has been initiated and will in the ordinary coups, 
events be passed and signed by the President, as I am almost overdue for rety,» 
to the United States. 

We adopted Ayako Goto in the proper Japanese court. Enclosed herewit); js 
copy of the decree in both Japanese and English. There is quite a lot of confysj, 
existing over here as to whether the Immigration and Nationality Act encompascs 
the adoption of an Eurasian child, and the consensus of opinion is, plus what + 
consul tells us that the bill does not by its terms permit our child to enter the U pit; 
States on a nonquota basis, and that we need a private law. I trust you will | 
able to initiate it in January 1953, and advise us that it has been initiated 
order that | may show my superiors what progress has been made. 

The following additional information is submitted: Our daughter was | 
Tokyo, Japan, June 2, 1951, and is the result of a union out of wedlock bet 
American soldier and a Japanese national. We hope to give her the name Con; 
Joyce May. 

I have 12 vears’ service in the Air Force and intend to make the Armed Foree: 
my career. My wife and I have been married 7 years and I have 2 stepdanught 
The oldest daughter is married and now resides at Moses Lake, Wash. He 
husband is also a master sergeant in the Air Force. Her name is Mrs. Roy 4 
Bass. Our voungest daughter, who is 16 vears of age is with my wife and I her 
in Japan. My wife is 39 years of age. 

Our personal property we value at approximately $5,000. This includes 
furniture, which is at present in storage in Spokane, Wash., and a 1951 F 
Victoria. I have not included our jewelry, watches, and clothing which wo 
raise the figure up approximately $1,000 more. 

We are enclosing a recent picture of our adopted daughter, which we thought 
that you might like to see and also several character references from the United 
States. 

My wife and I both have had a high-school education and my wife has had some 
business training. Prior to coming to Japan, my wife was employed by the United 
States Government at McChord AFB, Wash., in the Traffic Section at MATS for 
approximately 2 years. 

if there is any additional information that may be required, please feel free t 
call upon us for same, and we hope and pray that you will be able to give us this 
private bill before I must leave Japan. We love our adopted daughter as if she 
had been one of our own and will give her everything that is within our moderate 
means to do so. 

We understand that Congress does not convene until January, but feel it ad- 
visable to ask your help ahead of time. We have been advised that if in acdditio: 
to the other necessary wording of the bill, if it so worded as to indicate beyond 
any doubt that there need be no petition for a visa filed after the private law is 
granted, and that the child be allowed to enter as a nonquota emigrant, we will 
save a great deal of time and trouble. I trust this ean be done. 

Trusting to hear from you, and thanking you in advance for your kind help, 
which I have been advised you have given others in the same manner, we are, 

Sincerely yours, 


3 


GeorcE W. May, 
ALvENA L. May, 
George W. May, Master Sergeant, 14th Troop Carrier Squadron, APO 70, 
Care of Postmaster, San Francisco, Calif. 





Toxyo Famiry Revations Court, 
Tokys, Japan, September 2, 1952. 


DECREE OF COURT 


Petitioners: Mr. George W. May; Mrs. Alvena L. May. 

Home address: Tacoma City, Washington, United States of America. 

Present address: 443-D, Dependent House, Tachikawa Air Force Base, Tachi- 
kawa City, Tokyo-to. 

Person in case: Ayako Goto. 

Permanent address: 10-banchi, Higashi-machi, Meguro-ku, Tokyo-to. 

Present address: Same as the petitioners’, 

I, the undersigned judge, do hereby give sentence, having judged the petition 
of adoption submitted by the petitioners to be proper, as follows: 
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SENTENCE 


It is permitted that the petitioners adopt the person in case. 
[SEAL OF COURT] KisHio TAKETOMI, 
Judge of Family Relations Court. 


This is to certify that the above is a full and complete copy of the original 
Court Decree. 


[oFFICIAL SEAL] Noriniko Iwamoto, 
; Court Clerk. 


I, Kenjiro Kurosaki, do hereby affirm that the above is a true and exact 
translation of the attached copy of Court Decree to the best of my knowledge 
and ability. 

Kens1ro KuRosAKI, 
Official Interpreter, Office of the Staff Judge Advocate, APO 704. 


HeEapquartTeErs, 374TH Mepicat Grovp, 
APO 704, November 26, 1962. 
CERTIFICATE 


This is to certify that I have examined Connie J. May (Japanese name: Ayako 
Goto), age 18 months, child for adoption by M. Sgt. George W. May, AF 17015271, 
14th Troop Carrier Squadron, APO 704. 

Examination shows well-developed, well-nourished female infant of normal 
physical and neurologic development and without evidence of acute or chronic 
disease process, 

JoHn R. PrroMMER, 
1st Lt., USAF (MC), Medical Officer. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 454) should be enacted. 
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VICHAEL RAYMOND JUENGER (JOJI HATANO) AND 
VIVIAN NAKAJIMA NOPRUKO 


JuNE 4 (legislative day, MAy 28), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 625] 


The Committee on the Judiciary, to which was referred the bill 
(S. 625) for the relief of Michael Raymond Juenger (Joji Hatano) 
and Vivian Nakajima Nobuko having considered the same, reports 
favorably thereon without amendment and recommends that the bill 
do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor children adopted 
by citizens of the United States the status of nonquota immigrants 
which is the status normally enjoyed by the alien minor children of 
United States citizens. 


STATEMENT OF FACTS 


The beneficiaries of the bill were born in Japan on February 16, 
1952, and May 11, 1949, respectively, and they have been adopted 
by Capt. and Mrs. Gregory M. Juenger, who are citizens of the 
United States presently in Japan where Captain Juenger is on duty 
with our Armed Forces. 

Senator Guy M, Gillette, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 
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KAWASAKI SUBDEPOT, 
YOKOHAMA ORDNANCE Depot, 
APO 503, caRE OF POSTMASTER, 
San Francisco, Calif., October 15, 1952 
Hon. Guy M. Gitierre, , 
Cherokee, Iowa. 


Dear Sir: I am a legal resident of the State of Iowa. I live at Stacyville ang 
was born at the same place. My wife is also a native Iowan, having been born in 
Charles City. We are soon due to leave Japan and, in fact, I am advised tha; 
we will be leaving around the Ist of February unless my request for a 6-months 
extension is approved. I have been in the Army for approximately 13 years 
and intend to make it my career, of course. I am 32 years of age and my Wife 
is also 32 vears of age. , 

We have no children of our own, but expect to adopt a Eurasian child, a boy. 
Joji Hatano, born February 16, 1952, in Japan, and out of wedlock. The father 
as near as can be determined, was an American soldier whose name is unknown 
and the mother is a Japanese national. As I said, we are going to adopt him and 
all the necessary papers have been filed with the family court in Yokohama which 
will, about next week or so, call us in and a hearing will be held. A decree of 
adoption will be entered, which according to Article 809 of the Japan Civil Code. 
will legimate the birth of the child. 

I am advised that despite the new Immigration and Nationality Act (Public 
Law 414, 82d Cong.) children so adopted do not come under its provisions. Both 
the Yokohama and Tokyo consulates are awaiting an opinion from either the 
State Department or the Department of Justice, and until they obtain same, 
even if it is after December 24, 1952 (the effective date of the new act), will not 
issue a visa. For that reason, sir, we need a private law passed by both Houses 
of Congress and signed by the President which will permit our son-to-be to enter 
the United States for permanent residence. We have been further advised that 
the counsel for the Immigration Department has informally advised the legal 
assistance section of the Judge Advocate General’s Office that the new act does not 
encompass the adoption of illegitimate children of others even though the lay 
of Japan, by adoption decree, legitimates the birth of a child. As you can se 
from the approximate date of departure, and unless I am given the extension of 
my tour over here, we are going to have to leave our then child to the tender care 
of friends. I realize, sir, that it may be impossible for a private law to be passed, 
signed, and received over here before the first week in February 1953. However, 
I am assured that you will do the best you can in this matter and, of course, it will 
make us very happy if an interpretation by the proper official or officials changes 
the present interpretation so that a private law will be unnecessary, for in this 
case we would be able to take the child back with us. 

You are, undoubtedly, aware of the income of a captain in the Army with the 
number of years I have to my credit, and as far as other personal property is con- 
cerned, our combined worth is approximately $6,500. This includes United 
States savings bonds and a 1951 Pontiae 2-door sedan, my wife’s and my jewelry, 
clothing, insurance, and other possessions. We are certain that the child will 
have a lovely home at all times and since we have been married over 10 years 
without any children, you can understand, sir, how anxious my wife is to have this 
child whom we both love very much. He has been with us now since October 1, 
although we saw him many times before that before we made up our minds 
I enclose a snapshot. 

As references I give you the following names and addresses: Dr. T. E. Blong, 
Stacyville, lowa; and Mr. B. F. Adams, Stacyville, Iowa. 

These gentlemen have known me for a long time and are well known business- 
men of the city. If there is any additional information that is required, we shall 
be very happy to supply same. 

We intend when the proper time arrives to name our then child ‘Michael 
Raymond,”’ but I believe, in view of his birth certificate being in his Japanese 
name, that the consul would require the bill to show his present name. Of this 
you know more than I do, sir. If it is at all possible, and assuming the necessity 
for the private law, could you have the law read so that it will be unnecessary to 
petition for a visa. I have been advised informally that this is possible and is 
definitely not unknown, for otherwise it would take from 3 to 5 weeks for th 
petition for visa to go through before this consulate in Yokohama would be able 
to issue same. 
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Thanking you in advance for whatever you can do, and trusting to hear from 
you concerning this, | am 
; Sincerely yours, 
GREGORY M. JUENGER, 
Captain, Ordnance. 


JANUARY 3, 1953. 
Hon. Guy M. GILLerre, 

Dear Str: Receive! your letter of November 13, 1952, and acted as advised 
y enclosure attached thereto. To obtain a visa as indicated would take from 
») to 30 years for a child to enter the United States. This would hardly be a 
satisfactory arrangement. 

Quota for Japanese people is 185 immigrants per year, under section 203 (a) 

Public Law 414, with 3. priorities, for these 185 immigrants, which 
hildren are not able to fill. Priorities are: First, people with desirable accom- 
plishments, such as professional people, quota, 50 percent; second, are alien 
narents of United States citizens, quota 30 percent; and third, are alien wife and 
children of United States citizens, quota 20 percent. If there is any of the quota 
remaining after this, alien brothers and sisters of United States citizens come 
next. It is believed, sir, that this fact must have been known by the Immigra- 
tion and Naturalization Service who advised you as indicated in their letter. 
| We have obtained custody of a girl since our last letter, whom we also want to 

adopt and bring into the United States of America with us. Her name as bap- 
tized is Viviane Nakajima Nobuko; date of birth, May 11, 1949. Pictures of 
the two children are enclosed. 

You state in your letter, sir, that it would take many months under ordinary 
circumstances to obtain entry for a child into the United States of America 
How many months are ordinarily required? 

My extension has been approved for 6 additional months to be able to bring 
the children back with us. This extension expires on July 31, 1953. It is be- 
lieved that possibly another extension could be obtained, if necessary, but would 
be rather difficult. 

Desire, sir, if at all possible for you to initiate necessary action for a private 
law for entry of the children into the United States of America, as all other 
methods seem impossible. 

Joji was baptized, Michael Raymond on October 19, 1952, in the Yokohama 
Chapel Center, Yokohama, Japan. Final adoption decree has not been obtained 
as of this date. 

The releases from Our Lady of Lourdes Orphanage, medical certificates of 
mental condition, certificate of baptism, pictures of my wife, the children, and 
myself are enclosed. Names of people you may need as references for an inves- 
tigation are as indicated below, with character references attached. 

Mr. and Mrs. Ray Kapka, 201 Ferguson Street, Charles City, Iowa (wife’s 
sister and brother-in-law.) 

Mrs. Mary Schoeben, 812 Gilbert Street, Charles City, Iowa (wife’s mother.) 

Mrs. Elizabeth Juenger, Stacyville, Iowa (my mother). 

Dr. T. E. Blong, Stacyville, Iowa (character reference). 

Mr. Benedict F. Adams, Stacyville, Iowa (character reference). 

We desire very much that the procedure necessary for the private law be 
initiated at your earliest convenience, sir, as We are very anxious to be able to 
keep the children. Mvy wife and I have grown very fond of Michael and Viviane 
during the period of time they have been in the home with us. 

Hoping you ean initiate the private law and trusting to hear from you soon, I 
remain, 

Sincerely vours, 
GREGORY M. JUENGER, 
Captain, Ordnance Corps. 


JUDGMENT 


Indication of the case: 1953 (Domestic) No. 379. Adoption case. 
Permanent address: No. 812 Gilbert Street, Charles City, lowa, U.S. A, 
Present address: Annex 7-538-D, Yamashita Park, Yokohama, Japan. 
The persons: 

Applicant: G. M. Juenger. 


Applicant: Lorraine E. Juneger. 
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Permanent address: No. 68, Yamate-cho, Naka-ku, Yokohama. 
Present address: Same as the applicants. 

Subject person: Nakajima, Nobuko. 

Date of birth: May 11, 1949. 


THE TEXT AND THE REASON 


The application of the applicants is hereby acknowledged as being of adequate 
reason, 
The case of adoption between the applicants and the subject person is hereby 
approved by this office, ; 
February 9, 1953. 
YoxouaMA Domestic Court, 
[SEAL] Domestic Judge Kikuzawa, Hosersv sian 


A true copy. nto th 

(SEAL]} Secretary of the Yokohama Domestie Court App 

{s] Yosuma, Yuxio stated 

Above is truthfully translated by Hisao Taketomi, Torigoe, Kanagawa-ku, ) take 
Yokohama city. 


JUDGMENT 


Indication of the case: 1953 (Domestic) No. 5148. Adoption case. 
Permanent address: No. 812 Gilbert Street, Charles City, Iowa, U.S. A. 
Present address: Annex 7—538-D, Yamashita Park, Yokohama, Japan. 
The persons concerned: 

Applicant: G. M. Juenger. 
Applicant: Lorraine E. Juenger. 
Permanent address: No. 715, Nakamaruko, Kawasaki City, Kanagawa pre- 
fecture. 
Present address: Same as the applicants. 
Subject person: Hatano, Joji. 
Date of birth: February 16, 1952. 


THE TEXT AND THE REASON 


The application of the applicants is hereby acknowledged as being of adequate 
reason. 

The case of adoption between the applicants and the subject person is hereby 
approved by this office. 


February 9, 1953. 


Yokohama Domestic Court 
[SEAL] Domestic Judge Kikuzawa, Hosersi 


A True Copy. 
Secretary of the Yokohama Domestic Court 
[SEAL] s Yosuipa, YUKIO, 


Above is truthfully translated by Hisao Taketomi, Torigoe, Kanagawa-ku, 
Yokohama City. 


YOKOHAMA, JAPAN, March 24, 1953 

Hon. Guy M. GILuerre, 

Dear Sir: Received your letter of January 19, 1953, and was very glad to hear 
you had forwarded the application for the private bill. 

Final adoption papers have been received on both children of which translated 
copies are attached to this letter in the event they are needed for the private bill 

Request if possible, sir, that you advise us in May of this year, as closely as 
possible, as to the probable time in months, still required to have bill completed 
This will be necessary for me to obtain another extension, if this is necessary 
It will be difficult to obtain another extension, but with a statement from you, 
sir, as to the additional time required, will be of great assistance in obtaining 
this extension. 

Received a letter from Mr. Raymond F. Farrell, Assistant Commissioner of 
the Investigation Service, Immigration and Naturalization Service, dated March 
6, 1953, file No. 56344/332 INV: WKP whereby Form No. INV~79 (2-24-53 





MICHAEL R. JUENGER (JOJI HATANO) AND VIVIAN N. NOBUKO § 


requested for Michael Raymond Juenger (Joji Hatano) and not for Viviane 
ver (Nobuko Nakajima). Am wondering whether this was an oversight on 
ther the preparation of the private bill or whether the file numbers were 
separated by the Immigration and Naturalization Service. Would appreciate 
our checking this. We advised Mr. Farrell of the two children, also. 
Information requested by Mr. Raymond F. Farrell being forwarded on March 
; 1953, with the same information for Viviane Juenger. 
In addition to the above we are requesting a companion bill be initiated by 
Representative H. R. Gross to avoid any delay in the House of Representatives. 
There has also been notice in the Pacific Stars and Stripes of a bill that has 
een proposed for the entry of 500 adopted children into the United States and 
e are naturally very interested, sir, as to any information you can give us on 
‘he progress of this bill. It certainly will open the way for many adoptions in 
lspan that are now being avoided due to delays in obtaining entry of the children 
nto the States. 
Appreciate any assistance you can give to speed the procedure required as you 
stated you would, because we are very fond of the children and desire very much 
) take the children to the States as soon as possible. 
Sincerely yours, 


Vim 


GreGorY M. JUENGER, 
Captain, Ordnance Corps. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 625) should be enacted. 
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No. 327 





HOLLY LAYNE ROBERTS (MARIKO UCHIYAMA) 


JUNE 4 (legislative day, MAy 28), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1431] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1431) for the relief of Holly Layne Roberts (Mariko Uchiyama), 
having considered the same, reports favorably thereon without amend- 
ment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child to be adopted 
by citizens of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by the alien minor children of 
United States citizens. 


STATEMENT OF FACTS 


The beneficiary of the bill was born in Japan on July 1, 1953, and 
is presently in the custody of Sgt. and Mrs. John C. Roberts who are 
United States citizens now in Japan where Sergeant Roberts is on duty 
with our Armed Forces. 

Senator Paul H. Douglas, the author of the bill, has submitted the 
following information in support of the bill: 
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HOLLY LAYNE ROBERTS (MARIKO UCHIYAMA) 


UnitTep States Senate, 
Washington, D. C., March 25, 195 


Re 8S. 1431, for the relief of Holly Layne Roberts (Mariko Uchiyama), 


Hon. Wiii1AM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D, C. 


My Dear Senator LANGER: I am pleased to submit for the consideration of 
your committee the enclosed supporting evidence in behalf of the above-named 
bill. 

The beneficiary of this bill, S. 1431, is the adopted Japanese-American daughter 
of M. Sgt. and Mrs. John C. Roberts. Sergeant Roberts has served jn th, 
United States Army for 26 years and is well recommended to me by persons jn 
whom I have the utmost confidence. 

Sergeant Roberts has requested an extension of his tour of duty in Japan with 
the hope that this bill can be enacted in the very near future so that this smal] 
child may enter the United States when Sergeant and Mrs, Roberts and their other 
daughters return. 

With kind regards, 

Sincerely yours, 
Pavut H. Dovaeuas, 


Toxyo, Japan, March 11, 1953, 
Re private bill, Mariko Uchiyama, also known as Holly Layne Roberts, 


Hon. Paut Dovatas, 
Senator of State of Illinois, 
United States Senate, Washington 25, D. C. 


Dear Senator: My wife and I wish to enlist your aid in obtaining the passage 
of a private bill for the purpose of obtaining entry into the United States of a 
Japanese-American child, to be adopted by us. 

I have 26 vears of military service with the United States Army with a monthly 
income of $400. My wife and I were married at Sullivan, [ll., November 4, 1936 
We have two daughters, one 15 years of age and the other 2 years of age. The 
difference in the ages of our own two daughters have prompted us to take this 
child, which will be 3 years old July 1, 1953, into our home as a sister and com- 
panion for the baby. It is for this reason that we wish to bring into the United 
States a Japanese-American child. She was born Mariko Uchiyama, July 1, 
1950, and will hereinafter be known as Holly Layne Roberts. The child’s mother 
is a Japanese national and the father an American soldier whose whereabouts ar 
unknown. This child was placed in an orphanage at 5 months of age and aban- 
doned. The father and mother were not married. 

My wife and I are permanent legal residents of Mattoon, II]. My wife’s mother 
resides at 1513 Moultrie Avenue, Mattoon, Ill. and my parents reside at 720 
South 16th Street, Mattoon, Ill. I have 2 brothers and 2 sisters, 1 brother lives in 
Decatur, Ill., the other in Champaign, Ill. Both sisters live in Mattoon. 

For information which you may need to help us I am enclosing one letter of 
character reference; a group picture of my wife, myself, and Holly Layne; a 
medical certificate for Holly Layne; agreement of adoption signed by both my 
wife and myself; release for adoption signed by the natural mother of the child; 
birth certificate for Mariko Uchiyama, known hereafter as Holly Layne Roberts: 
and character reference from Chaplain (Major, United States Army) Maury 
Hundley, Jr., United States Army. 

I am presently assigned to Grant Heights Dependent Housing Service Detach- 
ment, 8232d Army Unit, APO 500, care of Postmaster, San Francisco, Calif. | 
have requested an extension of my foreign service tour to enable me to have time 
for the passage of a private bill, inasmuch as Public Law 414 of the 82d Congress, 
the McCarran Act, does not provide for the entry into the United States of a 
adopted child of foreign parentage. Our only solution therefore is the passage of 
a private bill on behalf of this child. Iam sending a copy of this letter to Senator 
Everett M. Dirksen in hopes that he will join with you in giving us assistance in 
this matter. 

My wife and I will be sincerely grateful for any and all assistance you can give 
which will make possible the happiness of our family. 

Sincerely yours, 
Joun C. RoBERtTs, 
Master Sergeant. 
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HOLLY LAYNE ROBERTS (MARIKO UCHIYAMA) 


JapaAN CONSTRUCTION AGENCY, 
OFFICE OF THE CureEF, 8101st Army Unt, 
APO 6500, February 27, 1958. 

Subject: M. Sgt. John C. Roberts, 
To Whom It May Concern: 

1. M. Sgt. John C. Roberts was assigned to the Japan Construction Agency from 
January to September 1952 as administrative noncommissioned officer. During 

is period he faithfully carried out his duties in a very creditable manner. 
' 2. From personal observation and contact with Master Sergeant Roberts, 

. undersigned believes that he is a man of integrity and thoroughly trustworthy 
jn all respects. 

Hat P. Witson, 

Captain, AGC Adjutant. 


Tokyo GENERAL DISPENSARY, 
Grant Heicuts BRANCH, 
8128TH Army Unt, 
APO 6500, February 27, 1953. 


MEDICAL CERTIFICATE 


This is to certify that Mariko Roberts, adopted daughter of John Roberts, 
Master Sergeant, serial No. 6758360, has been examined at this dispensary, and 
is found to be free of all contagious diseases. 

Laboratory work done as follows: 

December 18, 1952. X-ray of chest: negative. Cardiolipin floc: negative. 
) Cardiolipin Wassermann: negative. Quant. Cardiofloc: no titer. WBC 8,400. 
| Noutrophiles, 56 percent; lymphocytes, 40 percent; monocytes, 1 per cent; 
eosinophiles, 2 percent. RBC, 3,670,000. Hemoglobin, 90 percent 13.2 
‘grams. Urinalysis: negative. Stool examination: ascaris lumbricordes and 


torichiuris trichura ova. 
' January 6, 1953. X-ray of hands, wrists, knees for rickets: negative. Blood 
P calcium 10.5 milligram percent. Phosphorus, 5.6 milligram percent. Alkaline 
' phosphatese: 7.2 units. Fecal occult blood: negative. 
January 13, 1953. Treated with erystoids for worm infestation. 
E. HvuKItt, 
Captain, Marine Corps, Commanding. 


HEADQUARTERS AND SERVICE COMMAND, 
Far East CoMMAND, 
OFFICE OF THE PROTESTANT CHAPLAIN, 

; APO 500, February 20, 19538. 
Re: John C. Roberts, M. Sgt. RA6758360, Grant Heights Detachment, APO 500. 
To Whom It May Concern: 

I recommend Master Sergeant and Mrs. Roberts as being most capable of 
providing a good home for the child they wish to adopt. 

I have known this couple for almost a year. Their older daughter, Judith, is 
a member of the Chapel Youth Fellowship. I have seen their younger daughter, 
Christine, and they have brought the child they desire to adopt by the office. 

_ It is my opinion that Sergeant and Mrs. Roberts have provided an excellent 
home for their own children and that they will do as much for any child. I sin- 
cerely hope that nothing will prevent them from doing what they can for this 
little girl, because it will certainly make a great deal of difference in her life. 
Maury Hunptey, Jr., 
Chaplain (Major). 





HOLLY LAYNE ROBERTS (MARIKO UCHIYAMA) 


Copy or Census REGISTER 


Name: Setsuko Uchiyama. 

Permanent domicile: No. 2206, 2-chome, Nishisugamo, Toshima-ku, Tokyo 

This census register was compiled, receiving a report of birth of Setsuko by her 
mother, on August 14, 1950. (No followings. : 

Name: Setsuko. 

Father: Kisaburo Uchiyama (deceased). 

Mother: Shima Uchiyama. 

Date of birth: October 27, 1930. 

Setsuko was born at No. 2206, Sugamo, Nishisugamo-machi, Toshima-guy 
(Tokyo), on Octaber 27, 1930, and her birth was reported by her father Kisaburo 
Uchiyama, and was enrolled in the census register on November 10, 1930. Then 
her census register was transferred from the census register of Yukio Uchiyama 
No. 2206, 2-chome, Nishisugamo, Toshima-ku (Tokyo), on August 14, 1959, 
(No followings.) 

Name: Mariko. 

Father: None (blank). 

Mother: Setsuko Uchiyama, 

Date of birth: July 1, 1950. 

Mariko is a daughter of Setsuko Uchiyama. She was born at No. 1, 5-chome, 
Yokogawabashi, Sumida-ku (Tokyo), on July 1, 1950, and her birth was re. 
ported by her mother Setsuko Uchiyama, and was enrolled in the census register 
on August 14, 1950, receiving the report by headman of Sumida-ward Office on 
August 8, 1950. (No followings.) 

FEBRUARY — , 1953. 

I affirm that the above copy was transcribed from the original census register 
and be true in every particular. 

KisaBuRO Supo, 
Headman of Toshima-ward Office, Tokyo. 


The committee, after consideration of all the facts in the case, is of 


the opinion that the bill (S. 1431) should be enacted. 
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33p CONGRESS t Fs SENATE | Report 
1st Session No. 328 


JOSEPH DAVID ELLER (JOSEPH USHIMURA) 


JuNE 4 (legislative day, MAy 28), 1953.—Ordered to be printed 


' Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1607] 


The Committee on the Judiciary, to which was referred the bill 
S. 1607) for the relief of Joseph David Eller (Joseph Ushimura), 
having considered the same, reports favorably thereon without amend- 
ment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child to be adopted 
' by citizens of the United States the status of a nonquota immigrant 
' which is the status normally enjoyed by the alien minor children of 
- United States citizens. 


STATEMENT OF FACTS 


The beneficiary of the bill was born in Japan on March 31, 1950, 
of a Japanese girl and an American soldier father. The child is in 
_ the custody of Sgt. and Mrs. Floyd D. Eller who are United States 
' citizens presently in Japan where Sergeant Eller is on duty with 
_ our Armed Forces. 

Senator George Smathers, the author of the bill, has submitted a 
' number of letters and documents in support of the bill, among which 


| are the following: FEeBRvARY 24, 1953 
: A » 1J00. 


| Re request for page legislation for the relief of Joseph Ushimura, minor child 
. in custody of Sgt. and Mrs. Floyd D. Eller 


_ Hon. Grorar SMATHERs, 
Senate Office Building, Washington 25, D. C. 


_ Dear Senator SmatHErRs: My wife and I desire to take a half-American, 
| half-Japanese child to the United States for adoption. We are permanently 


26007 





2 JOSEPH DAVID ELLER (JOSEPH USHIMURA) 


domiciled at 106 19th Street, Pass-A-Grille Beach, Fla. I have been informed } 
the legal assistance officer in this command that certain information is necessary 
to permit you to introduce a private bill for the entry into the United States ¢¢ 
Joseph David Eller, formerly called Joseph Ushimura, the half-American boy 
mentioned above, who is now in our custody. We have been informed by the 
American consulate in Fukuoka, Japan, that we would have to bring him into the 
States under a nonquota visa as so many people are registered here in Japan 
that it would be many years before we could bring him to the States under q 
quota visa. 

For your information and assistance in submitting this private legislation 
please find enclosed: 

1. Release from Mrs. Ushimura (child’s mother). 

2. Medical certificate showing the child is free from communicable diseases or 
mental or physical defects. 

3. Certificate showing the child’s father is Joseph C. Beauchemin, killed jn 
Korea September 4, 1950. 

4. Certificate from the responsible finance officer, showing my monthly income 

5. Picture of my wife, myself, and Joseph David Eller, born March 31, 1959 

6., 7., 8. Three character references. 

9. List giving names and addresses of my family, names and addresses of 
members of my wife’s family, and names and addresses of three friends in the 
United States who are familiar with our background, for use by the immigration 
authorities. 

This child was not baptized by its former parents and it is our desire to have 
the child baptized in a church of our denomination in the United States. 

Thanking you for your kind cooperation and assistance in this matter. 

Sincerely yours, 


Vv 


Fioyp D. Evurr, Sergeant, RA 16244697. 


OUTPATIENT CLINIC, 
Unitep States Army Hospirat, 
8041st Army Unit, 
APO 27, March 6, 1953, 
CERTIFICATE 


This is to certify that Joseph (Eller), who is to be adopted by Sgt. Floyd and 
Mrs. Eller, has been examined at this hospital and found to be free from con- 
tagious diseases. Cardiolipin flocculation test negative. Chest X-ray negative 
No evidence of mental retardation. 

Irvinac M. MvULter, 
Captain, Medical Corps, 
Chief, Outpatient Service. 


13TH FINANCE DISBURSING SECTION, 
s APO 27, March 6, 1958. 
Subject: Monthly pay of Sgt. Floyd D, Eller, RA16244697, 
To Whom It May Concern: 


I, the undersigned, do hereby certify that the monthly pay of Sgt. Floyd D. 
Eller, RA16244697, is as follows: 


Base and longevity 52 
Foreign service ». 00 
Separate rations 36. 00 
Station subsistence allowance (payable overseas only) . 50 


In addition to the above amount Sergeant Eller is occupying Government 
quarters which represent $77.10 per month additional allowance if he was not 
occupying them. 


J. W. Currier, 
First Lieutenant, Finance Corps, 
Assistant Finance Officer. 
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JOSEPH DAVID ELLER (JOSEPH USHIMURA) 


HEADQUARTERS Camp Mower, APO 27, February 20, 1953. 
subject: Letter of Commendation. 
T) Whom It May Concern: 

1, This is to certify that I have known Sgt. Floyd D. Eller, RA16244697 
since July 1952 at which time he was assigned to this office as noncommissioned 
aicer in charge. In my official capacity I had frequent opportunities to observe 

; work and conduct. 

“9 | wish to take this opportunity to state that I consider Sergeant Eller of 

id moral character, intelligent, and willing at all times to further the interests 
the United States Army. During the days of the Korean effort, Sergeant Eller’s 

ies at the Sasebo Rail Transportation Office required him to work long hours 
» assist in the efficient movement of troops and cargo through the port city of 
asebo. This he did willingly, efficiently, and beyond the requirements of his 

,, indicating a mental attitude deserving of praise. I am willing to certify at 
any time on his behalf concerning his excellent reputation, good character and 
mental attributes, or aid him in any other way to establish his qualifications for 
promotion in the army or advancement in civilian life. 

JaMEes E. McC.Looney, 
Major, Transportation Corps, Commanding. 


HEADQUARTERS SASEBO REPLACEMENT Depot, 
APO 27, March 10, 1953. 
To Whom It May Concern: 

I, the undersigned, have known Sgt. Floyd Eller since August 1951. His 
manner of performing duties assigned are excellent. His character is beyond 
reproach. His cheerful devotion in working abnormally long hours performing 
tedious and exacting tasks, requiring exceptional intelligence, skill and application 
of technical knowledge gained through your willingness to learn new and detailed 
information and methods, has earned you the well deserved confidence of all with 
whom you have served. 

WILLIAM W. CuMBEY, 
Major, Armor, 
De pot Coordinator. 


HEADQUARTERS Camp Mower, 
OFFICE OF THE CHAPLAIN, 
APO 27, March 11, 1958. 
To All To Whom These Presents May Come: 

This is to certify that I have been acquainted with Sgt. and Mrs. Floyd Dean 
Eller since soon after my assignment to this station as post chaplain in July 1952. 
The Ellers are legal residents of Pass-a-Grille, Fla., and members of the Congre- 
gational Community Church of that community. 

Sergeant and Mrs. Eller are interested in adopting Joseph Ushimura as their 
child and heir. From my acquaintance with them I would consider the child 
would indeed be fortunate to be made their legal child. I feel sure they will give 
it a good Christian home and proper training which will result in it growing up 
into a good substantial citizen. I recommend that they be given every considera- 
tion possible in this matter. 

CHARLES F. PEGRAM, 
Chaplain (Captain). 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1607) should be enacted. 
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DR. ALEXANDER FIALA 


JUNE 4 (legislative day, MAy 28), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 663] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 663) for the relief of Dr. Alexander Fiala, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Dr. Alexander Fiala. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 40-year-old native of Rumania and 
citizen of Czechoslovakia. He last entered the United States on 
November 25, 1947, as the husband of a United States citizen. The 
marriage was subsequently annulled and he was found deportable on 
the ground that the marriage had been contracted solely to enable 
him to enter the United States. He is now married to a lawful resident 
alien and is a doctor at the New Jersey State Sanatorium for Tuber- 
culous Diseases. Various doctors speak well of his ability and recom- 
mend him highly. 

A letter dated October 25, 1950, to the then chairman of the Com- 
mittee on the Judiciary of the House of Representatives from the 
Deputy Attorney General with reference to H. R. 6933, which was a 
bill introduced in the 81st Congress for the relief of the same alien, 
reads as follows: 
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OCTOBER 25, 1950 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuHarrMan: This is in response to your request for the views 
the Department of Justice relative to the bill (H. R. 6933) for the relief of I 
Alexander Fiala. 

The bill would provide that, notwithstanding the provisions of section 3 
act of May 14, 1937, Alexander Fiala shall be considered to have been law¢y)), 
admitted to the United States for permanent residence as of November 27. [447 
It would also direct the Secretary of State to instruct the quota-control office; to 
deduct one number from the appropriate immigration quota, 

The files of the Immigration and Naturalization Service of this Depart: 
disclose that Dr. Fiala, who changed his name from ‘Alexander Frielic! 
born on December 13, 1912, in Sighet, Austria-Hungary, now Rumania. 
Czechoslovakian parents, from whom he claims to have derived Czechos\: 
citizenship, Coming from Prague, he arrived in the United States on Nove, 
25, 1947, and was admitted for permanent residence under section 6 (a) (1) of t}y 
Immigration Act of 1924, having in his possession a first preference Rumania 
quota immigration visa which was issued to him on the basis of a petition ex: 
in his behalf of February 11, 1947, by his United States citizen wife, Mrs. L 
Davis Fiala, whom he married in Prague, Czechoslovakia, in 1946. 

Dr. Fiala stated that he is a physician by profession, but that he had not bee: 
in private practice prior to coming to the United States. He was serving his 
internship in a hospital in Prague when he and his wife were married in a 
ceremony on December 28, 1946. It appears that she is either his second or 
third cousin, whom he met through correspondence subsequent to his father 
death in 1938. Mrs. Fiala remained in Prague about a month, then returned 1 
this country to resume her employment with an electrical firm, and about 7 
months later Dr. Fiala came to the United States. He stated that aft 
arrival in this country, he lived with his wife and her family in Mishawaka, Ind 
for about 6 weeks, when he left to seek employment because he could no | 
endure their treatment of him as a poor relative without a job. Since that ti 
he has been serving as an intern in different hospitals. The latest employm 
of record in the files is as a general resident physician with the Memorial Hospital 
Neptune, N. J., at a salary of $150 a month, plus room and board, the contract to 
expire on June 30, 1950. 

rhe files further reflect that knowledge of the probable change in Dr. Fials 
immigration status came to the attention of the Immigration and Naturaliz 
Service when his wife complained against him in January of 1948. She n 
numerous charges, among them that he is communistically inclined, that hi 
brought a large quantity of drugs and narcotics with him when he arrived i: 
United States, and that he had failed to fulfill his promise made to her whe: 
was in Czechoslovakia that they would be married in a religious ceremony afte: 
he came to this country. There is nothing in the record to indicate that he is i: 
favor of communism or that he has been associated with Communists in this 
country. Apparently, as a licensed physician in Czechoslovakia, Dr. Fiala had 
the drugs and narcotics properly in his possession. According to his statement 
however, he failed to declare the drugs upon his arrival in this country, ‘“becaus 
of their unimportance.’”’ The Federal Narcotics Division declined to pros: 
when they were given the information relative to his possession of and failur: 
declare the drugs. 

It is of record that Mrs. Fiala obtained an annulment of their marriag’ 
St. Joseph County, Ind., on March 23, 1949, on the ground that their marriag 
had not been consummated because her husband would not enter into a religiou 
marriage ceremony. Dr. Fiala claims that he had contested that action and had 
requested the clerk of the court to advise him when the case was set for hearing 
but that he had not been informed, and did not know of the annulment until i 
April of that year. 

Dr. Fiala may be subject to deportation pursuant to section 3 of the act 
May 14, 1937, amending the Immigration Act of 1924 (8 U.S. C. 213 (a)). T 
section provides that an alien who has obtained a visa through fraud by contr: 
ing a marriage solely for that purpose, and which marriage subsequent to e1 
into the United States has been judicially annulled retroactively to date 
marriage, becomes immediately subject to deportation. It further provides that 
when it appears that the immigrant fails or refuses to fulfill his promise for a 
marital agreement made to procure his entry as an immigrant he then becon 
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diately subject to deportation. There has been no determination made 
to whether Dr. Fiala is depotiahle under the act of May 14, 1937, supra, and 
, warrant of deportation has issued against him. 
¢ the Immigration and Naturalization Service should hold that Dr. Fiala is 
ieportable, he would be considered as having been lawfully admitted to the 
“nited States as of the date of his last entry and there would be no necessity for 
ie el actment of this bill. On the other hand, should it be coneluded that he is 
bject to deportation, the record presents no facts which would warrant granting 
him al exemption from the operation of the act of May 14, 1937, through the 
nactment of the proposed measure, and in such case he should be re quired to 
depart from the United States to Czechoslovakia, or any country of his choice 
ere he may enter, and await his turn for the issuance of a nonprefere nee quota 
amnigr ition visa, as do other aliens, who also desire to come to the United States 
yr permanent residence, but who, preferring to comply with the provisions of 
r immigration laws for the issuance of immigration quotas for lawful permanent 
idenee, refrain from entering this country by fraudulent methods. 
‘Accordingly, the Department of Justice is unable to recommend enactment of 
the bill. 
Yours sincerely, 
PrYTON Forp, 
Deputy Attorney General. 


In addition, the Acting Deputy Attorney General wrote to the then 
chairman of the Committee on the Judiciary of the House of Repre- 
sentatives on September 27, 1951, with reference to H. R. 6933, 81st 
Congress, as follows: 

SEPTEMBER 27, 1951, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuatrman.: This will refer further to your request for the 
views of the Department of Justice relative to the bill (H. R. 6933, 81st Cong.) for 
the relief of Dr. Alexander Fiala, which has been reintroduced in the 82d Congress 
as H. R. 575. 

Subsequent to the submission of the Dpeartment’s report dated October 25, 
1950, Dr. Fiala has been found deportable pursuant to the act of 1924, as amended, 

the act of May 14, 1937. on the ground that he was not a preference-quota 

nigrant as specified in the visa he presented. 

The Department remains of the view that the record nevertheless presents no 
facts which would warrant the enactment of special legislation in the alien’s 
behalf. 

Yours sincerely, ; 
Wma. Amory UNDERHILL, 
Acting De puly Altorney General. 


\ similar bill, H. R. 575, passed the House in the 82d Congress and 
the following documents were submitted by Congressman James C. 
Auchincloss, the author of the bill. 


Jutius Kwauick, CounsELor at Law 
Master of the Superior Court 


MARTIN BUILDING, 
Elizabeth 4, N. J., November 30, 1951. 
te Dr. Alexander Fiala, file No. A-6807944. 
Boarp OF IMMIGRATION APPBALS, 
Washington, D. C. 

GENTLEMEN: Please receive and consider this letter in lieu of oral argument in 
the above matter. 

On October 24 this year during the trial of an important case, I was stricken 
and physically disabled for some time. My doctors advise against long trips and 
appearances in any matter which may cause recurrence of a cardiac attack. 

_ The honorable members of your Board and all other students of American 
justice and jurisprudence accept as a fundamental premise the fact that law 
without justice, is a body without a soul. 
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With your patient indulgence I should like briefly to demonstrate that a stro: 
application to the instant case of the law as it appears on the statute books and 
the law reports, will effect denial of justice to Dr. Fiala. 

I do not propose to recite all of the facts for they appear in great detail in the 
testimony, Investigation reports, and other papers at your disposal, the rer ading 
of which I respectfully submit, is essential to a proper consideration of the ¢ ase 

I do nevertheless want to point out with the greatest emphasis that to or ler . 
Dr. Fiala’s deportation will be the result of reliance upon the uncorroborated word 
of a scorned woman who would resort to anything, even lying, in a mad desire + 
wreak vengeance on the man who (she fancies) w ronged her. 

The record discloses that Fiala’s former wife in addition to alleging an uneop. 
summated and fraudulent marriage, charged him with having been a Communis 
or a Communist sympathizer and a trafficker in narcotics. Careful investigatio) 
by Government agents disproved the Communist and dope charges. Had they 
pursued their investigation further they would also have found that the charge of 
& fraudulent and unconsummated marriage was equally untrue. 

Fiala never had his day in court. On receipt by mail of a clipping from an 
Indiana newspaper advertising the fact that an annulment suit had been broug 
against him, he consulted me and I immediately wrote for and obtained a copy of 
the complaint, to which answer was made categorically denying all of the charges 
A copy of the answer was sent to the wife’s attorney together with letters to hi) 
and the clerk of the court requesting that I be given notice of the date and plac 
of the hearing and stating further that Dr. Fiala, because he lacked funds, woy!d 
travel to Indiana and appear in his own behalf in defense of the claim. 

Letters were sent periodically to the clerk of the court requesting the informa- 
tion concerning the date of the trial to which there was never a response until 
finally I received a letter stating that the case had been ealled and since the 
defendant did not appear, a decree of default was entered annulling the marriag: 

It would have been futile for Dr. Fiala, who was still without funds, to traye! 
to Indiana and endeavor to effect a reopening of the matter. I therefore advised 
him against even attempting to accomplish this result, since he could not afford 
to hire counsel and possessed neither the knowledge nor the ability to conduct a 
legal proceeding. 

In the light of all the circumstances, justice in this matter cries out for an exam- 
ination of the former wife in the instant proceedings so that she may be cross- 
examined, confronted with witnesses, and an independent finding made by your 
honorable body or designee, on the question of whether the marriage was in fact 
fraudulent and unconsummated. 

Were Fiala the type who would marry an American citizen for the sole purpose 
of securing haven in this country, he would have, since the date of the annulment 
married another American citizen. I know of my own knowledge of at least 
three fine American ladies who are eager to become Mrs. Fiala but he refuses t 
contract marriage until his status in this matter is finally determined. 

Following a brief residence at the home of his former wife and parents-in-law 
and experiencing there the same degradation and shame that were his lot while 

captive in Nazi concentration camps, Fiala decided to return to Czechoslovakia 
He had no money with which to purchase return passage and sought the aid of 
his country’s consul in New York, who advised taking employment until he could 
purchase passage. His country then fell to Stalin. 

Fiala was employed by a hospital on Staten Island, N. Y., and has since been 
in the employ of outstanding hospitals in the State of New Jersey, where he has 
earned the undying affection, admiration, and gratitude of all his colleagues and 
superiors and the countless hundreds of patients who have come under his care. 
He is so highly regarded and his ability so greatly respected that he now occupies 
the position of resident physician in this State’s tuberculosis hospital known as 
the New Jersey Sanatorium at Glen Gardner, N. J. 

It would be a shocking and shameful waste of indispensable medical talent, s 
desperately needed in every section of this country, to tear Dr. Fiala away from 
his tasks of healing and assuaging pain. 

Before coming to this country Fiala in his native Czechoslovakia was an out- 
spoken foe of communism and that fact is generally known by persons now in 
authority. To return him to that land, which he has renounced because of its 
Red taint, would be to send him to certain doom. 

Recently a group of courageous Czech citizens crashed through the [ron Curtain 
aboard a railroad train. Their feat was and is sti being cheered by the press 
and the public of the free nations and especially of America. They have come to 
our country, were welcomed with open arms and are held up as a symbol of the 
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an spirit which thirsts for freedom and democracy and knows no danger in 

-aining its goal. Were Fiala on that train I presume we would have weleomed 
n too 

“We do not yet know whether the new arrivals will become acclimated to the 
{merican way of life and make useful future citizens. We do know that Dr. Fiala 
as demonstrated his love of our country and its institutions and has fit into our 
.iety as though he were born on our blessed soil. As a matter of fact, he con- 
hutes a great deal more to the well-being of the people of this State than do many 
rsons who enjoyed the privilege of being born here. : 
Conditions in this country and throughout the world are not the same as in 
138 when the case of Lubbers v. Reimer (22 F. Supp. 573 construing sec. 213a of 
‘le 8) was decided. 

To tear Fiala away from the new roots he has so firmly established in this 
intry and banish him would be defeating justice. 

Should this honorable body nevertheless feel, after careful consideration of 
e entire matter, that Fiala is subject to deportation, then I respectfully request 
at he not be taken into custody but permitted to remain at his post in the Glen 
jardner Sanatorium until the introduction of a private bill which is being 
nonsored by one or more Members of the House of Representatives. 

\ssuring you of my gratitude for your patience and kind indulgence, I am 

Respectfully yours, 
Jutius Kwatick. 


AsBpurRY Park, N. J., November 12, 1951. 
Concerning Dr. Alexander Fiala it is a pleasure to state that I know only good 
things. During his 1 year on the resident staff at the Fitkin Hospital he demon- 
; strated more than average professional skill and an admirably conservative and 
conscientious attitude toward his work. Dr. Fiala has a background of successful 
practice and showed the confidence that experience gives. But he was at no time 
oficious or forward. In fact Dr. Fiala’s relations with hospital personnel and the 
P attending staff were uniformly correct and agreeable. He proved himself a 
' gentleman in every respect. 
| Itis my understanding that Dr. Fiala has made an excellent record since he left 


Fitkin and has been trusted with many major surgical procedures at the hospital 
n Glen Gardner. 
I feel sure that any community will be fortunate to have his services 


Ropert A. MacKenzie, M. D. 


AsBury Park, N. J., February 26, 1951. 
Whom It May Concern: 

I have known Dr. Alexander Fiala for 2 years. During that period we have 
become very good friends and he has been a guest in my home on at least 15 occa- 
sions. We have taken several long trips visiting various parts of the country of 
historical interest. Our friendship has been such that I feel I know him very 
VOL. 

I feel perfectly confident in saying that Dr. Fiala is more than a person of 
acceptable moral and political principle. His invariable generosity and goodness 
are & constant source of inspiration to my wife and me; his unqualified devotion 
to the democratic government here and in his state of origin before the war has a 
character of zeal. 

Though this recommendation comes from an unimpressive source I hope that 
t is strengthened by my sincere respect and admiration of this man. 

Sincerely, 
JosepH N. Dempsey, 
Attorney at Law. 


PLAINFIELD, N. J., February 22, 1951. 
To Whom It May Concern: 

Dr. Alexander Fiala has been an acquaintance of mine of some 8 months’ dura- 
tion. Our contact has consisted of the mutual medical care and surgery for 
patients at the New Jersey State Tuberculosis Sanatorium at Glen Gardner, 
N. J., where Dr. Fiala is resident surgeon. 

During this period Dr. Fiala has conducted himself as a gentleman. He is 
courteous and reserved with a sense of moral values beyond reproach. He has 
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been an extremely reliable colleague and has administered to his patients jy a 

sound and efficient manner. I sincerely believe he will be a credit to his profes. 

sion as well as a useful citizen. 
Very truly yours, 


Dr. E. A. O’Nemt. 


FREEHOLD, N. J., November 7, 1951. 
To Whom It May Concern: 

I became well acquainted with Dr. Alexander Fiala during the time he was 
acting as resident physician at the Fitkin Memorial Hospital in Neptune, N, J 
from July 1, 1949, to June 30, 1950. I consider him to be exceptionally welj 
qualified professionally and believe his character to be beyond reproach. It js 
indeed a pleasure to extend this reference for Dr. Fiala. 


Donatp G. ReyNo.tps, M. D., 
Associate Attending Surgeon, 
Fitkin Memorial Hospital, Neptune, N. J 


State or New JERSEY, 
SANATORIUM FOR TUBERCULOUS DISEASEs, 
Glen Gardner, February 27, 1951 
To Whom It May Concern: 

Dr. Alexander Fiala has been employed at this institution since July 1, 1950, 
as a resident physician. His duties consist of diagnoses and medical care of al! 
the female admissions. His present salary is $4,500 per annum. 

He performs his work well, and is apparently of good character. 

Very truly yours, 


Josrepnu A. Smita, M. D., 
Superintendent and Medical Director. 


In connection with the instant bill, Mr. Auchincloss appeared before 
a subcommittee of the Committee on the Judiciary of the House of 


Representatives and made the following statement: 
Marcu 2, 1953. 

I appreciate very much the committee giving me this ig og to urge 
the enactment of H. R. 663 for the relief of Dr. Alexander Fiala, identical to 
H. R. 575, 82d Congress, which passed the House on February 19, 1952. 

Dr. Fiala entered the United States from Czechoslovakia in November 147, 
and has since been employed by three outstanding hospitals in New Jersey 
He has been employed at the State of New Jersey Sanatorium for Tuberculous 
Diseases for almost 3 years and is now senior resident physician in charge of the 
female division at a yearly salary of $7,200. I would refer you to the letters 
of endorsement of his character and ability from members of the medical profession 
which are a part of the record. 

The Department of Justice has found Dr. Fiala deportable on the contention 
that he entered into a fraudulent marriage with an American citizen for the pur- 
pose of obtaining a visa. Were this a fact, on the annulment of that marriage 
in 1949, Dr. Fiala would most certainly have married another American citizen 
to protect his status. I would point out to you that Dr. Fiala has remarried 
within the year but the present Mrs. Fiala is an alien, legally admitted to the 
United States for permanent residence. 

James C, Aucuinctioss, M. C. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 663) should be enacted. 
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JUNE 4 (legislative day, MAy 28), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 888] 


The Committee on the Judiciary, to which was referred the bill 
H. R. 888) for the relief of Francesca Servello, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
citizens of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by the minor alien children of 
United States citizens. 


STATEMENT OF FACTS 


The beneficiary of the bill was born in Italy on January 15, 1942, 
and was adopted in Italy in 1950 by Mr. and Mrs, Frank Servello, 
who are United States citizens residing in El! Paso, Tex. 

Congressman Ken Regan, the author of the bill, submitted to the 
chairman of a subcommittee of the Committee on the Judiciary of 
the House of Representatives the following information in support of 


the bill: 


HovuskE oF REPRESENTATIVES, 
Washington, D. C., February 4, 1953. 
Hon. Louris E. Granam, 
Chairman, Subcommittee No. 1, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Granam: This letter will supplement our telephone conversation 
with regard to H. R. 888, for the relief of Francisca Servello. 
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This same bill, H. R. 6355, was reported favorably by the Committee in the 
= ane and passed the House on June 17. No action was taken by the 
enate. 
All requisite documents are in the committee files and I shall be deeply gratefy) 
if you will consider the bill as early as possible. . 
Thanking you and with best wishes and kindest personal regards, I am 
Sincerely, 
Ken Ri 


Ex Paso, TEx., November 20, 1951 
Re admission to the United States from Italy of Francesca Servello. 
Hon. Ken REaan, 
Member of Congress, House Office Building, Washington, D. C. 

Dear Mr. Recan: When you were in El Paso recently, Mr. Frank Servello 
talked with you about the admission to the United States of a niece of his, Fran. 
cesca Servello, a girl born January 15, 1942, whom he legally adopted according 
to the Italian laws while he was on a trip to Italy in September of 1950. Ag 
suggested by you, a photostat copy of the adoption proceedings in the Italian 
court is enclosed herewith. 

It is my understanding from what Mr. Servello tells me that you expect to have 
this girl admitted for residence in the United States under a special act to be 
passed by Congress. 

The girl is the daughter of Frank Servello’s brother, Servello Vincenzo, and 
his wife, Ionadi Rachele Maria. These names are written with the surname first 
according to the Italian custom and as they appear in the adoption papers. The 
girl _ now living with her parents at Franca Villa-Angitola, Province Catanzaro, 
50, Italy. 

After the adoption, Frank Servello applied to the United States consul and to 
the Italian authorities for a passport for the girl to come to the United States, 
and she was given a visa number by the United States consul: EM-IV 6642-50 
file NR 211. 

You probably know that Frank Servello is a substantial citizen of El Paso 
He has the contract with the Post Office Department at El Paso to furnish the 
trucks and haul the United States mail, and also owns substations at Ascarate 
and at Five Points which he rents to the Post Office Department. He and his 
wife have a very attractive home in the Manhattan Heights district at 2921 
Savannah Street and will be able to provide the girl with every advantage in the 
United States. 

If there is any other information you need for this purpose, please do not 
hesitate to call on me. 

Two extra copies of this letter are enclosed in the event you might need to 
furnish them to some Government department. 

Very truly, 
WILuiAM FLovrnoy. 


THe LiBRARY OF CONGRESS, 
LEGIsLATIVE REFERENCE SERVICE, 
Washington 25, D. C. 
[Translation (Italian) ] 


The Court of Appeals of Catanzaro, Division of Minors, composed of Messrs.: 
Dr. Domenico Giuttari, President; Dr. Adolf Sacchi, Counselor; Dr. Pietro 
Lania, Counselor; Dr. Lugi Corapi, Counselor; Dr. Giuseppe Cantafio, Member 
(private individual): 

Read the application submitted by Mr. Francesco Giuseppe Servello, with 
regard to securing the adoption of Francesca Servello; 

Saw the enclosed documents and the true copy of the certificate in which the 
adopting party, the parents of the party to be adopted, and the wife of the adopting 
party gave their consent and assent; 

Saw the information furnished by the Constables which disclosed that the requi- 
sites of morality as well as the desirability of the adoption had been fulfilled; 

Saw the favorable opinion of the P. M.; 

Heard the Reporter; 

Deliberating in Council Chamber; 

Inasmuch as all provisions under the law have been fulfilled and all other indi- 
cated extremes (details) thereof settled; 
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rding to Art. 291, pr. capv., 311 Civil Code, 35 D. A.; 
oves the adoption of Francesca Servello, daughter of Vincenzo and Rachele 
lonadi, born at Nicastro on January 15, 1942, of Francesco Giuseppe 
son of Giuseppe and Anna Torchia, born at Francavilla, Angitola, on 
1, 1939; 
ructs the Clerk of this Court of Appeals to effect the prescribed registration 
mmunication of this decree. Catanzaro, September 11, 1950, The Presi- 
signed) Ruffo. 
nosited (Filed) today, September 11, 1950. The Clerk: (signed) Ruffo. 
Registered at ene September 11, 1950, under No. 315, Vol. 156, Mod III, 
Iydicial Acts. Fee: 3,300 Lire. The (District) Attorney: (signed) Buscicchi. 
This is a true copy of the original, issued at the request of Mr. Francesco 
‘ius nee Servello. 
Catanzaro, September 12, 1950. 
The Clerk: Leonarpo RvurFFo. 
Seen, for legalization of the signature of Mr. 
Leonardo Ruffo, Chief Clerk of this Court 
of Appeals. 
Catanzaro, Sept 12, 1950. 
The Clerk: Veccuio. 
The President: D. Grorrart. 
Seen, for legalization of the signature of the 
President of the Court of Appeals at Cat- 
anzaro, Giuttari, and by order of the 
Minister of State, Catanzaro, October 19, 
1950. 
(Signatures illegible). 
Translated by Elizabeth Hanunian, April 7, 1952. 


Tue ForEIGN SERVICE OF THE UNITED STATES OF AMERICA, 
AMERICAN CONSULATE GENERAL, 
Naples, Italy, December 4, 1951. 
1. KEN REGAN, 
House of Representatives, Washington, D. C. 

My Dear Mr. Reaan: In the temporary absence of Consul General Nester I 
am replying to your letter of November 27, 1951, regarding vour interest in the 

gration-visa application of Miss Francesca Servello. 

“Mi ss Servello was registered on the waiting list maintained for intending 
mmigrants chargeable to the nonpreference portion of the Italian quota as soon 
as she was able to comply with the requirements of the registration procedure as 
explained in the enclosed leaflet. The date of her registration is May 22, 1951, 
and since she does not qualify for any of the categories of immigrants entitled to 

utory preference, she must wait until her turn is reached as a nonpreference 

ta immigrant in the order of the date of her registration. Owing to the over- 
ibseribed condition of the Italian quota, nonpreference applicants having a May 
1951 registration date must expect a protracted waiting period. It is not possible 
to make a more definite estimate as there is no way of know ing in advance the num- 
ber of applications that will be received from aliens entitled to statutory preference. 

When a quota number is available for her use, Miss Servello’s visa application 
will be accorded every possible consideration consistent with immigration laws 
and regulations. 

Sincerely yours, 
Henry Cuinton ReEeEp, 
American Consul. 


The State or Texas, 
County of El Paso: 

Frank Servello, being duly sworn, upon oath states that he is the person who 
has requested that the Congress of the United States pass a special bill for the 
admission to the United States of a minor, Francesca Servello, now living with 
her parents at: Franca Villa-Angitola, Province Catanzaro, Italy. 

Upon admission of such child to the United States, he will adopt the child 
in proper proceedings in the courts of Texas, where he and the child will reside. 

2. Further, he will not permit the child to become a public charge. 
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3. Further, he and his wife, Teresa D. Servello, will keep the child in tho;, 
home and see to it that she receives a good education. 


FRANK SERVELLOo. Hon. I 
Sworn to and subscribed before me this 24th day of January 1952 to certify H 
which witness my hand and seal of office. DEA 
[SEAL] Rostrt C. Scorr, FE] Pas 
Notary Public, El Pasc County, Tex Franci: 
In re 
a ne of 
County or Er Paso, os 82, 
El Puso, Texr., January 24, 1952, s fleet 
Hon. Ken REGAN, ; the mé 
Member of Congress, Washington, D. C. $26,00 
Dear Ken: Mr. Frank Servello, 2921 Savannah Street, El Paso, Tex., has well a 
asked me to give him a letter for use in presenting special legislation to Congress ome 
relative to the admission to the United States of his niece, now in Italy. one 
I have known Mr. Servello in El Paso some 25 vears, during which period of tim: and th 
he has borne the highest reputation as a good citizen of high moral character att 
He and his wife have been thrifty and have accumulated a considerable amount - This 
of property. They own their home in which they live; they own the post-offic she be 
building of station A, in El Paso, which is rented to the United States Government ” Lwi 
for $392.50 per month, and the post-office building at Ascarate, which is rented t know | 
the United States Government for $230 per month. In addition to this, Mr ‘he be 
servello has a contract with the Post Office Department for the handling of fo 
certain mails and parcels in the course of which he owns and operates a fleet of 
seven trucks, making a substantial income from this source. a 
I fee! that he is in every manner qualified to receive and care for the nie Th 
sought to be brought to the United States, and certainly under no reasonab\ the o 


conditions should she ever become a public charge if placed in his care, 
Very respectfully yours, 
Roy D. Jackson. 


Ext Paso NaTIoNaL BANK, 
El Paso, Tex., January 23, 1952 
Hon. Ken ReEaan, 
Congressman, State of Texas, Washington, D. C. 

Sir: For your information Mr. Frank Servello has maintained a very satis- 
factory account with the E] Paso National Bank for a number of years. 

His credit balance at this time is in excess of $10,000 and his balances usually 
run about that same way. We have found him reliable and feel sure that vou 
may rely on any statement which he may make 

Yours very truly, 
T. N. Jenness, Vice President. 


Lone Star Moror Co., 
El Paso, Texr., January 25, 1952. 
Hon Ken REGAN, 
Representative of the 16th District, 
House of Representatives, Washington, D. C. 

Dear Sir: Mr. Frank Servello has asked us to write you in regard to his 
reliability in this community. 

The writer has personally known Mr. Servello for the past 20 years and has had 
the pleasure of doing business with him during that time. Any obligation he has 
ever contracted for has been paid promptly. His reputation in this community 
is of the highest repute. Iam certain that Mr. Servello’s financial responsibility 
is moie than will be needed for the care of the ward which he wishes to emigrate 

Trusting you will do everything possible to aid Mr. Servello in this matter and 
thanking you for past favors, I remain 

Sincerely yours, 





Joun C. DICKENSON, 
‘ruck Sales Manager. 
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UnitTED States Post OFFice, 
El Paso, Tex., January 24, 1952. 
lon, KEN REGAN, 
House of Representatives, Washington, D. C. 

Dear CONGRESSMAN REGAN: I wish to advise you that Mr. Frank Servello, of 
F] Paso, Tex., informs me he is anxious to adopt in a Texas court, his niece, 
Francisea Servello, who now lives in Italy. 

In regard to Mr. Servello, I wish to state that he is thoroughly reliable and he is 
ne of our substantial citizens. This you will understand, when I state that he 
as $2,500 on deposit in our postal savings. In addition to this, Mr. Servello has 
a fleet of seven trucks, approximate value $15,000, which he uses in transporting 
-ye mails for the El Paso, Tex., post office. We pay him between $25,000 and 
926,000 annually for handling our different mail contracts which includes our do- 
estic mails to and from the depot and to Juarez, Mexico, and to our stations, as 
yell as a Separate airmail contract. In addition to this, the Post Office Depart- 
nent rents from Mr. Frank Servello two buildings; one of which is our station A 
post office for which the Post Office Department pays a monthly rental of $392.50, 
and the other is our Ascarate branch post office, for which the Post Office Depart- 
ment pays $230 a month. 

This shows that Mr. Servello is financially able to take care of his niece, should 
she be allowed to come to the United States. 

I wish to add that our dealings with Mr. Servello are of the highest type and I 
know of now reason why he would not properly take care of this child and give her 
the best advantages as well as a proper education. 

Sincerely, 
M. L. Burueson, Postmaster. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 888) should be enacted. 


O 
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33p CONGRESS SENATE Report 
Ist Session No. 331 


MARIA BUFFONI AND EMMA BOTTA 


JUNE 4 (legislative day, MAy 28), 1953.—Ordered to be printed 


\Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 1103] 


The Committee on the Judiciary, to which was referred the bill 
H R. 1103) for the relief of Maria Buffoni and Emma Botta, having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Maria Buffoni and Emma Botta. The bill 
provides for appropriate quota deductions and for the payment of the 
' required visa fees. 

STATEMENT OF FACTS 


The beneficiaries of the bill are natives and citizens of Italy and 
they are members of the Roman Catholic Order of the Missionary 
Sisters of Verona. They last entered the United States on November 
7, 1951, as visitors, and they are presently engaged in teaching Negro 
| children in a rural section of Chastang, Ala. 
A letter, with attached memorandum, dated May 22, 1952, to the 

then chairman of the Committee on the Judiciary of the House of 
| Representatives from the Deputy Attorney General with reference 
| to H. R. 6968, which was a bill introduced in the 82d Congress for 
the relief of the same aliens, reads as follows: 
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May 22, 19592 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, Hon. W 
House of Representatives, Washington, D. C. Ch 
My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 6968) for the relief of Maris My 
Buffoni and Emma Botta, aliens. The bill would grant the aliens permanen; Vincent 
residence in the United States. sjonary 
There is attached a memorandum prepared by the Immigration and Natura). You 
ization Service of this Department setting forth the facts in these cases. acilita 
The quota for Italy, to which the aliens are chargeable, is oversubscribed anq the Ho 
quota immigration visas are not readily obtainable. In the absence of specig t be 
legislation they will be unable to remain in the United States for an indefinj; y int 
period. Il 
Whether, under the circumstances in these cases, the general provisions of thy That 


immigration laws should be waived presents a question of legislative policy 
concerning which this Department prefers not to make any recommendatio: 
Sincerely, mm 
A. Devitt VANEcH, Nhe 
Deputy Attorney Genera the Of 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION Sery- 
ick Fires RE Maria Burront AND Emma Borra, BENEFICIARIES oF H. R 
6968 


The aliens, who are members of the Roman Catholic Order of the Missionary 
Sisters of Verona, are natives and citizens of Italy. Maria Buffoni was bor: 
October 27, 1916, and Emma Botta on August 19, 1923. These nuns arrived i) 
the United States at the port of New York on November 7, 1951, and were 
admitted as visitors for periods ending May 12, 1952, and May 22, 1952, respec- 
tively, 

These nuns are presently engaged in teaching Negro children in the rural sectior 
of Chastang, Ala., where St. Peter’s Convent is located. In addition, they assist 
in taking care of 20 Negro orphan children who were placed in a mission under the 
jurisdiction of St. Peter’s Convent. These Sisters are entirely supported throug! 
funds provided by Father Grossi, priest at St. Peter’s Convent. 

The aliens testified, in sworn statements, that their intentions at the tim 
of arrival were to study and do religious work among the Negro population for a 
period of about 6 months. They further testified that ‘“‘a few months ago”’ they 
decided that they desired to remain in the United States permanently. 


Senators John Sparkman and Lister Hill wrote to the chairman of 
the Senate Committee on the Judiciary in connection with the bill 
as follows: 


UNITED STATES SENATE, 
April 27, 1953 
Hon. WILLIAM LANGER, 
Chairman, Senate Judiciary Committee, 
Washington, D. C. 

Dear Mr. CuatrMan: On April 14 the House passed H. R. 1103, a bill for the 
relief of Maria Buffoni and Emma Botta. 

This bill ls now before your committee. Bishop Toolen, of Mobile, is ver) 
much interested in this legislation which will permit the Sisters to remain perma- 
nently in the United States to carry out their work for God and mankind in Ala- 
bama. 

It will be very much appreciated by me if you will see to it that this proposal 
is considered promptly by your committee. Naturally should your committee 
report it favorably, I should be pleased. 

With best wishes and kindest personal regards, I am 

Sincerely, 


JOHN SPARKMAN 





MARIA BUFFONI AND EMMA BOTTA 


UNITED STATES SENATE, 
Washington, D. C., April 20, 1953. 
Hon. WitttaAM LANGER, 
Chairman, Senate Judiciary Committee, 
Washington 25, D. C. 


\fy Dear Briu: I am enclosing . letter I have today received from Hon. 
Vincent F. Kilborn in support of H. 1103, a private bill in behalf of two Mis- 
sjonary Sisters of Verona who are saa din Mobile County, Ala. 

You will note Mr. Kilborn would be glad to appear be ‘fore your committee to 
cilitate favorable action on the bill if this is desired. Since he did appear before 

House committee, it may be that his appearance before your committee will 

t be needed but I did want to let you know of his offer and also want to repeat 

y interest in seeing all possible expeditious and favorable action taken on the 


Thanking you and with kindest regards, I am 
Very sincerely, 
Lister Hi. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 1103) should be enacted. 


O 
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83p CONGRESS SENATE | Report 
1st Session 


No. 332 


MOTHER ANNA DiGIORGI 


JUNE 4 (legislative day, MAy 28), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1187] 


The Committee on the Judiciary, to which was referred the bill 
H. R. 1187) for the relief of Mother Anna DiGiorgi, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United State to Mother Anna DiGiorgi. The bill provides for 
fF an appropriate quota deduction and for the payment of the required 
F visa fee, 

STATEMENT OF FACTS 


The beneficiary of the bill is a 44-year-old native and citizen of 
Italy who last entered the United States as a visitor on September 15, 
1947. She is a nun attached to the Sisters of the Order of Oblates of 
the Divine Love and is presently the Mother Superior of the commu- 
_ nity in Lenox, Mass. 

A letter dated November 28, 1949, to the then chairman of the 
Committee on the Judiciary of the House of Representatives from the 
Acting Assistant to the Attorney General with reference to a bill then 
; pending for the relief of the same alien, reads as follows: 

NOVEMBER 28, 1949. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 
© My Dear Mr. CnrarrMan: This is in reply to your request for the views of the 
' Department of Justice relative to the bill (H. R. 5159) for the relief of Mother 
» Anna DiGiorgi, an alien. 
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The bill would provide that, in the administration of the immigration ana 
naturalization laws, Mother Anna DiGiorgi, of St. Francis Seraphic Seminary 
Lowell, Mass., who entered the United States on September 15, 1947, as a tempor. 
ary visitor, shall be considered to have been lawfully admitted to the Uniteq 
States for permanent residence. It would further provide that the Secretary of 
State shall instruct the quota-control officer to deduct one number from the quot: 
of Italy for the first vear such quota is available. : 

The files of the Immigration and Naturalization Service of this Departmen, 
disclose that Mother Anna DiGiorgi, a native and citizen of Italy, born April 14 
1909, last entered the United States at the port of New Orleans, La., on Septem. 
ber, 15, 1947, and was admitted as a temporary visitor under section 3 (2) of th, 
Immigration Act of 1924 until March 15, 1948. Her application for an extension 
of stay in the United States was denied upon her indication that she was awaiting 
receipt of an immigration visa for permanent residence, Later she applied for 
another extension, giving as a reason her physical inability to travel but this was 
also denied. A physical examination by the United States Public Health Seryje, 
doctor revealed her physical condition to be satisfactory. Still later, upon th 
representations of the seminary that her services were greatly needed, she was 
granted additional periods in which to depart from the United States, the last on 
terminating on December 1, 1949. 

Mother Anna DiGiorgi was one of six Sisters of the Order Oblates of the Divine 
Love who entered the United States on September 15, 1947, destined to the St 
Francis Seraphic Seminary, Lowell, Mass., to do domestic work and teaching. 
All of the Sisters, with the exception of Mother Anna DiGiorgi, entered from and 
were natives and citizens of San Salvador, which country being an independent 
nation of the Western Hemisphere, entitled the Sisters to nonquota immigratio 
visas under section 4 (c) of the Immigration Act of 1924 and they were admitted 
for permanent residence. Since Mother Anna DiGiorgi’s arrival in the United 
States she has been associated continuously with the St. Francis Seraphic Sem- 
inary where she is now supervising five other Sisters engaged in domestic work 

After entering the Order of the Oblates of the Divine Love in Italy, Mother 
Anna DiGiorgi was later transferred to San Salvador, remaining there until! she 
came to the United States. She has no relatives in the United States and is 
dependent upon her order for support. She is considered to be a person of good 
moral character. No record exists of her conviction for the violation of any 
Federal or State law. 

The quota of Italy, to which Mother Anna DiGiorgi is chargeable, is preempted 
for 2 years and immigration visas are not readily obtainable. There is no pos- 
sibility of administrative relief available to her under section 4 (d) of the Immigra- 
tion Act of 1924 providing nonquota status for “* * * an immigrant who con- 
tinuously for at least 2 years immediately preceding the time of his application for 
admission to the United States has been, and who seeks to enter the United States 
solely for the purpose of carrying on the vocation of minister of any religious 
denomination * * *’ since nuns are not included in the class of persons to whic! 
the law applies. 

Whether the bill should be enacted presents a question of legislative policy 
upon which the Department of Justice prefers to make no recommendation. 

Yours sincerely, 


4 


PETER CAMPBELL Brown, 
Acting Assistant to the Attorney General. 


Representative Edith N. Rogers, the author of the bill, appeared 
before a subcommittee of the Committee on the Judiciary of the 
House of Representatives in support of her bill, and Congressman 
John W. Heselton, in whose congressional district the beneficiary of 
the bill now resides, submitted the following information in support of 
the bill: 

Str. Vincent DE Pavt Sociery, 
Lenox Dale, Mass., March 11, 1953 
Hon. JoHn W. HESELTON, M. C., 
House of Representatives, Washington, D. C. 

Dear Mr. Hesevron: Your interest in H. R. 1187 in behalf of Mother Anna 
DiGiorgi is deeply appreciated. As spritual director of the local community to 
which she belongs, I wish to express both to you and to Mrs. Rogers the heartfelt 
gratitude of Mother as well as that of the Sisters under her charge. 

Since the bill is soon to come up before the subcommittee, it might be well to 
refresh your mind on some of the facts relative to Mother DiGiorgi. 
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She is a member of a community of nuns known as Oblates to Divine Love. 
pis is an Italian foundation with its mother house in Palermo, Sicily. For some 
‘oars now, Sisters of this community have been working in Costa Rica and San 
ssivador in Central America. In this region, they have conducted schools and 
. Mother DiGiorgi labored there some 15 years. Thus, besides her native 
alian, she has an excellent command of Spanish. At Lenox, she has been 
sndueting classes in Spanish for schoolteachers and others of college level. 

Mother DiGiorgi came to Central America for the purpose of recruiting young 
vomen of the Spanish tongue for educational work on this continent. At the 

jyest of the archbishop cardinal of New York this community took over several 
ehools in New York primarily for the purpose of making good citizens of the 

jjdren of Puerto Ricans. The Puerto Ricans of New York could easily consti- 
tea serious social problem under subversive or any evil influence. These Sisters 

sve been Working to mold young Puerto Ricans into good citizens of this great 
intry. They instill in them a love for and a loyalty to America and inspire 
em With a respect for authority. This is something that should be well weighed 
onsidering the petition of Mother DiGiorgi. 

Mother DiGiorgi’s present position is that of superior of the community at 
lenox. It is her duty to train the young Central American nuns in the work 
nd the ideals of the Oblates to Divine Love. In the short time she is here, 
Mother DiGiorgi has acquired a fine mastery of English. She loves America 
and all for which our beloved country stands. She is instilling this spirit into 
the nuns of her community. When these Sisters are fully trained, they too will 
esent to help in the teaching work of their community in New York City. 

In the meantime, they are performing an indispensable service to the Fathers 
f Merey at Lenox by looking after the domestic needs of their novitiate and house 
f studies. 

Mother DiGiorgi’s very profession as a member of a religious sisterhood is an 
mportant consideration. Religious women both by their example and _ their 
formal teaching contribute much to the formation of God-fearing and God-loving 
‘itizens. Their very lives are examples of selfless living and loyalty to religious 
leals. This cannot but influenee for good all those who come under or within 
their influence. 

Secondly, nuns ask nothing and give all. Prompted by a love for Christ, they 
give themselves without hope of material recompense to the work of orientating 
young hearts and minds to Christian living in schools, hospitals, and other chari- 
table institutions. 

Finally, in case of illness or old age, they look after each other and never become 
financial burdens to city, town, or State. 

For these reasons, it should be apparent that Mother DiGiorgi’s case is of a 
special category. We fondly hope that the subcommittee will give this bill the 
consideration which it merits and trust that they will recommend its passage. 

Sincerely and gratefully yours, 
v. Trmotuy J. Cuampovux, J. C. D., 
SPIRITUAL DIREcTOR, 
Pastor, St. Vincent de Paul Church, Lenor Dale, Mass. 


Our Lapy or Mercy SEMINARY, 
SociETY OF THE FaTHERS OF MERCY, 
Lenox, Mass., March 8, 1953. 


Dear Mr. Heseuten: As rector of Our Lady of Mercy Seminary and superior 
of the community, attached to the seminary, may I state clearly, exactly, and 
definitely what position Mother DeGiorgi holds at the seminary. 

Mother DeGiorgi is a college graduate; she speaks Spanish, French, Italian, 
and English fluently; she is a most capable and intelligent lady. Before coming 
to the United States, she taught Romance languages in colleges conducted by her 
own community in Central America. At our seminary, Mother DeGiorgi is the 
reverend mother superior of a group of nuns who take care of the domestic needs 
of the community and the entire student body. Although she supervises all the 
work that must be performed daily by the members of her community, she also 
teaches Spanish grammar and literature to a group of college graduates who are 
deepy interested in the problems presented by Puerto Ricans who do not speak 
English. It is well to keep in mind that Mother DeGiorgi belongs to a com- 
munity that conducts several schools in New York City for Puerto Ricans and 
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Spanish children. Besides fulfilling all the duties and responsibilities attached to 

her office as superior, Mother DeGiorgi also teaches religion to a group of children 

of the grammar and high-school level, who come weekly for instructions 7 

For the benefit of those who are profiting from the lessons and instructions 

given so ably and intelligently by Mother DeGiorgi, I pray that H. R. 1187 wij 
be approved and passed in her favor. 

Sincerely yours, 
Rev. THomas M. McAvoy, S. P. M., 
Rector and Superior, 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 1187) should be enacted. 


CC) 
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No. 333 


RONALD J. PALMER AND RONDA KAY PALMER 


JuNeE 4 (legislative day, MAy 28), 1953.—Ordered to be printed 


| Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1200] 


The Committee on the Judiciary, to which was referred the bill 
H. R. 1200) for the relief of Ronald J. Palmer and Ronda Kay 
Palmer having considered the same, reports favorably thereon without 
amendment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor children adopted by 
citizens of the United States the status of nonquota immigrants which 
is the status normally enjoyed by the alien minor children of United 
States citizens. 

STATEMENT OF FACTS 


The beneficiaries of the bill were born in Japan on March 2, 1952, 
and December 5, 1950, respectively. The children have been adopted 
by M. Sgt. and Mrs. Jewell F. Palmer, who are United States citizens 
presently in Japan where Sergeant Palmer is on duty with our Armed 
Forces. 

Congressman Harry R. Sheppard, the author of the bill, submitted 
to the chairman of the Committee on the Judiciary of the House of 
Representatives the following information in support of the bill: 


26007 








2 RONALD J. PALMER AND RONDA KAY PALMER 








vt 
House oF REPRESENTATIVES. 
Washington, D. C., February 11. 19 
Hon. Cuauncey W. ReEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMaAn: Under date of January 6, 1953, I introduced H. R. 299 
a bill for the relief of Ronald J. Palmer and Ronda Kay Palmer. ; 

Enelosed herewith are documents in support of the bill. To: a 

In the 82d Congress, 2d session, I introduced H. R. 7831, a bill for the relies R 
of Ronald J. Palmer. On June 4, 1952, there were documents submitted to tho CI 
Committee on the Judiciary in support of H. R. 7831. le, | 

The committee’s early consideration of H. R. 1200 will be sincerely appreciated the pe 

Yours sincerely, Mo 
Harry R. SHEepparp, M. | 1 a 
- Pity 

TacHIKAWA, Honsnu, JAPAN, May 1, 1952. No 

Hon. Harry R. SHEPPARD, 
Hlouse of Representatives, Washington, D. C. . I a 

Deak Sir: I am writing you in regard to obtaining United States citizx " Here 
for our adopted child through the passage of a private bill in Congress |  welfa 
is of the essence since [ am due to go home soon. 

On March 30, 1952, my wife and I adopted a male child, born March 2, {152 . 
from Sister Odilia’s Home, near Tokyo, Honshu, Japan. The home is fo: I, 
doned and unwanted children who are offsprings of American occupation pers oh. 
and Japanese women and is recognized by the Japanese Government iid @ 
home has received financial aid from variows branches of the United sta " 
occupation iorces 

The herein-mentioned child, without reservation, is now in our home and 
our immediate care at the Tachikawa dependent housing area, Tachika 
Base, APO 704. Since we have adopted him, we feel that we can help 
better life through giving him the love and affection a child requires. Si 
wife’s arrival in Japan 5 months ago, we gave considerable thought to t} 
tion, and, as a result, it has brought us a great amount of happiness 
this child. 

My wife was born October 4, 1919, at Coffeyville, Kans., and I was bor T) 
April 3, 1919, at Cedar County, Mo. We were married January 12, 14¢ West 
which we made our home in San Bernardino, Calif. Both my wife and Secti 
having lived in California most of the time during the last 15 vears, wish t . TI 
tinue our residence there. Her father who owns and operates his busines { 1565 
in Los Angeles, Calif. Squg 

It will be our pleasure, happiness, and comfort to give this child the b ! Tl 
love, care, security, and the best education we may be able to provide \rrange- adot 
ments have been made with the local base chaplain for the baptizing of this child Min 
under the name of Ronald J. Palmer. Having no children of our own, pleas Tok 
accept Our promise that the child will never want, and will receive religious 1 v 
educational guidance to the best of our ability. My wife and I are of Christia man 
faith. . Pres 

At present the birth records of Ronald are with the State Department in Tokyo, T 
Japan, and the number of the case will be available very soon. When received, it Aza 
will be immediately forwarded to you in addition to all other papers relative to the Sagi 
adoption. We have processed all papers that are required here. Mrs. Palmer \ 
and I humbly beg of you to give expeditious attention to this matter, and offer 195; 
a prayer that our child is permitted to become a citizen of the United States Kor 

I have been a member of the United States Air Force for 11 years. At present 7 
I am on an indefinite enlistment in the Air Force with the present grade of master part 
sergeant. My monthly pay over here counting all allowances is $389.70, less the 
taxes, Which we feel is sufficient for support of our family. I own a 1950 Buick JR Ha; 
(book value $1,500); a private bank account of $2,500, and am a beneficiary under A 
a will presently in probate from which I expect to receive approximately $4,500. at t 

I am enclosing a self-addressed airmail envelope for your convenience in ansWer- par’ 
ing this question: Can my request be fulfilled before I become due to rotate to the Booth 
United States in October 1952? Chi 

Thank you for your kind consideration and for any assistance you may provide the 


in this matter. We sincerely hope that you will be able to give it attention at 





RONALD J. PALMER AND RONDA KAY PALMER 3 


ir earliest convenience. Please advise me as to any documents that may be 
red in furtherance of my request. 
Respectfully, 


ve 


JEWELL F, PALMER, 
Vaster Sergeant, USAF, AF 37007824, Headquarters Squadron Section, 
Far East Air Materiel Command, APO 823 care of Postmaster, San 
Francisco, Calif. 
AGREEMENT 

APRIL 26, 1952. 
Jewell Palmer. 
Ruth Palmer. 

id: Name, Kazuo Fukui; sex, male; born, March 2, 1952. Permanent domi- 
le, 113, l-echome, Saginomiya, Nakano-ku, Tokyo-to. Present domicile, Same 
e permanent domicile. 

\lother: Name, Matsuko Fukui. Permanent domicile, 113, l-chome, Sagino- 
Nakano-ku, Tokyo-to. Present domicile, Same as the permanent domicile. 
Person is parential authority: Name, Tama Fukui. Permanent domicile, 1772, 
\iigmi-eho, Azabu, Minatoku, Tokyo-to. Present domicile, 113, 1-chome, 
saginomiva, Nakano-ku, Tokyo-to. Relation to the child, parental authority. 

NOTE I make the following agreement for the mother, Matsuko Fukui, 

the mother is under age. 

I agree that you adopt the above-described child, Kazuo Fukui, from now on. 
Here, I hope you are kind to take every possible care according to the child’s 
elfare and education in future. 

TaMaA Fuxur (Han). 


I, Takeru Hayashi, do affirm that the above translation is true and correct to 
the best of my knowledge. 
Takeuu HayasHt. 
Subscribed to before me on this 27th day of May 1952. 
Avucust C, CaRLson, 
Major, USAF, Staff Judge Advocate. 


DECREE 
Tokyo Famity Court, December 16, 1952. 
Adoption Case, Tokyo Family Court No. 11133, 1952 


The petitioner: Jewell F. Palmer, born April 3, 1919. Legal domicile, 1565 
West 39th Street, Los Angeles, Calif. Present domicile, Headquarters Squadron 
Section Fealogfor, APO 323. 

The wife of petitioner: Ruth K. Palmer, born October 4, 1919. Legal domicile, 
1565 West 39th Street, Los Angeles, Calif. Present domicile, Headquarters 
Squadron Section Feelogfor, APO 323. 

The other party: Kazuo Fukui, male, Japanese national (the child to be 
adopted) born March 2, 1952. Permanent domicile, 23, Azabu-Mivamura-cho, 
Minato-ku, Tokyo. Present domicile, 858 3-chome Nishisugamo Toshima-ku, 
Tokvo. 

The mother of other party: Matsuko Fukui, born October 29, 1934.  Per- 
manent domicile, 23, 1l-chome, Azabumiyamura-machi, Minato-ku, Tokyo. 
Present domicile, 113, 1-chome, Saginomiya, Nakano-ku, Tokyo. 

The guardian of mother: Tama Fukui, Permanent domicile, 7 
Azabushintsuna-machi, Minato-ku, Tokyo. Present domicile, 11 
Saginomiya, Nakano-ku, Tokyo. 

With respect. to the case above-mentioned, a hearing was held on December 16, 
1962, at the Tokyo Family Court before me, Judge of Domestic Relations Rinji 
Kondo. 

The petitioner Jewell F. Palmer, Ruth K. Palmer, the mother of the other 
party, Matsuko Fukui, the legal guardian of mother of other party Tama Fukui, 
the representatives of the Chuo Children’s Welfare Center of Tokyo-to, Namio 
Hanada and Yoshiko Kinjo were present at the said hearing. 

According to the written application filed to this court and oral statement held 
at the hearing of the petitioner, and the written consent of the mother of the other 
party (the child to be adopted) and of the legal guardian of the said mother of the 
other party and the report and oral statement of the representatives of the Chuo 
Children’s Welfare Center, Tokyo-to, Yoshiko Kinjo and Namio Hanada and at 
the same time, according to the provisions of adoption of the California Code and 


2, 1-chome, 
3, l-chome, 
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the Japanese Laws I, Judge of Domestic Relations Rinji Kondo recognize 4} 
application of this case as being proper and decide as follows: 


le 


TEXT 


This court grant that the petitioner Jewell F. Palmer and his wife Ruth Kk 
Palmer adopt the other party Kazuo Fukui. 
Signed by Judge of Domestic Relations 
Ringt Konpo 
This translation is certified to be correct 
Tatsuo SAMESHIMA, 
Probation officer, Tokyo Family Cour: 


DECREE 
Toxyo Famity Court, December 16, 1952 
Adoption Case, Tokyo Family Court No. 11134, 1952 


The petitioner: Jewell F. Palmer, born April 3, 1919. Legal domicile, 1565 
West 39th Street, Los Angeles, Calif. Present domicile, Headquarters Squadron 
Section Fealogfor, APO 323. 

The wife of petitioner: Ruth K. Palmer, born October 4, 1919. Legal domicile 
1565 West 39th Street, Los Angeles, Calif. Present domcile, Headquarters 
Squadron Section Fealogfor, APO 323. 

The other party: Takeko Yamada, female, Japanese national (the child to be 
adopted), born December 5, 1950. Permanent domicile, 1376, 4-chome, Itabashi 
Itabashi-ku Tokyo. Present domicile, 858, 3-chome, Nishisugamo Toshima-ky 
Tokyo. 

The legal guardian of other party: Genshin Marui. Permanent domicile, 80 
Omote-machi, Bunkyo-ku Tokyo. Present domicile, 858, 3-chome, Nishisugamo 
Toshima-ku Tokyo. 

With respect to the case above mentioned, a hearing was held of December 16 
1952, at the Tokyo Family Court before me, Judge of Domestic Relations Rinjj 
Kondo. : 

The petitioner Jewell F. Palmer, Ruth K. Palmer, the representatives of the 
Chuo Children’s Welfare Center of Tokyo-to, Namio Hanada and Yoshiko Kinjo 
were present at the said hearing. 

According to the written application filed to this court and oral statement held 
at the hearing of the petitioner, and the written consent of the legal guardian of 
the other party (the child to be adopted), and the report and oral statement of the 
representatives of the Chuo Children’s Welfare Center, Tokyo-to, Namio Hanada 
and Yoshiko Kinjo and at the same time, according to the provisions of adoption 
of the California Code and the Japanese Laws I, Judge of Domestic Relations 
Rinji Kondo recognize the application of this case as being proper and decide 
as follows: 

TEXT 


This court grant that the petitioner Jewell F. Palmer and his wife Ruth K. 
Palmer adopt the other party Takeko Yamada. 
Signed by Judge of Domestic Relations. 
Ringr_ Konpo. 
This translation is certified to be correct. 
Tatsuo SAMESHIMA, 
Probation Officer, Tokyo Family Court. 


No. 26317 
NOVEMBER 28, 1952, 
FAMILY REGISTER 


Name, Takeko Yamada. Born, December 5, 1950. Sex, female. Permanent 
domicile, 1376, 4-chome, Itabashi-machi, Itabashi-ku, Tokyo-to. 

Article, report of birth on the 5th of December 1950, was compiled on the 9th 
of January 1951, according to the original census register made by the chief of 
the Itabashi Ward Office. 

I affirm the above statement to be identical with the original copy of the family 
register in every detail. 
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TSUNESABURO SuiBuya (Han), 


Chief of the Tokyo-to Itabashi Ward Office. 


' 1. Takeru Hayashi, do affirm that the above translation is true and correct to 
» the best of my knowledge. 


TaKERU HAYASHI. 


Subscribed and affirmed before me on this 20th day of November 1952. 


Jack J. GELDBART, 
Ist Lt., USAF, Judge Advocate. 


May 14, 1952. 


FAMILY REGISTER 


Name, Matsuko Fukui (fourth daughter). Born, October 29, 1934. Father, 
\aokichi Fukui (deceased). Mother, Fude (deceased). Permanent domicile, 
3, Mivamura-machi, Azabu, Minato-ku, Tokyo-to. 

{rticle, report of birth at 23, Miyamura-cho, Azabu, on October 29, 1934, was 
sibmitted by father, Naokichi Fukui, accepted by this office and registered on 
\ovember 7 the same year. Transferred on March 14, 1952, from the domicile 
f Naokichi Fukui at 23, Miyamura-cho, Azabu, Minato-ku. Shigeshichi Fukui 

d Tama, residing at 72, 1-chome, Niiami-cho, Azabu, Minato-ku, started exer- 
sing guardianship for Matsuko on July 27, 1950, since there was nobody to 
exercise guardianship. 

teport of the above guardianship was submitted to this office on April 26, 1952, 
nd accepted on the 30th the same month. 

Name, Kazuo (Male). Born, March 2, 1952. Mother, Matsuko Fukui. 

\rticle, report of birth at 1614, 2-chome, Nogata-machi, Nakano-ku, on March 
2 1952, was submitted by mother, Matsuko Fukui, accepted by the chief of 
Nakano Ward Office on the 5th the same month and forwarded to this office on 
the 14th the same month. 

| affirm the above statement to be identical with the original copy of the family 
register in every detail. 

SEITARO NAKANISHI (Han), 
Chief of Tokyo-to Minato, Ward Office. 


I, Takeru Hayashi, do affirm that the above translation is true and correct to 
the best of my knowledge. 
TAKERU HAYASHI. 
Subseribed to before me on this 27th day of May 1952. 
Avuaust C, Carson, 
Major, USAF, Staff Judge Advocate. 


AUTHORIZATION 


Name of the child, Takeko Yamada. Address of the child in Japan: No. 858, 
3-Chome Neshisugamo Toshima-ku Tokyo-to Japan. Sex, female. Age, 1 year 
11 months. 

It is deemed satisfactory that the above-stated child may be taken over under 
the custody of Mr. Jewell Palmer and Mrs. Ruth Palmer (name of the foreign 
personnel) or taken out of the country by the same, with the purpose of adoption 
in future (or bringing up till it can support itself). 

GENSTIN MARUI, 
Tokyo-to Child Welfare Center. 


Date: November 11, 1952. 
TACHIKAWA, Honsuu, JAPAN, May 1, 1952. 
Hon, Harry R. SHEPPARD, 
House of Representatives, Washington, D. C. 


Dear CONGRESSMAN SHEPPARD: I am writing to furnish information regard- 
ing Master Sergeant and Mrs. Jewell F. Palmer, who are seeking to obtain citizen- 
ship for their adopted child through the passage of a private bill in Congress. I 
will furnish any additional information at hand that will assist in the matter. 

[ have known Master Sergeant and Mrs. Palmer since January 1946, under 
the circumstance of our service together in the United States Air Force, both 
here and in the United States. We have and do work together and associate 
socially. 

The Palmers are of mature age and sound judgment. In adopting this child 
they took cognizance of the problems to come, and are well aware of their respon- 
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sibility. They are sincere in their desire to sacrifice and work toward yiyj,, 
their child a good home and a fine education. Sergeant and Mrs. Palmer liye s 
well-adjusted home life, and have a wide selection of friends, Being a epg, 
friend, I am well aware of their attitude toward their adopted child and of +} 
hope to make him a good citizen. They look to the future with happiness and J 
dream of the child’s being to them what a real son would be. Sergeant Palio ea 
is a hard working, dependable man, who is respected, and who serves his count; 
with diligence and pride. Any assistance rendered him would work toward +h, 
benefit of mankind and our United States. Atti 
During the time I have known the Palmers, I do not know of any time when thoi, 
behavior was not above reproach. Their moral character is not wanting in ay ; 
degree, nor is there any unhappiness in their home. They are upstanding citize). a] R 
and are held in high esteem of all those who know them, including myself and ; : 
wife. I feel secure in stating that they will provide an excellent home, al] possi}, TI 
love and affection and wonderful care for their child. To my knowledge they a; 
financially able to provide for the child, now and in the future. ara 
The Palmers are residents of California, and intend to reside there in the fury, me 
I, too, have been a resident of San Bernardino and Imperial Valley, Calif., si; 
1937. 
I sincerely hope that this will be of assistance to you in helping Sergeant Pa}, 
obtain citizenship for his son. In aiding him vou have the sincere thanks of mys 
and my wife. The 
Respectfully, e 0] 
Lewis V. Lepuey, M/Sgt., USAP 


ve 





HEADQUARTERS, Far East Ark MATERIEL COMMAND, 
OFFICE OF THE COMMANDING GENERAL, 
APO 323, May 1, 195 
Hon. Harry R. SHEPPARD, 
House of Representatives, Washington, D. C. 

Dear Stir: At the request of one of my command, M. Sgt. Jewell F. Palme: 
AF 37007824, I am writing to you in regard to his efforts in adopting a child j; 
Japan. 

Sergeant Palmer has served as sergeant major of the Far East Air Materie! 
Command during the past 2 years, in which capacity he has proven himself 4 
capable, hard working, and efficient airman, a credit to the United States Air 
Force. He has served his country honestly and diligently both in peacetime and 
during the present emergency in Korea. 

Both his immediate squadron commander and I have discussed this matter 
with him. Sergeant and Mrs. Palmer are both of mature age and mind and have 
had ample opportunity to discuss and visualize the problems with which the 
may be confronted in raising a child of Japanese and American descent within tly 
United States. I honestly believe this young couple fully capable and qualfied to 
accomplish the task which they have undertaken. 

Sincerely, 
JoHun P. Doy er, 
Brigadier General, USAF, Commanding 


In addition to the above, Congressman Sheppard submitted to the 
Senate Committee on the Judiciary the following letter in connection 
with the case: 

TACHIKAWA, Honsuu, JAPAN, December 5, 1952. 
Hon. Harry R. SHEPPARD, 
House of Representatives, Washington, D. C. 

Dear Srr: I wish to express my thanks and appreciation for your efforts 
presenting H. R. 7831 in our behalf to the 82d Congress. Both my wife and | 
deeply regret the fact of your not being reelected during the past election. 

In your last letter of July 17, 1952, you stated that when the 83d Congress con- 
venes, you would, if reelected, refile a bill for the relief of our adopted son, Ronald 
J. Palmer. I would appreciate it if you would pass on the file of our son to your 
successor from the 21st District, California, with a request that this bill be refiled 
in the 83d Congress. 

An extension has been granted to my present overseas tour by Headquarters 
United States Air Force, allowing me to remain in this theater until passage of a 
private bill through Congress could be obtained. With this additional time, Mrs 
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r and I adopted another child, a little 2-year-old girl, the daughter of a 
yiese Woman and an American serviceman. We obtained the little girl 
‘ough sister Odilia’s Home and the Child Welfare Center in Tokyo and have 
her in our home since August 1952. We have renamed the child Ronda Kay 


Palmer. Final Japanese court action awarding us the child wiil be completed in 
near Tuture. 
\ttached hereto are copies of the family register (birth certificate) in both 
lananese and English and the authorization for adoption by the Child Welfare 
»terin Tokyo. It is respectfully requested that a private bill be compiled on 
Ronda Kay and Ronald J. Palmer to permit their entrance into the United 
ites so that they may have the privilege of becoming American citizens. 
hank you for your kind consideration and the assistance you have rendered 
on this matter. Request that if your successor should require additional 
ation, I be so advised, to enable me to take expeditious action to forward 
nents to him prior to the opening of the 83d Congress in January. 
Respectfully, 
JEWELL F. PALMER, 
Master Sergeant, USAF. 


The committee, after consideration of all the facts in the case, is of 
e opinion that the bill (H. R. 1200) should be enacted. 
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Calendar No. 348 


s3p CONGRESS ; “SENATE REportT 
f No. 334 


1st Session 


CPL. PREDRAG MITROVICH 
JUNE 4 (legislative day, MAy 28), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1517] 


The Committee on the Judiciary, to which was referred the bill 
H. R. 1517) for the relief of Cpl. Predrag Mitrovich, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Cpl. Predrag Mitrovich. The bill provides for 
an appropriate quota deduction and for the payment of the required 
visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill was born in Yugoslavia on December 30, 
1926, and claims to be stateless at the present time. He last entered 
the United States as a seaman on February 13, 1949, and is presently 
a corporal in the United States Marine Corps. 

A letter dated November 17, 1949, to the then chairman of the Com- 
mittee on the Judiciary of the House of Representatives from the 
Assistant to the Attorney General with reference to a bill then pending 
for the relief of the same alien, reads as follows: 
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DEPARTMENT OF JUSTICE, 
OrFicE oF THE ASSISTANT TO THE ATTORNEY GENERAL, 
: Washington, November 17, 1949. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuarrman: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 5959) for the relief o§ 
Predrag Mitrovic, an alien. 

The bill would provide that, in the administration of the immigration anq 
naturalization laws, the Attorney General be directed to record the lawful admis. 
sion for permanent residence of Predrag Mitrovic as of the date on which he 
entered the United States. It would also direct the Secretary of State to instryc 
the quota-control officer to deduct the proper number from the appropriate 
immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Predrag Mitrovic is a native of Yugoslavia, having been born jp 
Dubrovnik of that country on December 30, 1926. He claims to be stateless, He 
entered the United States at the port of New Orleans on February 13, 1949, when 
he was admitted under section 3 (5) of the Immigration Act of 1924, as a seaman 
for the period during which his vessel remained in port, but not to exceed 29 days 
When his vessel departed on February 15, 1949, he was not on board. Subse- 
quently, at the hearing held under the warrant of arrest in deportation proceedings, 
which was issued against him, he submitted an application to have his immigration 
status adjusted, under section 4 (a) of the Displaced Persons Act of 1948, to that 
of an alien admitted to the United States for permanent residence, as well as an 
application under section 19 (c) of the Immigration Act of 1917, to have his 
deportation suspended or, alternatively, that he be granted the privilege of 
voluntary departure. Both applications were denied, however, since he did not 
qualify for either relief, but in view of his war record, he was accorded the maxi- 
mum administrative relief available to him that of departing to any country of 
his choice without the entry of an order of deportation. Further action to 
enforce his departure was ordered held in abeyance pending consideration of this 
bill. 

The files further reflect that the alien worked as a seaman for 1 year before 
he entered the United States and that he signed on a Panamanian vessel jn 
Antwerp, Belgium, on October 17, 1948, making 2 round-trip voyages from 
Belgium to this country, prior to leaving the vessel at New Orleans on his third 
arrival. He testified at his warrant hearing that it was his intention, when he 
left the vessel, to ascertain if he could remain legally in the United States. Accord- 
ing to further statements on his part, supported to some extent by documents 
which appear to be genuine, the alien joined Gen. Draga Mihailovich’s Roya! 
Yugoslav Army of the Homeland, on October 20, 1942. After the invasion of 
Yugoslavia by the Nazi Army, he was arr*sted on a political charge and was held 
in a Fascist prison in Yugoslavia for 15 days, when he was released because of 
his youth. Thereafter he was required to report to the Nazi authorities twice 
daily. He was active in the underground army of General Mihailovich wher 
Marshal Tito and his Communists gained control of the Yugoslav Government i: 
the spring of 1944. He continued in this underground movement until October 27 
1944, when he went to Italy, where he resided until 1948. Thereafter he fled t 
France, stating that, prior to the political election in Italy, in March 1948, the 
view prevailed that the Communists would win and the prospect of a Communist 
victory caused a panic among displaced persons such as himself. In Paris he 
studied law until October 1948. 

While Mr. Mitrovich is not eligible for relief under section 4 (a) of the Displaced 
Persons Act of 1948, it would appear that should H. R. 4567, 81st Congress 
which has passed the House, become law, he would be eligible to file an application 
for relief thereunder. The quota of Yugoslavia, to which he is chargeable, is 
oversubscribed for several years and an immigration visa is not readily obtainabi: 
The record fails to present considerations sufficient to justify the enactment 
special legislation granting him a preference over others similarly situated who 
are awaiting their turn abroad to come to this country for permanent residenc 
It is to be noted that no order of deportation has been entered in the alien’s case 
and that he has been granted the privilege of departing to any country of his 
choice. He joined the vessel that brought him to the United States in Belgium 
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and he had previously resided in France, neither country being considered under 
»e domination of Russia, 
" In view of the foregoing considerations this Department is unable to recommend 
actment of this measure, 
Yours sincerely, 
Peyton Forp, 
The Assistant to the Attorney General. 

[t was subsequently determined that Corporal Mitrovich was not 
eigible for relief under section 4 of the Displaced Persons Act, as 
gmended. 

Congressman Robert C. Wilson, the author of the bill, appeared 
wfore a subcommittee of the Committee on the Judiciary of the 
House of Representatives and submitted the following documents in 
sipport of the bill: 


ijifornia State Department of Education 
Form No. J-46-A 
[wo copies to student February 6, 1951) 


TRANSCRIPT OF JUNIOR COLLEGE REcoRD 
sAN DIEGO JUNIOR COLLEGE, SAN DIEGO UNIFIED DISTRICT, SAN DIEGO, CALIF, 


Dates of attendance: Other basis for entrance: 
Kintered: February 7, 1949. Name: Mitrovich, Predrag B. 
Withdrew: Address: 1749 Myrtle, San Diego, Calif. 
Date of graduation: June 16, 1951. Place of birth: 
ntitled to honorable dismissal: Date of birth: December 30, 1926. 
Parent or guardian: Name: Address: 
ntrance basis: Graduated from Cetinje Classification: 
High School. Date: June 1948. 


Summary of high-school record 


. Semester Semester . Seme Semester 
Subjec Subject 
an periods mark = mark 


| History, United States_. 
Yoreign language 
Geometrical drawing 
|, Other subjects 


ine geometry 
i geometry 
ometry 


| 

| 

| 

|. Chemistry 
| 

| 

| 

| 

| 
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Junior college transcript 
SCHOOL YEAR 1948-49 








ist semester 2d semester 
Name and number of course No. weeks... | No. weeks 
' 
un. | Ga. | Pt. | un | a Pt 
en — — i ff | | 
| | 
Business Mathematics (Buspr 79) ___._-- ; ncniitoaaakie nihil ditaae dt 3 | A 
SUMMER SEMESTER 10949 
| | 
Secretarial bookkeeping (Acct. 90). ...........-.---.--} 4 A | 12 
Elementary typing (Type. 75)............-..---.--- 3 A | 9 | z 


SCHOOL YEAR 1949-50 








Calculating machines (Bus. Ma 70) 2 A 6 | 

Filing (Bus. Pr. 71) = soa eten l a 3 | | 
Elementary accounting (Acct. } vitibtpiicinsieeut 5 A | 15 | 
Advanced typing (Type. 76) i‘. uhchResvsusmeul 3 A-— | 9} 
Business economics (Bus. Pr. 21) nce a; = 9 | 
DUNNE DTI LIOE, IO)... .ncnnunpecwatacnwasonsnis Sc cusiibukaebalheanaaiee | | 
Business Spanish (Span. 24) - - wcsegonande (ASS Sieubes doles 

Business mathematics, adv: anced (Bus. Pr. 80)_-.-- eek wens dl 
Accounting, advanced (Acct. 4) ..-...----- Se retele ta covaudets cues cont 


Bookkeeping machines (Bus. Ma. 74)......---------- | saoenanicne eaahana | 
Business law (Bus. Pr. 23)_-- akanieaticmate ‘ 
Bookkeeping machines (Bus. Ma. 74)...........------|-- 








SUMMER SEMESTER 1950 


| 
Survey of biology (Bio. 10)_........--.----- 3 -/ 4 Oies. 
Elementary accounting (Acct. 2)....- 5 A BF Fo nwe 

| | | 

1ST SEMESTER, 1950-61 
American Democracy (Pol. Se. 10).............------- | 3 | A PE ce 
Intermediate accounting moe 3) ede PS. 5 A 15 |. 
Mens’ hygiene (H. E. 1) cae Se TCS Oe 8 eee 
Business speech (Eng. Os es insiinnn wl 3; A OL ade 
Psychology of pers. dev. (Psych. NR Pei hse iad tae | 9 |.. 
| 





Physical education exempt. Served in Allied Army in World War II. 


I certify that the above information is correct. 
LEoNARD R. Ermon, Registrar 
Report on sulllect A: Date... oc... cee ccc cesses 
MIR cites a Siri oocnd 
Date February 8, 1951. 
I hereby certify that the photostat print is a true and correct copy of the 
document presented to us to be photostated. 
Rapip Copyina & PxHoTo Co. 
By Howarp BopeE Lt. 
FEBRUARY 3, 1953. 





SERBIAN NATIONAL DEFENSE COUNCIL OF AMERICA, 
Chicago 5, Ill., March 4, 1953. 


Re H. R. 1517. 


Hon. Cuauncey W, ReEEp, 
United States Congressman, 
House of Representatives, Washington, D. C. 


Dear ConcressMAN ReEeEp: At this time we would like to intervene on behalf 
of Predrag Mitrovic who is 26 years old, son of a Serbian orthodox priest from 
Dubrovnik, Yugoslavia. Predrag Mitrovic fought under the guerrilla units of 
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CPL. PREDRAG MITROVICH o 


Draza Mihailovich and came to Italy in 1944 where he became a seaman 
mping the ship in San Diego, Calif. While in San Diego he finished junior 
jlege and then volunteered for United States Marine Corps where he is serving 

Hon. Robert C. Wilson, Congressman from California, has all informations 
.pout the case and has introduced private bill H. R. 1517 asking for asylum for 
-he above mentioned. 

We know that your honor, as chairman of the Committee on the Judiciary, 
as quite a few of these cases on hand and that this case would receive your con- 
.jderation irrespective of our plea for this young man. But we thought it might 
ecome necessary for our organization to offer certain material and moral guar- 
anty as provided by the immigration law to facilitate a just disposition of this 
case. 

Very sincerely yours, 
SERBIAN NATIONAL DEFENSE CoUNCIL oF AMERICA. 
L. M. Pgeyovicnu, Secretary. 


Tue First Nationa Trust & Savines Bank, 
San Diego 12, Calif., February 24, 19538. 
RoBERT WILSON, 
House of Representatives, Washington, D. C. 

Dear Mr. Witson: I take pleasure in commending to your consideration 
pl. Predrag Mitrovich, 1266078, United States Marine Corps. I understand 
that you are interested in obtaining congressional action to permit his remaining 
in these United States. 

Corporal Mitrovich is a former employee of this bank, having been employed 
by us from January 16, 1950, to December 8, 1951, during which time we had 
pportunity to observe his behavior and evaluate him both as an employee and a 
itizen of the United States. We do not hesitate to recommend him highly and 
ve would not hesitate to reemploy him upon his discharge from the Marine Corps. 
\t all times we found him to be a gentleman who applied himself to his work in an 
ficient manner, and our relationship with him would indicate that he would make 
a good citizen of the United States. 

Sincerely yours, 
[SEAL] ANDERSON Bortuwick, President. 


FEBRUARY 2, 1953. 
Inre H. R. 1517. 
Hon. Ropert C. WILson, 
United States Congress, 
House Office Building, Washington, D. C. 

Dear Bos: H. R. 1517 is a bill for relief of Predrag Mitrovich, 1266078, 
corporal in the United States Marine Corps. He entered the United States on 
February 13, 1949, at New Orleans and has made rapid progress toward becoming 
a Valuable and productive citizen. 

He completed 2 years of a business course at San Diego Junior College in 1 year 
asa straight A student. Later he became a valued employee of the First National 
Bank in San Diego where he was employed for 2 years prior to his enlistment in 
the Marine Corps. He is now serving as a corporal in the disbursing office, Third 
Marine Division, at Camp Pendleton and will complete his tour of duty in 
December 1953. 

I strongly recommend your favorable consideration of H. R. 1517 because of 
the outstanding record and adjustment of this individual to the American way of 
life. His brilliant scholastic and business record and his excellent service in the 
Marine Corps in his brief residence in the United States commend him highly. 
Relatives in this city provide ample guaranty of financial responsibility. 

Sincerely, 
JOHN BUTLER, 
Mayor. 
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Fieet RESERVE ASSOCIATION, 
Brancu No. Ning, INc., 
San Diego 1, Calif., February 25, 1958 


Re H. R. 1517; Cpl. Predrag Mitrovich, United States Marine Corps. 
Hon. Rospertr C. WI son, 
Member of Congress, 30th District California, 
House Office Building, Washington 25, D. C. 

Dear Bos: The young man referred to in H. R. 1517, a private bill for citizen. 
ship, has been under my supervision for nearly 2 years at the First Nationa! 
Trust & Savings Bank of San Diego. I found him a man of high ealiber j; 
integrity and industriousness. 

He has access to my home and friendship in the family and though he needed 
no urging, I was in some measure responsible for his joining the service. 

In my 37 years duty with the United States Navy, 32 vears active duty, I h 
found none better qualified for the high privilege of citizenship, including oyr 
native born. 

I am sure the Congress of the United States would not err in granting this 
high privilege to this young man. 

He is fully aware of the responsibility required and would in my opinion be 4 
asset to this Nation of ours. 

Respectfully, 
W. F. Hickey, 
Junior Past President of California, 
Lieutenant, United States Navy (Retired 





INFORMATION IN THE CASE OF PreprRAG Mirrovicn, DispLacepd PErRsonx 


3orn: December 30, 1926, Dubrovnik, Yugoslavia. 
Father: Bozidar Mitrovich, priest of Serbian Orthodox religion (retired). 
Mother: Draginja Sugich. 


Before 1941 I resided in my home town Dubrovnik. At the start of war 
April 1941, I left my town and went to live with my sister in Montenegro, whe: 
I completed high school (1943). In June 1942 was arrested by Italian Fascist 


but soon afterward released. 

In October 1942 I joined underground forces of General Mihailovich. Was 
emploved as messenger and later in intelligence section. When in January 
1944 I was uncovered by German Gestapo, I escaped capture and joined tly 
guerrilla forces of General Mihailovich. 

In October 1944, I was sent by my commanding officer to Italy, where I was 
screened by British Intelligence Service and admitted in the displaced persons 
camp, Santa Cesarea Therme, Province Lecce. 

In May 1945 I was employed by British forces at Eboli and later at Lar 
Camp near Naples. 

In January 1947 I went to live in displaced persons’ camp at Trani, Province 
Bari. In fear of Communist victory in approaching elections I left Italy and 
arrived in Paris, France, in January 1948. In Paris I was unable to find a jol 
and to procure any financial help so I accepted a job on the Panamanian ship 
Panamante (October 1948). 

On February 13, 1949, I left ship at New Orleans and came in San Diego. 

In San Diego I completed junior college and was employed by First National 
Bank. In December 1951 I volunteered for induction in the Armed Forces of 
United States. I was inducted at Los Angeles Recruiting Station for 2-year 
yveriod and assigned to Marine Corps. I completed my basic training in San 
Tews and was ordered to Camp Pendleton for duty in 3d Marine Division, 
disbursing office. 

My present rank is corporal. Due for discharge from Marine Corps in Decem- 
ber 1953. 

My military address is: Cpl. Predrag Mitrovich, 1266078, USMC, Divisio 
Disbursing Office, 3d Marine Division, FMI’, Camp Pendleton, Calif. 
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Unitep States Marine Corps, 
OFFICE OF THE DISBURSING OFFICER, 
3p Marine Division, FMF, 
Camp Pendelton, Calif., February 24, 1953. 
Hon. Rosert C. Wiison, 
Member of Congress, House of Representatives, 
Washington, D. C. 

DeaR CONGRESSMAN Wixson: It is a pleasure to recommend Cpl. Predrag 
Mitrovich, United States Marine Corps, as to character, energy, and reliability. 
While under my immediate supervision I have always found him able and willing 
to do more than was asked of him. 

His demonstrated ability as a marine, his sincere loyalty to the service of which 
he is a member, and to his country, his quick adjustment to the American way of 

and his outstanding scholastic and business record commend him highly and 
rove that he is well qualified to be granted permission to remain permanently 
, this country and become a citizen. 
Sincerely, 
T. Epwarps, 
Major, USMC, Disbursing Officer. 


Unitep States Marine Corps, 
OFFICE OF THE J)ISBURSING OFFICER, 
3p MaRINE Driviston, FMF, 
Camp Pendleton, Calif., February 26, 1953. 


Hon. Bon WILSON, 
Member of Congress, House of Representatives, 
Washington, D. C. 

DeaR CONGRESSMAN Witson: It is a privilege to recommenda Cpl. Predrag 
Mitrovich, United States Marine Corps, to be permitted to remain in this country 
and become a citizen. 

I can honestly say of the thousands of men I have known in the Marine Corps 


I know of none that is more desering or has the admirable qualifications of 
Corporal Mitrovich. 

His meritorious record since entering this country, including his present tour 
f duty with the Marine Corps, reflect his value to the service and to the country 
which is is so earnestly striving to become a citizen of. 

Sincerely, 
Jack E. McCarty, 
Chief Warrant Officer, USMC. 


HEADQUARTERS CoMPANy, 3p MARINES, 
3p Marine Division, FMF, 
Camp Pendleton, Calif., February 25, 1953. 
To Whom It May Concern: 

It is with pleasure that I recommend Cpl. Predrag Mitrovich, United States 
Marine Corps, as to character and loyalty. My association with Predrag Mitro- 
vich for the past year has been very pleasant. 

Corporal Mitrovich has at all times carefully and diligently discharged all 
duties assigned. He performed these duties willingly and pleasantly. 

I would be glad to have him as a member of my community or organization, as 
his honesty and courtesy have at all times been outstanding. I therefore recom- 
mend him highly and without hesitation, as I believe he fulfills the requirements 
for citizenship in the United States. 

Respectfully, 
O. L. LocnKarrt, 
Second Lieutenant, United States Marine Corps. 
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STaTe or New YORK, 
County of New York, ss: 

Mladen Zujovic, being duly sworn, de pone and says: 

That he resides at 20 West 26th Stre et, New York, N. Y.; that he is a pol itical 
refugee, admitted temport irily to the U nited Sts ates; that he was born in Belgrade, 
Yugoslavia, on June 5, 1895; that he w as, before the last war, a lawyer in Bel. 
grade, that he is a former officer of the Royal Yugoslav Army; that he served in 
the Royal Yugoslav Army during the war as a lieutenant colonel; that when the 
enemy occupied Yugoslavia he joined the guerrilla forces of Gen. Draja 
Mikhailovitch, and was a commanding officer of a substantial part of the late 
General Mikhailovitch’s guerrilla army; that during the last part of the war he 
was General Mikhailovitch’s liaison officer with the Yugoslav Government-in. 
exile; that he was sentenced to death, in absentia, at the same trial in which 
General Mikhailovitch was sentenced to death, on July 15, 1946; 

That he knows that Predrag B. Mitrovich is the son of a Serbian orthodox 
clergyman, Bosco Mitrovich, the former rector of the Serbian Orthodox Chureh 
at Dubrovnik, Yugoslavia; 

That he also knows the following facts: 

That the aforesaid Predrag B. Mitrovich took part as a fighter in the ranks of 
the Yugoslav guerrilla army commanded by the late Gen. Draja Mikhailoviteh, 
and that he was very highly regarded by his commanders as a man of cour age, 
honesty, and good character; that he took part in the fight against the axis ene my 
armies and against the Communist forces; that three of his brothers who were 
also fighting in the army of General Mikh: ailovitch were killed on the battlefield 
and that all of these three brothers were considered by their commanders as 
excellent people and soldiers; 

That the aforesaid Predrag B. Mitrovich comes from a very honest, decent, and 
respectable family which enjoys great consideration among their fellow citize “ns, 
and which has been severely persecuted by the Communists; 

That to your deponent’s best knowle dge, and in his honest belief, Predrag Bb. 
Mitrovich is not a Communist nor is he connected in any way with the Com- 
munists, and he fully deserves to be admitted as a permanent resident to the 
United States. 

MLADEN ZvJovic, 

Subscribed and sworn to before me this 21st day of April 1949. 

[SEAL] WILLIAM LOTTERBERG, 

Notary Public in the State of New York. 

Residing in Kings County, N. Y. County Clerk’s No. 508, Registration No. 
573-L-0. Kings County Clerk’s No. 202, Registration No. 384—-L-0. 

Commission expires March 30, 1950. 

I hereby certify that the photostat print [on the opposite side hereof] is a true 
and correct copy of the document presented to us to be photostated. 

Rapip Corrina & PHoro Co 
By Howarp Boone. 

DECEMBER 19, 1952. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 1517) should be enacted. 
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WILLIAM ROBERT DeGRAFFT 


JuNE 4 (legislative day, MAy 28), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 1752] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1752) for the relief of William Robert DeGrafft, having con- 
sidered the same, reports favorably thereon without amendment and 
» reoommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
) citizens of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by the alien minor children of 
citizens of the United States. 


STATEMENT OF FACTS 


The beneficiary of the bill was born in Germany on September 2, 
1950, and has been adopted by Sgt. and Mrs. William FE. DeGrafft, 
who are United States citizens presently in Germany where Sergeant 
DeGrafft is on duty with our Armed Forces. 

Congressman William M. Colmer, the author of the bill, submitted 
to the Committee on the Judiciary of the House of Representatives 
the following information in support of the bill: 


Houss or REPRESENTATIVES, 
COMMITTEE ON RULEs, 
Washington, D. C., January 19, 19538. 
Hon. Cuauncry W. Reep, 
Chairman, Judiciary Committee, 
House of Representatives, Washington, D. C 

My Dear Couieacue: I am writing to call your attention to H. R. 1752, for 
the relief of William Robert DeGrafft, which I have recently reintroduced. Your 
files will indicate that the same bill was introduced last vear as H. R. 7090, but 
that there was not sufficient time for its consideration before the adjournment of 
Congress. The committee files will, also, reflect that the necessary legal papers 








2 WILLIAM ROBERT DeEGRAFFT 


concerning the adoption of the child, and a number of statements, both from 4) 
military authorities and from citizens of Laurel, Miss., relating to the charge: 
and reputation of the child’s parents, Sgt. and Mrs. William E. DeGratft, have 
been filed. Sergeant DeGrafft, who is presently serving at Leghorn, Italy. : 
scheduled to return to the States under ioe rotation in April of this y« ond 
time is, therefore, of the essence. In view of the statements submitted by citizens 
of Sergeant DeGrafft’s home town I am wondering if it would not be possible to 
bypass the usual investigation by the Immigration and Naturalization authorities 
as to the character and reputation of the sergeant and his wife. I assure vou that 
I shall sincerely appreciate this or any other action the committee may be able 
to take in expediting early action on the bill. ; 
Respectfully yours, 


ae 


Wm. M. Cotmer. 





[Translation from the German language] 
(Fiscal stamp: S 2.—L. 8.—E 2) 
BirtH CERTIFICATE 


(Civil Register Salzburg, No. 1449/1950.) 

William Robert Zillner has been born on September 2, 1950, at 11:50 o’clock. 
in 48 Muellner Hauptstrasse, Salzburg. 

Mother: Irma Zillner; children nurse; Catholic; residing 9 Herzog Sigmundufer. 
Innsbruck. 

Alterations of entry: Pursuant to adoption of November 8, 1951, by William 
Ellis DeGrafft, Sgt. and Mary Beatrice DeGrafft nee French, both of then 
residing 3, Fuerstenbrunnstrasse, Salzburg, the child from now on shal! bear 
the family name ‘‘DeGrafft”’ (since November 8, 1951). 

Salzburg, December 7, 1951. 

[Seat] (S) BERGER, 

Civil Registrar (b. 0.). 





(This translation is hereby certified as authentic; Translation Bureau Inter- 
preter Office, Salzburg, 15 Dez. 1951.) 





{Translation from the German language] 


SauzBurG, August 11, 1951. 
(M_ 5807/50-Schei/W, Zillner William, February 9, 1950. Copy for restricted 
circulation only. Original stamped with 5 20. Minutes fee.) 


DEED oF ADOPTION 


Salzburg represented by Town Juvenile Office Salzburg of the one side and 
Mary Beatrix DeGrafft and her husband William Ellis DeGrafft, residing 
Salzburg, 3/I Fuerstenbrunnstr., on the other. 

Mary Beatrix DeGrafft and her husband William Ellis DeGrafft hereby adopt 
the child William Zillner illegitimately born by Irma Zillner on February 9, 1950, 
take over any duties incumbent to adopting parents towards the adopted child 
pursuant to the law and grant the adopted child all inheritance and legitimate 
portion privileges especially that pursuant to section 755 Civil Code. 

The minor William Zillner to bear from now on the name “William DeGrafft.” 

Town Juvenile Office Salzburg on behalf of the minor William Zillner hereby 
‘ake knowledge of the promise given by Mary Beatrix DeGrafft and her husband 
William Ellis DeGrafft under the proviso of the approval by Chancery Court and 
hereby give their acquiescence on their own behalf. 


Entered into between the minor William Zillner, born on February 9, 1950, in 
lI 


Adopting father: 
(S) Wituram Exitis DEGRAFFT 
Adopting mother: 
(S) Mary Beatrix DeGRAFFT 
Town Juvenile Office, Salzburg, Official Guardian: 
{SEAL] (S) Scneicut. 


A true copy Town Juvenile Office, Salzburg, Official Guardian: 
(S) Kascut. 
(2 P 59/51 
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WILLIAM ROBERT DeEGRAFFT 


DECREE 


The deed of adoption is hereby approved and certified in pursuance to section 
181 CC. : 
District Court, Salzburg, Department 2, 21-11-1951. 
Dr. Paut KemprTner, 


A true copy. 
[SEAL] (S) Tevrt, 

The Court Despatcher. 
(This translation is hereby certified as authentic; Translation Bureau Inter- 
| preter Office, Salzburg, 15 Dec. 1951.) 


{Translation from the German language] 
(2 P 59/51) 
APPROVAL OF ADOPTION 


The court hereby approve the adoption of the minor William Zillner by William 
Fllis and Mary Beatrix DeGrafft, residing 3/I, Fuerstenbrunnerstrasse, Salzburg, 
and hereby confirm the deed of adoption pursuant to section 181 Civil Code. 
The adopted child shall bear from now on the name ‘William DeGrafft.”’ 

The pertinent Civil Register of Salzburg have at the same time been instructed 

make the respective marginal note in the birth register. 

The personal data are the following: 

a) The adopted child was born in Salzburg on September 2, 1950 (Birth Civil 
Register, Salzburg, No. 1449/1950). 

b) Mother: Irma Zillner, born on February 2, 1927, in Innsbruck (Birth 
Register of the Parish Office on the Public Hospital, Innsbruck tom XX fol 215.) 

c) The adopting parents have been born: 

1. Father: William Ellis DeGrafft, born on June 28, 1917, in Attleboro, Mass., 
J. 8. A. 

2. Mother: Mary Beatrix DeGrafft, born on March 13, 1923, in Richton, Miss., 
7.8. A. Married since August 22, 1942. Marriage Civil Register, Laurel, Miss. 
District Court Salzburg, Department 2, November 21, 1951. 

Dr. Paut KeMPpTNER. 

A true copy. 

(S) Tsurt, 
The Court Despatcher. 


Valid copy. District Court Salzburg, Department 2 on November 23, 1951. 
Dr. PAuL KEMPTNER. 
A true copy. 
(S) Teurt, 
The Court Despatcher. 


This translation is hereby certified as authentic: Translation Bureau Interpreter 
Office, Salzburg, December 15, 1951. 


HEADQUARTERS, 63D SIGNAL OPERATION BATTALION, 
APO 541, Care or POSTMASTER, 
New York, N. Y., April 11, 1952. 
Hon. WinurAm M. Commer, 
House of Representatives, Washington, D. C. 

Dear Mr. Cotmer: Set. William E. DeGrafft, RA20152869, a member of 
this battalion, has shown me your letter to him of March 27, 1952, in which you 
requested additional information in support of certain legislation pertaining to 
his adopted son, William Robert DeGrafft. 

I have known Sergeant DeGrafft for about 8 months, and I have found him 
to be a conscientious, diligent, and industrious soldier who is well qualified and 
who has high moral standards. Sergeant DeGrafft is in the Regular Army, and 
intends to make the Army his career, so I see no reason to doubt his financial 
ability to support his adopted child. 

If you desire further information in this matter I shall be happy to furnish it 
upon request. 

Hvueu F. Foster, Jr., 
Major, Signal Corps, Commanding. 
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HEADQUARTERS, 63D SIGNAL OPERATION BaTTaLion, 
APO 541, Care or Postmaster, § Hon. 
New York, N. Y., April 11, 1952 ] 
Hon. Witit1am M. Co_mer, F My 
House of Representatives, Washington, D.C. Willia 
Dear Mr. Coimer: Sgt. William E. De Grafft RA20152869, a member of MB are de 
this battalion, has shown me your letter to him of March 27, 1952, in which yoy gettin 
requested additional information in support of certain legislation pertaining ¢o §% there. 
his adopted son, William Robert De Grafft. s Jai 
I have known Sergeant De Grafft since December 29, 1950, and I have found » state 


BLL Pie Mla bis 





him to be a conscientious, diligent, and industrious soldier who is well quaiifieg J that | 
and who has high moral standards. Sergeant De Grafft is in the Regular Army IB If t 
and intends to make the Army his career, so I see no reason to doubt his you t 
financial ability to support his adopted child. autho 
If you desire further information in this matter I shall be happy to furnish jt am st 
upon request. Is) 
Harpy A. Boyerre, remai 

First Lieutenant, Infantry, 
THe CommerciAL NATIONAL Bank & Trust Co. or Lavret, ve 
Laurel, Miss., April 14, 1952, for t 
Hon. Wituiam M. Coumer, is re 
House of Representatives, Washington, D. C. defir 
Dear Bru: I had a letter today from Sgt. and Mrs. William E. DeGrafft, T 
which they have written me that they are at present overseas in the Army and that the 


they have adopted a child in Salzburg, Austria, and that they are having som 
trouble in entering him into the States. They state in their letter that they have 
requested vou to assist them in getting this request granted, and they want met 
write you about their dealings with us. 

I have checked our records and find that they have at present on deposit in our 
savings department a little in excess of $1,900. I am interested in trying to hr 
them, and I have made some inquiry. I found that Mr. DeGrafft worked for 
period of time with the Masonite Corp., and the personnel department says that 
his record with them was excellent. Prior to his going with Masonite, he was 
employed by a plumbing concern here in Laurel for a little over 2 years. ‘ 
owner of this business says that he and his wife are nice, high class, young peo 
and that he had nothing but a good word for him and his work. 

I am sure that you will do what you can to help this young couple out. 

With best wishes. 

Yours very truly, 
D. U. Mappox, President. 


FRANK GARDNER HARDWARE & Suppty Co., 
Laurel, Miss., April 18, 1952. 
Re Set. William E. DeGrafft, 20152869, Radio Operations Company, 63d Signal 
Operations Battalion, APO 541, care of Postmaster, New York, N. Y. 
Hon. Wititram M. Co umemr, 
Congressman, Washington, D. C. 

Dear Mr. Cotmer: I am writing in behaif of the above captioned, who is 
trying to get his adopted child into the States. 

I have known Mr. DeGrafft for a period of approximately 5 years, and during 
the time he was in Laurel he was employed at Masonite Corp. 

I know Mr. and Mrs. DeGrafft both to be people of good moral character and 
integrity; and I feel that they are well able financially and otherwise to provide 
the right kind of Christian home here in America for their adopted child. 

Anything that you may do to help Mr. and Mrs. DeGrafft in their efforts will 
be greatly appreciated. 

With best regards. 

Sincerely yours, 


Otis AINSWORTH. 
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LavurREL, Miss., April 17, 1952. 


Member of Congress, Washington, D. C. 
My Dear Sir AND FRrEND: I am in receipt of a letter from Mr. and Mrs. 
William DeGrafft, who are residents of this city, but who are now in Austria, and 


© are desirous of ret urning home, but they seem to be encountering some difficulty in 
vetting away from that country with a child which they have recently adopted 


‘ there. 


I am sure that you are somewhat familiar with their circumstances, as they 


F state that you have been rendering them aid in this regard. They are asking 
» that I lend any assistance that may be possible at this end of the line. 


If there is anything that you feel that I could do, I would indeed be glad for 


} you to so advise me. These folks are mighty good people, and if immigration 


authorities require any evidence of their integrity and good citizenship, that I 
am sure can be readily procured. 
I shall be glad to hear from you in this regard, and with very best wishes, I 
remain, 
Very cordially yours, 


M. W. Boyp, Attorney at Law. 


Senator John C. Stennis has introduced a bill, S. 567, in the Senate 
for the relief of the same child. In view of the fact that the committee 
is reporting the instant bill favorably, the bill, S. 567, will be in- 
definitely postponed. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 1752) should be enacted. 


O 
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san CONGRESS _, SENATE { Report 
tet Session ‘oer LY No. 336 


MARJORIE GOON (GOON MEI CHEE) 
JuNE 4 (legislative day, MAy 28), 1953.—Ordered to be printed 


\r. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1887] 


The Committee on the Judiciary, to which was referred the bill 
H. R. 1887) for the relief of Marjorie Goon (Goon Mei Chee) having 
onsidered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE OF THE BILL 


acitizen of the United States the status of a nonquota immigrant whic 
is the status normally enjoyed by the alien minor children of Unite 
States citizens, 


The purpose of the bill is to grant to the minor child adopted oe 
1 
d 


STATEMENT OF FACTS 


The beneficiary of the bill is a 14-year-old Chinese orphan who was 
adopted in China in 1940 by Emily Goon, a citizen of the United States 
who was serving in China as a missionary teacher. Miss Goon 
acquired the infant when she was about 3 to 5 months old after a 
bombing raid had taken the life of the child’s mother. Miss Goon 
returned to the United States and the child is presently being cared 
for by Miss Goon’s mother in China. 

Congressman Brooks Hays, the author of the bill, appeared before 
a subcommittee of the Committee on the Judiciary of the House of 
en and submitted the following documents in support of 
the Dill: 


26007 





- MARJORIE GOON (GOON MEI CHEE) 


AMERICAN CONSULATE GENERA! 
Hong Kong, February 10, 1952 
The Honorable Brooxs Hays, ee 
House of Representatives, Washington, D. C. 

My Dear Mr. Hays: I have received your letter of January 26, | 
cerning the immigration visa case of Moy Mau Tan Goon and her 
daughter, Marjorie Goon. 

A review of the visa files indicates that both these aliens were registered ynde 
the Chinese racial quota on March 5, 1951. Since this quota is heavily py 
subscribed, it is regretted that no assurance can be given when their nam 
be reached on the quota list. 

When Mrs. Goon called at the consulate general today the possibility that shy 
might be able to get second-preference quota status through one of her America; 
citizen children was explained to her. Such preference, unfortunately, could not 
be given to her adopted daughter, Marjorie Goon. 

I have noted your interest in these applicants and wish to assure you that their 
cases are receiving every possible consideration. 4 

Sincerely yours, 


O79 
Od, CON. 


adopte 4 


es Wh 


Davin H. McKivop, 
American Consul 
(For the Consul General). 





STATEMENT OF Facts RELATING TO THE ADOPTION OF MARJORIE Goon 


Marjorie was found in Sun Hing, Kwantung, China, after a bombing raid 
under her mother’s corpse in April 1939. At the time she was about 3 to 5 months 
old. Her father disclaimed responsibility for her support, declaring it was up to 
the missionaries who had rescued the baby to support her. The father voluntarily 
drew up and subscribed to before a witness a statement declaring that he had 
given his baby daughter to Christians (unnamed) and would not claim custody jy 
the future. The statement, affixed with the father’s personal seal, was given to 
and kept by Miss Margie Shumate, Southern Baptist missionary from Virginia, 

When I arrived in Sun Hing as a missionary teacher in August 1940, Margi 
Shumate turned the child over to.me, I cared for her as my adopted daughter 
for over 4 years, or until I returned to the United States. The laws of China did 
not require court procedures for adoption as is the custom in the United States 
Children were bought, sold, and given away at will. But the father’s signed 
statement, my willingness to adopt the child, and the general knowledge of the 
community that I had adopted the child rendered such adoption as lawful as an) 
executed legally in the United States. 

In 1944 I left Marjorie in Sun Hing to take up work in west China. The 


separation which was intended to be temporary has been prolonged because of 
unforeseen events in the course of war. After I had returned to the United States 
in 1945, Dr. Eugene L. Hill, another Southern Baptist missionary, sent Marjorie 
to Hong Kong to my mother, Mrs. Mau-tan Moy Goon, who readopted her and 
duly registered the adoption with the Hong Kong authorities. Copies of the 
document certifying the adoption and the registration form are attached herewith, 

I do swear that the contents of the statements herein are true and correct to the 
best of my knowledge and belief. 

Emizy JEAN Goon. 


Subscribed and sworn to before me this 3lst day of December 1952. 
[SEAL] ERNEst N. McWrxuramson, Notary Public. 
My commission expires September 14, 1956. 


Sworn STATEMENT TO ApopT CHILD 


I, Emily Jean Goon, being duly sworn, depose and say that I reside at 1011 1 
Street NW., Washington, D. C.; that I am a citizen of the United States, having 
been born in Boston, Mass., on May 7, 1917; and that it is the wish of my mother, 
Mrs. Mau-tan Moy Goon, age 71, that I readopt Marjorie Goon, age 13, at present 
my adopted sister. I do swear that I will adopt said child according to the Code 
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of the District of Columbia, where said child is to live, as soon as possible after 
eaid child’s arrival in the United States. 
E Emity JEAN Goon. 
Subseribed and sworn to before me this 3lst day of December 1952. 

Ernest N. McWi.itamson, Notary Public. 


\My commission expires September 14, 1956. 
FINANCIAL STATEMENT AND AFFIDAVIT OF SUPPORT 


Emily Jean Goon, am and for the past 144 years have been employed by the 


‘ted States Government at 2430 E Street NW., Washington, D. C. (How- 


rt, my sponsoring immigration has nothing to do with my employer.) My 
ial income is $5,660. My net worth is $3,100. I have deposited in banks in 
s country $1,818 (Federal Credit Union, $601.94; City Bank, Washington 
216.10). I have other personal property the reasonable value of $700. t 
ve United States defense bonds in the amount of $600, market value, as indi- 
cated on attached list which I certify to be true to the best of my knowledge and 


ef, 

\y mother, Mrs. Mau-tan Moy Goon, age 71, is dependent upon me for only 

e-sixth of her support. Beginning spring 1953, my adopted sister, Marjorie 
Goon, the immigrant for whom I petition will be wholly dependent upon me for 
spport. I am able and will support the prospective immigrant to prevent her 
from becoming a publie charge. 

[ do swear that I know the content of these statements and that they are true 
and correct to the best of my knowledge and belief. 

EmILty JEAN Goon. 
Sworn to before me this 10th day of January 1953. 


41] Ernest N. McWiuuiamson, Notary Public. 


My commission expires September 14, 1956. 


SECRETARIAT For CHINESE AFFAIRS, 
Hong Kong, March 14, 1951. 
Reference No. SCA 427/603/47. 
To Whom It May Concern: 


This is to certify that Marjorie Goon alias Goon Mei Chee born on the 21st 
day of March 1939, a native of Sun Hing Chinese Territory, has been adopted by 
Moy Shee Goon alias Moy Mau Tan, aged 70 years, widow, residing at No. 6 
United Terrace, ground floor, Kowloon, and that the adoption was duly registered 
in the Secretariat for Chinese Affairs, Hong Kong, in accordance with the pro- 
visions of the Protection of Women and Girls Ordinance No. 5 of 1938 as amended 
by Women and Girls (Amendment) Ordinance No. 17 of 1946, the registration 
number being 8. C. A. 427/603/47. A copy of the registration form is attached 
herewith. 

It is further certified that this secretariat has no objection to the said child 
being removed from the colony by her custodian, Moy Shee Goon alias Moy 
Mau Tan at any time. 


(For Secretary for Chinese Affairs). 


[Copy] 


REGISTRATION OF WARDS OF THE SECRETARY FOR CHINESE AFFAIRS 


(Protection of Women and Girls Ordinance, 1938) 


1, Serial No.: 8S. C. A. 427/603/47. 

2. Date of registration: September 1, 1947. 

3. Whether previously registered and, if so, when? No. 
us an or names of ward in English and Chinese: Morjorie Goon alias Goon 
Mei Chee. 

5. Address at which ward resides: 6, United Terrace, ground floor (Homuntin). 

6. Date of birth of ward: March 21, 1939. 

7. Name of father of ward in English and Chinese: Unknown. 
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8. Name of mother of ward in English and Chinese: Unknown. 

9. Native place of ward: Sun Hing. 

10. Name of custodians in English and Chinese: Moy Shee Goon alias \fo, 
Mau Tan. 

11. Name of custodian’s wife/husband (if applicable) in English and Chines 

12. Address at which custodian resides: 6, United Terrace, ground .flos 
(Homuntin). ead 

13. Occupation of custodian: Widow. 


Moy SHEE Goon alias Moy Mav (her mark) Tan, 


Custodian, 
Date: January 9, 1947. 
Interpreted by K. Yip. 


Visa Petition No. VP5—10914 
UNITED STATES DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Baltimore 2, Md., February 13, 1953. 









Miss Emity JEAN Goon, 
1011 L Street NW., Washington, D. C. 


Dear Mapam: Your visa petition has been approved by this Service and for. 
warded to the Department of State for transmission to the appropriate Americay 
consul. The actual issuance of visas is a function of American consular officers 
who serve under the Visa Division of the Department of State. The Americar 
consular office having jurisdiction over the place where the intended immigran; 
resides will notify him as soon as the approved petition is received and inforn 
him of all further steps necessary to apply for a visa. It is unnecessary for yoy 
or the prospective immigrant to take any further action until receipt of appro. 
priate notice from the American consular office. 
Sincerely yours, 
Joun S. Mourpay, 
District Director. 


New Or.eans 13, La., 
February 16, 1953, 
To Whom It May Concern: 

This is to testify to the character of Mrs. Mau Tan Moy Goon, alias Mrs. Goon 
Doy Moy Shee, who resided in the United States of America for approximately 
20 years and now resides in Hong Kong. 

I, Auris Pender, age 48, a regularly appointed missionary of the Foreign Mission 
Board of the Southern Baptist Convention, Richmond, Va., went to China in 
1935 and have from that date known Mrs. Goon and her family intimately, 
Having been in her home in Canton and later in Hong Kong many, many times, 
I have had opportunity to observe Mrs. Goon’s life. In sorrow, in joy, in adversity, 
and in victory, she always manifested the same quiet, steadfast Christian virtues 
that make her a good mother, friend, neighbor, and citizen in any community 
When I saw her last in 1951, she was of sound mind and vigorous body, being 
unusually industrious for a person of her advanced years. Mrs. Goon holds the 
same philosophy of government as any loyal American citizen; she is not 
Communist. 

Auris PENDER. 





Toe CuinesE ComMMuNITY CHURCH, 
Washington 1, D. C., January 5, 1953. 
To Whom It May Concern: 

This is to certify that Miss Emily Jean Goon is a teacher of the primary depar'- 
ment of the Chinese Community Church Sunday School. I have been personally 
acquainted with her for 3 years, I believe her to be of good moral character, and 
in every respect worthy of confidence. Miss Goon has a very good reputation in 
this community. 

Sincerely yours, 


C. C. Huna, Pastor. 
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SraTE OF VIRGINIA, 
County of Montgomery, ss: 

I, Margie Shumate, being duly sworn, depose and say that I reside at 12 Phlegar 
Street, Christiansburg, Va.; that I am 62 years of age; that I am a citizen of the 
United States, having been born in the United States at Simmonsville, Va., on 
March 28, 1890; that I am the same missionary mentioned in the first and second 
paragraphs of the foregoing testimony and that the foregoing statements per- 
taining to the adoption of Marjorie Goon, first by Emily Goon, and later by the 
Igtter’s mother, Mrs. Mau Tan Moy Goon, are true and correct. 

Marais SHUMATB. 


I, Helen Leeper, a notary — in and for the above State and county, hereby 
certify that the above-signed Margie Shumate, who is personally known to me 
appeared in person before me this 6th day of January 1953 and acknowledged 
her signature to the foregoing writing. 

[SEAL] HELEN Leeper, Notary Public. 

My commission expires November 28, 1955. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 1887) should be enacted. 


0 








Mr. 


T 
(H. 

havi 
men 


T 
by 
whit 
Uni 


i 
of a 
least 
by N 
pres 
lore 
m C 
Con 
foll 

TI 
grati 
bill y 
Mrs. 
have 


The 


ulan 





Calendar No. 351 


<3p CONGRESS t Has SENATE Report 
No. 337 





Ist Session 





GARY MATTHEW STEVENS (KAZUO OMIYA) 


JUNE 4 (legislative day, MAy 28), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1888] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1888) for the relief of Gary Matthew Stevens (Kazuo Omiya), 
having considered the same, reports favorably thereon without amend- 
ment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child to be adopted 
by citizens of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by the alien minor children of 
United States citizens. 

STATEMENT OF FACTS 


The beneficiary of the bill was born in Japan on February 15, 1949, 
of a Japanese girl and an American soldier. The child has been re- 
leased from the Elizabeth Saunders Home in Oiso, Japan, for adoption 
by Sgt. and Mrs. George C. Stevens, who are United States citizens 
presently in Japan where Sergeant Stevens is on duty with our Armed 
Forces. 

Congressman Brooks Hays, the author of the bill, submitted to the 
Committee on the Judiciary of the House of Representatives the 
following statement in support of the bill: 

The enclosures are submitted for consideration of the Subcommittee on Immi- 
gration in connection with H. R. 1888 which I introduced some time ago. The 
bill provides for the admission to the United States of the foster child of Sgt. and 
Mrs. George C. Stevens. Sergeant and Mrs. Stevens are stationed in Japan, and 
have adopted this child through one of the relief organizations in that country. 
They have indicated every intention of their wish to provide a permanent Chris- 
tian home for this child, and I have no hesitancy in recommending both of them as 
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conscientious and respectable citizens. It is my hope that the committe 
see fit to consider the bill favorably, based on the enclosed statements in 
thereof, 


~“Upport 


The documents referred to in Congressman Hays’ statement read 
in part as follows: 


523p Mrurrary Porice DeracuMenr, 
APO 503, March 24, 195 
Hon. Brooks Hays, 
Member of Congress for the State of Arkansas, 
United States Congress, Washington 25, D. C. 


HoNORABLE Sir: Due to the chaotic world conditions at this time, whic! 
sume so much of your time, I hesitate to bother you with a personal probe; 
However, I have exhausted all other possibilities and always reach the sa) 
conclusion: that it will be necessary to obtain passage of a private bill. Accord 
lv, I am requesting that you initiate a bill in the Congress which will provi) 
for the relief of a child my wife and I desire to adopt, and will will permit entr 
of the child into the United States notwithstanding the provisions of the Imn 
gration Act of 1924. 

My wife and I some time ago lost our only child, and it is now apparent that 
we will not be able to have another child. Accordingly, we have taken custody 
of a small child from the Elizabeth Saunders Home, in Japan. This is a recog- 
nized home, and one which was originally established by Hon. Joseph Grew whe: 
he was the United States Ambassador to Japan. We have also initiated an act 
in Little Rock, Ark., to obtain a decree of adoption regarding said child. [| am 
a sergeant first class in the United States Army, and I am in a position financial}, 
to support a child. I wish at this time to briefly outline a little of the past histor, 
of my wife and myself: 

I, Sfe. George C. Stevens RA17009820, was born July 19, 1922, in Illmo, M 
In 1923 my parents moved to Pine Bluff, Ark., and I have resided there sinc 
I enlisted in the Army Air Force in August 1940, and was discharged in September 
1945. I enlisted again in the Army in 1948 and was ordered to Japan in July 1949 

My wife, Mildred M. (Parris) Stevens was born in Chattahoochee, Ga. Her 
parents moved to Arkansas in 1944 and have resided there since. My wife and 
I belong to the Christian Church. We have approximately $1,000 and owe no 
debts. I am insured for $10,000 Government insurance, and $8,700 with the 
Life Insurance Co. of Georgia. 

Enclosed are letters of references and papers concerning the baby I wish to 
adopt. 

I am very sorry to impose upon your valuable time, but there is no other way 
for me to obtain a visa for this child that we love so much. 

Faithfully yours, 
GeEorGE C. STEVENs, 
Sfe. RA17009820. 


EvIzABETH SAUNDERS Home, 
Oiso, Kanagawa Prefecture, Japan. 
Re acquiring United States citizenship for adopted child of Sfe. and Mrs. George 
C. Stevens, RA17009820, 523d Military Police Detachment, APO 503, c/o 
Postmaster, San Francisco, Calif., now stationed in Japan. 
To Whom It May Concern: 

1. The Elizabeth Saunders Home at Oiso, Japan, is a home for unwanted and 
abandoned children who are the offspring of members of the United States occu- 
pation forces and women of Japanese origin. It is recognized as such by the 
Japanese Government and has received financial aid from various branches of 
the United States occupation forces as well as substantial contributions from 
former United States Ambassador Joseph Grew. 

2. I, Mrs. Sawada, founder and executive director of the Elizabeth Saunders 
Home in Oiso, Japan, attest to the fact that on January 9, 1952, a male infant 
child now christened Gary Matthew Stevens (Japanese name, Kazuo Omiya 
was delivered from my care at the home to Sfc. and Mrs. George C. Stevens. 

3. This child, born February 13, 1949, of a Japanese girl and an American GI 
man of United States citizenship, was abandoned by his father and found unwanted 
by the mother. 

4. Since this child has been completely relinquished by the parents and not 
registered in the name of its mother’s family or with any agency or representative 
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ff the Japanese Government, as required by the law of citizens, or any other 
-overnment, no claims can be made upon it by any individual, institution, or 
Bove rnment. 
"5 When the child was adopted by Sfe. and Mrs. George C. Stevens, it was 
not only to give him love, care, security, and education, but also to acquire 
for him the same citizenship of his newly adopted parents, with my assurance 
hat such adoption involved no further legal restrictions or qualification. 

6. Therefore, I certify that the said child is now in the possession of Sfe. and 
Mrs. George C. Stevens as a legally adopted child without any reservations. 

7. | further certify that the natural parents of the aforementioned child are 
not known, and that said child was delivered to the Elizabeth Saunders Home 
after having been abandoned and discovered in a public market place. 

Miki Sawaba, 
Mrs. Renzo Sawada, 
Executive Director, Elizabeth Saunders Home, 
Oiso, Japan. 
Witnessed by: 
Mrs. FANNIE CHARy, 
42-B Area 1, Yokohama. 
SESMAN CHARY, 
Master Sergeant, RA6697497, Headquarters Company, 
229th Ordnance Base Depot, APO 508. 


LirtLe Rock, Arkt., March 7, 1952. 


AFFIDAVIT 


Comes Warren Dudley Cobb and under oath makes the following affidavit: 

That I am an adult and a resident and citizen of Little Rock, Ark., and have 
been for many years. 

I have known Mr. George C. Stevens and Mildred M. Stevens for the past 7 
years. I have lived in the same vicinity with them during this time and have had 
every opportunity to observe and know each of them. 

At this time Mr. George C. Stevens is in the armed services of the United 
States of America and is located in Japan, and his wife, Mildred M. Stevens, 
is there with him. 

The loyalty and fidelity of these two persons to their Government is unques- 
tioned. Both of them have been very active in church work. They both rate 
the highest respect of all who know them. Their honesty and integrity is un- 
questioned. They count their friends by their every acquaintance. Their home 
life has been very happy, and they make an ideal married couple. They are very 
capable and do maintain a fine Christian home. 

[ unhesitatingly endorse both of them as leaders in their community, both honest 
and dependable in every way, and any trust placed with either of them would not 
be abused. 

It is a genuine pleasure for me to endorse and recommend each of them. 


WaRREN DupLey Coss. 
STATE OF ARKANSAS, 
County of Pulaski. 
Subscribed and sworn to before me this 10th day of March 1952. 
[SEAL] Epna B. Dyer, 
Notary Public. 
My commission expires June 18, 1953. 


Litre Rock, Ark., March 7, 19652. 
AFFIDAVIT 


Comes Ernest Fletcher Lord and under oath makes the following affidavit: 

That I am an adult and a resident and citizen of Little Rock, Ark., and have 
been for many years. 

I have known Mr. George C. Stevens and Mildred M. Stevens for the past 7 
years. I have lived in the same vicinity with them during this tine and have 
had every opportunity to observe and know each of them. 
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At this time Mr. George C. Stevens is in the armed services of the United States 
of America and is located in Japan, and his wife, Mildred M. Stevens, is there 
with him. 

The loyalty and fidelity of these two persons to their Government is un 1ques. 
tioned. ‘Both of them have been very active in church work. They both rate 
the highest respect of all who know them. Their honesty and integrity is unques. 
tioned. They count their friends by their every acquaintance. Their home life 
has been very happy, and they make an ideal married couple. They are very 
capable and do maintain a fine Christian home. ° 

I unhesitatingly endorse both of them as leaders in their community, both 
honest and dependable in every way, and any trust placed with either of them 
would not be abused. 

It is a genuine pleasure for me to endorse and recommend each of them, 

ERNEstT FLetTcHer Lorp 
SraTre or ARKANSAS, 
County of Pulaski: 
Subscribed and sworn to before me this 8th day of March 1952. 
[SEAL] R. 8S. MAREcEK, 
Notary Public. 


My commission expires October 17, 1954. 





523p Mixitrary Po rice, 
DIsMOUNTED PatrrRoL AND GUARD PLATOON, 
APO 508, December 12, 1951 
To Whom It May Conce rn: 

I have known Sfe. George C. Stevens since October 1950, and am now serving 
in the capacity of his commanding officer. I find him to be of outstanding char 
acter, endowed with the ability of drawing the respect of all officers and men who 
work with him. 

James F. Copps IT, 
Captain, Military Police Corps. 


523p Miuitary Potice, 
DisMOUNTED PATROL AND GuARD PLATOON, 
APO 6038, December 12, 1941 
To Whom It May Concern: 

I have known and worked with Sfe. George C. Stevens since January 195] 
and find him to be of outstanding character, high moral standards and personal 
actions, and soldierly qualities that gain and maintain the respect of the officers 
and men who work with him. 

GeEorGE F. GoopsPEen, Jr., 
First Lieutenant, Military Police Corps 





HEApQuartTERsS, 2p T. Masor Port, 
OrFICcE OF THE Provost MARSHAL, 
APO 508, March 18, 1952. 
AGPM 201 (Stevens, Sfe. George C.). 
Subject’ Letter of appreciation. 
To Whom It May Concern: 


Sfe. George C. Stevens, RA17009820, 523d Dismounted Patrol and Guard 
Platoon, has been assigned with this section for a period of over 2 years. 

During this period of time he has proven his ability by his willingness to accept 
and discharge any and all duties assigned to him. 

He has displayed no mental, moral, or physical weakness while assigned to this 
section, 

I consider him an outstanding individual NCO in the performance of his duties. 

W. A. SHELTON, 
Major, Military Police Corps, 
Provost Marshal. 
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Nasvuecsu Beacn CHAPEL CENTER, 
Camp Yokohama, APO 503, March 19, 1982. 


CERTIFICATE 

To Whom It May Concern: 

| have this date interviewed Sfc. George C. Stevens, RA17009820, 523d Military 
Police Detachment, APO 503, and his wife, Mildred Parris Stevens, concerning 
.)e adoption of a child of unknown American-Japanese parents, born February 13 
1949, christened Gary Matthew Stevens. The child has been in their care for 
approximately 3 months. 
sergeant and Mrs. Stevens have been known to me for the past 6 months and 
ve been attendants at the worship services conducted here at Nasugbu Beach 
apel. They are professing Christians and it is my opinion that they will 
novide a Wholesome home situation for the child. 

| have counseled with them concerning parental responsibilities and believe 
shat they have a mature concept of such responsibilities. 

To the best of my knowledge both Sergeant Stevens and Mrs. Stevens are of 

{ moral character, are in good physical and mental health, and are capable of 

per support of the child. 


a 


Duncan N. Naytor, 038860, 
Chaplain (Major), USA. 


HEADQUARTERS, UNITED States Army HospirTau, 
8168TH Army UNIT, 
APO 608, Fe bruary 12, 1952. 
CERTIFICATE 


Gary Matthew, aged 3 years, dependent of Sfc. George C. Stevens, RA17009820, 
523d Military Police Detachment, APO 503, was given adoption physical examina- 
non February 6, 1952, and found to be free of communicable diseases and in 
iyparent good health. 
SHELDON W. JosEPH, 
Captain, Medical Corps, 
Chief, Pediatric Clinic. 
Approved: 
Hopart D. BELKNapP, 
Colonel, Medical Corps, 
Commanding. 


The committee, after consideration of all the facts in the case, is 
{the opinion that the bill (H. R. 1888) should be enacted. 
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CECILE LORRAINE VINCENT AND MICHAEL CALVIN 
VINCENT 


JUNE 4 (legislative day, MAy 28), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1952] 


The Committee on the Judiciary, to which was referred the bill 
H. R. 1952) for the relief of Cecile Lorraine Vincent and Michael 
Calvin Vincent, having considered the same, reports favorably thereon 
without amendment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor children adopted by 
citizens of the United States the status of nonquota immigrants which 
is the status normally enjoyed by the alien minor children of United 
States citizens, 


STATEMENT OF FACTS 


The beneficiaries of the bill were born in Japan on June 11, 1950, 
and December 20, 1951, respectively. The children have been adopted 
by Mr. and Mrs. Charles Arthur Vincent, who are United States 
citizens presently in Japan where Mr. Vincent is employed in a civilian 
capacity by the United States Army. 

Congressman Carl Hinshaw, the author of the bill, submitted to the 
Committee on the Judiciary of the House of Representatives the 
following information in connection with the case: 
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CONGRESS OF THE UNITED SratTés, 
House oF REPRESENTATIVES. 

Washington, D. C., February 26, 1952 

Re H. R. 1952, for the relief of Cecile Lorraine Vincent; and H. R. 3347, for the 
relief of Michael Calvin Vincent. 
Hon. Cuauncey W. Resp, 
Chairman, Committee on the Judiciary, 
House Office Building, Washington, D. C. 


My Dear Mr. CuHatrMan: Mr. and Mrs. Charles A. Vincent, who are Armer 
can citizens and residents of my congressional district, have resided, for the pac 
few years, in Japan, where Mr. Vincent is temporarily employed. 

Inasmuch as their stay in Japan will be of short duration, it will be greatly 
appreciated if early consideration may be given the above bills, which | haye 
introduced in their behalf. 

Complete files, containing copy of adoption decree of Cecile Lorraine Vincey: 
statements as to character of the adoptive parents, reports of physical examina. 
tion of both children, ete., are enclosed herewith. As soon as I receive adoption 
decree in the case of Michael Calvin Vincent, it will be forwarded to you. 

If there is any additional information which you desire, kindly advise me, 

Sincerely yours, 


past 


CarRL HINSHAW, 
Member of Congress. 


Tokyo Famity Court, 
September 26, 1952. 
DECREE 


Re adoption case, Tokyo Family Court No. 7865, 1952. 

Petitioner: Charles Arthur Vincent, born November 5, 1910. 

Wife of the petitioner: Carmen Lorraine Vincent, born January 14, 1917 
Legal residence: 646 South Mentor Street, Pasadena 5, Calif. Present address: 
Haus 179—D Sagamigahara, Kanagawa Prefecture, Japan. 

Opposite party: Mayami Morita (Cecile Lorraine Vincent), born June 11, 
1950. Legal residence: 459 Kitasenzoku Ohta-Ku Tokyo, Japan. Present ad- 
dress: Haus 179—D Sagamigahara, Kanagawa Prefecture, Japan. 

With respect to the case above mentioned, a hearing was held on September 19 
1952, at the Tokyo Family Court before me, judge of domestic relations, Shiro 
Ichikawa. The petitioner Charles Arthur Vincent and Carmen Lorraine Vincent 
were present at the hearing with the opposite party, the child to be adopted, 
Mayami Morita. 

In accordance with the written application and oral statement held at the said 
hearing of the petitioners, Charles Arthur Vincent and Carmen Lorraine Vincent 
and in accordance with the written statement and oral statement held at this court 
before me on September 26, 1952, of the mother of the opposite party, Kin 
Morita, I, Shiro Ichikawa, judge of domestic relations, recognize that the applica- 
tion of this adoption case is satisfving all conditions of the law of adoption of the 
home countries of each parties and decree as follows: 


TEXT 
This court grant that the petitioners, Charles Arthur Vincent and Carmet 
Lorraine Vincent adopt the other party, Mayami Morita (Cecile Lorraine Vincent 
(Signed) Judge SuHrro IcHiKawa. 

This translation is certified to be correct. 


[SEAL] Tatsuo SAMESHIMA, 
Probation Officer, Tokyo Family Court 


. DECEMBER 19, 1952. 
Re acquiring United States citizenship for adopted child of Mr. Charles Arthur 
Vincent, Department of the Army civilian, GS-12, and Mrs. Carmen Lorrain 
Vincent, Department of the Army civilian, GS-4, but a legal resident of tt 
South Mentor Street, Pasadena 5, Calif. 


To Whom It May Concern: 
1. The Elizabeth Saunders Home at Oiso, Japan, is a home for unwanted and 
abandoned children who are the offspring of members of the United States 
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sation forces and women of Japanese origin. It is recognized as such by the 
D Government and has received financial aid from various branches of the 
ited States occupation forces as well as substantial contributions from former 
\mbassador Joseph Grew. 
9 1, Mrs. Renzo Sawada, founder and executive director of the Elizabeth 
Saunders Home in Oiso, Japan, attest to the fact that on August 30, 1952, a male 
t child, legally registered as Sadao Onami, now christened Michael Calvin 
was delivered from my care at the home to Mr. and Mrs. Charles Arthur 
t for adoption. 
Phis child born about December 20, 1951, of a Japanese girl and an American 
of United States citizenship, was abandoned by both parents 

nee this child has been completely relinquished by the parents, no claims 

made upon it by any individual, institution, or government. 
When the child was adopted by Mr. and Mrs. Charles Arthur Vincent, it 
jone not only to give him love, care, security, and education but also to 
: for him the same citizenship of his newly adopted parents, with my 
surance that such adoption involved no further legal restrictions or qualifications. 
lherefore, I certify that the said child is now in the possession of Mr. and 
Charles Arthur Vincent as a legally adopted child without any reservations. 

(Signed Mrikr Sawapa, 

(Typed) Mrs. Renzo Sawapa, 
Erecutive Director, Elizabeth Saunders Home, Oiso, Japan 


HEADQUARTERS, FAR East COMMAND, 
OFFICE OF THE COMMAND SraFF JUDGE ADVOCATE, 
APO 500, June 5, 1952. 
Re request for private legislation for relief of Cecile Lorraine Vincent, minor 
child in custody of Charles A. Vincent and wife, Carmen. 
Hon. CARL HINsSHAw, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Hinsuaw: Mr. J. Carl Boles, 646 South Mentor Avenue, Pasadena 5, 
Calif., forwarded your good letter to him of April 11, 1952, wherein you expressed 
your willingness to introduce private legislation to permit Mr. Boles’ niece, 
Carmen Croy Vincent, and her husband, Charles A. Vincent, to bring into the 
United States for adoption the half-American, half-Japanese child, Cecile Lorraine 
born on the 11th day of June 1950. 

For your information and assistance in submitting the private bill, please find 
enclosed the following documents: 

1. Copy of release signed by Mrs. Renzo Sawada, executive director, Elizabeth 
saunders Home, Oiso, Japan, dated November 1, 1951. 

2. Medical statement signed by M. Woodruff, captain Medical Corps, 8169th 
\rmy Unit, 128th Station Hospital, Camp Zama, APO 50. 

3. Financial statement of Charles A. Vincent. 

!. List giving names and addresses of members of Charles A. Vincent’s family, 
and names and addresses of members of Mrs. Carmen Croy Vincent’s family. 

5. List giving names and addresses of three persons who are well acquainted 
with Mr. and Mrs. Vineent and with their family background. 

6. Letter from Maj. Warren G. Allen, Corps of Engineers, Maintenance Divi- 

on, Yokohama Engineer Depot, 8056th Army Unit, APO 503, Mr. Vincent’s 
ommanding officer. 

7. Letter, character reference, from Chaplain (Maj.) Francis M. Jones, Head- 
juarters, Yokohama Engineer Depot, APO 503. 

8. Letter, character reference, from Capt. Rolla M. Marlatt, Corps of Engineers, 
Headquarters, Yokohama Engineer Depot, 8056th Army Unit, APO 503. 

9. Letter, character reference, from Bert R. Jones, Chief, Maintenance Division, 
Manufaeturing Section, Yokohama Engineer Depot, APO 503. 

10. Letter, character reference, from Maj. Frederick R. Moore, Corps of Engi- 
neers, Headquarters, Yokohama Engineer Depot, APO 503. 

11. Letter, character reference, from Lt. Col. H. B. Murnan, Corps of Engineers, 
Headquarters, Yokohama Engineer Depot, APO 503. 

12. Letter, character reference, from Maj. Leslie E. Pierson, Corps of Engi- 
neers, Headquarters, Yokohama Engineer Depot, APO 503. 

While Mr. and Mrs. Vincent realize that this session of Congress will adjourn 
in the not too distant future, they are exceedingly anxious to have the bill intro- 
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duced and have requested me to express to you their sincere appreciation for yoy, 
expression of willingness to help them in this matter. 

If there is further and additional information desired by you, please advis, 
Mr. and Mrs. Vincent will endeavor to supply it. 

A letter has this date been addressed to Hon. W. F. Knowland, United Sta}, 
Senator (copy attached), requesting his assistance at such time as this bill react 
the Senate. 

Assuring you of my appreciation for your assistance in this matter and wi 
best wishes. 

Sincerely yours, 


and 


€3 


th 


Mary C. Eastertina, 
Attorney- Adviser 


Feprvuary 7, 1953 
Re H. R. 8329, for the relief of Cecile Lorraine Vincent. 
Hon. Cart Hinsnaw, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Hinsnaw: In reference to your letter dated April 11, 1952, to my 
uncle, Mr. J. Carl Boles, and letter dated June 23, 1952, to Mrs. Mary C. Faster. 
ling, on behalf of the private legislation for relief of our little girl, it is requested 
that you reintroduce H. R. 8329 so that we may gain entry to the United states 
for her. 

Since our request to you for the relief of Cecile, we now have a baby boy whom 
we have named Michael Calvin Vincent, which now makes our family complete. 
Michael is a little foundling so we have no background on him other than that he 
is a beautiful baby and shows no evidence of Japanese blood. 

I doubt if Cecile and Michael can be on the same bill, so when you reintrody 
private bill H. R. 8329 on Cecile it is requested that you introduce private legis|a- 
tion on Michael to permit us to bring both children into the United States, 

For your information and assistance in submitting the private bill, please find 
enclosed the following documents: 

1. Adoption decree, Tokyo Family Court, No. 7865, on Cecile Lorraine Vincent 
On January 19, 1953, we had the court hearing on Michael, and as soon as we 
receive the adoption decree will mail a copy to you. 

2. Copy of release signed by Mrs. Renzo Sawada, executive director, Elizabeth 
Saunders Home, Oiso, Japan, dated December 19, 1952. 

3. Medical statement signed by Neal C. Woods, M. D., Tokyo Sanitarium 
Hospital. 

4. Letter from Maj. Ruhl L. Arbogast, Corps of Engineers, Maintenance 
Division, Yokohama Engineer Depot, 8056th Army Unit, APO 503, Mr. Vin- 
cent’s commanding officer. 

5. Letter from Maj. Warren G. Allen, Corps of Engineers, Utah Genera 
Depot, Ogden, Utah, formerly Mr. Vinecent’s commanding officer. 

6. Letter, character reference, from Capt. Rolla M. Marlatt, Corps of Engi- 
neers, Headquarters, Yokohama Engineer Depot, 8056th Army Unit, APO 503 

7. Letter, character reference, from Bert R. Jones, Chief, Maintenance Divi- 
sion, Manufacturing Section, Yokohama Engineer Depot, APO 503. 

8. Letter, character reference, from Leonard N. Ida, purchasing agent, Con- 
tract Administration Branch, Yokohama Engineer Depot, APO 503. 

9. Letter, character reference, from Donald G. Dunean, Chief, Maintenance 
Division, Contract Section, Yokohama Engineer Depot, APO 503. 

10. Letter, character reference, from Sfe. Frank W. Miller, Yokohama En- 
gineer Depot, APO 503. 

With all best wishes and thanking you for the support and interest you have 
given to our case in the past and for the interest and support which I know you 
wil! give now. 

Sincerely yours, 


CarRMEN L. VINCENT, 
Maintenance Division, Yokohama Engineer Depot, 8056th Army Unit, 
APO 508, Care of Postmaster, San Francisco, Calif. 
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MAINTENANCE DIVISION, 
YOKOHAMA ENGINEER Depot, 
8056TH Army UNrr?, 
APO 508, December 17, 1952. 
m It May Concern: 
[have known Mr. and Mrs. Charles A. Vincent for a period of 1 year. During 
time I have worked closely with Mr. and Mrs. Vincent and have visited them 
their home. They both enjoy an outstanding reputation for being dependable, 
nest, friendly, and hard working. Their moral character is beyond reproach. 
’ Mr. and Mrs. Vincent have an adopted child that is loved and cared for in such 
;way that leaves nothing to be desired. The opportunities provided this child 
, its new home are far greater than those provided by the average American 
famliV. 
‘ \t the present time Mr. and Mrs. Vincent are taking steps to adopt another 


iid, such action I heartily endorse. Not only would the child receive the loving 
are of devoted parents, but would also be a companion to its adopted sister 
vhieh I believe is so necessary for happy, normal childhood. 

Mr. and Mrs. Vincent are to be commended by all for their wonderful work. 

{uHL L. ARBOGAST, 
Major, Corps of Engineers, Chief, Operations Branch. 


YOKOHAMA ENGINEER Depot, 
8056TH ARMy UNIT, 
APO 508, December 16, 1952. 
Subject: Character Reference. 
To Whom It May Concern: 

For more than 2 years I have known Mr. and Mrs. Charles A. Vincent inti- 
mately. Asa neighbor and friend I have visited them in their home several times, 
and always found their home life exceptionally congenial and pleasant. 

Mr. and Mrs. Vincent have adopted one child, and have provided this child with 
love and an excellent home. 

[hey have taken another child into their home and are planning for the legal 
adoption of this child. This child will receive the same care and opportunities 
that have been provided the already adopted daughter. 

It is my sincere belief that Mr. and Mrs. Vincent are loyal citizens of the United 
States and that they are physically and financially capable of providing a good 
home and a future for their adopted children. 

Rotuta M. Mar.ar, 
Captain, Corps of Engineers. 


YOKOHAMA ENGINEER Depot, 
8056TH Army UNIT, 
APO 508, December ri. 1952, 
Subject: Character reference. 
To Whom It May Concern: 

I have known Mr. and Mrs. Charles A. Vincent for approximately 2 years 
and I consider them to be a family of cultural background, sober, highly respect- 
able, and loyal citizens of the United States of America. 

They have adopted two children, and I firmly believe that they are capable 
of providing a home with an atmosphere of affection and warmth for the adopted 
children. Mr. and Mrs. Vincent are intellectuals and morally qualified to be 
excellent foster parents. 

It is a privilege to commend Mr. and Mrs. Vincent, who are a devoted and sub- 
stantial couple, worthy of respect, confidence, and hospitality of friends and 
neighbors in any community in which they may select to be their future home, 

Respectfully, 
LEONARD N. Iba, 
Department of the Army Civilian, Purchasing Agent, Contract Administra- 
tion Branch, Maintenance Division, Yokohama Engineer Depot. 
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YOKOHAMA ENGINEER Depot, 
8056TH ARMY Univ, 
APO 5038, September 18, 
Subject: Character Reference. 
To Whom It May Concern: 

For more than a year I have known Mr. and Mrs. Charles A. Vincent intima 
and I consider them to be people of excellent cultural background, sober, 
and sound citizens of the United States. 

I understand they are planning for the legal adoption of one or more childr 
here in Japan. Being a parent and a grandfather myself I feel that I am qualified 
to speak in their behalf in connection with this matter. It is my sincere bx 
that Mr. and Mrs. Vincent are adequately prepared financially, intellectually 
physically, morally, and otherwise to provide a suitable home for any child they 
adopt and will be good parents to such a child. 

It is a privilege for me to commend Mr. and Mrs. Vincent as a substantial 
and devoted couple worthy of the respect, confidence, and hospitality of friends 
and neighbors in any community in which they may make their home. 

tespectfully, 
DonaLp G. Duncan, 
Contract Specialist, Maintenance Division, Yokohama Engineer Depot. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 1952) should be enacted. 
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NORMA JEAN WHITTEN 


June 4 (legislative day, May 28), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, R, 2176} 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2176) for the relief of Norma Jean Whitten, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted b 
citizens of the United States the status of a nonquota immigrant which 
is the status normally enjoyed by the alien minor children of United 
States citizens. 


STATEMENT OF FACTS 


The beneficiary of the bill was born in Japan on September 13, 1951, 
of a Japanese mother and an American serviceman. The child has 
been adopted by Sgt. and Mrs. John L. Whitten, who are United 
States citizens presently in Japan where Sergeant Whitten is on duty 
with our Armed Forces. 

Congressman Patrick J. Hillings, the author of the bill, submitted 
to the Committee on the Judiciary of the House of Representatives the 
following information in connection with the case: 


26H007 





2 NORMA JEAN WHITTEN i 


4747H SicGNaL Aviation Construction Company, iB 
APO 323-1, CarE or Posrmasrer. 
San Francisco, Calif., January 6, 1958. 
Hon. Representative Parrick J. HILLInGs, 
12th District, California, 
United States House of Representatives, Washington 25, D. C. 


Dear REPRESENTATIVE HiLuincs: In this hour of need we turn to you wit) 
the request that you introduce private legislation to allow our adopted child 4, 
enter the United States. 

On July 5, 1952, Mrs. Whitten and I adopted a baby girl, born Naneyo Suzuki 
and christened by us Norma Jean Whitten, from the Elizabeth Saunders Hom 
in Oiso, Japan, which is a home for unwanted and abandoned children who wer 
fathered by members of the occupation forces and whose mothers were women of 
Japanese origin. The home is recognized as described by the Japanese Govern. 
ment and has received financial aid from various branches of the United States 
Armed Forces in Japan, as well as substantial contributions from former Arm} 
sador, Joseph Grew. 

Norma Jean is now in our custody and care without reservation, at our hy 
here at Tachikawa Air Pase Dependent Housing Area, APO 704. We love her 
deeply ard sincerely, for herself and for the harmony she brings to our | 
We feel that we can help her to become a good citizen of the United States | 
giving her a home, happiness, and security. To be able to have her for our 0 
has brought us untold happiness and pleasure. 

Norma Jean was born of an American Negro serviceman and a Japanese girl, 
abandoned by the father and found unwanted by the mother. In accordance 
with the laws of Japan, a release for the child has been signed and is in our 
possession. 

We are financially able to support, care for, and educate Norma Jean, and w 
vow that she shall receive the best care and education we are able to provid 
We own a 1947 Nash automobile that is paid for, against which there are no liens 
or encumbrances. At the present time my address is 924 East Santa Parbara 
Avenue, Los Angeles, Calif., where my wife’s mother has resided for 14 years 
Upon my return to the United States we are purchasing a home adjacent to this, 
which is 92% East Santa Barbara Avenue. 

We have a savings account with the Bank of America at Los Angeles in th 
amount of $400, to which $100 a month is being sent. My military pay amounts 
to a total of $380.59, out of which $77.10 is paid for rent, deduction for income tax 
is made, and $100 a month is allotted to the savings account. We owe no debts 
and live normally on what we keep from my pay. Iam a career soldier and ha 
been in the United States Army for 10 years. My wife is a qualified window 
dresser and works when possible. Our income will be increased further upon my 
next promotion, which will be to master sergeant, 

I have a national service life insurance policy in the amount of $10,000, in addi- 
tion to a policy with the Armed Forees Mutual Insurance Co, in the amount of 
$1,500. We feel, in view of owning our own car and owing no debts, that we are 
in a condition to support our child adequately and insure that she never will 
become a public charge. Further, we promise that she will not become a public 
charge under any conditions, We also promise that we will do all within our 
power to guide and teach our child to become a good American, 

If there are any documents which are not enclosed that are required to facilitat: 
passage of a private bill, we would deeply appreciate it if you will advise us as to 
any and all other documents required. 

It is our humble prayer that you will be able to provide the assistance we need 
so badly. If this matter can be given early consideration, our gratitude will be of 
long duration. Without help we would have to leave our child in Japan upon our 
return to the United States in August 1953. 

This problem was originally referred to Senator William F. Knowland, and 
attached is a photostatic copy of his reply. 

Respectfully, 





As. 


Joun L. WHITTEN, 
Sergeant, First Class, RA3474001?. 
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Hacuiost BRANCH, 
Toxyo Famity ReEvations Court, 
December 15, 1952. 
DECREE OF COURT 


Petitioners: John L. Whitten, Rosmary E. Whitten. 

Legal residence: 2441 St. George Street, Dallas, Tex., United States of America. 

Present address: 694—B, Tachikawa Air Base, United States Air Force, Tachi- 
kawa-shi, Tokyo-to. 

Attorney at law representing the above petitioners: Yoshikuma Sato. 

Present address: 76-banchi, 3-chome, Shibazaki-cho, Tachikawa-shi, Tokyo-to. 

Person in question: Naneyo Suzuki (Normagin). 

Date of birth: September 13, 1951. 

Permanent address: 72-banchi, Takodai, Yokosuga-shi, Kangawa-ken. 

Present address: Same as the above petitioners’ present address. 

Pertaining to the case of adoption by the above petitioners, case No. (Ka) 
2944 in the 27th year of Showa, this court does hereby make the following judicial 
jecision. 

DECISION 


This is to permit that the petitioners, John L. Whitten and Rosemary E. 
Whitten, adopt the person in question, Naneyo Suzuki. 


REASON 


Based upon the evidential documents submitted by the petitioners, testimony 
made by the petitioners, appearance and attitude of the petitioners in the court, 
the following facts are recognized by the court: 

That the petitioners are citizens of the United States of America having their 
legal residence in the State of Texas and that they were united in marriage legally 
on April 12, 1951, in accordance with the laws of the State of Texas; 

That the petitioners have raised the person in question very affectionately 
since July 1952 when they took the child over from an orphanage where the chiid 
was accommodated and that it is the sincere desire and intent of the petitioners 
to adopt this child and give her proper education and sufficient protection; 

That the father of person in question is unknown and the mother of person in 
question, Terumi Suzuki, has no intent or ability to raise and educate the person 
in question and that said Terumi desires the person in question to be adopted by 
the petitioners and raised by them; 

That the petitioner, J. L. Whitten, is a sergeant first class serving with the 
United States Army and stationed at Tachikawa Air Base and that he has suffi- 
cient ability and qualification in his character and also on his financial status to 
raise and educate the person in question with true love of father; 

That it is the belief of the undersigned judge that this adoption by the peti- 
tioners will bring the most happiness to the person in question; 

That this adoption is certified by Capt. George J. Goldsborough, Jr., a member 
of the bar of the State of Maryland and a judge advocate of the United States 
Air Foree to be legal and valid in accordance with the laws of the State of Texas 
in which the petitioners have their legal residence. 

After having recognized the above facts to be true and correct, the foregoing 
decision was issued to the petitioners who applied for the judicial authorization 
of the adoption in accordance with article 9 of Family Relations Judgment Law 
and article 63 of Fami:y Relations Judgment Regulation. 

TaKeEsHr HaseGawa, 
Judge, Family Relations Court. 


This is to attest that the above is a fuli and complete copy of the original court 
decree, 
{sEAL] Akira NaRITA, 
Court Clerk. 


I, Kenjiro Kurosaki, do hereby affirm that the above is a true and exact trans- 
lation of the attached decree of court to the best of my knowledge and ability. 
KENJIRO KUROSAKI, 
Official Interpreter, 
Office of the Staff Judge Advocate, 
874th Troop Carrier Wing (H), APO 704. 
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Juty 21, 19°79 
Re: Acquiring United States citizenship for adopted child of Sfe. and Mrs 
L. Whitten RA34740017, 474th Signal Aviation Construction Compa), 
APO 323-1, Equipment Repair Squadron, but a legal resident of 244) s;' 
George Street, Dallas, Tex. 
To Whom It May Concern: 


1. The Elizabeth Saunders Home at Oiso, Japan, is a home for unwanted and 
abandoned children who are the offspring of members of the United State 
occupation forces and women of Japanese origin. It is recognized as si 
the Japanese Government and has received financial aid from various br: 
of the United States occupation forces as well as substantial contributions f; 
former Ambassador Joseph Grew. 6 

2. I, Mrs. Renzo Sawada, founder and executive director of the Elizaher} r, Wh 
Saunders Home in Oiso, Japan, attest to the fact that on July 21, 1952, a femat ‘ 
infant child, now christened Norma Jean (Naneyo Suzuki), was delivered fron a ae 
my care at the home to Sfe. and Mrs. John L. Whitten for adoption. » | 

3. This child born September 13, 1951, of a Japanese girl and an Americar 
Gi man of United States citizenship, was abandoned by her father and found <, 
unwanted by the mother. 

4, Since this child has been completely relinquished by the parents no elai 
ean be made upon it by any individual, institution, or government. 

5. When the child was adopted by Sfe. and Mrs. John L. Whitten, it was Subs 
done not only to give her love, care, security, and education, but also to acquin 
for her the same citizenship of her newly adopted parents, with my assurance . 
that such adoption involved no further legal restrictions of qualifications. 

6. Therefore, I certify that said child is now in the possession of Sfe. and Mrs 
John L. Whitten as legally adopted child without any reservations. 

Mikt SAWADA, 
Mrs. Renzo Sawada, 
Executive Director, Elizabeth Saunders Home \ 
Oiso, Japan 1a 
Witnessed by: SpA 
Mrs. MyrTLe SMitu, 
6400th Air Police Squadron, FEALF, APO 3 
A. C, SMITH, 
Staff Sergeant USAF, 39141268, 6400th Air Police Squadron, FEALF 


8 aa 


ae Sear" 


OFFICE OF THE CHAPLAIN, 
971TH AAA GuN BaTTALION, 
APO 323, Unit 1, July 21, 195 
Subject: Recommendation. 
To Whom It May Concern: 


1. Sfe. John L. Whitten and his wife desire to adopt a Japanese-American 
orphan child. 
2. I believe Sergeant, Whitten and his wife to be fine people and of a caliber 


to provide a good home and give the child advantages that it would be impossible v 
for it to have here in Japan. 
3. I know that the adoption would be for the very best interests of the child, On 
as an orphan in Japan has a very difficult time at best and has little opportunity str 
in life, and this is especially true of one that is half American. mm 

Joun M. Gowpey, 
Chaplain (Captain). = 

sleet 

Mi 


HEADQUARTERS, 
1741TH SiGNaut AVIATION CONSTRUCTION COMPANY, 
APO 323, Unit 1, July 21, 1952. 


Subject: Recommendation. 
To Whom It May Concern: 

1. I have been informed that Sfe. John L. Whitten has applied for adoption of 
a Japanese child of American parentage. I strongly recommend that this 
application be approved. 
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sergeant Whitten has served as supply sergeant in the unit which I command 
ast 10 months. During this time his personal conduct and exercise of 
ive been consistently superior. 


s my opinion that Sergeant Whitten will provide the child with an 


tf home. 
HERMAN R. JAcKs, 


Major, Signal Corps (USAF), Commanding. 


924% East SANTA BARBARA AVENUE, 
Los Angeles 11, Calif., September 26, 1952. 
Recommendation, 
Whom It May Concern: 
in regards to the adoption of a Japanese-American orphan child, by Sfe. 
Mrs. John L. Whitten, whom I have known for 6 vears. 
| am very sure Sergeant Whitten and his wife will make good parents for 
aby, whom they have named Norma Jean Whitten. 
sergeant and Mrs. Whitten are of fine character, and I am sure they will 
for her a home and education she rightfully deserves. 
Linuie BELLE HucKapsy. 


subseribed to and before me this 26th day of September 1952, 


OF CALIFORNIA, 
County of Los Ange le 8, 88: 
26th day of September, A. D. 1952, before me, Paul J. Rogers, Jr., a 
publie in and for said county and State, personally appeared Lillie Belle 
aby, known to me personally to be the person whose name is subscribed to 
within instrument, and acknowledged to me that she executed the same. 
witness whereof, I have hereunto set my hand and affixed my official seal 
lav and vear in this certificate first above written. 
Pau. J. Rogers, 


7 
Notary Public in and for Said County and State 


\iv commission expires February 25, 1956. 


OCTOBER 22, 1952. 
Whom It May Concern: 


regard to the adoption of a Japanese-Ameriean baby by Sfe. and Rosemary 

whom I have known personally for the past 5 or 6 vears, I sincerely 
e to the best of my knowledge that they will provide a very good home, 

‘cellent education, and in every way be good and responsible parents. 
Sincerely, 


SYLVESTER HUCKABY. 
rh OF CALIFORNIA, 
County of Los Angeles, ss. 
On this 22d day of October, A. D. 1952, before me, Paul J. Rogers, Jr., a notary 
ec in and for said county and State, personally appeared Sylvester Huekaby, 


nown to me personally to be the person whose name is subseribed to the within 


strument, and acknowledged to me that he executed the same 

In witness whereof, I have hereunto set my hand and affixed my official seal 

day and year in this certificate first above written. 

SEAL] Paut J. Rocers, Jr., 
Notary Public in and for Said County and State. 


My commission expires February 25, 1956. 








6 NORMA JEAN WHITTEN 


OcToBER 22, 1959 


To Whom It May Concern: 
In regard to the adoption of a Japanese-American baby by Sfe. and Rosema; 
Whitten, whom I have known personally for the past 4 vears, I sincerely } lic 
to the best of my knowledge that they will provide a very good home, a: 
education, and in every way be good and responsible parents. 
Sincerely, 
Evita Mae Taytor 


STaTE oF CALIFORNIA, 
County of Los Angeles, ss: 

On this 22d day of October A. D. 1952, before me, Paul J. Rogers, Jr., a notar 
public in and for said county and State, personally appeared Ella Mae Taylor 
known to me personally to be the person whose name is subscribed to the wit! 
instrument, and acknowledged to me that she executed the same. 

In witness whereof, I have hereunto set my hand and affixed my official seg 
the day and year in this certificate first above written. 

(SEAL] Paut J. Rocers, Jr., 

Notary Public in and for Said County and Sta 


My commission expires February 25, 1956. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 2176) should be enacted. 
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PATRICIA ANN DUTCHESS 


JuNE 4 (legislative day, MAy 28), 1953.—Ordered to be printed 


eT 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 3244] 


The Committee on the Judiciary, to which was referred the bill 
H. R. 3244) for the relief of Patricia Ann Dutchess, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
citizens of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by the alien minor children of 
United States citizens. 


STATEMENT OF FACTS 


The beneficiary of the bill was born in Austria on September 27, 
1951, and has been adopted by Lt. and Mrs. Don D. Dutchess, who 
are United States citizens presently in Austria where Lieutenant 
Dutchess is on duty with our Armed Forces. 

Congressman Charles A. Halleck, the author of the bill, submitted 
to a subcommittee of the Committee on the Judiciary of the House of 


Representatives the following information in support of the bill: 


26007 
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OrricE oF THE Masoriry LEADER, repre 

CONGRESS OF THE UNITED States, 

House or REPRESENTATIVES Fu 

Washington, D. C., February 23, 1953 fF 6Patr 

IMMIGRATION SUBCOMMITTEE, E rt 
COMMITTEE ON THE JUDICIARY, entel 
House of Representatives, Washington, D. C Di 
GENTLEMEN: Herewith is a copy of H. R. 3244 introduced by me, for th, mal 
relief of Patricia Ann Dutchess, with evidence in its support. eg 
The child has been adopted by Lt. and Mrs. Don D. Dutchess, and certified ; Ls 
copies of the adoption papers are included with the evidence herewith Lieutenant Ger! 


Dutchess is serving with the United States Army in Austria, Serial No. 02034087 
Headquarters and Headquarters Company, Fourth Armored Cavalry Rees: 
naissance Battalion, APO 174, ¢/o Postmaster, New York. 

You will observe from the enclosed letter from the Director of the Visa Offic 
Department of State, that a waiting period of several vears might be expect: 
before this child could be admitted under the quota applicable to Austria 


Since Lieutenant Dutchess is due to rotate to the United States in June of this : 
year, vour early action on this bill will be appreciated. R 
Sincerely vours, se 


CuHarues A. HALLecs 


I YEPARTMENT OF STAT E, 
Washington, February 29, 195 Cor 


Hon. CHaries A. HALLeck, 
House of Representatives, Washington, D.C. . = 


res] 


My Dear Mr. Hatreck: This will confirm a telephone conversation bet we Dis 


a member of your staff and a member of this Office on February 20, 1953, cor 
cerning the ease of Miss Patricia Ann Dutchess, the adopted daughter of Lt a: 
Mrs. Don D. Dutehess, American citizens. Reference is also made to your } 
H. R. 3244 in this connection. 

From the information furnished, it appears that this child is chargeable for 
quota purposes to the nonpreference portion of the Austrian quota. There js 
presently such a very heavy demand for visas against the Austrian quota that = lle 
nonpreference quota numbers are just now becoming available for the use of F 
persons who registered on that quota waiting list prior to September 25, 1948 
Furthermore, the Immigration and Nationality Act, which became effective o1 


res] 


December 24, 1952, provides preference status for certain categories of aliens q 
(see attached leaflet). In view of the foregoing, Iam sure you will appreciate that Fan 
it is not possible for either the Department or an American consular officer abroad mit: 
to indicate with any degree of accuracy the exact length of time this child w ; ad 
have to wait before her turn on the quota waiting list is reached. However, from tio 
present indications, it Would appear that the child will experience a delay of severa ap 
vears before an Austrian nonpreference quota number becomes available for het my 


use and final action may be taken on her application. 
Sincerely yours, 
Epwarp 8. Maney, Director, Visa Office 





du 
tic 
i . : his 
AUTHENTICATED TRANSLATION FROM GERMAN LANGUAGE nl 
This issue is in legal force and executable since May 12, 1952. Distriet-Court 
Linz (Donau), an May 12, 1952, Ida Holter, Justizrevident-Justice/For a tru 
copy—Signature illegible—L. S. Seal: Distriet-Court Linz. 
DECREE 
The District-Court Linz, Sect. 4, consents to an adoption of the illegitimately 
born Patricia Ann Zacharezuk (birth registered by the Registrar Office Linz, D 
Records of Births under No. 2780/51), mother Maria Zacharezuk, household 
residing Linz, Dieselstrasse 7, by the married couple Don D. Dutchess and pr 


Mary E. Dutchess, residing at Tinz/Donau, Pindermiehl Block 29, dwellings a 
No. 2, and confirms according to § 181 abGB the adoption-agreement contracted 
on February 26, 1952, by the married couple Don D. Dutchess and Mary E 
Dutchess as adoptive parents on one side and the minor Patricia Ann Zacharezuk, 
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represented by her mother Maria Zacharezuk, guardian, as adopted child on the 
ther side 

Further on the adopted child Patricia Ann Zacharezuk has to bear the name 
Patricia Ann Dutchess. 

rhe Registrar’s Office Linz is requested, after this decree has become valid, to 
eyter this deeree in the Records of Births. 

District Court Linz, Sect. 4, on May 12, 1952. Stamp: Dr. Johanna Kund- 
manu For a true fair copy. The Director of the Court-Chancery/signature 

egible. 

| certify with reference to my oath this to be an accurate translation of the 
German original Linz/Danuse, May 13, 1952. 

FRITZ Mooss, 
Judicial Inte r preter, Promenade 5. 


AUTHENTICATED TRANSLATION FROM GERMAN LANGUAGE 


Stamp:) Dr. Otto Angele, Lawyer in Linz, Spittelwiese No. 5/Tel:24—708. 
Reported for taxation 29 February 1952, Fee-book No. 9177, signature illegible. 
Seal: Finaneces-Board for Fees & Traffic Taxes. 


ADOPTION AGREEMENT 


ontracted by Mr. WOJG Don D. Dutchess and his wife, Mrs. Mary E. Dutchess, 
esiding Linz/Donau, Bindermichl Block 29, dwellings No. 2, as adoptive parents 
1 one side and the minor child Patricia Ann Zacharezuk, born on Sept. 27, 1951, 
is adopted child, represented by her mother and guardian, Mrs. Maria Zacharezuk, 
residing at Linz/Donau, Dieselstrasse 7 (appointed as guardian by Decree of the 
District Court Linz, Abt. 4, 4 P 788/51 of Nov. 17, 1951), on the other side. The 
two contracting parties—in the following mentioned briefly ‘adoptive parents”’ 
resp. “adopted child” —today contracted the following adoption agreement: 


I 


The adoptive parents adopt the minor child Patricia Ann Zacharezuk, born 
illeg. by Maria Zacharezuk on September 27, 1951. 


- 


II 


Upon that the adoptive parents accept towards the adopted child all rights 
and duties being due to parents of a legitimate child towards such child. Accord- 
ing to this the adoptive parents consider it to be their first duty, to give to the 
adopted child a care being free from any objection and to provide for an educa- 
tion corresponding to the state of the adoptive parents and lead it to a profession 
appropriate to the child’s capabilities and finally to care with best forces and at 
any time for its livelihood. 


III 


Likewise the adopted child assumes towards the adopted parents all rights and 
duties, are they are due to legitimately born children towards their parents. Par- 
ticularly according to agreement the adopted child shall be qualified to inherit 
his adoptive parents, in the same way as a legitimate child is qualified to inherit. 


IV 
Further on the adopted child will bear the name ‘‘Dutchess.”’ 


Vv 


With reservation to the approval of the Court of Guardianship, the illeg. mother 
and guardian of the adopted child, Mrs. Maria Zacharezuk, residing in Linz/Donau, 
Dieselstrasse 7, accepts in the name of the minor Patricia Ann Zacharezuk the 
promise of the married couple WOJG Don D. Dutchess and Mary FE. Dutchess 
and declares to agree with the adoption of the child. 
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In witness whereof the own-hand signatures of the contracting parties and eo). 
cerned persons are given: : 
Linz/Donau, on February 26, 1952. 
Signed: Mary E. Dutcuess 
Signed: Don D. Durcuess 
Signed: ZacHarczuK, Maria 
I certify with reference to my oath this to be an accurate translation of t) 
German original Linz/Danube, February 29, 1952. 
Fritz Mooss, 
Judicial Interpreter, Promenade 5 





STATEMENT 


HEADQUARTERS AND HEADQUARTERS COMPANY, 
4TH ARMORED CAVALRY RECONNAISSANCE BATTALION (SEPARATE), 
APO 174 US Army, February 10, 1953 

I have known Don and Mary Dutchess for over 6 months. This knowledy 
has not resulted from a mere casual acquaintance but instead came from elos 
professional and social relationship. In his military duties, Lieutenant Dutches. 
is a sincere, conscientious, reliable, and intelligent officer. From my observatio 
of Lieutenant and Mrs. Dutchess in this small military community, I know the 
both to be of a high moral and spiritual character. 


CLARENCE W. ScARBROUGH, 
Captain, Armor, Commanding. 


Subscribed and sworn to before me this 11th day of February 1953, at Camp 
McCauley, Austria. 
Ropert E. McDonnNeE tt, 
Captain, Armor, Adjutant. 


Feprvuary 10, 1953 
STATEMENT 


I have known Lieutenant and Mary Dutchess for approximately 2 years and 
during this period have observed them as neighbors in the somewhat confined 
atmosphere of a small American settlement in a foreign country with a strange 
language. They are highly respectable people, leading quiet home lives and are 
a credit to their neighborhood. Lieutenant Dutchess is highly thought of in 
the military organization of which he is a member and his wife takes an active 

art in the activities of the post ladies group. Under their care the child is 
ealthy and-happy. In my opinion Lieutenant and Mary Dutchess make fine 
parents and are extremely well qualified to raise a child. 
Focu P. Terry, 
First Lieutenant, Armor (01016280). 

Subscribed and sworn to before me this 11th day of February 1953, at Camp 
McCauley, Austria. 

Rospert E. McDonne .t, 
Captain, Armor, Adjutant. 





Fesprvuary 10, 1953 
STATEMENT 


For the last 14 months I have been assigned to the 4th Armored Cavalry 
Reconnaissance Battalion (Separate), stationed at Camp McCauley, Austria 
During this time I have known quite well both Lieutenant and Mrs. Dutchess, 
and have had occasion to have them visit my quarters and have visited their 
quarters. I feel that I am qualified in stating that they have provided and will 
continue to provide a normal and happy home for their adopted daughter. Both 
Lieutenant and Mrs. Dutchess are highly thought of by everyone who has come 
in contact with them. They are both active in community projects and are a 
definite asset to any neighbor. 

Auuan M. Cassy, Jr., 
First Lieutenant, Armor (0964127). 

Subscribed and sworn to before me this 11th day of February 1953, at Camp 

McCauley, Austria. 


Ropert E,. McDonnNeLL, 
Captain, Armor, Adjutant. 
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STATEMENT 


HEADQUARTERS, 4TH ARMORED CAVALRY RECONNAISSANCE 
BATTALION (SEPARATE), APO 174, Unitep States Army, 
February 10, 1958. 

have personally known Lt. Don D. and Mary Dutchess for the past 3 years 

i during this time I have had both in my home and visited in their home on 

raloceasions. I have been associated with Lieutenant Dutchess militarily and 

ally during this time, I have found both to be very highly respectable people, 

liked, neighborly, and live a very quiet home life. 

t is my opinion that both Lieutenant and Mrs. Dutchess are very capable 
yd are the type of people to provide a nice, respectable, decent home for any 


Lieutenant and Mrs. Dutchess are very fond of children and have, for 
e past year, had a small child to care for and seem to be very happy and have 
finitely provided good care for this child. 
H. R. Cray, 
WOJG, USA, Assistant Adjutant 
Subscribed and sworn to before me this 11th day of February 1953, at Camp 
feCauley, Austria. 
Ronert FE. McDonneE.t, 
Captain, Armor, Adjutant. 


CERTIFICATE 


HEADQUARTERS AND HEADQUARTERS COMPANY, 
tra ARMORED CAVALRY RECONNAISSANCE BATTALION (SEPARATE), 
APO 174 U. S. Army, 
February 10, 1958. 
We, Don D. Dutchess and Mary E. Dutchess, do certify that on February 13, 
152, we went to a private home for children in Enns, Austria, and brought back 
)our home in Linz, Austria, Patricia Ann, who is now our adopted daughter. 
\t the time we had been married 6 years and had been advised by a doctor that 
we could not have children; therefore, we were anxious to adopt a child. We 
vere advised through the chaplain that this baby could be adopted. At the time 
we brought the baby, Patricia Ann, to our home, she was 4 months old and has 
lived in our household since. We, of course, have grown to love her very much 
during the period she has been with us. We are at the present drawing second 
eutenant’s pay with which we are very capable of taking care of our adopted 
laughter. At the present, I now have over 10 years’ service in the Army and 
intend to make the Army a career. 
We further certify that we will care for and provide a home for this child, 
Patricia Ann, with all our ability and resources from this date forth. 
Don D. DoutcueEss, 
Second Lieutenant, Armor. 
Mary E. DurcuHess, 
Dependent Wife. 


Subscribed and sworn to before me this 11th day of February 1953, at Camp 
McCauley, Austria. 
Ropert E. McDonneE tt, 
Captain, Armor, Adjutant. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 3244) should be enacted. 
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ERNA MEYER GRAFTON 


JUNE 4 (legislative day, MAy 28), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3358] 


The Committee on the Judiciary, to which was referred the bill 
H. R. 3358) for the relief of Erna Mey ver Grafton, having considered 
the same, reports favorably thereon without ame ‘ndment and recom- 

F mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of 
existing law relating to the commission of a crime involving moral 
turpitude in behalf ‘of the wife of a United States citizen member of 
our Armed Forces now serving in Korea. 


STATEMENT OF FACTS 


The beneficiary of the bill is a native and citizen of Germany who 
was married on September 1, 1950, to Sgt. Stanton F. Grafton, a 
member of the United States Armed Forces. They have a minor 
daughter who is a citizen of the United States. In November 1946, 
| Mrs. Grafton was convicted of stealing some firewood and received a 
fine. Without the waiver provided for in the bill, she will be unable 
to come to this country with her citizen child. 

Congressman John P. Saylor, the author of the bill, appeared 
before a subcommittee of the Committee on the Judiciary of the 
| House of Representatives and submitted the following information 
in connection with the bill: 
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HEADQUARTERS, NURNBERG MILITARY Post, 
OrFIcE OF THE STAFF JupDGE Apvocare, 
APO 696, care of Postmaster, New York, N. Y., September 3, 1952 
Hon. Joun P. Saytor, 
House of Representatives, Washington, D. C. 


Dear Mr. Sartor: I am writing this letter at the request of Erna Grafto, 
whose address is Walter-Flexstra 102, Nirnberg, Germany, the wife of an Amerieg; 
soldier serving in Korea. 

Sgt. Stanton F, Grafton (RA-15262470), H Company, 23d Infantry Regime} 
APO 248, care of Postmaster, San Francisco, Calif., whose home address 
R. F. D. No. 4, Kittanning, Pa., married Erna Grafton, nee Meyer, on September 
1, 1950, at Niirnberg, Germany. They have a daughter, who is living wit}, th, 
mother at the above-mentioned address. The daughter is an American citizen 

In November 1946, Mrs. Grafton, at the age of 18, entered into a Germa; 
Government-owned forest and took some wood to be used as fuel was 
apprehended, charged with stealing 1 cubic meter of Government firewood 
found guilty, and fined 70 reichmarks. This was the old German curreney 
which at that time at the official rate of exchange was the equivalent of $7, the 
true value being much less. As a result of this conviction, the United States 
consulate general in Munich, Germany, has denied an immigration visa to Mr, 
Grafton. 

It appears that if the State Department or the Bureau of Immigration and 
Naturalization cannot be persuaded to change their decision, special legislatjo: 
will be required to permit Mrs. Grafton’s immigration to the United States, 

I wish to stress from personal knowledge that conditions for the Germans jp 
1946 were dreadfully severe and the fuel shortage was particularly acute, | 
personally know of cases where families had to burn furniture and other precious 
possessions in order to cook their food and keep warm. In view of these ¢ 
ditions, it could hardly be considered a crime involving moral turpitude if an 
18-year-old girl should take some state timber home. The value of the wood 
itself was only a few marks. 

It is hoped, therefore, that you will be able either to discuss this with the 
proper authorities, so that the decision could be changed, or that you will introduce 
legislation to enable Mrs. Grafton’s immigration. The matter is extremely 
urgent, as Sergeant Grafton will shortly complete his tour of duty in Korea and 
will return to the United States to set up his home. I believe that it is a matter 
of simple duty that the authorities in Washington act as expeditiously as possible 
for a soldier who is risking his life every day for the welfare of all of us. 

I have also sent the above information to Senator James A. Duff, and he has 
suggested that I write to you and ask you to introduce a private bill. He has 
promised to support it in the Senate. Please help this couple and their child all 
youcan. Thank you. 

Sincerely yours, 


She 


ALFRED A. LANE, 
Department of the Army Civilian Attorney, 
Legal Assistance Officer. 


: May 19, 1952. 
Hon. Joun P. Sartor, 
House of Representatives, Washington, D. C. 


Dear Mr. Saytor: I am forwarding papers as requested in your letter dated 
April 16, 1952. These affidavits are all that I have pertaining to the case of my 
wife. I hope that they contain the information that you will need. If further 
information is desired, please inform me of what nature it is and I will have Mrs 
Grafton obtain such and post same to you. 

I have been informed that a bill has been submitted to the House to change the 
immigration laws. I am stationed in Korea at the present time, and news of 
importance is hard to obtain due to the situation that exists here. 

My wife has obtained by a slow process the clearance of her conviction from the 
records of the court of Bavaria, and as far as the German law is concerned she has 
aclear record. The theft that she was convicted of is not held against her. Mrs. 
Grafton committed the offense only because she was concerned for the health of 
her mother, who was ill at the time and is still in very bad condition. I do not 
believe that a crime committed under the circumstances should reflect on the 
person committing the offense as moral turpitude. I am sure that many thou- 
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sands of American people would do the same thing if they were under the condi- 
tions of that time. I was in Germany at the time such conditions existed, and 
the people suffered greatly for fuel, food, and clothing. 


Stanton F. Grarron, 
Sergeant, Company H, 23d Infantry Regiment. 


Law GUARANTEEING THE REMISSION OF SENTENCE WiTH RESPECT TO THE 
ANNIVERSARY OF THE EFFECTIVE DATE OF THE BAVARIAN CONSTITUTION 


The State Legislature of the Free State of Bavaria promulgated the following 
law: 

ParaGRAPH 1. Remission of sentence will be granted, according to the following 
regulations for the following offenses: For offenses which were committed by the 
perpetrator or his dependents as a result of an undue hardship which was causea 
without his fault or under the influence of war conditions or as a result of the 
general disorder at the time of collapse. 

Par. 2. (1) Penalties which were approved by the Bavarian courts, when this 
law became valid, but were not executed at that time, will be suspended, if they 
exist of (a) fine up to 5,000 reichsmarks, or pena!ties of arrest or of confinement 
up to 1 year, separately or alongside, if the offense was committed prior to 8 
December 1946; or (b) fine up to 5,000 reichsmarks or penalties of arrest or of 
confinement up to 9 months, separately or alongside as long as the offense has 
been committed between 8 December 1946 and | October 1947. (2) In the event 
there were more than one separate act of the kind of offense mentioned above, 
committed, and one summary punishment for all these offenses was imposed, 
a remission of sentence will become effective when the summary punishment 
joes not exceed the limits mentioned in subparagraph 1. (3) As long as penalties 
have been reduced or remain to be reduced in the future according to the second 
law of restitution of the national-socialistie injustice in coneurrence with the 
a of justice for penalties, dated 9 November 1946 (9GVBIL. 1947, 
p. 81), the application of subparagraph 1 will always be based on the reduced 
penalty. 
~ Par. 3. All pending cases at the Bavarian courts and their authorities for crimi- 
nal prosecution will be suspended if the offense was committed prior to 1 October 
1947, and no higher penalties as the ones mentioned in paragraph 2 are to be 
expected; no new proceedings will be instituted. 

_ For offenses which were committed prior to 1 October 1947 and upon which 

ohigher punishment than 6 months of imprisonment and 3,000 reichsmarks fine 
was announced, or one of such punishments which were acknowledged by the 
Bavarian courts or for which no higher punishment is to be expected; remissions 
of sentence may also be granted, if suppositions, as outlined in paragraph 1 are 
not given. 

Par. 5. (1) Remission of punishment is extended to secondary punishments 
inasmuch as they have not been executed yet; to legal secondary consequences as 
well as to fine remainders, which are payable to the exchequer, and to remaining 
court expenditures. 

Par. 6. Excluded from the rights of this law are (1) Offenses by which penalty 
regulations of the control council or of the military government were violated; 
2) offenses which were committed for the preservation of the national-socialistic 
despotism, or for the militarism, or for the realization of national-socialistic ideas 
or endeavors. (3) Offenses, which were committed professionally or habitually 
or because of a low or moral turpitude. (4) Intended offenses which may have 
resulted in the death of a human being. (5) Offenses as indicated in article 65 
of the law for liberation from the national socialism and the militarism, dated 
5 March 1946. 

Par. 7. (1) A proportional deduction of the summary punishment may be made 
when at the effective date of the law the penalty has not been honored; and re- 
mission of the sentence is being granted for a separate penalty for a violation or 
several of such penalties, which are included in the summary punishment. (2) De- 
cisions by the court (par. 458, StPO 1946) concerning such cases, if and inasmuch 
as 4 Summary penalty may be reduced, will be decided upon by this court which 
is re sponsible for the decision of the separate penalty pertaining to offenses as 
mentioned in subparagraph 1, above. 

Par. 8. (1) Proceedings w hich are alre vady pending for trial will be dropped by 

hat court. The other proceedings will be dropped by the authorities for criminal 
casei In such proceedings not yet referred for trial, a decision of the 
court for dropping the case may be applied for by the authorities for criminal 
prosecution, the accused, and the assistant prosecutor—in civil-suit affairs the 
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private prosecutor. (2) Against the decision of the court immediate appeal may 
be made. The persons mentioned in paragraph 8 (1), subparagraph 2, as well ag 
the authority for criminal prosecution, are entitled to immediate appeal. 

Par. 9. (1) If the dismissal of the proceedings according to paragraph 3 jg 
taken into consideration by the court during the main trial, then the accused wil] 
be given an opportunity to express his opinion. The same may, if he alleges his 
grounds for innocence, apply for execution of the proceedings. (2) If a case 
which is pending for trial as a result of a crime or violation is being dismissed 
pursuant to paragraph 3, outside the main trial procedure, then the accused js 
granted the same right. (3) In cases where subparagraph 1 applies, application 
may be made prior to the closing arguments; and, in cases of subparagraph 2, 
only within 1 week after the announcement of the proceedings for dismissal of 
the case. Paragraphs 297-299, 302, and 303 StPO 1946 will apply for the author. 
ization of application and the withdrawal of application. (4) If application wil] 
be filed in time, proceedings are to be continued in accordance with the genera] 
regulations of proceedings. In the event where the accused would be acquitted 
without the application of the law for remission of sentence, then the acquittal 
may be acknowledged; in the event where the case has not yet been tried by the 
main court, the prosecution of the accused will be discontinued. 

Par. 10. (1) If the proceedings were introduced to court as a private suit, then 
the expenditures of the proceedings will be dropped. The arisen expenditures 
for the private prosecutor as well as for the accused may be divided reasonably 
by the court or imposed completely upon one of the persons concerned. (2) The 
same applies in the case of a secondary suit. 

Par. 11. The regulations of this law are also effective for proceedings of a 
summary court. The application of the law for liberation from national social- 
ism and militarism dated March 5, 1946, may not be concerned with by this law, 

Par. 12. Regulations as to proceedings may be issued by the State Minister of 
Justice. 

Par. 13. This law will become effective on December 12, 1947. 





CERTIFICATE 


NUREMBERG, 20th of August 1951, 

Miss Erna Meyer, Nirnberg, 102 Walter-Flexstrasse, has been sentenced to a 
fine of 70 reichsmarks in lieu of 7 days of confinement, according to sentence and 
findings of the Amtsgericht Nirnberg (Lower Court of Niiremberg), dated 21 
February 1947, for misappropriation of firewood from the Nirnberg State Forest 
(file number of the Lower Court of Nuremberg: Cs. 290/47). 

Without doubt, the Bavarian constitutional amnesty dated 12 December 1949 
would have been applied if, at that time, the fine had not been honored. Even 
though a theft generally constitutes a moral turpitude, the misappropriation of 
1 cubic meter of firewood may not be given the same significance as a theft 
nowadays deserves, when the hardships of the German people at that time are 
being considered. 

OFFICE OF THE LowreR CourT OF NUREMBERG, 
SECTION FOR PENALTY MATTERS, 
{OFFICIAL STAMP] (Signed) Eck, Chief Secretary of Justice. 

A certified true translation. 

Evita G. KveEu#L, 
Court Interpreter, Judge Advocate’s Section, Nurnberg Military Post. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 3358) should be enacted. 
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GEORGE PROKOFIEFF DE SEVERSKY AND ISABELLE 
PROKOFIEFF DE SEVERSKY 


June 4 (legislative day, May 28), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 


following 


REPORT 


(To accompany H. R. 3678] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 3678) for the relief of George Prokofieff de Seversky and Isabelle 
Prokofieff de Seversky having considered the same, reports favorably 
thereon without amendment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to George Prokofieff de Seversky and Isabelle 
Prokofieff de Seversky. The bill provides for appropriate quota 
deductions and for the payment of the required visa fees. 


STATEMENT OF FACTS 


The beneficiaries of the bill are husband and wife who are 57- and 
53-year-old natives of Russia and Poland, respectively. They are 
presently stateless. They last entered the United States as visitors 
on July 20, 1950, and November 17, 1949, respectively. The male 
beneficiary is a pilot and aeronautical engineec and is presently acting 
as a consultant to his brother, Maj. Alexander P. de Seversky. A 
similar bill, S. 1358, passed the Senate on July 3, 1952, but did not 
receive action in the House because Congress adjourned. 

The following information was submitted in support of that bill: 

The beneficiaries of the bill are husband and wife, and they are 56- and 52- 
year-old natives of Russia and Poland, respectively. They are presently stateless. 
[hey last entered the United States as visitors on July 20, 1950, and November 
17, 1949, respectively. The male beneficiary is a pilot and aeronautical engineer, 


26007 





2 GEORGE AND ISABELLE PROKOFIEFF DE SEVERSKY 


and is presently acting as a consultant to his brother, Maj. Alexander P. q, 
Seversky. 

A letter, with attached memorandum, dated June 27, 1952, to the ch 
of the Senate Committee on the Judiciary from the Deputy Attorney ( 
with reference to the case reads as follows: , 


airmar 
renera, 


JUNE 27, 1959 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of thy, 
Department of Justice relative to the bill (S. 1358) for the relief of George Proko. 
fieff de Seversky and Isabelle Prokofieff de Seversky, aliens. The bill wou 
grant them permanent residence in the United States. 

A memorandum prepared by the Immigration and Naturalization Servic, 
setting forth the facts in the case is attached. 

The situation of these aliens is similar to that of many other aliens who desire 
permanent residence in this country. However, whether the aliens should by 
exempted from the quota restrictions of the immigration laws involves a question 
of legislative policy concerning which this Department desires not to make any 
recommendation. ; 

Sincerely, 
A. Devirr VANEcH, 
Deputy Attorney General 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FitEs RE GeorGeE PROKOFIEFF DE SEVERSKY AND ISABELLE Proxo- 
FIEFF DE SEVERSKY, BENEFICIARIES OF S. 1358 


Mr. de Seversky is a native of Russia, who was born on December 4, 1895 
His wife, Isabelle, is a native of Poland, who was born on February 8, 1900 
They claim to be now stateless. They entered the United States on July 20 
1950, and November 17, 1949, respectively, at New York City as visitors and 
were granted extensions of stay until April 20, 1951, since which time they hay 
resided here without authority. 

The aliens state that they are residing at 165 West 82d Street, New York City 
that Mr. de Seversky has not been employed since his entry into the United States 
but is acting as a consultant in aeronautical construction to his brother, Maj 
Alexander P. de Seversky. Mr. de Seversky also states that he is a pilot and 
acronautical engineer. The aliens have no one dependent upon them for support 
in the United States. 

The late Senator Kenneth S. Wherry, the author of the bill, submitted to the 
Senate Committee on the Judiciary the following information in connection wit! 
the case: 

New York, N. Y., June 14, 1951 
Senator KENNETH S. WuHeErRy, 
Senate Office Building, Washington, D. C. 

Dear SENATOR Wuerry: I have just returned from a lecture tour and find 
your kind letter of May 4, enclosing a communication from Senator McCarran in 
connection with the bill you so generously introduced for my brother and his 
wife. I hasten to answer the questions set forth therein: 

1. For many years my brother, George de Seversky, represented me, Alexander 
P. de Seversky, in Europe. Recently he has been following for me the develop- 
ment of a number of European aeronautical inventions which I felt might greatly 
improve the performance of aircraft and would thus be valuable in our American 
defense effort. In line with that assignment it became desirable that he come to 
the United States with the data he had accumulated, to give his personal advice 
and assistance in reducing those inventions to practice here. Accordingly a 
request was made that he be granted a visitor’s visa to the United States and this 
was in due form granted to him and to his wife, Isabelle de Seversky. 

2. The present activities of George de Seversky consist of assisting me in my 
aeronautical work by supplying me with the data he accumulated abroad, and 
advising me in their study and further development. 

3. I am compensating George de Seversky for his work, past and current 
Should he be granted the right of permanent residence in the United States, his 
vast background of knowledge of aviation, his rich experience in sales and ad- 
ministration, as well as his competence as a pilot will be valuable assets to me 
and to the American aviation industry. There is no doubt whatsoever that he 
will be able to support himself and will not become a public charge. 
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,. George de Seversky has never engaged in any activity, political or otherwise, 
irious to American public interests. On the contrary, he has rendered great 
rvice to Our country and its interests in Many capacities. As European repre- 
tative of the Seversky Aircraft Corp. of Delaware before the war, then during 
‘he War in assistance to the American occupation forces in E urope, he showed 
Kimself a true friend of the United States. Recently, as my personal agent, he 
ptained and provided me with valuable technical information which has enabled 
to make additional contributions to our national defense in the aeronautical 
| 
For some time George de Seversky has wished to emigrate to the United States. 
is wish was natural since, as a representative of American interests abroad, he 
t many Americans, made friends among Americans prominent in our national 
and acquired a deep appreciation and admiration of the American way of life. 
Until recently he felt that he could better serve the interests of our country as 
representative in Europe. With the rapid deterioration of the international 
itical picture, however, his position in Europe became increasingly untenable. 
efact that he was a fugitive from communism, his known loyalty to the United 
tates, his unequivocal support of my own professional views—namely that the 
ted States must be invincibly strong—tended to make his continued residence 
Europe awkward. 
George de Seversky active lv fought against communism, as commander of an 
rsquadron of the anti-Soviet forces during the civil war period from 1918 until 
fled his native Russia in 1922. Thereafter he continued to oppose communism 
all means at his command, to the point where he was often the target of 
s against his life by pro-Communist elements. My own vigorous anti- 
unist stand, well known throughout the world, tended to aggravate his 
n in pro-Soviet and anti-American circles. The cumulative effects of 
se conditions made his migration inevitable, and now would make his return 
rope hazardous. 
rhe permanent settlement of my brother in our country would also be a great 
to me personally. Not only will he be useful in my aeronautical activities, 
t also his safety will enable me to pursue my patriotic endeavors without the 
tal strain of knowing that these might endanger my kin. 
rmly believe that George de Seversky will make a useful addition to American 
His broad knowledge of aeronautical matters, his familiarity with 
ean languages, his experience in European affairs, should enable him to 
a genuine contribution to our national life, particularly in this critical 
I therefore express the hope that Congress will act favorably on the bill 
troduced in his behalf. 
ne of the early victims of communism and exiles from Russia, he lived in 
on a “Nansen passport.”? I honestly believe that he deserves sanctuary 
United States, and can repay the hospitality in useful services. 
e answer to point 5 of the questionnaire is: No. 
ype Senator McCarran finds this information satisfactory, but I hold myself 
readiness to give any further information he may request. 
Sincerely yours, 
ALEXANDER P, DE SEVERSKY. 


Congressman Chauncey W. Reed, the author of the present bill, 
submitted the following information in connection with the bill: 


NEW York 20, N. Y., February 27, 1953. 
Hon. CHauncrey W. Reep, 
Chairman, Judiciary Committee, 
House of Representative, Washington, D. C. 

My Dear ConGressMAN: On April 23, 1951, the late Senator Wherry, of 
Nebraska, introduced in the Senate a bill, S. 1358, which requested permanent 
residence in the United States for my brother, George de Seversky, and his wife, 
Isabelle. 

\s a result, I was informed last July, by Senators McCarran and Seaton, that 
bill S. 1358 had been unanimously passed by the Senate and was referred to the 
House of Representatives for action. However, since the House adjourned on 
July 7, 1952, the bill could not be acted upon in the last session. 

My brother George possesses certain unique and specialized knowledge and 
experience that are highly valuable in connection with the scientific research in 
which I am currently engaged; but, in trying scrupulously to adhere to the various 
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regulations that govern the status of an alien in this country, I am unable to avai 
myself of his services to the extent required. ; 
I am therefore taking the liberty of troubling you with the request that yo, 
take the necessary steps to have the bill acted upon in the House—provided. of 
course, that it is in order and proper for you to do so. From the informatio, 
attached to the bill passed by the Senate you will note the reasons why I sough; 
sanctuary for my brother and his wife in this country. 
I am confident that you will recognize the merit of my request and sincere}, 
hope for your most favorable consideration. 4 
Very sincerely yours, 
ALEXANDER P. DE SEversky, 


The committee, after consideration of all the facts in the case, js 
of the opinion that the bill (H. R. 3678) should be enacted. 


Oo 





Mr. 


(H. 
the 
men 


Th 
Unit 
the s 
of th 


TI 
a Jay 
has | 
State 
our 4 

Ce 
a sul 
Rep! 


STAT’ 


Iv 
of th 
relief 
and 








The 
(H. R 
the sa 
mend: 


The 
Unite 
the st 
of the 


The 


of the 
relief ¢ 
and M 





Calendar No. 357 


83p CONGRESS “CASEIN ATE Report 
No. 343 


Ist Session 


ANTHONY LYNN NEIS 


June 4 (legislative day, MAy 28), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3724] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 3724) for the relief of Anthony Lynn Neis, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
United States citizens the status of a nonquota immigrant which is 
the status normally enjoyed by the alien minor children of citizens 
of the United States. 

STATEMENT OF FACTS 


The beneficiary of the bill was born in Japan on March 20, 1952, of 
a Japanese mother and an American serviceman father and the child 
has been adopted by Sgt. and Mrs. Adolph A. Neis, who are United 
States citizens presently in Japan where Sergeant Neis is on duty with 
our Armed Forces. 

Congressman Page Belcher, the author of the bill, appeared before 
a subcommittee of the Committee on the Judiciary of the House of 
Representatives and made the following statement: 


STATEMENT OF CONGRESSMAN Pace BetcHeR BEFORE SuscoMMITTEE No. 1, 
CoMMITTEE ON THE JUDICIARY 


I would like to take this opportunity to point out to this committee the urgency 
of the bill, H. R. 3724, which I introduced on March 5, 1953. This bill is for the 
relief of Anthony Lynn Neis, the adopted Japanese-American child of T. Sgt. 
and Mrs. Adolph A. Neis. This bill would provide that Anthony Lynn Neis 
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should be held and considered to be the natural-born alien child of A, 
and Lois Marie Neis, citizens of the United States. 

The urgency of this whole matter is that Sergeant Neis’ period of duty in Janay 
is just about to expire. This baby boy was taken in adoption by these paren. 
when it was just a few days old and it is now a little over 1 year old. Attaehed 
is a copy of the adoption papers from the Tokyo Relations Court. Attached ;. 
also a letter from the American consul, which states that it would be severa| vaihte 
before the baby could be admitted to this country under the immigration.) 
system. 

I am submitting with this statement a letter from Sergeant Neis’ commanding 
officer and one from his chaplain which attest to the good moral character of thic 
man and his ability to properly rear and provide for the child. Sergean; Neia 
has provided a sworn statement concerning his ability to support the child ana 
insure that it will not become a publie charge. You will also find letters fro, 
relatives and friends of this couple who vouch for the good character of this ; 
and who are strongly interested in the case. 

Sergeant Neis and his wife have submitted sufficient and properly executed 
affidavits. You can well understand the deep concern of these parents when they 
think about the possibility of having to leave this baby behind becaus« 
come to be just like one of their own. I would appreciate vour early and y; 
considered attention to this bill and hope that you may report it favorably a; 
very early date. 


lolph A 


“quota 


ouple 


t has 
a 


In addition, Congressman Belcher submitted the following docy. 
ments in support of the bill: 


Hacuiost Braneu. 
Tokyo Family Relations Court, February 9, 195 


DECREE OF COURT 


Petitioners, Adolph A. Neis, Lois Marie Neis. Legal residence, 502 South 
Roosevelt Street, Enid, Okla., United States of America. Present address, 616) st 
Maintenance Squadron, APO 328, Yokota Air Base, United States Air Force. 
Tachikawa, Japan. 

Attorney at law, representing the above petitioners, Mr. Yoshikumia Sato 
Address, 76-banchi, 3-chome, Shibazaki-cho, Tachikawa-shi, Tokyo-to. Person 
in question, Osamu Kiuchi (Anthony Lynn). Permanent address, 390-banchi, 
6-chome, Kitashinagawa, Shinagawa-ku, Tokyo-to. Present address, same as 
the above petitioners’ present address. Date of birth, March 20, 1952. 

Pertaining to the case of adoption by the above petitioners, Case No. (Ka 
234 in the 28th Year of Showa (1953), this court does hereby make the following 
judicial decision: 

DECISION 


This is to decree that the petitioners, Adolph A. Neis and Lois Marie Neis, 
adopt the person in question, Osamu Kiuchi (Anthony Lynn). 


REASONS 


Based upon the evidentiary documents submitted by the petitioners, testi- 
mony made by the petitioners, appearance and attitude of the petitioners in 
the court, the following facts are recognized by the court: 

That the petitioners are citizens of the United States of America and that they 
were united in marriage legally on December 20, 1945, in accordance with the 
laws of the State of Kansas; 

That the petitioners have no real child between them; 

That the person in question was born on March 20, 1952, between Utako 
Kiuchi, Japanese National, and an unknown American serviceman; 

That said Utako Kiuchi, the real mother and the person in parental authority 
of the person in question, has no intention to raise and educate the child at all 
and that she delivered guardianship of the child to the Elizabeth Saunders Home 
(a Children Welfare Institute) ; 

The petitioners have raised the person in question since April 13, 1952, when 
they received the child from the Institute and that it is their sincere intention to 
provide the child with good support and proper education; 

That said Utako Kiuchi, person in parental authority of the person in question, 
gave her authority to Mrs. Miki Sawada, director of the said Elizabeth Saunders 
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Home, pertaining adoption of the child, and that said Utako has not any objee- 

son coneerning said adoption; 

’ That the petitioner, Adolph A. Neis, is a technical sergeant serving with the 

ited States Air Force and that he draws a monthly income of over three 

»dred lollars ($300) : 

at the petitioner, Technical Sergeant Neis, is an excellent airman and that 

nan of irreproachable conduct; 

it the petitioners have sufficient qualification and sincere intention to raise 

educate the person in question with a true love of excellent parents; 

it it is certified by a certificate issued by Capt. George J. Goldsborough, Jr., 
ber of the bar of the State of Maryland and a Judge Advocate of the 
| States Air Force that this adoption by the petitioners of the person in 
Japanese National of mixed parentage, will be recognized as legal and 

accordance with the laws of State of the petitioners; 

having recognized the petition to be proper the foregoing decision was 


The 
Ths 


‘fier 
ed to the petitioners. 
IAL SEAL OF COURT] TakeEsHIt HAsSeEGAwa, 
Judge, Family Relations Court. 


ix to attest that the above is a full and complete copy of the original 
ecree. 
Kazuko WaATARE 
Court Clerk, Hachioji Branch of Tokyo Family Relations Court. 


Kenjiro Kurosaki, do hereby affirm that the above is a true and exact trans- 
of the attached copy of court decree to the best of my knowledge 
KENJIRO KUROSAKI, 
Official Interpreter, Office of the Staff Judge Advocate, 374th Troop Carrier 
Wing (H), APO 704. 


APRIL 13, 1952. 
To Whom It May Concern: 

Re acquiring United States citizenship for adopted child of T. Sgt. and Mrs. 
Adolph A. Neis AF37280370 H. G. sq. ct 6161st ABC, APO-328, Yokota, but a 
legal resident of 502 S. Roosevelt St., Enid, Okla. 

1. The Elizabeth Saunders Home at Oiso, Japan, is a home for unwanted and 
abandoned children who are the offspring of members of the United States Occu- 
pation Forces and women of Japanese origin. It is recognized as such by the 
Japanese Government and has received financial aid from various branches of 
the United States Occupation Forces as well as substantial contributions from 
fo mer Ambassador Joseph Grew. 

2. 1, Mrs. Renzo Sawada, Founder and Executive Director of the Elizabeth 
Saunders Home in Oiso, Japan, attest to the fact that on April 13, 1952, a male 
infant child, now christened Anthony Lynn Neis (Osamu Kiuchi), was delivered 
from my care at the Home to T. Sgt. and Mrs. Adolph A. Neis for adoption. 

3. This child born March 20, 1952, of a Japanese girl and an American GI man 
of United States citizenship was abandoned by his father. 

4, Since this child has been completely relinquished by the parents and no 
claims can be made upon it by any individual, institution, or government. 

5. When the child was adopted by T. Sgt. and Mrs. Adolph A. Neis, it was 
done not only to give him love, care, security, and education, but also to acquire 
for him the same citizenship of his newly adopted parents, with my assurance 
that such adoption involved no further legal restrictions of qualifications. 

6. Therefore, I certify that said child is now in the possession of T. Sgt. and 
Mrs. Adolph A. Neis as legally adopted child without any reservations. 

Mrs. Renzo Sawapa, 
Executive Director, Elizabeth Saunders Home, Oiso, Japan. 


Witnessed by: Robert K. Parsons, Address APO 328; William E. Powers, 
Address APO 328, Chaplain USAF. 
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HEADQUARTERS SQUADRON SEcTION, 
6161st Arr Base Grovp. 
APO 328, April 17, 1952, 
Subject: Letter of recommendation. 
To: Elizabeth Saunders Home, Oise, Kanagawa Prefecture, Japan. 


T. Sgt. Adolph A. Neis, AF37280370, has been a member of this organization 
since August 15, 1950, and under my supervision since December 11,1951. The 
records of Technical Sergeant Neis indicate that during his 10 vears of military 
service he has always been of sound moral character and a good airman in every 
respect. Since I have known Technical Sergeant Neis he has definitely demop- 
strated to me that he is a noncommissioned officer of the highest caliber and 
certainly capable of assuming the responsibility of rearing an adopted child 

Technical Sergeant Neis is financially able to support an adopted child in that 
his monthly income is approximately $300. 

Loren F. Driver, 
Captain, USAF, Commanding. 


OFFICE OF THE CATHOLIC CHAPLAIN, 
HEADQUARTERS 616IsT ArR Base Winc, Box 11, APO 328, 
Care of Postmaster, San Francisco, Calif., May 14, 1952. 


To Whom It May Concern: 


It is with a personal and professional interest that I beg in behalf of T. Sct 
Adolph A. Neis, AF37280370, 6161st Air Base Group, Hqrs. Squadron, APO 
328, c/o Poastmaster, San Francisco, Calif., to use your influence to have Congress 
act affirmatively upon the request to adopt a Japanese baby. 

Adolph A. Neis is capable financially to care for the child, and to provide the 
child a good education, and a good home, since he owns his own home in 
Oklahoma. 

Adolph A. Neis has been married for 7 years, and is childless, hence this child 
will not cause a hardship to any other member of the family. 

Thank you. 

Respectfully yours, 
ALFRED M. Loenr, 
Chaplain (Capt.) USAF. 





THE FOREIGN SERVICE OF THE UNITED STATES OF AMERICA, 
AMERICAN Embassy, CoNsuLAR Division, 
Tokyo, APO 500, March 11, 1953 
T. Sgt. Apotpa A. NEIs, 
6161 Maintenance Squadron, APO 328. 


Sir: This is in response to your request for information as to the approximate 
waiting period before a visa could be issued your adopted child, Anthony Lynn 
Neis. 

This child is registered under the nonpreference portion of the Japanese quota 
under date of December 8, 1952. At the present time numbers under this portion 
of the Japanese quota are available for only those persons registered prior to 
July 20, 1952. In view of the great number of persons registered against this 
quota prior to December 8, 1952, it is unlikely that a quota number would become 
available for your child for several years. 

Very truly yours, 
Henry T. UNVERzAGT, 
American Consul. 





6161st MAINTENANCE SQUADRON, 
6161st Ark Base WING, 
APO 328, March 11, 1953. 
Subject: Character. 
To: Whom It May Concern. 

1. T. Sgt. Adolph A. Neis AF37280370 has been a member of the Armed 
Forces for a period of 22 years and his service during that period of time has 
been honorable and exemplary. 

2. He has met the prerequisite standards of military proficiency necessary to 
maintain his grade and position in a supervisory capacity in the United States 
Air Force. 
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3 His records indicate that he has been married for a period of 7 years and has 

adequately supported his dependent. ; ; ; 

t. It is evident from my personal contact with subject airman for a period of 
| time that he is capable of giving his adopted child the care and attention similar 
 -o that of a natural father. 

lhe salary of subject airman is sufficiently adequate to support a wife and 
hild 
- Witus J. McNasp, 
Major, USAF, Commanding. 


6161ST MAINTENANCE SQUADRON, 
6161ST Arr Base WING, 
APO 328, March 13, 1958. 
STATEMENT 


I, T. Sgt. Adolph A. Neis, AF37280370, certify that I have the ability to support 
y adopted child, Anthony Lynn Neis, and further insure that he will not be- 
ome a public charge. 


ApoupH A. Nets, AF37280370, 
T. Sgt., 6161st Maintenance Squadron. 


Sworn and subscribed to before me this 13th day of March 1953. 


LorEN F. Driver, 
Captain, USAF, Adjutant. 


Enip, Oxua., February 18, 1968. 
Mr. Pack BELCHER, 
Alexandria, Va. 

Dear Sir: Mrs. Dave Bucher, gave me your address because she thought you 
could help me or refer me to someone who could. 

My sister and husband (T. Sgt. and Mrs. A. A. Neis) who were stationed at 
the Enid Air Force Base for several years, and own a home at 502 S. Roosevelt 
Street, but now are stationed in Japan, have taken one of the little war orphans 
for adoption. 

They took him when he was a few weeks old and he now about 9 months old. 

Months ago they started to work, write and sign papers. Although they have 
done all this and now have cleared him through the Japanese courts they have 
failed to get any action from their letters to the States. 

\s Sergeant Neis has already extended 6 months in order to get papers and get 
him into the States and he is due to return in June, they are getting very anxious. 

I shall write a few lines that were in her last letter to me “If anything keeps us 
from taking him back, well it would seem to be the end of the world. He is like 
agiftfrom heaven. We have watched over him as if he were one of our own. 
Neis loves him so.’”’ This part of it. She asked me to see what I could do. 

Iam sure that even though you are very busy and have many things which are 
much more important to do, you will let them know if you can help them. This 
little boy is half American and half Japanese. Please help him to grow up—all 
American. They will be forever grateful to you. And so will I. 

Yours truly, 
Mrs. Henry Fisuer III. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 3724) should be enacted. 
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STAVRULA PERUTSEA 


JUNE 4 (legislative day, MAy 28), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3758] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 3758) for the relief of Stavrula Perutsea, having considered 
the same, reports favorably thereon without amendment and rec- 
ommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Stavrula Perutsea. The bill provides for an 
appropriate quota deduction and for the payment of the required visa 
‘ 
1€e, 


STATEMENT OF FACTS 


The beneficiary of the bill is a 28-vear-old native and citizen of 
Greece who last entered the United States as a visitor on February 16, 
1950. She is a medical doctor and has given her services to several 
hospitals in Chicago without compensation other than room and board, 
and she is also continuing her studies in surgery. She is highly 
regarded by staff associates with regard to both her professional 
ability and conduct. 

A letter, with attached memorandum, dated June 6, 1952, to the 
then chairman of the Committee on the Judiciary of the House of 
Representatives from the Deputy Attorney General with reference 
to H. R. 5019, which was a bill introduced in the 82d Congress for 
the relief of the same alien, reads as follows: 


26007 
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JUNE 6, 1959 
Hon, EMANVEL CELLER, E 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHarrMan: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 5019) for the relier os 
Stavrula Perutsea, an alien. The bill would grant Miss Perutsea permanent y 
dence in the United States. 

There is enclosed @ memorandum prepared by the Immigration and Naturaliza. 
tion Service of this Department setting forth the facts in the ease. 

The record in this case fails to present considerations sufficient to justify t)y 
enactment of special legislation granting Miss Perutsea a preference over othe: 
aliens chargeable to the Greek quota who are remaining abroad and waiting their 
turns for the issuance of immigration visas. 

Accordingly, this Department is unable to recommend enactment of 
measure. 

Sincerely, 


A. Devirr VANECH, 
Deputy Attorney Genera 


MEMORANDUM OF INFORMATION FROM IMM IGRATION AND NATURALIZATION SERVIC} 
FILES RE STAVRULA PERUTSE4, BENEFICIARY OF H. R. 5019 


Stavrula Perutsea, a native and citizen of Greece, was born on May 20, 1924 
She arrived in the United States at the port of New York on February 16, 1950 
and was admitted as a visitor for a period of 6 months. She has recently received 
an extension of stay and is not illegally in the United States. 

Miss Perutsea’s parents and brothers and sisters reside in Athens, Greece 
She has two aunts who reside in Cicero, Ill. According to Miss Perutsea, her 
family was not in sympathy with the Communist ideologies and suffered during 
the Communist activities in Greece in 1944. Her father is a retired schoolteacher 

Miss Perutsea, since entering the United States, has given her services t 
several hospitals in Chicago and in exchange has received no compensation other 
than room and board. Her purpose in doing this work is to further her knowledg 
in the medical profession. She has completed 6 years of medical work at th: 
University of Athens and received her M. D. degree. It is her desire to continue 
her studies for about 6 more vears and to specialize in pediatric surgery. 

Miss Perutsea has stated that she would not be subjected to persecution should 
she return to Greece. Her Greek passport is valid until June 5, 1952. 

The quota for Greece to which the alien is chargeable is oversubscribed and 
an immigration visa is not readily obtainable. 


Congressman Chauncey W. Reed, the author of the bill, urged the 


enactment of his measure and the Committee on the Judiciary of the 
House of Representatives was furnished the following information by 


former Congressman Richard B. Vail, who was the author of a similar 


bill which was introduced in the 82d Congress: 


CONGRESS OF THE UNITED STATEs, 
House oF REPRESENTATIVES, 
Washington, D. C., June 13, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Couieacue: I am in receipt of a copy of the Department of Justi: 
report on the bill H. R. 5019, which I introduced in the House on July 31, 1951 i! 
behalf of Dr. Stavrula Perutsea. 

I am sincerely appreciative of your transmittal of a copy of this report to m) 
attention. 

Dr. Perutsea, as noted in the Department of Justice report, is a resident inter! 
in the Merey Hospital, Chicago, Ill. Her sole remuneration consists of room and 
board, in exchange for her medical services. 

In view of the fact that there is a definite shortage of medical doctors in th 
Chicago area, as well as throughout the rest of the country, I believe this petitio 
merits favorable consideration. Your files will disclose that several attestments 
from the medical staffs of several hospitals where Dr. Perutsea has performed her 
services bear witness to her professional skill and valuable services rendered. 
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[ shall, therefore, be deeply grateful if you can arrange for a hearing on this bill 
adjournment of the present session. 
Thanking you for your courtesy in this matter, I am 

Yours very truly, 
Ricwarp B. Vain, M. C. 


Soutu SHore Hospirat, 
Chicago, February 15, 1951. 


Representative RicHaRp VAIL, 

' House of Representatives, Washington, D. C. 

Dear Str: I should like to appreciate your help for a permanent residency in 
the United States. It is very important for me and I will be always thankful to 


ou. 

My best friend, Dr. William Casey, told you about me. My name is Stavrula 
Perutsea. I was born at Tseria, Messinias (Kalamas), Greece, on May 20, 1924. 

| studied medicine in the Medical School of the University of Athens and I got 
ny M. D. degree on January 30, 1949. 

[am a citizen of Greece; single. 

I have got my visitor’s visa (for training) No. 307 and my passport No. 11713, 
issued by Greece-Athens, on November 25, 1949. It will expire on June 2, 1951. 

I arrived in the United States at the port of New York on February 16, 1950, 
by the ship Neptunia. 

‘At present I follow postgraduate surgical courses in Cook County Post Graduate 
School of Medicine, and I get a surgical training in South Shore Hospital. 

Please, sir, help me. 

Thank you very kindly. 
S. PERUTSEA. 


Mercy Hospirat, 
Chicago, [ll., September 12, 1951. 
To Whom It May Concern: 

My name is Stavrula Perutsea. 

I was born in Calamata (Tseria-Messinias), Greece, on May 20, 1924. 

On January 30, 1949, I received a degree of doctor of medicine from the Medical 
School of the National University of Athens. 

After my graduation I spent 10 months in the First Pathological Clinic of the 
University of Athens and on February 16, 1950, I arrived in New York with a 
visitors’ visa for training, to take up postgraduate work and to get special training 
in surgery. 

Shortly after my arrival in Chicago, I assumed an internship in the South 
Shore Hospital in Chicago and at the same time I pursued special courses in 
surgery in the Cook County Post Graduate School of Medicine. 

On July 1, 1951, I came to the Mercy Hospital in Chicago as assistant resident 
in surgery on 1-year contract; full residence is for a period of 4 vears. 

[ will be most thankful if the Congress will approve the bill which will be 
introduced to allow me to remain in the United States and complete my training 
in general surgery at first and ultimately to specialize in pediatric surgery. 

I promise that I will do my best to be a good, useful American citizen and I 
will be always thankful to this country. 


tespectfully submitted. 
STavrRuLaA Perurtsea, M. D. 


STATEMENT 
Cuicaco 49, In., October 8, 1951. 


Dr. Stavrula Perutsea, of Chicago, Ill., was an intern at the South Shore 
Hospital in Chicago in 1950 and 1951. During that period I had an opportunity 
to observe her demeanor, professional conduct, integrity, and honesty. 

Dr. Perutsea fulfilled all of her obligations to the hospital and attending staff 
in a most commendable manner. She was hard-working, loval, and extremely 
capable and intelligent. 

In addition, she is an extremely personable young woman, and would be an 
asset to anv community professionally and personally. 

Witiiam C. Casry, M.D. 
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Souta SHORE Hospirat, 
Chicago, September 12, 1951 
To Whom It May Concern: 

Dr. Stavrula Perutsea has requested a letter from me in regard to her application 
for permanent residence in the United States. 

Dr. Perutsea is a graduate of the University of Athens Medical School, Athens 
Greece. She came to the United States to continue the study of medicine and 
was introduced to me by a member of our medical staff. In April 1950 Dr 
Perutsea started a general internship at South Shore Hospital. It was apparent 
that her main interest was surgery and this was encouraged. On July 1, 195] 
Dr. Perutsea commenced a surgical residency at Merey Hospital, Chicago, ; 

While at South Shore Hospital, Dr. Perutsea was highly regarded by both the 
medical and nursing staff as to her professional ability and conduct. Her char. 
acter, moral standards, and personal habits are above reproach and I believe her 
to be a desirable candidate for permanent residence in the United States. 

Very truly vours, 
A. V. DanLperc, Jr., M.D. 


Chicago, Ill., September 13, 1951. 
To Whom This May Concern: 

This will certify that Dr. S. Perutsea is known to me personally for the past 
14 months. I first met her in the South Shore Hospital, when she entered the 
institution as an intern in surgery under my supervision as the chief surgeon, 

She obtained her medical education in Greece, which in my opinion was of 
thorough nature. She has at all times conducted herself with dignity and grace, 
Her character, integrity, honesty, reliability, and loyalty are beyond reproach, 
She has a very pleasing personality coupled with a tine general education. 

Her work at the South Shore Hospital was excellent and highly satisfactory, 
She was always alert and very conscientious in her undertakings. She carried 
out each and every detail assigned to her for completion. She never shirked her 
duties. She has read extensively and is well versed in the current trend of 
medical and surgical advancements. She is a capable and able surgical assistant. 
She knows the anatomical structures and their relationship. 

I recommend her to you most highly and without reservations of any kind. 

Respectfully submitted. 



















Harry E. L. Timm, M. D., F. A. C.8, 


South SHore Hospirat, 
Chicago, August 20, 1951. 
To Whom It May Concern: 

Dr. Stavrula Perutsea, a graduate of the University of Athens Medical School; 
Athens, Greece, has requested a letter from me in support of her application for 
permanent residence in the United States. 

Dr. Perutsea served a general internship at the South Shore Hospital from 
April 26, 1950, to July 1, 1951, at which time she withdrew voluntarily and 
without prejudice to accept a surgical residency at the Mercy Hospital, 2537 
South Prairie Avenue, Chieago, Il. 

The medical staff had complete confidence in the professional ability of Dr. 
Perutsea and it was on the basis of her outstanding services here that she was 
able to obtain her present appointment at Merey Hospital. Her character, 
personal habits, moral standards, and integrity are to the best of my knowledge 
above question and I believe her to be a highly desirable candidate for United 
States citizenship. 

Sincerely, 
Roserr D. Fires, President. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 3758) should be enacted. 
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ALEJANDRO DE LA CRUZ HERNANDEZ 
JUNE 4 (legislative day, MAy 28), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany 8. 196} 


The Committee on the Judiciary, to which was referred the bill 
(S. 196) for the relief of Alejandro de la Cruz Hernandez having 
considered the same, reports favorably thereon with an amendment 
and recommends that the bill, as amended, do pass. 


AMENDMENT 


On line 8, strike the words “and head tax’’. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to Alejandro de la Cruz 
Hernandez. The bill provides for an appropriate quota deduction 
; and for the payment of the required visa fee. 


STATEMENT OF FACTS 


' The beneficiary of the bill was born in Spain on June 29, 1923, and 
' claims to be stateless at the present time. He last entered the 
> United States on May 13, 1949, for the purpose of obtaining medical 
; treatment. It appears that in 1938, while living in Madrid, Spain, 
» he was struck by a bomb fragment which tore off part of his chin and 
' he has been undergoing plastic surgery. He is an expert cabinet- 
_ maker and the committee files contain several photographs of his work. 
| A letter, with attached memorandum, dated March 6, 1953, to the 

chairman of the Senate Committee oo the Judiciary from the Com- 
26007 
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missioner of Immigration and Naturalization with reference to ¢} 


ie 
case reads as follows: 


Marcu 6, 1953. 
Hon. WILL1AM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SENATOR: In response to your request of the Department of Justice 
relative to the bill (S. 196) for the relief of Alejandro de la Cruz Hernandez. there 
is annexed a memorandum which sets forth information from the Immigration 
and Naturalization Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States ypon 
payment of the required visa fee and head tax. It would also direct that a quota 
number be deducted from the appropriate immigration quota. It should be noted, 
however, that the Immigration and Nationality Act does not require the payment 
of a head tax. 5 

The alien is chargeable to the quota of Spain which is oversubscribed and 
immigrant visa is not readily obtainable. 

Sincerely, 


an 


——_ ——, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZ47I0x 
SeERvVicE Fires Re ALEJANDRO DE LA Cruz HERNANDEZ, BENEFICIARY oF 
S. 196 
ww. . 


Alejandro de la Cruz Hernandez is a native of Spain, who was born on June 29. 
1923. He claims to be stateless and to have departed from Spain after reaching 
his 17th birthday to evade service in the Spanish armed forces. He entered 
the United States from Venezuela, South America, on May 13, 1949, at New 
York as a visitor for a period of 6 months to obtain medical treatment. In July 
1952 the alien was found deportable and his application for voluntary departure 
was denied. His appeal to the Board of Immigration Appeals was dismissed on 
August 19, 1952. 

Mr. de la Cruz Hernandez states that in 1938, while living in Madrid, Spain, he 
was struck by a bomb fragment which tore off part of his chin. Since his entry 
into the United States, he has been undergoing plastic surgery at the Beth Israe| 
Hospital, New York City. The operations on his face have been performed by 
Dr. Arthur Barsky at whose home he recuperates subsequent to each operation. 
Between operations the alien resides in Canterbury, N. H., with Mr. Walter 
Comee and family. 

The alien has no near relatives residing in the United States and has no one 
dependent upon him for support in this country. He has five brothers and sisters 
who are residing in Spain. His parents are deceased. He states that his father 
was killed during the Spanish Civil War. His father had been a member of the 
Workers Party. 

The alien further stated that he resided in Portugal until 1944 when he was 
admitted to Mexico as a Spanish refugee. He entered Venezuela from Mexico in 
1947 and remained there until he left for the United States. He is not gainfully 
employed but does assist Mr. Comee with woodwork and chores. 


Senator Styles Bridges, the author of the bill, has submitted the 
following information in support of the bill: 


CanTerBury, N. H., 
March 13, 1958. 
Re 8S. 196, for Alejandro de la Cruz Hernandez. 
Hon. Styies BrRIDGEs, 
United States Senate, Washington, D. C. 


Dear SENATOR BripGes: With reference to your letter of March 10, 1953, 
requesting certain information concerning Mr. Alejandro de la Cruz Hernandez 
for whom you have been so kind as to introduce 8. 196, I am indeed happy to 
inform you accordingly. 

Mr. de la Cruz first came to my attention during the spring of 1949. My wife 
and I had purchased, during February of that year, an old colonial farmhouse here 
in Canterbury which we intended to live in and restore. I had gone to work the 
previous November for Blue Cross-Blue Shield in Concord as a member of the 
professional relations department. With the farm I acquired a small apple or- 
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chard which I wanted to try and keep up and it was in this connection that I 
met a neighboring applegrower, Mr. Earl Brooks, who agreed to care for my 
trees With his spraying equipment. During a weekend we were introduced to 
\r. Brooks’ brother Howard, who we learned was then the associate executive 
lirector of the Unitarian Service Committee. At that particular time he was 
‘nterested in placing a young Spanish boy with a family in the country, between 
plastic operations on his face. He explained that he had two motives in wanting 
to do this, one being that the committee’s funds were always somewhat limited 
and it would save them the expense of boarding him in New York City; and sec- 
ondlv, he felt that it might be a valuable experience for the boy to see and take 
part in life in a rural section of the United States before returning to Venezuela 
from whence he had been brought by the committee for the corrective surgery on 
his face. It was explained to us that Mr. de la Cruz was a carpenter by trade 
and would be willing to help us with our restoration work in return for his board 
and room with us. 

Mr. Howard Brooks had, of course, met and talked with the boy in New York 
and recommended him as clean and honorable so we were delighted to accept 
him. It was also understood that he had obtained a visitor’s visa to enter the 
country for a period of 6 months for the surgery so at the outset we looked upon 
this arrangement as temporary. Mr. de la Cruz was sent up to us on the train 
from New York City at the expense of the Unitarian Committee during the early 
part of July 1949. Although he could speak no English and we no Spanish we 
managed immediately to find an area of mutual enthusiasm and understanding in 
my woodworking equipment. 

‘It was not long before he had won the complete affection of our three children 
and we grew increasingly fond of him. His facial disfigurement was quite pro- 
nounced but he had a warmth and friendliness which made people like him 
quickly and become interested in his progress. 

During the almost 4 years that he has been with us he had undergone seven 
separate and rather extensive operations on his chin. Following each one he would 
be returned to Canterbury to us while he patiently waited to recover from the 
painful experience of surgery. The process of operation and recovery was long 
so extensions to his visa were necessary each 6 months. 

In the meantime we had learned all about Mr. de la Cruz’ background in 
Madrid, Spain—all about his life during the Spanish Civil War, his family, his 
apprenticeship as a cabinetmaker and about his injury We learned also that he 
had a deep and sincere desire to live in the United States. I related his cireum- 
stances to Hamilton Putnam, a former assistant of yours and a friend of mine, 
who agreed to bring Mr. de la Cruz’ situation to your attention, which he did 
in September 1949. 

For the record I would like to go into some detail about Mr. de la Cruz’ life 
in Spain and later in Portugal and South America. We have been intentionally 
meticulous in our questioning of him about this phase of his background because 
we soon became aware that the Spanish Republicans and the Spanish Communists 
had joined forees in fighting against France during the Spanish Civil War. We 
established that Mr. de la Cruz had been just a boy during this conflict. He had 
received his facial injury at the age of 12 while attending a movie in Madrid with 
his father. It was the result of a shell which exploded through the wall of the 
theater, tearing off a good part of the boy’s chin. He and his family endured 
many hardships during the siege of Madrid. His father was killed in the fighting 
and his mother died not too long after the war. 

His memories of this period of his life are still very vivid to him. He witnessed 
a most brutal and revealing experience near the end of this war when, he relates, 
the Spanish Republicans had decided to surrender but the Communists would 
not agree and proceeded to attempt to seize leadership by killing many Repub- 
licans. His present, bitter contempt of communism is well founded. 

Mr. de la Cruz had started an apprenticeship to a cabinetmaker shortly before 
he was injured and returned to it when he was sufficiently recovered. He stayed 
with this for fully 4 years during which time his only income was the few dollars 
a week given to him by the cabinetmakers who were teaching him their trade. 
When he did start to earn money he gave it all toward the support of his family 
He did not join any workers’ union when he had become proficient as a cabinet- 
maker. He was not interested in politics in Spain and tried only to be a good 
cabinetmaker. 

It is quite understandable to us that since he had been permanently disfigured 
while only an innocent child, he carried with him a natural dislike for the Franco 
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forces which he felt had been responsible not only for his injuries but for the deg:) craftsmal 
of his father. a 


arder tha 

When he reached 17 years of age he was, of course, required to register for service Fr ; an 
in the Franco army. He registered and was facing a 6-year term as a soldier free entel 
when on the night before his induction he made the decision to leave Spain w +} ~ Tn my 
a 15-year-old friend. They made their way over the border into Portugal sic. from feel 
cessfully and before long Mr. de la Cruz was gainfully employed as a cabinet maker permitte 
After 2 years in Portugal he had finally obtained a passport to Mexico throng! eabinetm 
the assistance of the Spanish Republican Government in exile. He arrived it and enth 
Mexico in 1945 and from then until entry into the United States in May of 194) [am il 
for surgery, he was continuously employed as a cabinetmaker. He was, and sti| but with 
is, very considerate of his older sister and younger brothers in Madrid. Woe for assis! 
understand that he sent them much money from South America to help they citizen t 
through the difficult and expensive life in Spain. He still corresponds faithfy||y 7 S 
with his sister and his brothers. , 

As can be seen from the circumstances under which Mr. de la Cruz left Spai; 
it is quite likely that he would face arrest there as a deserter if he were to returp, 
What the penalty today might be for this is impossible to know but when he lef; 
Spain he realized that he risked a rather serious penalty for desertion if he were Re S.1 
to be caught. He was willing to risk this to avoid living under a dictatorship i: hy ‘Gn 
Spain or serving in the army of a dictator. Hen. 

In contrast to his unwillingness to serve in the Spanish army he is today ready ‘ 
to serve in the Armed Forces of the United States and would be proud to do so Deak 
He has registered for this possibility with the draft board in Concord, N. H. reparatl 

Over the past 3 or more years during which Mr. de la Cruz has been living with having 
us he has always been extremely proper, courteous and helpful. He has taken a From 
very healthy interest in community affairs and reads our newspapers and maga- series 0 
zines avidly. He attends church with us frequently and volunteered his services scars W' 
to the church in repairing some serious damage to the interior caused by a dog includit 
which was locked in overnight by mistake. He has also assisted me in con- lower Pp 
structing and installing playground equipment for our five 1-room schoolhouses, In tl 
He is an active member of the Canterbury PTA. The only political party he JB might | 
has ever permitted himself to join is the Republican Party here in New Hampshire, deal of 
Perhaps he did this because I happen to be chairman of the Canterbury Republican have b 
Committee. I am quite sure that even though his father was a member of a in the 
political party in Spain which he describes to us as the party which advocated a Tha 
form of government by representation as opposed to monarchy or dictatorship, superb 
he did not himself wish to become identified with any political party or labor am sul 
union which he might well have done. 

My contribution to Mr. de la Cruz since he first came to us in 1949 has been 
merely to give him a home to live in during his course of surgery. While doing Th 
this we have become very much interested in trying to see if we can help him stay | 
in our country as he very much wants to do. While living with us all this while he of th 


has helped us restore our home in a manner that I would not have been able to do 
myself. His ability and skill in woodworking has brought him considerable atten- 
tion throughout New Hampshire. He is a craftsman such as would be difficult 
to find today. It is my feeling that he can make a considerable contribution to the 
continuation of cabinetmaking as a craft in New Hampshire if he is allowed to 
stay in our country. To substantiate this feeling of confidence which we have in 
his ability I am attaching to this report pictures of pieces of furniture which he 
has made for our home. I feel these will give a fairly good impression of the 
type of work of which he is capable. 

Our interest in his future is of course only to help him get established in his 
own workworking shop where he can make custom reproductions of fine future 
and be a self-supporting member of our community. We know beyond a doubt 
that he will be an American that everyone can be proud of. 

Very truly yours, 
Water H. Comer, 


JUNIPER Farm, 
Canterbury, N. H., March 21, 1953. 
Re S. 196, for Alejandro de la Cruz Hernandez, 
Hon. StyLes BrinGEs, 
United States Senate, Washington, D. C. 
Dear Senator Brinces: Since taking up residence in Canterbury a year and 
a half ago, I have grown to know Mr. Alejandro de la Cruz Hernandez both as & 
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craftsman and as neighbor. I sincerely hope that legislation may be passed in 
srder that this country may continue to have the benefit of his extraordinarily 
fne craftmanship as well as his obviously genuine enthusiasm for our ideas of 
free enterprise and all other American beliefs in freedom. 

In my opinion, he is a craftsman in wood of really exceptional ability. Far 
from feeling any concern as to his ability to support himself, I think that if he is 
permitted to remain in this country he will soon become one of our most famous 
ecabinetmakers. In this industrial age, we need craftsmen with his high ability 
and enthusiasm for his craft. 

I am impressed also not only with his enthusiasm for American ideas of freedom, 
but with his great interest in civic affairs and his ready response to any request 
for assistance in community affairs. In short, he appears to me to be a better 
citizen today than many native-born citizens. 

Sincerely yours, 
ALEXANDER STANDISH. 
meme em 


New York 21, N. Y., April 2, 1958. 
Re S. 196, for Alejandro de la Cruz Hernandez. 
Hon. StyLes Bripcgs, 
United States Senate, Washington, D. C: 

Dear SENATOR BrinGcEs: The above-named was referred to me for plastic 
reparative surgery by the Unitarian Service Committee. He gave a history of 
having sustained a severe facial injury at the age of 12 when in Madrid, Spain. 

From the time when first seen until toward the end of 1952, I performed a 
series of approximately seven operations, in the course of which extensive facial 
scars were removed and chin and lower jaw restored by various plastic procedures, 
including a bone graft. Surgery also made it possible for the patient to wear a 
lower prosthesis, which was constructed by a dental colleague. 

In the course of treatment I have come to know the patient rather well. It 
might be said in passing that he faced all his surgical procedures with a great 
deal of fortitude and proved himself to be an ideal patient in every way. I 
have been very favorably impressed by the deep desire of Mr. de la Cruz to remain 
in the United States. His admiration of this country is boundless. 

I have observed some of Mr. de la Cruz’s handiwork and he is indeed a most 
superb craftsman. If Mr. de la Cruz is permitted to remain in this country, I 
am sure that he would make not only a loyal citizen but a useful one as well. 

Sincerely, 
Arruur J. Barsky, M: D. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 196), as amended, should be enacted. 
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S3p CONGRESS } SENATE Report 
Ist Session No. 346 


JULIA ANN SMITH 


JUNE 4 (legislative day, MAy 28), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 470] 


The Committee on the Judiciary, to which was referred the bill 
S. 470) for the relief of Julia Ann Smith, having considered the same, 
reports favorably thereon with an amendment and recommends that 
the bill, as amended, do pass. 


AMENDMENT 


On line 6, immediately following the word “born’’, insert the word 
“alien’’. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the minor child 
to be adopted by citizens of the United States the status of a nonquota 
immigrant which is the status normally enjoyed by the alien minor 
children of United States citizens. 


STATEMENT OF FACTS 


The beneficiary of the bill was born in Japan on July 28, 1948. The 
child was released for adoption from the Elizabeth Saunders Home in 
Oiso, Japan, by S. Sgt. and Mrs. A. C. Smith, who are United States 
citizens. 

Senator Homer Capehart, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 
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TACHIKAWA, Honsnau, Japan, 
May 7. 195 
The Honorable Homer Capenart, 
United States Senate, Washington, D. C. 

Dear Sir: I am writing you in regard to obtaining United States citizens 
for our adopted child through the passage of a private bill in Congress. 

On April 20, 1952, my wife and I adopted a female child, born July 28, 1948 
now christened Julia Ann Smith, from the Elizabeth Saunders Home, (Qjso 
Honshu, Japan. The home is for abandoned and unwanted children who are 
offspring of American occupation personnel and Japanese women and is recog 


nized by the Japanese Government. Said home has received financial aid from 


various branches of the United States Occupation Forces as well as substantia] 
contributions from former Ambassador Joseph Grew. 

The herein-mentioned child, without reservation, is now in our home and under 
our immediate care at the Tachikawa Dependent Housing Area, Tachikawa Air 
Base, APO 704. Since we have adopted her we feel that we can help her to g 
better life through giving her the love and affection a child requires. My wife 
and I gave considerable thought to the adoption and as a result it has brought 
us happiness and joy to have the child. We have a child of our own, a boy, 
age 11, born January 23, 1941, who is my stepson. Due to a physical condition 
and a physician’s advice we are unable to have children and, therefore, having 
this child will bring us vears of happiness, plus the fact that she will be giving 
companionship to our son. 

My wife was born January 20, 1920, at Brazil, Ind., and I was born August 9, 
1917, at Dardanelle, Ark. We were married on August 17, 1947, at Brazil, Ind 
My wife has resided in Indiana all of her life, and I have maintained a home ther 
since our marriage. Our home in Brazil, Ind., is paid for and we have savings in 
the bank amounting to $3,000, which we feel is adequate to provide for our chil- 
dren. It will be our pleasure, happiness, and comfort to give our children the 
best in love, care, security, and the best education we may be able to provide. 
In addition, we will guide our children on their path to becoming good Americans 
My wife and I are of the American Negro race. The adopted child was born t 
an American Negro serviceman and a woman of Japanese blood and was found 
abandoned by the father and unwanted by the mother. Julia Ann is happy now 
and cared for the best we can, and has made a place in our hearts Please accept 
our promise that the child will never want, and will receive religious and educa- 
tional guidance to the best of our ability. 

At present the birth records of Julia Ann are with the State Department in 
Tokyo, Japan, and the number of the case will be available very soon. When 
received it will be immediately forwarded to you, in addition to all other papers 
relative to the adoption. We have processed all papers that are required her 
Mrs. Smith and I humbly beg of you to give expeditious attention to this matter, 
and offer a prayer that our child is permitted to become a citizen of the United 
States. 

I have been a member of the United States Air Force for 9 years, and served 
9 months in Italy during World War II. At present I am on an indefinite enlist- 
ment in the Air Force with the present grade of staff sergeant. My monthly pay 
over here is $332, less taxes and counting all allowances, which we feel is sufficient 
for support of our family, with due regard to the possibility of my promotion to 
the next higher grade. Mrs. Smith is a qualified seamstress and works as such 
to provide additional income. 

I am enclosing a self-addressed airmail envelope for your convenience in answer- 
ing this question’ Can my request be fulfilled before I become due to rotate to 
the United States in January 1953? 

Thank you for your kind consideration and for any assistance you may provide 
in this matter. We sincerely hope that you will be able to give it attention at 


your earliest convenience. lease advise me as to any documents that may be 
required in furtherance of my request. 
Respectfully, 


A. C. Smiru 
Staff Sergeant, United States Air Force. 
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JULIA ANN SMITH 


6400TH EquipMENT REPAIR SQUADRON, 
APO 328, May 1, 1952. 
shiect; Letter of recommendation. 
7, Whom It May Concern: 
1, 8. Sgt. A. C. Smith, AF39141268, has been assigned to this organization 
January 12, 1952. During this period of time he has performed his duties 
»anexcellent manner. He is respected by his superiors as well as his subordinates. 
9, After the arrival of his wife in Japan he has shown much enthusiasm in his 
me life. I believe that his is the typical example of an American family. I feel 
vrtain that he and his wife could be responsible for the adoption of an orphan and 
mise the child in the proper manner. 
3. It is inspiring to note that Staff Sergeant Smith is wholeheartedly willing to 
pt the responsibilities of a family. I recommend that he be permitted to 
,jopt the orphan and return to the United States with the child. 
G. J. Konrica, 
Major, USAF, Commanding. 


itr, 6400th Equip Rep Sq, APO 323, Subj: Ltr of Recommendation 
\) MPS 220 (1 May 52) Ist Ind 
adquarters, 6400th Maintenance Group, APO 323, 2 May 1952 
Commanding General, 6400th Air Depot Wing, APO 323 
Recommend approval. 
If request is approved, request airman be permitted to return child with him 
rotation to the Zone of Interior. 
Joun B. Scort, 
Major, USAF, Personnel Officer. 


THE RippELL NATIONAL BANK, 
Brazil, Ind., May 1, 1962. 
Whom It May Concern: 
8. Sgt. A. C. Smith has had a savings account with this bank since July 1950. 
Mr. Smith is married and has a son 11 years old. He was reared in the State 

\rkansas and graduated from high school in that State. He owns a semi- 
ern 4-room home in this city. 

We were informed today, from some of the neighbors of Mr. and Mrs. Smith, 
they are fine Christian people and exceptional good parents, that they love 
{ren and tried to adopt a baby girl several months ago here in Brazil. 

\\e are glad to recommend them as good citizens, and believe they would not 

assume a responsibility that they were not able to handle. 


Mary C, WEDEL, Cashier. 


M. & W. SHogr Srore, 
Brazil, Ind., May 13, 1952. 
To Whom It May Concern: 
This is to certify that I have known §S. Sgt. A. C. Smith for about 8 years, and 
his wife, Myrtle, for over 25 years. 
They are both very high grade, honest, industrious, and immaculately clean 
people, 
I have been in their home and it is very clean and homey. 
They are both capable of raising another child, and I personally feel that 
they will take good care in raising another child. 
They have a child of their own, and he certainly shows good raising up. 
Yours very truly, 
Water D. Werniaat, 
President and General Manager. 
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HEeapQuarTERS 6400TH AIR Depor Wing, 
APO 323, May 3, 1952 
Subject: Character Reference i 
To: The Elizabeth Sanders Orphanage 

1. S. Sgt. A. C. Smith, AF 39141268, has requested a letter of recommendation 
from the undersigned for presentation to your institution on a matter pertaining 
to the adoption of a child, Julia Ann Smith. 

2. Sergeant Smith is a member of the 6400th Equipment Repair Squadron and 
resides with his wife in Quarters 525-C, dependent housing area, Tachikawa 
Air Base. The sergeant has 9 years of continuous Air Force service, during that 
time exhibiting exemplary conduct and faithfulness to duty. Investigation by 
me into his personal life and activity in the squadron indicates entirely favorable 
opinion on the part of those who work with Sergeant Smith. 

3. The Smiths have been married for 5 years to date. Both are active members 
of the Baptist Church at home (Brazil, Ind.) and while serving in Japan are active 
in their chapel attendance and relationship. While Mrs. Smith has been in Japan 
only a short time, it is felt the home is well established and that this couple can 
well fulfill the responsibilities of parents to the child they desire to adopt. 

4. I, therefore, the wing chaplain, feel that I can heartily and fully recommend 
S. Sgt. and Mrs. A. C. Smith as worthy applicants for adoption of Julia Ann, 


James N. McConneE tt, 
Chaplain (Major) United States Air Force, 
Wing Chaplain, 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 470) should be enacted. 
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REV. JOHN T. MacMULLEN 


JUNE 4 (legislative day, MAy 28), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 505} 


The Committee on the Judiciary, to which was referred the bill 
8S. 505) for the relief of Rev. John T. MacMullen, having considered 
the same, reports favorably thereon with an amendment in the nature 
of afsubstitute and recommends that the bill, as amended, do pass. 


AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof the 
following: 

That, notwithstanding the provision of section 212 (a) (9) of the Immigration 
and Nationality Act, Reverend John T. MacMullen may be admitted to the 
United States for permanent residence if he is found to be otherwise admissible 
under the provisions of that Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
vision of existing law relating to the commission of a crime involving 
moral turpitude i in behalf of Rev. John T. MacMullen. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 36-year-old native and citizen of 
Canada who last entered the United States as a visitor on January 
2, 1951. He is employed as a minister of the Church of God in 
Wahpeton, N. Dak. He has a wife and three children, all of whom 
are natives and citizens of Canada and who are presently with him in 
the United States as visitors. The record discloses that the bene- 
ficiary of the bill was convicted in Canada on March 31, 1943, of 
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theft and was sentenced to a fine of $75 and imprisonment for 2 


months in the event he failed to pay the fine. The bill as originally 
introduced granted to the beneficiary of the bill the status of perma- 
nent residence in the United States. However, the bill, as amended. 
would enable the beneficiary of the bill to return to Canada with his 
family and qualify for visas as nonquota immigrants, after which 
they could all return to the United States for permanent residence. 

A letter dated December 6, 1951, to the then chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to S. 881, which was a bill introduced in the 82d Congress 
for the relief of the same alien, reads as follows: 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Drputy ATTORNEY GENEKAL. 
Washington, December 6, 1951 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to vour request for the views of the 
Department of Justice relative to the bill (S. 881) for the relief of John T. Mae- 
Mullen, an alien. 

The bill would provide that notwithstanding the provisions of the 11th category 
of section 3 of the Immigration Act of 1917, as amended, the Reverend John T 
MacMullen may be admitted to the United States for permanent residence if he 
is found to be otherwise admissible under the provisions of the immigration laws 

The files of the Immigration and Naturalization Service of this Department 
disclose that Reverend MacMullen is a citizen of Canada who was born on May 2. 
1917, at Toronto, Ontario, Canada. He is married to a citizen of Canada and 
has three children who are also citizens of that country. He last entered the 
United States on January 2, 1951, at Sweetgrass, Mont., and was admitted as a 
visitor for a period of two months. He is employed as minister at the Church of 
God in Wahpeton, N. Dak. 

The record shows that Reverned MacMullen was refused an immigration visa 
at the American consulate, Regina, Canada, on August 31, 1950, for the reason 
that it was found he had been convicted on March 31, 1943, at Regina, Canada, 
of an offense involving moral turpitude, to wit, theft, and was therefore manda- 
torily excludable from the United States. The record of his conviction shows that 
between June 1942 and March 1943, inclusive he, being a clerk in the employ of 
the Robert Simpson Western Ltd., stole from his employer goods, wares, and mer- 
chandise to the value of $206.35. He was sentenced to pay $75 and costs and in 
default of payment to be imprisoned for a term of 3 months. He stated that he 
paid the fine. He admits that he failed to disclose this conviction at the time he 
applied for admission as a temporary visitor on January 2, 1951, but claims that 
he was not asked about it. 

The alien, as a native of Canada, would be eligible for a nonquota status in 
the issuance of an immigration visa under section 4 (ce) of the Immigration Act of 
1924. He is, however, inadmissible to the United States as a person who has 
been convicted of a crime involving moral turpitude. In the absence of special 
legislation he may not be permitted to enter the United States for permanent 
residence. The record, however, fails to present any facts which would justify 
exempting him from the operation of the immigration laws. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Sincerely, 
A. Devirr VANECH, 
Deputy Attorney Generai. 


Senator William Langer, the author of the bill, has submitted the 


following information in connection with the case: 
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REV. JOHN T. MsacMULLEN 


Tue Cuurcu or Gop, 
Minot, N. Dak., June 21, 1951. 
Dear SENATOR LANGER: I am writing you in answer to a letter received from 
asking the following questions: 


The circumstances surrounding the entry of the person to the United States? 


{nswer: Rev. John L. Mac Mullen has been appointed by me to our church in 
} N. Dak. He was pastor here until recalled to Canada. 
present activities of this person? 
ver: He is active in the ministry. At present he is doing itinerary work in 
rches throughout western Canada, pending his entry into the United 
: of America as a permanent resident. 


How such person is at present earning his living, or whether dependent on some 
r person for support? 


r: He is receiving remunerations for his ministerial services. 
Whether or not such person is engaged in any activities, political or otherwise 
: ras I > 
rious to the American public interest? 
Answer: Reverend Mac Mullen is a lover of democracy, and will in no way be 
irious to the American public interest. 


Has such person been convicted of any offense under any Federal or State law? 
If so what offe nse? 
Answer. Yes; in March 1943. He was charged with and found guilty of ‘‘petty 
He paid a fine that was imposed upon him thus satisfying the law, and 
as set at libertv. There was no jail term. His police certificates from elsewhere 
speak of him as being an honest and upright citizen. 
It seems that this transgression of the law was not fitting to the character of 
s man and according to his own testimony * * * He accepted a position as 
stockman with this firm, and after several months of employment with this com- 
pany he found that he was in the midst of a group of employees who had been 
taking things from this department with the consent of the previous stockman 
m MaeMuilen replaced. When pressure was brought to bear upon him, he 
ein. After 2 or 3 months of knowing this he personally reported to his manager 
hat Was going on—as a result, a house cleaning of the staff followed by the charges 
and convictions, Mae Mullen being charged with the above. 
(Signed) T. L. Forester, 
Overseer of the Churches of God, North and South Dakota. 


P, S.—All the papers that were necessary for his entering the United States, are 
at Regina, Saskatchewan, Canada, at the American consul. The church at 
Wahpeton, N. Dak., are anxiously waiting his return as their pastor. 


tapDIo CHURCH, 
N. Dak., March 13, 1958. 


» 4 


Wahpeton 
Senator WrLL1AM LANGER, 
United States Senate, Washington, D. C. 


Deak SENATOR: Thank you for your immediate reply, and a copy of the bill 
that you introduced on my behalf. I will be able to present this at the hearing 
that is to be held in Fargo Immigration Office next Thursday. I received definite 
notice of this hearing this morning in the form of a registered letter from the 
St. Paul office. 

In answer to the inquiry that you sent me, I hereby reply according to the 
numbers that you have used on your letter: 

1) I was called by the Church of God in Wahpeton to be their pastor, and then 
appointed by the State overseer to this charge. 

2) Il am pastoring the Church of God in Wahpeton, N. Dak. 

(3) Pastoring the above-mentioned church. 

(4) No. 

7 ; not in this country; you have information concerning my difficulty ia 
Regina, Saskatchewan, Canada, in your files. 

I notice that the bill only deals with myself. Is it possible to have my wife and 
children included? If so, I am sure hat this would alleviate the situation with 
respect to the hearing that is coming up next Thursday, as we were informed that 
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it might be that my wife and children would have to leave the country since the 
bill does not cover them. Thank you, once again for your great concern on my 
behalf. ; 
Sincerely, 
Rev. Joun L. MacMvtten, 
The committee, after consideration of all the facts in the case, js 
of the opinion that the bill (5.505), as amended, should be enacted. 
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SAMUEL V. GOEKJIAN 


JUNE 4 (legislative day, MAy 28), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany S. 591] 


The Committee on the Judiciary, to which was referred the bill 
S. 591) for the relief of Samuel V. Goekjian, having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bill, as amended, do pass. 


AMENDMENT 


“cc 


On line 7, strike the words “and head tax’’. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of perma- 
nent residence in the United States to Samuel V. Goekjian. The 
bill provides for an appropriate quota deduction and for the payment 
of the required visa fee. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 25-year-old native and citizen of 
Greece who last entered the United States as a student on September 
13,1948. He received his degree from Syracuse University with high 
honors and is presently attending Harvard Law School. His parents 
reside in Ethiopia. 

A letter, with attached memorandum, dated April 8, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization, with reference to the 
case, reads as follows: 
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APRIL 8, 1953 
Hon. Witiiam LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 591) for the relief of Samuel V. Goekjian, there js 
annexed a memorandum of information from the Immigration and Naturalizatioy 
Service files concerning the beneficiary. 

The bill would grant the alien premanent residence in the United States and 
provide for the appropriate quota deduction. The bill also provides for the pay- 
ment of a head tax, although payment of this tax is no longer required by tije 
Immigration and Nationality Act. 

Since Mr. Goekjian is chargeable to the quota of Greece, which is oversubscribed 
an immigrant visa in his case is not readily obtainable. 

Sincerely, 
Commissioner 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fives RE SAMUEL V. GorKJIAN, BENEFICIARY OF 8S. 59] 


Samuel V. Goekjian was born in Syra, Greece, on August 22, 1927. He was 
admitted to the United States at New York on September 13, 1948, as a student, 
for a period to expire on April 24, 1949. He was destined to Syracuse University. 
Syracuse, N. Y. The alien has been granted extensions of stay, the last one being 
for a period ending April 24, 1952. 

According to last information, Mr. Goekjian was a student in his senior year 
in the College of Liberal Arts of Syracuse University, carrying subjects to prepare 
him for entrance to an accredited law school. The record indicates that he was 
prominent in student activities. 

Mr. Goekjian stated that when he left his home in Ethiopia he turned over his 
savings to his father, who now sends him funds from time to time to cover his 
expenses in this country. In addition, Mr. Goekjian saves approximately $400 
from earnings during the summer months. He stated that he has been receiving 
a full scholarship of $600 per vear for the past 4 years and that he has been offered 
a full scholarship for 2 years of law school. 

It appears from the alien’s statements that his father is engaged in the import 
and export business and that his uncle, Dr. K. K. Goekjian, resides in Shaker 
Heights, Ohio. 


Senator Irving M. Ives, the author of the bill, has submitted a num- 
ber of letters in support of the bill, among which are the following: 


Syracuse UNIVERSITY, 
OFFICE OF THE CHANCELLOR, 
Syracuse, N. Y., January 26, 1952 
Hon. Irvine M. Ives, 
Senate Office Building, 
Washington D. C. 


Dear Irv: While in Washington a week ago I had a talk with your secretar) 
about the possibility of a special bill admitting Samuel V. Goekjian to Americar 
citizenship. Sam has an intense desire to become an American citizen and | 
should like to help him in every way I can as a sponsor and friend. We have 
been in communication with the State Department but because of quota restric- 
tions it is very unlikely that there is any avenue left except a special bill. 

I have asked Sam to state his own case and he has done so in the letter enclosed 
I should like to supplement his letter. 

Sam’s whole life has been spent in association with Americans, which probably 
explains his deep and sincere desire to become an American citizen. Sam was 
born on August 22, 1927, in Syra, Greece, where his father was the principal of 
the American-run Near East Relief School. This association with Americans 
continued through the period of his secondary education, which he received at th: 
American Academy at Larnaca, Cyprus, where he consistently placed at the head 
of his class. On graduation in 1944, he went to Ethiopia and worked as secretary 
to the American Adviser to the Ethiopian Ministry of Edueation until his depar- 
ture for the United States. In 1945 he applied for admission to the United States 
as a permanent resident. His application was approved and his name was 
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sequently put on the quota lists. Due to the delay that the quota system 
sotailed, and being anxious to get his higher education, Sam decided to come to 

s country as a student and therefore applied to Syracuse University. He was 

ded a scholarship here and has been with us since his arrival in 1948, 
"Sam has been able to compile an outstanding record during his 4 years at 
Syracuse. His scholastic standing has been high enough to enable him to be 
tpped for Phi Beta Kappa at the end of his junior year. His extracurricular 
,tivity has stamped him as a leader and an invaluable asset to our university 
nmunity. From the time Sam entered Syracuse University he became an 
tegral part of campus activity. He began almost immediately to concentrate 

: efforts in student government, though in no way did he confine himself to 
shat one facet of student life. He actively participated in varsity sports, debating, 
aud social activities. At the end of his sophomore year he became a candidate 
for the office of junior class president, which office he won and filled most 
admirably. 

It is in his senior year that Sam seems to have realized his full potential as a 

ider and citizen. At present he holds the highest office a male student at 
syracuse can achieve, the presidency of Men’s Student Government. He is 
president of the Syracuse University Debating Society, and recently won the 
White oratorical contest. In addition, he is president of Phi Kappa Alpha, senior 

en's honorary; president of Delta Sigma Rho, forensic honorary, and vice 
president of Omega Pi Alpha, social fraternity. 

I am glad to vouch for his character, philosophy, and idealism. I know it is 
asking a good deal to suggest a special bill and if it can be done I should be most 
grateful. 

Sincerely yours, 
Wiituiram P. Torey. 


Syracuse UNIVERSITY, 
ScHoOo.L oF SPEECH AND Dramatic Art, 
Syracuse, N. Y., April 21, 1952. 
Senator Invina W. IvEs, 
Senate Office Building, Washington, D. C. 

DEAR SENATOR Ives: I urge that 8. 2600 be reported favorably by the Judiciary 
Committee and that you do all in your power to persuade the Senate to pass it as 
swiftly as possible. 

This bill would confer United States citizenship upon Mr. Samuel V. Goekjian, 
a senior at Syracuse University, whom I have known intimately for the past 4 
years. 

No one desires or deserves citizenship more earnestly than this young man. He 
has a brilliant, perceptive mind, a mature, well adjusted, winning personality. He 
isrespected, admired, liked universally by professors and students on this campus. 
During his years here he has manifested an affinity for and a devotion to American 
ideas and ideals. He has been one of the most effective debaters on our forensic 
teams; he has pursued with me courses in parliamentary procedure and in group- 
discussion leadership. In these he has demonstrated acute skill in analyzing 
political, economic, and social problems through diligent research and informed 
talk; he discerns issues clearly, infers logically from critically scrutinized evidence. 
Election to the debate presidency in his senior year, after serving as manager 
throughout his junior year, as well as election to the presidency of Men’s Student 
Government, proves not only his leadership ability but also his awareness of and 
success in the mechanism of republican democracy. 

Goekjian is one of the relatively few students I have known whose contribution 
to American life I can confidently predict. Competent citizenship is a function 
not of the country of one’s birth, but of one’s personal orientation and sense of 
obligation and dedication. If through your good offices this young man can be 
ranted the right to live in, work in, and serve well this Nation, then indeed I 

shall be proud to number him among my fellow citizens, 
Respectfully yours, 
J. Carvin CALLAGHAN, 
Chairman, 
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SYRACUSE UNIVERsITy, 
OrFrIcE OF THE DEAN OF Men, 
Syracuse 10, N. Y., April 10, 1952 
Senator IrvinG Ives, ; 
Senate Builling, Washington, D. C. 

Dear SENATOR Ives: Samuel Vahram Goekjian is seeking an opportunity tg 
stay in this country permanently and acquire citizenship through a special bill 
which you have sponsored. All of us here at Syracuse who have come to know and 
respect Sam for the outstanding individual that he is hope that the passage of 
this legislation can be expedited. 

Geokjian is the retiring president of Men’s Student Government at Syracuse 
University. He has been a brilliant student and undoubtedly will be one of the 
outstanding graduates in the class of June 1952. 

Goekjian came to Syracuse from Ethiopia where he received his secondary 
school training. He had attended the American Academy at Larnaca, Cyprus 
and came to us highly recommended as a student. This recommendation was 
certainly honest as he has maintained a predominately ‘‘A”’ average since coming 
to Syracuse University and has been elected to Phi Beta Kappa. 

Goekjian has a pleasing personality which his classmates have found attractive, 
He has held responsible positions in student government and in his class. As 
freshman he was elected house president and served on many student committees 
dealing with problems of the freshman class. 

He has displayed excellent school spirit and loyalty to Syracuse. In addition 
to his duties as Men’s Student Government president, he sits on the social com- 
mittee of Syracuse University which is a joint student-faculty committee and 
occupies a position of leadership in Omega Pi Alpha, a local fraternity on the 
Syracuse campus. He is a key member on the varsity debating team. 

He is thoughtful, enthusiastic, optimistic, and entirely reliable. He is 4 
proven leader and combines in very rare fashion a high intellectual ability and 
leadership promise. He has one of the strongest records on the campus reflecting 
combined academic and extracurricular activities performance. 

I know you will never regret your support of this individual. 

Cordially yours, 
FRANK Piskor, Dean of Men, 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 591) should be enacted. 
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HELENE OLGA IWASENKO 


June 4 (legislative day, MAy 28), 1953.—Ordered to be printed 


Mr. Lancer. from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 669} 


The Committee on the Judiciary, to which was referred the bill 
5. 669) for the relief of Helene Olga Iwasenko, having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bill, as amended, do pass. 


AMENDMENT 


In line 7, beginning with the word “Upon” strike the remainder of 
the bill. 
PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of perma- 
nent residence in the United States to Helene Olga Iwasenko. The 
bill provides for the payment of the required visa fee. The bill has 
been amended to strike the requirement that a quota number be de- 
ducted inasmuch as the beneficiary of the bill was in possession of a 
| quota visa when she came to the United States. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 34-vear-old native of Poland and last 
acitizen of Russia. She was admitted to the United States for perma- 
nent residence on June 13, 1948, as a displaced person. It was subse- 
quently developed that when applying for her visa as a displaced per- 
son she failed to disclose that she had lived in Russia and had belonged 
toa youth organization there. She states that she failed to disclose 
the information because of fear she would be returned to Russia. She 
is presently employed as a chemist by the Bristol-Myers Co. and Mr. 
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4 HELENE OLGA IWASENKO 


STATEMENT 


I, Ralph Ernest Malden, of 66, Belsize Park, London, N. W. 3., a ] J. 
subject by birth, an established civil servant, in 1945 1 was seconded to 1 RR . 
for 2 years for work amongst the displaced persons in Germany. : 

During 1945 and 1946 I was principal welfare officer attached to thi ted 


States Army headquarters at Heidelberg, with supervision of the Mannhei: 
for displaced persons. 

When I took charge of Mannheim area in July 1945, after service iS 
parts of Germany, this camp was known as an international camp of about 29 000 
DP’s of 20 nationalities. These included, amongst others, Russians, Ukrainians 
Poles, Latvians, Estonians, and other nationals from countries under Russian 
control or influence. Miss Helene Iwasenko was one of these DP’s, 

Arising from the Yalta agreement it was UNRRA poliey to encourage the 
repatriation of all DP’s and in the case of citizens of the U.S. 8S. R. compulsory 
repatriation was agreed. Most of the U. 8. 8. R. citizens who were prepary d for 
voluntary repatriation had gone back by this time, those remaining were living in 
daily fear of forcible removal to their homelands. During July and August 1945 
various attempts were made by the U. 8.8. R. liason teams to get these people to 
return home, they visited the camp, addressed the DP’s and made many promises 
but the results were practically nil, the remaining DP’s were fearful of the con. 
sequences and refused to go back. 

In September 1945 the position at Mannheim was full of tension and on or 
about the 6th September a full United States military unit arrived with trucks to 
remove alleged U.S. 5. R. DP’s to a repatriation center preparatory to handing 
them over for compulsory repatriation. The scenes were terrible. The United 
States forces closed all exits in order to prevent DP’s getting out of the camp, but 
in spite of these precautions a subsequent check showed that at least 600 DP’s were 
missing and had presumably decided to relinquish their status as DP’s rather 
than be forcibly repatriated. 

very effort was made to get these people int» the trucks, force was used, 
women and chiidren laid down under the truck wheels, men were beaten, shots 
were fired, several were injured, there were suicides, and generally the scene is 
one I shall never forget. 

It was obvious that these people would not be removed without very ruthless 
treatment and under extreme measures and I appealed to the commanding officer 
to be humane and withdraw his troops and repert to higher command what had 
happened, and try persuasion. Finally he agreed and addressed the DP’s telling 
them that be was only doing his duty and he would report the facts to his CO, 
The fear of further action was always with the DP’s and it is within my knowledge 
that in some cases DP’s of alleged U.S. S. R. nationality were picked up in the 
streets by Russian repatriation teams and taken away in trucks under protest. 
I hold cuttings from American newspapers at that time describing these condi- 
tions at Mannheim. 

Subsequently the British, United States, and Russian commands set up screen- 
ing units. A unit visited Mannheim in November 1945 and examined the docu- 
ments of all alleged Russian, stateless, or Polish-Ukranians, and then orally 
examined each DP to decide their actual nationality. Any DP’s finally identified 
as U.S. 8S. R. citizens were no longer treated as DP’s and they were turned away 
from the camp. 

There was every inducement, therefore, for the DP’s to withhold any informa- 
tion which would link them up with the U. 8S. 8. R., and the fact that UNRRA, 
with the full knowledge and cooperation of the United States military authorities, 
classified many of these as Polish-Ukrainians and stateiess shows the fear with 
which the DP’s lived daily and explains why many of them covered up any 
association with the U. 8. 8. R. and why all their future statements, applications 
for visas, ete., were on the lines given before the screening commission. 

These facts can be confirmed by other UNRRA personnel in posts at Mann- 
heim during this period, 

E,. MALDEN. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 669), as amended, should be enacted. 
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DR. JACOB GRIFFEL 


JUNE 4 (legislative day, MAy 28), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 781] 


The Committee on the Judiciary, to which was referred the bill 
S. 781) for the relief of Dr. Jacob Griffel, having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bill, as amended, do pass. 


AMENDMENT 


‘ 


On line 7, strike the words ‘‘and head tax’’. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of 
permanent residence in the United States to Dr. Jacob Griffel. The 
bill provides for an appropriate quota deduction and for the payment 
of the required visa fee. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 50-year-old native of Poland and 
citizen of Israel, who last entered the United States as a visitor on 
January 5, 1949. Since his arrival here he has assisted and advised 
the National Council of Young Israel and has been of great service 
to that organization in its philanthropic work in the field of rescue 
and rehabilitation. 

A letter dated August 7, 1951, to the then chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to S. 1800, which was a bill introduced in the 82d Congress 

for the relief of the same alien, reads as follows: 
26007 
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Avcust 7, 1951 

Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 

United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of ¢} 
Department of Justice relative to the bill (S. 1800) for the relief of Dr. 
Griffel, an alien. 

The bill would provide that Dr. Jacob Griffel shall be considered to have beer 
lawfully admitted to the United States for permanent residence as of the dat; of 
its enactment upon payment of the required visa fee and head tax. It wo pul 
also direct the Secretary of State to instruct the quota-control officer to de 
one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this De; ment 
disclose that Doctor Griffel is a citizen of Israel and a native of Poland, h avi 
been born in Krakow, Poland, on October 23, 1900. He entered the U nite 
States at the port of New York, on January 5, 1949, when he was admitted 
a temporary visitor for 1 month under section 3 (2) ‘of the Immigration Act 
1924. He has been granted several extensions of his temporary stay, the 
of which expired on June 30, 1950. The alien stated that his purpose in cor 
to this country was to attend a conference for 6 weeks. 

Dr. Griffel stated that since April 1949, he has resided with Mr. and Mrs. 
Jacob A. Samuel, New York, N. Y., and that he is unemployed but that he has 
the use of an office at the ! National Council of Young Israel in New York City. 
He further stated that his parents are deceased, that he is a widower r, § “* that 
he has no children. He claims that he receives no salary for his work, which 
has been described as attempting to rescue refugee children from countries 
behind the iron curtain. 

The quota for Poland, to which the alien is chargeable, is over-subscribed ; 
an immigration visa is not readily obtainable. The record, however, presents 
no facts which would justify the enactment of special legislation granting him 
preference over the many other aliens in Poland and other foreign countries wh 
are awaiting an opportunity to come to this country for permanent residence 
To enact this bill might encourage others, in whose cases immigration visas are 
not readily obtainable, to enter this country as visitors and thereafter attempt 
to legalize their status in similar manner. 

Accordingly, the Department of Justice is unable to recommend enactment 
of the bill. 

Yours sincerely, Pryvon Forp, 
Deputy Attorney Genera 


Senator Herbert H. Lehman, the author of the bill, has submitted 


a number of letters and documents in connection with the case. 
among which are the following: 


1e 
Jacob 














NATIONAL CounciL or Youna ISRAEL, 
New York 11, N. Y., July 28, 1950. 
Hon. Hersert H. LEHMAN, 
Senate Office Building, Washington, D. C. 


My Dear Senator: Rabbi Samuel Berliant, president of the Rabbinical 
Council of America, has forwarded to me your kind letter of July 12, with th 
request to answer the questions concerning Dr. Jacob Griffel. A part of the in- 
formation to follow I have already given you in my letter of July 7. If I repeat 
same now, I do it in order to have the individual questions nil syste mati- 
cally. 


As to item No. 1: ‘‘The circumstances surrounding the entry of Dr. Griffel’”’ 


Dr. Griffel spent some time in Ankara and Istanbul, Turkey, during the years 
1943 and 1944. During that period, Dr. Griffel enjoyed the fullest confidence 
and cooperation of Ambassador Lawrence Steinhardt. The purpose of his stay 
in Turkey was to do what he could for the Non-Partisan Rescue Committee of the 
Jewish Agency in Jerusale m, and also representing Dr. Isaac Herzog, Chief 
Rabbi of Israel, who, as you know, was engaged in similar work. 

Between the latter part of 1944 and the end of 1948, for and on behalf of the 
same agencies, Dr. Griffel at a sacrifice to himself and his family and under cir- 
cumstances which would be almost unbearable to the average individual, went to 
many lands in Europe, to wit: Italy, Germany, Czechoslovakia, and Israel, in 
giving of his time, effort, energy, and money to save Jewish souls, physically and 
sviritually. 

Organizations like the National Council of Young Israel and rabbinical organ- 
izations, knowing of Dr. Griffel’s work in Europe, his abilities, his education, his 
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plishments and of the great value and assistance he could give to the Jews 
is country, and, particularly, of this great city, urged Dr. Griffel to core to 
a and Dr. Griffel did arrive in this country on January 5, 1949, on a visitor’s 
No. V88378. 
to item No. 2: “The present activities of Dr. Griffel 
. Dr. Griffel’s arrival in this country, he has assisted and advised the Na- 
| Council of Young Israel and has been of great service to that organization 
its philanthropic work in the field of rescue and rehabilitation. It is a matter 
‘ public record that the National Council of Young Israel has done monumental 
rk in an effort to inculcate religious training and give other aid to the many 
0 is of children who were scheduled to arrive in Israel from North Africé¢ 
Dr. Griffel’s activities since his arrival here have not been and are not limited 
to the aid and help given for rescue work for and on behalf of the National Council 
f Young Israel. He has been of great service to other organizations, including 
ganizations as have been under the leadership of the great renowned rabbi 
snown as the Lubavitcher Rabbi, and since his decease, under the leadership of 
Rabbi Mendel Schneerson, the son-in-law of that great spiritual leader. 
ther, he has and still is helping many other rabbis and leaders in this country 
and cooperating with them in giving spiritual and physical aid to persons still in 
irope and North Africa and children in Israel. 


As to item No. 3: “The present earnings of Dr. Griffel or whether he is dependent on 
yme other person for support” 
Dr. Griffel is, thank God, not dependent on any person or organization for a 
ving. Fortunately, when Dr. Griffel arrived in this country, he had consider- 
means of hisown. He still has a substantial part of that money to his credit 
nd the sum which is still to his eredit will enable Dr. Griffel to take care of himself 
| his needs for a considerable time to come. 


s to item No. 4: “Whether or not Dr. Griffel is engaged in any activities, political 
or otherwise, injurious to the American public interest” 
The answer there is emphatically ‘‘No.’’ The many letters you have in your 
file from various prominent persons in this country who have written to you on 
alf of Dr. Griffel and other documentary proof should be sufficient to convince 
u and the United States that Dr. Griffel is not and never will be engaged in 
any activities injurious to the public interest. 


As to item No. 5: ‘Whether Dr. Griffel has been convicted of an offense under any 
Federal or State law” 

rhe answer to that question is the same as the answer to item No. 4. 

I should like to convey to you my most sincere wishes for your kind letter of 
July 14 in which you assure us that you will give the case of Dr. Griffel your most 
sympathetic attention. 

I remain, 

Respectfully yours, 
Evisau STEIN, 
National President. 


JERUSALEM, August 3, 1947. 
To Whomever It May Concern: 

This is to introduce the bearer, Mr. Jacob Griffel of Jerusalem. He is delegated 
by me to act in the interest, spiritual as well as material, of Jewish refugees in 
Europe and also in connec tion with the religious education of their children. 

(ny assistance rendered by the authorities to this most worthy, deeply religious 
man, of the noblest character, with the view of facilitating him in the accomplish- 
ment of his sacred mission will be greatly appreciated by me. 

[SEAL] Isaac HEerRzoa, 

Chief Rabbi of the Holy Land. 


HEADQUARTERS Arrica-MippLe East THEATER, 
OFFICE OF THE COMMANDING GENERAL, 
June 21, 1948. 
Memorandum to: The Commanding General, SHAEF. 

The bearer of this letter, Mr. Jacob Griffel, is on a mission from Palestine to 
your theater. Mr. Griffel represents the Union of Orthodox Rabbis of America 
and the Jewish Agency in Palestine, and is going to consult with refugee authorities 
in Switzerland on measures to alleviate the distress of Jewish refugees in concen- 
tration camps. For the last 2 years Mr. Griffel has been engaged in relief work 
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in Turkey. While there, he had the full cooperation of the American diplomatie 
representatives in that country and of the War Refugee Board in Washington 
It would be very much appreciated should your headquarters assist Mr. Griffel 
in the accomplishment of his mission. 
B. F. Gigs, 
Major General, United States Army, Command, ng. 


RABBINICAL COUNCIL OF AMERICA, 
New York, N. Y., July 6, 1950. 
Hon. Hersert H. LEHMAN, 
Senate Office Building, Washington, D. C. 

DEAR SENATOR LEHMAN: May I take the privilege of writing to you in behalf of 
Dr. Jacob Griffel of Jerusalem, and to earnestly request you to introduce the 
necessary legislation, so that his stay in this country may be extended and made 
permanent. 

Dr. Griffel has won the admiration and esteem of the many colleagues of our 
rabbinical council by his unselfish devotion to the task of rescue and rehabilita- 
tion of children who were rendered homeless and in many cases orphaned by the 
holocaust of Nazitvranny. In addition, he has done noble and outstanding work 
in behalf of underprivileged children from north African countries, and he came to 
America at the specific request and authorization of the Chief Rabbi of Israe} 
Dr. Isaac Halvey Herzog. ; 

Dr. Griffel has been engaged in advising our rabbis on the spiritual needs and 
religious education of immigrant children in the various camps and institutions jp 
Israel. We have found his words and indeed his whole personality a source of 
great inspiration, and we would like to see him continue in his holy work in our 
midst. 

We, therefore, turn to you for assistance, and urge vou to take the necessary 
steps to assure the continued presence of Dr. Griffel in this country. We feel 
certain that the other Members of the Congress will also support this very worthy 
gesture of friendship of a self-sacrificing humanitarian, 

Sincerely yours, 
Rabbi Samvuet BeERLIANT, 
Preside nt, 


In addition, Dr. Samson R. Weiss, national director of the National 
Council of Young Israel, wrote to the chairman of the Immigration 
and Naturalization Subcommittee as follows: 


NATIONAL CounciL oF Youna ISRAEL, 
New York 11, N. Y., March 27, 1958. 
Senator ArtHUR V. WATKINS 
Chairman, Subcommittee cn Immigration and Naturalization, 
Senate Office Building, Washington, D. C. 

My Dear Senator: Before the Committee on the Judiciary is at present a 
private bill 8S. 781, introduced by Senator Lehman, for the relief of Dr. Jacob 
Griffel. 

The National Council of Young Israel and its 70 affiliated branches from coast 
to coast are deeply interested in the passage of this bill. Since his arrival in this 
country, Dr. Jacob Griffel has been our organization’s adviser in our efforts for 
the rescue and rehabilitation of orphans and other unfortunate children torn 
away from their family homes during World War II and its aftermath. 

Dr. Griffel has achieved worldwide fame for his outstanding achievements in 
aiding the homeless and the persecuted, Seldom have we met a man of such 
saintly character. His deep and abiding faith in the Almighty, his purity of 
character and his goodness of heart ennoble every one who has the privilege of 
his acquaintance, 

3efore vour committee is ample documentary evidence of Dr. Griffel’s heroic 
and unceasing humanitarian efforts. If we take the liberty to direct this com- 
munication to vou, it is solely for the purpose of expressing once more our deep 
interest in Dr. Griffel’s continued legal residence in the United States. 

Thanking you for your kind consideration, I am 

Respectfully your, 
Dr. Samson R. WErtss, 
National Director. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 781) should be enacted. 
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JuNE 4 (legislative day, MAy 28), 1953.—Ordered to be printed 


| Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §S. 801] 


The Committee on the Judiciary, to which was referred the bill 
(S. 801) for the relief of Eugenio S. Roiles, having considered the 
same, reports favorably thereon with an amendment and recom- 
mends that the bill, as amended, do pass. 


AMENDMENT 


On line 7, strike the words “and head tax’’, 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 

manent residence in the United States to Eugenio S. Roiles. The 

bill provides for an appropriate quota deduction and for the payment 
of the required visa fee. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 42-year-old native and citizen of 
the Philippine Islands who escaped from the islands in 1942 with 
3 United States Army officers and enlisted in the United States 
} Army in Australia in 1943. He entered the United States on January 
16, 1946, on a United States aircraft carrier and received an honorable 
discharge on January 23, 1946. He enlisted in the United States 
Coast Saat on May 1, 1947, and is presently employed in that 
branch of the service. 

A letter, with attached memorandum, dated June 20, 1952, to the 
; then chairman of the Senate Committee on the Judiciary from the 
26007 
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Deputy Attorney General with reference to S. 2531, which was a bil] 
introduced in the 82d Congress for the relief of the same alien, reads 
as follows: 
DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washington, June 20, 1952. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 2531) for the relief of Eugenio § 
Roiles, an alien. The bill would grant the alien permanent residence in the 
United States. 

A memorandum prepared by the Immigration and Naturalization Service 
setting forth the facts in the case is attached. 

Whether the bill should be enacted is one of legislative policy concerning which 
this Department does not wish to make any recommendation. 

Sincerely, 
A. Devirr VANecn, 
Deputy Attorney General. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Evcento 8. Rorues, Benericiary or §S. 2531 


The alien, Eugenio S. Roiles, is a native and citizen of the Philippines, who was 
born on November 15, 1909. He last entered the United States on or about 
January 16, 1946, at the port of San Francisco, Calif., on a United States aircraft 
carrier. He was apprehended in deportation proceedings under a warrant of 
arrest issued on November 1, 1951, and was accorded a hearing on January 31, 
1952. Further action in his case is being held in abeyance pending final action 
on 8. 2531. He is presently at liberty on his own recognizance. 

The alien escaped from the Philippine Islands with three American Army 
officers during the latter part of 1942 and enlisted in the United States Army in 
Australia on January 18, 1943. He served in the Asiatic theater as a private first 
class and was honorably discharged from the Army on January 23, 1946, at Fort 
Bliss, Tex. He enlisted in the United States Coast Guard on May 1, 1947, and is 

resently employed as an unclassified temporary civil service employee on the 

Jnited States Coast Guard ship Pathfinder at a salary of $125 a month. He has 
no near relatives residing in the United States and has no one dependent upon him 
for support in this country. 

Mr. Roiles is chargeable to the Philippine quota which is oversubscribed. 


Senator Warren G. Magnuson, the author of the bill, has submitted 
a number of letters and documents in support of the bill, among which 
are the following: 

Unirep States SENATE, 
June 26, 1952. 
Re 8. 2531. 
Hon, Pat McCarran, 
Senate Judiciary Committee, 
United States Senate, Washington 25, D. C. 


Dear Senator: Enclosed you will find my personal files and those of the 
United States Coast and Geodetic Survey with regard to my private bill, 8. 2531, 
for the relief of Eugenio S. Roiles. 

As you will note, Mr. Roiles is a citizen of the Philippine Islands, was active 
in guerrilla warfare against the Japanese occupation forces, and served in the 
United States Army for 3 years. Because he believed that this service would 
entitle him to remain in the United States, he took no action toward becoming a 
naturalized citizen at the time of his honorable discharge. 

You will also note that this man is highly regarded as an employee of the Coast 
and Geodetic Survey and that this department is extremely anxious to keep him 
in its service. To date his voluntary deportation has been ordered for November. 

In view of the foregoing, I would sincerely appreciate expeditious action on 
this case. 

Best personal regards. 

Sincerely, 


WarreEN G. Maanuson, U. S. S$. 
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EUGENIO S. ROILES 


DEPARTMENT OF COMMERCE, 
Unitep States Coast anp GEopETIC SURVEY, 
Sup “PATHFINDER,”’ 
Seattle 4, Wash., November 16, 1951. 
*ho Honorable WARREN G. MAGNUSON, 
"United States Senate, Washington, D. C. 


Sir: I was recently contacted by a representative from the Immigration 
service who stated that one of the Filipino mess attendants on this vessel, namely 
Eugenio S. Roiles, was in this country illegally and subject to deportation. As 
this man has been employed as a mess attendant aboard the United States Coast 
and Geodetic Survey Ship Pathfinder since May 1, 1947 and during this period 
had an excellent record, it is respectfully requested that action be taken to allow 
him to remain in this country. Mr. Roiles will forward a request directly to you, 
giving all data relative to his entry into this country, his occupation since entry, 


ot 
el 


¢. 
It might be stated briefly that this man joined the United States Army on 
January 18, 1943, served in various campaigns against the enemy, and entered the 
sountry as an enlisted man in our Armed Forces on January 16, 1946. After 
talking to Roiles, I am convinced that he felt his services in the Army would 
entitle him to remain in the United States and thus he took no action toward 
becoming & naturalized citizen. 

During his 4% years service abroad this vessel this man’s fitness reports have 
always been excellent and his loyalty and devotion to duty make him a valuable 
addition to the mess force. It is my opinion that this man would make an 
excellent and loyal citizen. 

Anything that you could do towards allowing this man to remain in this country 
would not only be appreciated by the officers and men aboard this vessel but 
would also be of assistance to the United States Coast and Geodetic Survey, as 
reliable vessel personnel are rather difficult to obtain at the present time. 
Respectfully yours, 

CHARLES PIERCE, 
Captain, United States Coast and Geodetic Survey, 
Commanding Ship “‘ Pathfinder.”’ 


DEPARTMENT OF COMMERCE, 
Unitep States Coast anpD GEODETIC SURVEY, 
Washington November 30, 1961. 
Hon. WARREN G. MAGNUSON, 
United States Senate, Washington, D. C. 

My Dear Senator Maanuson: I am writing you regarding Mr. Eugenio S. 
Roiles, mess attendant aboard the Coast Survey ship Pathfinder, who is seeking 
relief from an impending deportation order. 

On May 1, 1947, when in command of the ship Pathfinder, I signed Roiles on as 
a mess attendant, second class, and a year later promoted him to mess attendant, 
first class, a rating he has held to date. From personal knowledge, I know that 
this man is a capable and loyal employee, and an examination of the ratings on 
all of his discharges and efficiency ratings supports this contention. 

I understand that Mr. Roiles’ service to American naval officers in helping 
them to escape from the Philippine Islands during the Japanese occupation and 
his subsequent service of 3 years in the United States Army is known to you, 
hence the details need not be repeated here. 

Rear Adm. Robert W. Knox, the Assistant Director a former commanding 
officer of the ship Pathfinder, under whom Roiles served in 1948 and 1949, likewise 
praises this employee’s ability and loyalty to the bureau and the country. 


Very truly yours, 
R. F. A. Srupps, 


Rear Admiral, United States Coast and Geodetic Survey, Director. 
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DEPARTMENT OF COMMERCE, 
Unirep Srares Coast AND GEODETIC SuRvEy, 
Sure “PatHFINDER” 
Seattle 4, Wash., November 30, 1951, 
The Honorable WarrREN G. MaGNnuson, 
Senate Office Building, Washington, D. C. 

Dear Senator Maanuson: Mr. Eugenio 8. Roiles has requested me to vouch 
for his character and reputation. I have been a shipmate of Mr. Roiles since 
January, 1949, and I can testify without qualification that since I have known 
Mr. Roiles, his character and reputation have been of the highest caliber. [p 
my opinion he honestly desires to become a loyal citizen of the United States and 
I believe that if given the opportunity he would make an excellent citizen, 

KENNETH S. ULa, 
Commander, United States Coast and Geodetic Survey, 





NOVEMBER 29, 1951. 
Hon. Warren G. Maanuson, 
United States Senate. 

Dear SENATOR MaGnuson: Permit me to make further reference to your recent 
letter, requesting information concerning the Army service of Eugenio S. Roiles, 
a Filipino, otherwise known as Eugenio 5. Catalino. 

Information has been received from the Demobilized Records Branch of The 
Adjutant General’s office, St. Louis, that Eugenio S. Catalino, service No, 
10647055, enlisted in the Army on January 18, 1943 and that he was honorably 
discharged on January 23, 1946 at the Separation Center, Fort Bliss, Tex., by 
reason of demobilization, as a private first class, lst Philippine Infantry. I am 
advised further that the former soldier was born on November 15, 1915 at Cebu 
City, Philippine Islands. No record of service was found under the name of 
Eugenio S. Roiles. 

I trust the foregoing information concerning this soldier will be helpful in this 
matter. If I may be of further assistance to you, please do not hesitate to let 
me know. 

Sincerely yours, 
T. A. Youna, 
Deputy Chief fur Personnel and Administration, 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 801), as amended, should be enacted. 
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NATIONAL SAFETY COUNCIL 
June 4 (legislative day, MAy 28), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 1105] 


The Committee on the Judiciary, to which was referred the bill 
S. 1105) to incorporate the National Safety Council, having con- 
sidered the same, reports favorably thereon, with an amendment in 
the nature of a substitute, and recommends that the bill, as amended, 
do pass. 

PURPOSE 


The purpose of the proposed legislation, as amended, is to confer 
a congressional charter on the National Safety Council. 


AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof the 
following: 


That Melvin H. Baker, Lawrence D. Bell, James B. Black, 8. Bruce Black, 
Morgan B. Brainard, John W. Carpenter, Ray Carr, William G. Chandler, 
Kenneth B. Colman, Frederick C. Crawford, Walter J. Cummings, Richard R. 
Deupree, Benjamin F. Fairless, Wallace Falvey, Francis J. Gavin, George A. 
Jacoby, George E. Leighty, Horace P. Liversidge, Henry E. North, Thomas I. 
Parkinson, A. V. Rohweder, William A. Simpson, Lee E. Skeel, W. A. Stewart, 
John Stilwell, J. E. Trainer, and Juan T. Trippe are hereby created and declared 
to be a body corporate by the name of National Safety Council (hereinafter called 
the corporation) and by such name shall be known and have perpetual succession 
and the powers and limitations contained in this Act. 


COMPLETION OF ORGANIZATION 


Sec. 2, The persons named in the first section of this Act are authorized to com- 
plete the organization of the corporation by the selection of officers and employees, 
the adoption of a constitution and bylaws and the doing of such other acts as may 
be necessary for such purpose. 
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OBJECTS AND PURPOSES OF CORPORATION 


Sec. 3. The objects and purposes of the corporation shall be (1) to furt) 
encourage, and promote methods and procedures leading to increased safety, pro- 
tection, and health among employees and employers and among childre: n, in 
industries, on farms, in schools and colleges, in homes, on streets and high \Ways 
in recreation, and in other public and private places; ; 

(2) to collect, correlate, publish, distribute, and disseminate educationa! and 
informative data, reports, and all other data relative to safety methods and 
procedures; 

(3) to arouse and maintain the interest of the people of the United States jp 
safety and in accident prevention, and to encourage the adoption and institution 
of safe ‘ty methods by all persons, corporations, and other organizations; 

(4) to organize, establish, and conduct programs, lectures, conferences, and 
other activities for the education of all persons, corporations, and other organ- 
izations in safety methods and procedures; 

(5) to organize, and to aid in the organization of, local safety chapters through- 
out the nation, and to provide organizational guidance and materials to promote 
the national safety; 

(6) to cooperate with, enlist, and develop the cooperation of and between al] 
persons, corporations, and other organizations and agencies, both public and 
private, engaged or interested in, or in any manner conne ected with, any or all 
of the foregoing purposes; and 

(7) to do any and all lawful acts which may be necessary, useful, suitable. 
desirable, and proper for the furtherance, accomplishment, and attainment of 
any or all of the foregoing purposes. 


ier, 


CORPORATE POWERS 


Sec. 4. The corporation shall have power— 

(1) to sue and be sued, complain, and defend in any court of competent juris- 
diction; 

(2) to adopt, alter, and use a corporate seal; 

(3) to choose such officers, directors, trustees, managers, agents, and employees 
as the business of the corporation may require; 

(4) to adopt, amend, and alter a constitution and bylaws, not inconsistent with 
the laws of the United States or any State in which the corporation is to operate, 
for the management of its property and the regulation of its affairs; 

(5) to contract and be contracted with; 

(6) to charge and collect membership dues, subscription fees, and receive 
contributions or grants of money or property to be devoted to the carrying out 
of its purposes; 

(7) to take and hold by lease, gift, purchase, grant, devise, or bequest any 
property, real or personal necessary for attaining the objects and carrying into 
effect the purposes of the corporation, subject to applicable provisions of law in 
any State (a) governing the amount or kind of real and personal property whic! 
may be held by, or (b) otherwise limiting or controlling the ownership of real or 
personal property by a corporation operating in such State; 

(8) to transfer, encumber and convey real or personal property; 

(9) to borrow money for the purposes of the corporation, issue bonds therefor, 
and secure the same by mortgage, subject to all applicable provisions of Federal 
or State law; 

(10) to use the corporate funds to give prizes, awards, or other evidences of 
merit or recognition, to persons, organizations, associations, or corporations, 
public or private, for outstanding contributions toward the achievement of the 
purposes of the corporation; 

(11) to publish magazines and other publications and materials, whether 
periodic or occasional, consistent with its corporate purposes; 

(12) to organize, establish and conduct conferences on safety and accident 
* prevention; 

(13) to adopt, altér, use and display such emblems, seals and badg¢s as it 
may adopt; 

(14) to establish and maintain offices for the conduct of its business, and to 
charter local, State, and regional safety organizations, and to establish, regulat: 
and discontinue departmental subdivisions and local, State and regional chapters 
in appropriate places throughout the United States, its Territories and possessions; 
and 
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15) to do any and all acts and things necessary and proper to carry out the 


objects and purposes of the corporation, and for such purpose, the corporation 

shall also have, in addition to the foregoing in this section and subsection, the 

sghts, powers, duties, and liabilities of the existing corporation referred to in 

ection 18 as far as they are not modified or superseded by this Act. 

yEADQUARTERS AND PRINCIPAL OFFICES; SCOPE OF ACTIVITIES; DISTRICT OF 
COLUMBIA AGENT 


. 5. (a) The national headquarters and principal offices of the corporation 

be located in Chicago, Illinois, or in such other place as may later be de- 
termined by the Board of Directors, but the activities of the corporation shall not 
he confined to that place and may be conducted throughout the various States, 
territories and possessions of the United States, and elsewhere, as may be neces- 
sarv for the accomplishment of its corporate purposes and powers. 

(b) The corporation shall maintain at all times in the District of Columbia a 
iesignated agent authorized to accept service or process for the corporation, and 
notice to or service upon such agent, or mailed to the business address of such 
agent, shall be deemed notice to or service upon the corporation. 


MEMBERSHIP; VOTING RIGHTS 


Sec. 6, (a) Eligibility for membership in the corporation and the rights and 
privileges of members shall, except as provided in this Act, be determined as the 
constitution and bylaws of the corporation may provide. 

b) In the conduct of the business of the corporation, each member, other than 
honorary and sustaining members, shall have one vote. The corporation may, 
by its constitution and bylaws, provide for additional voting rights in accordance 
with dues paid. 


BOARD OF DIRECTORS; COMPOSITION; RESPONSIBILITIES 


Sec. 7. Upon enactment of this Act, the Board of Directors of the corporation 
shall be the following persons, to wit— 

Chairman of the Board of Directors: E. F. du Pont, Wilmington, Delaware; 
Vice Chairman of the Board of Directors: Franklin M. Kreml, Evanston, Illinois; 
Members: A. F. Allen, Dallas, Texas; J. I. Banash, West Los Angeles, California; 
William B. Barton, Washington, District of Columbia; C. W. Bergquist, Indian- 
apolis, Indiana; R. A. L. Bogan, Chicago, Illinois; Norman E. Borgerson, Lansing, 
Michigan; Harry H. Brainerd, Pittsburgh, Pennsylvania; Fred W. Braun, Wausau, 
Wisconsin; Theo Brown, Moline, Illinois; E. J. Buhner, Louisville, Kentucky; 
Alfred W. Cantwell, Washington, District of Columbia; Ray Carr, Portland, 
Oregon; Jesse Clark, Chicago, Illinois; Reginald M. Cleveland, New York, New 
York; William L. Connolly, Washington, District of Columbia; Dr. B. L. Corbett, 
Milwaukee, Wisconsin; Charles R. Cos, New York, New York; Ernest G. Cox, 
Washington, District of Columbia; R. 8. Damon, Kansas City, Missouri; Ned H. 
Dearborn, Chicago, Illinois; J. Dewey Dorsett, New York, New York; E. F. 
du Pont, Wilmington, Delaware; Martin P. Durkin, Washington, District of 
Columbia; Wallace Falvey, Boston, Massachusetts; Kirk Fox, Des Moines, 
Iowa; C. H. Gallaway, Southbridge, Massachusetts; George F. Getz, Junior, 
Chicago, Illinois; Gordon C. Graham, Detroit, Michigan; Howard Gramlich, 
Chicago, Illinois; W. Earl Hall, Mason City, Iowa; R. A. Harschnek, Chicago, 
Illinois; O. R. Hartwig, Portland, Oregon; Dr. Herold C. Hunt, Chicago, Illinois; 
Harold P. Jackson, Newark, New Jersey; George A. Jacoby, Detroit, Michigan; 
Mrs. George W. Jaqua, Winchester, Indiana; Joseph M. Kaplan, Los Angeles, 
California; E. W. Kempton, Pittsburgh, Pennsylvania; Mrs. Fred W. Knight, 
Cartersville, Georgia; Franklin M. Kreml, Evanston, Illinois; Walter G. Legge, 
New York, New York; Boyd Lewis, New York, New York; Thomas H. Mac- 
Donald, College Station, Texas; Miss Marion E. Martin, Augusta, Maine; I. W. 
Millard, Danville, Illinois; Harry M. Moses, Washington, District of Columbia; 
D. E. Mumford, New York, New York; Hallie L. Myers, Indianapolis, Indiana; 
Guy L. Noble, Chicago, Illinois; Henry E. North, San Francisco, California; 
Clifton W. Phalen, Detroit, Michigan; Harry L. Powell, Milwaukee, Wisconsin; 
Harry Read, Washington, District of Columbia; A. V. Rohweder, Duluth, 
Minnesota; Robert T. Ross, Dearborn, Michigan; Dr. K. Frances Scott, North- 
ampton, Massachusetts; Honorable Lee E. Skeel, Cleveland, Ohio; Robert R. 
Snodgrass, Atlanta, Georgia; Leslie J. Sorenson, Chicago, Illinois; Dr. H. J. 
Stack, New York, New York; J. C. Stennett, Chicago, Illinois; W. A. Stewart, 
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Southbridge, Massachusetts; Miss Judith Waller, Chicago, Illinois; Mrs. George 
Welles, Junior, Duluth, Minnesota; Dr. George M. Wheatley, New York New 
York; E. C. Woodward, Milwaukee, Wisconsin; Dr. William P. Yant, Pittsburgh 
Pennsylvania. mart 

(b) Thereafter, the Board of Directors of the corporation shall consist of such 
number (not less than fifteen), shall be selected in such manner (including the 
filling of vacancies), and shall serve for such term as may be prescribed in the 
constitution and bylaws of the corporation. = 

(c) The Board of Directors shall be the governing board of the corporation anq 
shall, during the intervals between corporation meetings, be responsible for the 
general policies and program of the corporation. The Board shall be responsibje 
for all finance except as provided for in section 9. 


NATIONAL OFFICERS: ELECTION OF OFFICERS 


Sec. 8. (a) The national officers of the corporation shall be a Chairman of the 
Board of Directors, a President, three or more Vice Presidents (as may be pre- 
scribed in the constitution and bylaws of the corporation), a Secretary, a Treas. 
urer, and an Executive Vice President. The duties of the officers shall be as 
prescribed in the constitution and bylaws of the corporation. 

(b) Officers, except the Executive Vice President, shall be elected annually at 
the annual meeting of the corporation. The Executive Vice President shal] be 
elected by the Board of Directors in such manner as may be prescribed by the 
constitution and bylaws of the corporation. ; 

(c) Ex-officio membership of officers on the Board of Directors, or on the 
Trustees, shall be as the constitution and bylaws of the corporation may prescribe, 


TRUSTEES 


Ssc. 9. There shall be Trustees, whose number (not less than fifteen), method 
of selection and term of office, shall be as the constitution and bylaws of the cor- 
poration may prescribe. The Trustees shall have full power and control over such 
contributed funds as may be raised by them. 


USE OF INCOME; LOANS TO OFFICERS; DIRECTORS OR EMPLOYEES 


Sec. 10. (a) No part of the income or assets of the corporation shall inure 
to any member, officer, or director, or be distributable to any such person other- 
wise than upon dissolution or final liquidation of the corporation, as provided in 
section 16 of this Act. Nothing in this subsection, however, shall be construed 
to prevent the payment of compensation to officers of the corporation in amounts 
approved by the executive committee of the corporation. 

(b) The corporation shall not make loans to its officers, directors, or employees. 
Any director who votes for or assents to the making of a loan to an officer, dir- 
rector or employee of the corporation, and any officer who participates in the 
making of such loan shall be jointly and severally liable to the corporation for the 
amount of such loan until the repayment thereof. This subsection shall not pre- 
clude the making or awarding of prizes, awards, or grants in recognition of satis- 
factory progress in safety and accident prevention when such recipients meet the 
standards established for selecting recipients of such awards, prizes, or grants. 


NONPOLITICAL NATURE OF CORPORATION 


Src. 11. The corporation, and its officers and directors as such, shall not con- 
tribute to or otherwise support or assist any political party or candidate for office. 


LIABILITY FOR ACTS OF OFFICERS AND AGENTS 


Src, 12. The corporation shall be liable for the acts of its officers and agents 
when acting within the scope of their authority. 


PROHIBITION AGAINST ISSUANCE OF STOCK OR PAYMENT OF DIVIDENDS 


Src. 13. The corporation shall have no power to issue any shares of stock, nor 
to declare nor pay any dividends. 
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BOOKS AND RECORDS; INSPECTION 


Suc. 14. The corporation shall keep correct and complete books and records 
of account and shall keep minutes of the proceedings of its members, Board of 
Directors, and committees having any of the authority of the Board of Directors; 


god it shall also keep at its principal office a record of the names and addresses of 


-; members entitled to vote. All books and records of the corporation may. be 
inspected by any member entitled to vote, or his agent or attorney, for any proper 
purpose, at any reasonable time. 


AUDIT OF FINANCIAL TRANSACTIONS 


Sec. 15. (a) The financial transactions shall be audited annually, at the end of 
the fiscal vear established by the corporation, by an independent certified public 
accountant in accordance with the principles and procedures applicable to com- 
mercial corporate transactions. The audit shall be conducted at the place or 
places Where the accounts of the corporation are normally kept. All books, 
accounts, financial records, reports, files, and all other papers, things, or property 
belonging to or in use by the corporation and necessary to facilitate the audit shall 
be made available to the person or persons conducting the audit; and full facilities 
for verifying transactions with the balances or securities held by depositors, 
fiscal agents, and custodians shall be afforded to such person or persons. 

(b) A report of such audit shall be made by the corporation to the Congress 
not later than six months following the close of such fiscal year for which the 
audit is made. The report shall set forth the scope of the audit and shall include 
verification by the person or persons conducting the audit of statements of (1) 
assets and liabilities, (2) capital and surplus or deficit, (3) surplus or deficit 
analysis, (4) income and expense, and (5) sources and application of funds. Such 
report shall not be printed as a public document. 


USE OF ASSETS ON DISSOLUTION OR LIQUIDATION 


Sec. 16. Upon final dissolution or liquidation of the corporation, and after 
discharge or satisfaction of all outstanding obligations and liabilities, the remain- 
ing assets of the corporation may be distributed in accordance with the determina- 
tion of the Board of Directors of the corporation. 


EXCLUSIVE RIGHT TO NAME, EMBLEM, SEALS, AND BADGES 


Sec. 17. The corporation, and its subordinate divisions and regional, state 
and local chapters, shall have the sole and exclusive right to use the name, 
National Safety Council. The corporation shall have the exclusive and sole 
right to use, or to allow or refuse the use of, such emblems, seals, and badges as 
it may legally adopt, and such emblems, seals, and badges as have heretofore 
been used by the Illinois corporation referred to in section 18 in carrying out its 
program, it being distinctly understood, however, that nothing in this Act shall 
interfere or conflict with established or vested rights. 


TRANSFER OF ASSETS 


Sec. 18. The corporation may acquire the assets of the National Safety Coun- 
cil, Inc., @ corporation organized under the laws of the State of Lilinois, upon 
discharging or satisfactorily providing for the payment and discharge of all of the 
liability of such corporation. 


RESERVATION OF RIGHT TO AMEND OR REPEAL CHARTER 
Sec. 19. The right to alter, amend, or repeal this Act is hereby expressly 


reserved, 
PURPOSE OF AMENDMENT 


The committee has recommended an amendment in the nature of 
asubstitute to bring the bill into line with the standards required by 
the committee for the granting of congressional charters. 
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STATEMENT 


The objects and purposes of the National Safety Council are set ou; 
in section 3 of the measure, and may be briefly summarized as hei ing 
to reduce, by voluntary action, the number and severity of all kinds 
of accidents. 

According to studies by the American Medical Association, fatg| 
accidents outrank every other cause of death as a destroyer of th 
working years of life of Americans—the years which represe nt the 
productive and military strength of this country. In 1951, accidents 
caused a death every 6 minutes and an injury every 3 seconds. The 
financial cost to the Nation from this accident toll is terrific. In 1959. 
it is estimated to have reached $814 billion, and caused the loss of over 
one-quarter billion man-days of work in 1951. 

According to expert advice, nearly all of these accidents were pre- 
ventable. The National Safety Council’s primary purpose is directed 
at furthering, encouraging, and promoting methods and procedures 
leading to increased safety and accident prevention. Its operations 
cover almost every phase of American life. It touches industry, labor, 
agriculture, education, the home and the highway, in all parts of the 
country. 

The National Safety Council is the only national organization 
exclusively devoted to accident prevention in all fields of safety. It 
is truly national in purpose, organization, and scope. It has an 
affiliated chain of local, State, and Tegional safety organizations which, 
with its industrial, school and other members, brings it into contact 
with almost every community in the United States. It cooperates 
with government at all levels. Its farm safety program revolves 
about statewide farm safety councils. Its board of directors, trustees, 
and national officers and committeemen and committeewomen are a 
veritable who’s who of American industry, labor, agriculture, and 
civil life. The council is now in its 40th year of ser vice to the country 
in gathering and distributing information about causes of accidents 
and ways to prevent them. The National Safety Council is the hub 
of the safety movement. 

The committee is convinced that this organization is carrying on 
work of vital importance to the economy and well-being of the Nation. 
By virtue of its national character, its services to all aspects and walks 
of American life, in every part of the country, the National Safety 
Council is uniquely qualified for a national charter. The committee 
is of the opinion that such a Federal charter will be of ver y real aid in 
accomplishing its important objectives of protecting life and property 
in the United States. Accordingly, it is recommended that the bill, 
as amended, be favorably considered. 
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HILDEGARD SCHOENAUER 


JUNE 4 (legislative day, MAy 28), 1953.—Ordered to be printed 


\r. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1482] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1482) for the relief of Hildegard Schoenauer, having considered 
the same, reports favorably thereon with an amendment and recom- 
mends that the bill, as amended, do pass. 


AMENDMENT 


On page 2, line 5, strike the figures “‘241’’ and ‘‘242” and insert in 
lieu thereof the figures ‘‘242” and ‘243’. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to enable the German fience 
ofa United States citizen veteran of World War II to enter the United 
States for the purpose of marrying her citizen fiance and to thereafter 
reside in the United States. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 29-year-old native and citizen of 
Germany who is presently engaged to Donald K. Nickerson, who is a 
United States citizen veteran of World War II. 

Congressman N. M. Mason, the author of the bill, appeared before a 
subcommittee of the Committee on the Judiciary of the House of 


Representatives and made the following statement in support of the 
bill: 
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STATEMENT OF CONGRESSMAN N. M. Mason BEFORE THE Suscommirresy ox 
IMMIGRATION AND NATURALIZATION OF THE House Jupictary Commirrps 
IN Support or H. R. 1482 


H. R. 1482 is a bill I have introduced for the relief of Miss Hildegard Sehooy. 
auer. The purpose of the bill is to speed the entry into the United States of 
Miss Schoenauer for the purpose of marriage to Donald K. Nickerson. , 

Mr. Nickerson is a resident of Joliet, Ill., in my congressional district. He 
a graduate of the United States Military Academy and a veteran of World Wa ar 
II, having served as captain of Field Artillery in Germany from January 1945 to 
July 1947. He is presently employed as an industrial engineer in Joliet, 11] 

Under date of July 29, 1952 { received a letter from the Honorable Edward D 
McLaughlin, American consul general at Bremen, Germany, advising me that 
Miss Schoenauer’s application for registration on the Germany nonpreferenc 
quota waiting list was received on February 15, 1952; that she will have to spend 
a further waiting time before it will be possible to take final action on her eas 
because of the oversubscribed condition of the Germany quota. He also advis 
that as of the date of his letter the consulate was authorized to issue Germa; 
nonpreference visas only to applicants who registered prior to January 1, 1952 
His letter, which is in your file of the case, carries the information that affidavit 
of support and other necessary documents had been received and that they estab- 
lish Miss Schoenauer’s admissibility into the United States under the publi 
charge clause of section 3 of the Immigration Act of February 5, 1917. 

There is attached to your file in the case photostatiec copies of Mr. Nickerson’s 
diploma of graduation from the United States Military Academy and his honor- 
able discharge from the United States Army; character references in behalf of bot! 
Mr. Nickerson and Miss Schoenauer. I trust that you will find the evidence sub- 
mitted sufficient to warrant approval of my bill, 


In addition, Congressman Mason submitted the following documents 
in connection with the case: 


THE FoREIGN SERVICE OF THE UNITED StTaTESs OF AMERICA, 
AMERICAN CONSULATE GENERAL, 
Bremen, Germany, July 29, 1952. 
Hon. N. M. Mason, 
House of Representatives, Washington, D. C. 

My Dear Mr. Mason: I am replying to your letter of July 17, 1952, in which 
you request a status report on the immigration visa application of Miss Hildegard 
Schoenauer. I hope the information given below will be of assistance to you. 

Our records reveal that Miss Schoenauer’s application for registration on the 
German nonpreference quota waiting list was received on February 15, 1952 
Unfortunately, however, she will have to spend a further waiting time before it 
will be possible to take final action on her case because of the oversubscribed 
condition of the German quota. We are authorized to issue German nonprefer- 
ence visas at the present time only to applicants who registered prior to January 1, 
1952, and I regret that I am unable to indicate when this priority date will be 
extended so as to include Miss Schoenauer. 

The affidavit of support and other documents referred to in your letter have been 
received, and I am pleased to inform you that they establish the applicant’s 
admissibility into the United States under the public charge clause of section 3 
of the Immigration Act of February 5, 1917. 

I wish to assure you that final action will be taken on Miss Schoenauer’s applica- 
tion at the earliest possible date and it will continue to receive every consideration 
consistent with the immigration laws and regulations. 

Sincerely yours, 
Epwarp D. McLAvuGutiin, 
American Consul General. 
Drafting officer: A. G. Holm, 
A true copy of the signed original. 


Personally aera before me, the undersigned, a person authorized to ad- 


minister oaths of this sort, one Donald K. Nickerson, who after being duly sworn 
deposes and says: : 
hat Hildegard Schoenauer, of Munich Germany, is his fiance and that within 


90 days after her admission to this country he intends to marry her. That he 
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tgs no obligat ion and that he assures whomever it may concern that to the best 

‘his ability that she will not become a public charge. 

That he is a citizen of the United States, born February 19, 1914, in Hull, 
yass. That he attended United States Military Academy, West Point, N. Y., 
yd graduated in 1939. That he graduated from the Industrial Engineering 

lege, 1952, and at present is attending an engineering refresher course prepara- 
ory to taking State examination for licensed professional engineer. 

That he belongs to Stone City Post of VFW, Joliet. That he is Scoutmaster 
‘Boy Scout Troop 36, Joliet, Il. 

That he is a veteran, having served honorably in the Army of the United States 
tom graduation from West Point in 1939 until October 1947. That he served 
, the European theater from January 1945 to July 1947. 

That he is at present employed by American Steel & Wire Co. That as far 
he ean determine he is permanently employed as industrial engineer and that 

earns $433 per month. 

Further deponent sayeth not. 

Donatp K. NICKERSON. 


Subscribed to and sworn to before me this 19th day of February 1953. 


EAL] Maurice R. D’ALgss1o, 
255 North Joliet Street. 


Jouet, Iuu., February 28, 1958. 
Whom It May Concern: 

In all my contacts with Mr. Donald Nickerson, over the period of about 1 year, 
[can say that he has always conducted himself in keeping with the standards of 
West Point Military Academy of which he is a graduate. My work with him 
sas been with the Boy Scout movement. He is at present time Scoutmaster of 
i church troop, I am troop committee chairman. I have found him very 
terested in the greater work of the church. Mr. Nickerson has been a faithful 
gtendant of our church since his arrival in Joliet a few years ago. I can state 
that his character as far as I know is beyond question, and I have no hesitancy 
, recommending this plan of his. 

Hoping that this will be of help to you, I remain, 

Very truly yours, 
Donn E. Wriaur, 
Troop Committee Chairman, Willow Avenue Presbyterian Church, Joliet, Il. 


Town CouncIiL OF THE City oF MUNICH, 
OFFICE OF PuBLic SAFETY, 
Munich, March 3, 1953 


OFFICIAL CHARACTER TESTIMONY ! 


To the attention of foreign authorities on the subject of Hildegard Pauline 
schoenauer, in Munich address 57 Herzog Street, second floor, born on March 14, 
1924, in Munich, is in official character list; no punishment noted: 

[Seal of City of Munich] (s) Utz, 

(t) Uz, 
Administrative Inspector. 

Due 2.50 marks. 

Certified correct translation. 

D. K. NICKERSON. 


! Footnote instructions for filling out form. 
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WILHELM BRUENING, 
W oMEN’s-MEN’s SALON 


Perfumery and toilet articles 
Rheine Westphalia 
7 Market Place, Phone 2421 
Bank account: Municipal Bank Rheine 75 


RHEINE, March 1, 1958. 


Miss Hildegard Schoenauer, born in Munich on March 14, 1924, was from 
October 15, 1949, until December 23, 1952, employed by me as a hairdresser 
Miss Schoenauer took care to be during this time diligent, honest, and punctual 
associate. Also of her character I give Miss Schoenauer only the best of references, 
Miss Schoenauer never practiced politics and is politically not guilty, 

(s) Wilhelm Bruening 
(t) WuitHEeLM BRUENING, 
Hairdresser High Master (of Hairdresser Guild Rheine Westfalia), 


Certified correct translation. 
Donatp K. NICKERSson, 


First PRESBYTERIAN CHURCH, 
North Platte, Nebr., February 24, 1953. 
To Whom It May Concern: 

I have known Donald K. Nickerson for nearly 2 years. He has attended the 
worship services regularly in the Willow Avenue Presbyterian Church, of Joliet, 
Ill. Ihave visited with him and associated with him in his becoming scoutmaster 
of the church troop. 

I have found him to be of sound moral character, always a gentleman, and with 
a Christian faith. I believe him to be trustworthy and faithful. 

Yours truly, 
GEORGE H. Ouson, Pastor. 


THe AMERICAN Stree, & WirE Company or NEw JERSEY 
UNITED STATES STEEL CORPORATION SUBSIDIARY 
Rockefeller Building, Cleveland 13, Ohio 


ANNOUNCEMENT 


Mr. Donald K. Nickerson is appointed industrial engineer, Joliet Works, Joilet, Ill. 


H. R. Drxon, 
Works Industrial Engineer. 


Approved: 
R. R. Snow, 
General Superintendent. 
Avcust 1, 1951. 
The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 1482), as amended, should be enacted, 
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ROSETTE SORGE SAVORGNAN 
JUNE 4 (legislative day, May 28), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8S. 257] 


The Committee on the Judiciary, to which was referred the bill 
S. 257) for the relief of Rosette Sorge Savorgnan having considered 
the same, reports favorably thereon with amendments and recom- 
mends that the bill, as amended, do pass. 


AMENDMENTS 


1. On line 9, strike “301 of the Nationality Act of 1940, as 
amended,’ and insert in lieu thereof ‘310 of the Immigration and 
Nationality Act’’. 

2. On line 11, strike the figures “335"’ and insert in lieu thereof 


ceepepmrre 


the figures ‘337 
PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to enable a former citizen 
of the United States to regain her United States citizenship which 
was lost by reason of naturalization in a foreign state. 


STATEMENT OF FACTS 


The beneficiary of the bill was born in Wisconsin in 1915 of native- 
born parents and resided here until 1941. In 1940 she married her 
husband who was an Italian citizen sérving as Italian vice consul in 
St. Louis, Mo. In order to be married she was informed that it 
would be necessary for her to acquire Italian citizenship. She made 
the necessary application and obtained Italian citizenship prior to her 
marriage on December 26, 1940. Although intending to obtain 


26007 
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Italian citizenship it appears that she had no intention of end 

her United States citizenship or renouncing her sBesiance 
United States. She last entered the United States on Janz, 
1952, as the wife of an accredited official of a foreign governme;\| 
is presently residing with her husband and two children in New \ 
City where her husband is de ~puty consul general of Italy. 

A letter, with attached memorandum, ‘dated July 2, 1952, 
then chairman of the Senate Committee on the Judiciary fr 
Deputy Attorney General with reference to 5S. 2740, which was a bill 
introduced in the 82d Congress for the relief of the same alien reads 
as follows: 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEpuTY ATTORNEY GENERAL. 
Washington, July 2, | 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of thy 
Department of Justice relative to the bill (S. 2740) for the relief of Rosette Sory, 
Savorgnan, an alien. ‘The bill would provide an expeditious method of naturali. 
zation whereby Mrs. Savorgnan would regain United States citizenship 

A memorandum prepared by the Immigration and Naturalization Servic 
setting forth the facts in the case is attached 

Mrs. Savorgnan voluntarily applied for and obtained Italian citizenship and 
thus lost her United States citizenship through the commission of a statutor 
act of expatriation. She evidently intended to have both Italian and United 
States citizenship and to claim the privileges of whichever status suited her 
convenience. 

The Department of Justice is unable to recommend enactment of the measur 

Sincerely, 
A. Devitt VANECH, 
Deputy Attorney Genera 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION Sery- 
cE Fires Re Rosetre SORGE SAVORGNAN, BENEFICIARY OF S. 2740 


Rosette Sorge Savorgnan was born in Wisconsin in 1915 of native-born parent 
and resided in the United States until July 1941. In March 1940 her intended 
husband, Alessandro Savorgnan, was an Italian citizen serving as Italian vie 
consul at St. Louis, Mo. He informed her that it would be necessary for her 
to become an Italian citizen before they could be married. She made the neces- 
sary application and obtained Italian citizenship prior to their marriage o: 
December 26, 1940. Although intending to obtain Italian citizenship, it appears 
that she had no intention of endangering her United States citizenship or renoune- 
ing her allegiance to the United States. It has been judicially determined, how- 
ever, that Mrs. Savorgnan was expatriated by reason of naturalization in a foreig 
state. (See Savorgnan v. U. S. (3838 U.S. 491).) 

Mrs. Savorgnan has accompanied her husband on his assignments outside t! 
United States and intends to do so in the future but would like ultimately t 
reside permanently in this country. She last entered the United States on Januar) 
23, 1952, as the wife of an accredited official of a foreign government and is 
presently residing with her husband and two children in New York City. wher 
her husband is deputy consul general of Italy. Mr. Savorgnan intends to remai 
in the Italian consular service. 

Mrs, Savorgnan may remain in the United States indefinitely so long as sh 
maintains her exempt status as the wife of an accredited official of a foreig: 
government but because she has not been admitted for permanent residence a: 
an immigrant she may not proceed toward naturalization under the genera 
naturalization law. 


Senator Alexander Wiley, the author of the bill, submitted a number 
of documents in support of the bill, among which are the following 





ROSETTE SORGE SAVORGNAN 


New York, N. Y., Ma 


\LEXANDER WILEY, 
Washington, << 
,ror Wivey: I wish to submit some considerations to 
its Which, from what I underststand, mav unfavorab! 
bill that vou have so kindly introduced on my ialf, 
arguments against me t was raised especially | 
Justice is that I acted voluntarily to cause my expatriation 
apparently not in my favor is that I have followed my husban¢ 
that I would have the intention of doing so in the futur 
the first, I want to submit once more that I never thought 
ictions would result in mv expatriation and thev never wer 
ind to have such an effect. The steps which I took before n 
I was told and as I understood them then, onlv meant to 
that under an Italian law in force at that time (long sine« 
ed my husband-to-be from marrying me. This convietion of mine 
due to the absence of proper and reasonable judgment on mv part; 


eads 


repes 


nt Was apparently obscured by the stress of my 
ed later that I was mistaken in relving on the assurance 
hat I eould not possibly lose mv Americt 
ashamed to admit that I was extreme! ive at that time Remem} 


i had contacts with outsiders and foreigners until that time. 
mine, that I could not lose mv American ecitizenshiy ler 
was real and sincere. All of my subsequent 


hi 
to maint 


tion and unceasing good faith and intention 


In fact at the outbreak of the 

mths after L arrived in Rome, I ¢ 

eant the sacrifice of being separated from my 
in I had to be in my country in time of war 


f transportation, but keep in mind that there were hundré 


:in Italy at that time who did not even attempt to come back 


vet their nationality was never questioned. 


Che very dav the American trcors liberated Rome I started 
Military Co: ernment and lat i Cc 
to do so until the cat I lef 
Natural my lovalty to m 
ter of record but, if vou thin 
under om ! served nd | 
soon as there was a Unites 
an American citizen ane ’ 
rtment in Washington. 
tried, time and time 
as October 1945, w! 
+1 


ing permitted by the Aimerican aut 


} 


immediately upon my a 
an citizenshi> recocnized through an 

ration and Naturalization Service, which advis 
udement from a United Siates court, which I did. 
After the first decision in my favor was revers 


‘time being 
‘tim of a purely technical ap? lication of the lat 
have never carried my cas> to the highest 


ved to carrv the case to the Supreme Court, ali of t! 
Was the vi icati 
in good faith | would 
t verv heavy financial commitments for which we are still under « 
During my husband’s tenure in Venezuela my first son was 
had still not been decidece and | was determined to have him | 
d States so that there could be no doubt as to his Americar 
he wav to Wisconsin to await bis a as Y 
nancially but physically. We wanted 
My } \ sband, wl om I 
SUCCE eck d in hei 


flew ali of 1 
iderable sacrifice not only f 
land, of course, to be American als 

sa creat friend and admirer of the United States 
a great friend and aaniirer oF te nibter lates, 
N York where my second c! ild was born less than a vear later 
[ believe that, as I said previously, all this is proof of my unceasing good 


there is something else 


feelings the time, and 
my husband 


‘an citizenship by such action. 


fa 


{ told you before that I was born ised and educated in Wisconsin and 


it! 


| which J feel would be useful for me to point out 
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us frant that, as the Department of Justice has contended, | 

to cause my expatriation This should not be against me in « 
| k through an act of Coneress. There is a prece dent i 
‘ge number of Americans, namely all of those who lost their An 

by voting in Italian relitice] elections Thev, too, acted 
it is contended I di They did not realize j i i did not 

caused them to expatriate thems ives, lief bas been aff 
an act of Coneress. I find it a vs 

iat |) too, am justifie? in beine eranted similar relief 

There is another point which to me should carry a great weight. 
to the fir 
in the United States, who knowingly acted to expatriate herself. She « 
lished a residence in Italy prior to her marriage, in order to marry ar 
diplomat. She expatriated herself under the same American law that 
force at the time of my “actions.”” Yet a United States district court a 
her to be a citizen of the United States at all time since the date of her nat 
tion. This decision still stands. T am attaching hereto a copy of this 
reported in Haeckworth’s Digest. This woman was a naturalized and not a 
born American, she established residence in Italy before her marriage and 
merely follow her husband abroad after her marriage. However, she was d 
at the time she applied for a court decision. 't could not possibly be t! 

Was an element in her favor. And this brings me to the second argu 
parently against me: i. e. that I have followed my husband in the past and 
have the intention of doing so in the future. After all it is exactly what I pr 
to do in the marriage ceremony before a United States magistrate. By not 
so I would not be obeving the law. 

I have had several intimations that the restoration of my American citi, 

might not encounter difficulties had my marriage not been a normal on 
officers of the Justice Department who investigated and questioned me 1 
after you introduced the bill on my behalf in the last Congress, repea 
insistently and with an emphasis that I could not understand asked me 
had followed my husband. In a manner that any decent person would !a 
resented they asked me whether I planned to abandon or divorce him. It 
beyond my comprehension what this had to do with the restoration of my citizer 
ship. These officers could not conceal their disappointment when I told 
that I followed my husband because this was my duty as a wife, and that | 
no intention of breaking up my own family. I attributed their strange attit 
to the possible distorted mind of some minor bureaucrat of the past administra- 
tion, but I am afraid that I took this too lightly, because it has recently heen 
pointed out to me that the processing of my bill would be meeting opposit 
in Washington because [ am not planning to dissolve my marriage. Honest! 
Senator Wiley, let me say that I am at a loss as to how to overcome this obsta 
This attitude is utterly unreasonable and contrary to every decent Christia 
principle, as it is also contrary to the marriage laws of this country. | well 
remember, I repeat, that the American magistrate, who performed my marriag¢ 
ceremony in Iowa, made me promise, among other things, to follow my husba: 
I have always been taught that a united family is something honorable here i: 
the United States, and | am proud that mine is not breaking up and with t! 
help of God I hope it never will. It takes on even graver proportions when ov 
realizes that in my case the lives of two American children are involved. 

Senator Wiley, I cannot help but think that the Department of Justice 
prejudiced against me and that I am the victim of biased attitude. I do not kno 
what more I can do or say, but I count on you, who has shown such an understand 
ing of the merits of my case, to see that this bill is passed. 

That I have always been loyal to America is a matter of record. I have alway 
defended my country and always shall. 

I cannot emphasize enough the importance to me of this bill. Until my statu 
as an American citizen is restored I shall have no peace of mind, nor shall my father 
and brothers in Wisconsin. I have a constant fear of what would be the fate o/ 
me and my children if anything should happen to my husband. In Italy there is 
nothing for me. I have no relatives nor means of subsistence there. We are not 
wealthy and I would have to work to support my children and certainly Ital 
offers no opportunities whatsoever. 

Should the bill not be passed I am appalled at the tremendous difficulties | 
would encounter in order to be with my children in the United States where they 
have the right to be as Americans 
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e pointed out before, I am most “non-Italian” and feel out of place 

im of completely Anglo-Saxon origin. Just because the Italian na- 
vas bestowed upon me cannot possibly force me to think and act as an 
| have never shown the slightest interest in Italian politics and naturally 
r voted there. 

most fervent hope that my two children can be educated in the United 
| avail themselves of the wonderful opportunities this country can give 


imily, my mother before she died, my father, and my brothers—all of 
est, loval, United States-born American citizens—have suffered with me 
ruggle. Our friends in Wisconsin are following the case with every good 
ts happy outcome. They all know the great weight it has been upon me 
sincere have been my relentless efforts. It is generally felt, as I feel, 
' rave injustice has been done me. 

| have fought long and hard for the restoration of my citizenship, which I think 
ght to have. By now there should be no more doubt as to my good faith. 
ot help but feel that some elements in Washington have a completely 
eous impression of the kind of person I am, otherwise I would not have been 
ected to all of the disgusting questions regarding divorce, ete. I trust in you 
rrect this. My integrity and sincerity, as that of my family, is a matter of 

lic knowledge and cannot be questioned 
hey have passed bills to help others no more worthy than I and so I trust vou 
rive all of vour support to the bill and use all of your influence so as to have 


If vou feel it useful that I come to Washington again to clarify matters further 
all be glad to do so. 
hank vou again for vour kindness 
elieve me, 
Yours faithfully, 
ROSETTE SORGE SAVORGNAN. 


O’SuLLIVAN RUBBER Corp., 
Winchester, Va., {pr _ 1958 
s, ALESSANDRO SAVORGNAN, 
1109 Madison Avenue, New York 28, N.Y 

Dean Mrs. Savoranan: It gives me pleasure and satisfaction to take 
rtunity to set forth by letter to vou a recapitulation of vour contribution 
' United “tates war effort through service with the United States Army in 

during the months that I was assigned there and exercised supervision 

r vour work. 

will recall that the Fifth Army entered Rome before dawn of June 5, 1944. 
Rome Area Command, of which I was serving as Military Government 
f of Finance, was included among the early arrivals. By noontime I had 
ht you out as an American citizen recommended to me by some of the more 

able Italian bankers to request that vou work in my office as secretary and 
rpreter, and also assist me to find other bilingual and reliable persons to work 
he Finanee Division. 

You were entered on the payroll the next day and remained in the employ of 
Rome Area Command, Military Government Finance Division, under my 
t supervision for several months. When our operation was transferred to 
Allied Control Commission and [ became controller of financial institutions, 
continued as my secretary and interpreter. You may recall that I was 

lered to the advance party of the Vienna Area Command, United States, 

stria, in January 1945 and left Rome for my new assignment. I was informed 
hat time that your services were much in demand by other members of the 
‘d Commission and you continued to be emploved there 

of the largest areas of our responsibility in the early days in Rome was to 

and isolate all financial resources of pérsons svmpathic to the enemy 

‘luding all known or suspected Fascists; also, to identify and protect for the 

merty control officer all financial assets known or suspeeted te be formerly 
property of citizens of any of the Allied Nations. Your keen awareness of 
delicacy and the security responsibility of this operation enabled you to make 

important contribution to its success. 

\t this juneture, I would like to take the opportunity to express my apprecia- 
for the work of your husband, as well. He joined our organization with the 

ssigiment of advising on Fascist and alien matters, making available to us his 


thi 
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broad experience in the fields of foreign affairs, as well as his expert 
f Italian politics and law. He, too, made a valuable contribution to t 
ne acquainted on June 5, 1944, I claim compx 
as an American citizens in view of our aln 
for S months ard our oceaisonal contacts in the Unit 
happy to assist vour efforts in January and Febr 
; } } i | 


d States from whie 


th ad been eut off bv ws 
! was greatly astonished when vou told me subse 


Ol 


some doubts had been raised as to vour status as 


good moral character, vour fire family bact ere 
kground of vour husband's family in T’ome, all le 
as well as spirit vou have been a good and | 


i 


without expressing again my warm commendation for 
; 


rited States Army and our allies when we worked to 
husbard earred the thanks of the American pe 


ATOZELI 


1953. 


ROSENBERGER, 


No’ory Pul 


NEw YOrK, 
County of New York 
DICITARY COMMITTEE OF THE UNITED STA" SENATH 
‘ome to my attention that Mrs. Rosette Savorgnan nee Sorge 
t of a pending private bill being examined by your committee, whic 
levised to restore to Mrs. Savorgnan her American citizenship. 

On June 7, 1944, T entered Rome with the Allied Contre! Commission of 
[ was then joint chief of the finance subcommittee, holding the rank of 
mander, United States Coast Guard Reserve It became necessary immediat 

large our staff to deal with the various finaneial problems of the A 
, as well as the problems common to the Allied Forces and the Ita 
vernment, and I sought bi-lingual personnel. 

Mrs. Savorgnan was employed by me within the first 10 davs of June 
prior to the confirmation of her appointment, her background, history and 
acter were carefully serutinized by the Counterintelligence Corps, United 
\rmy, which rendered a satisfactory report, on the basis of which her appo 

rent was continued, 

Mrs. Savorgnan was assigned as secretarv and assistant to captain, later major 
Vincent Catozella, and served in this capacity until the end of December | 
which time If arranged the transfer of Major Catozella to the cadre of the Fina: 
Group being prepared for work in Austria. 

During this period I saw Mrs. Savorgnan daily and became well acqu 
with her and her husband. On a short mission back to the United State 
November 1944, I had the opportunity of talking with her parents and 
brother, so that I also became acquainted with her family here in Wisconsin 

After Mrs. Savorenan was reieased from duty with Major Catoz 

ime mv secretary and assistant, and worked with me in this capacity ' 
} from the Allied Commission and ordered back to regular 1 
15, 1945. 

tire period from Jun 1944 until April 1945, I tried to he 

her efforts to return to the United States, a matter which \ 
urgent at that time because of illness in her famiiv. Unfortunate! 

were unsuccessful despite numerous conversations with members 

the United States Ambassador, of the political representative and 

its establishment, of the consulate. 


44 
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inion Mrs. Savorgnan is a loval 
gal technicalitv: she never sho 
is fully entitled to have her ei 
that should certainly be consid 
rgnan worked loyaliy and faithfu 


was possible for her to do so durins 


lav of April 1953. 


on expires March ¢ 


New YOorK, 
County of New York 
fuprcrARY COMMITTEE OF THE UNITED SvraTes SENATE: 
come to my attention that Mrs. Rosette Savorgnan nee Sorge is the 
a pending private bill being examined by your committee, which bill is 
o restore to Mrs. Savorgnan her American citizenship. 
vember 1943 as a captain in the United States Naval Reserve, I was 
{ by the Combined Chiefs of Staff as vice president of the Allied Control 
ion (Italy), having entered Italy in September 1943 as a member of the 
Military Mission to the Italian Government I y 1944, I was 
ted Deputy Chief Commissioner of the Allied Control Commission, and in 
14 Acting Chief Commissioner of the Allied Control Commission. In 
ber 1944 I was appointed Chief Commissioner, with the rank of com- 
In December 1944 I was promoted to the rank of rear admiral in the 
States Naval Reserve, which grade I continue to hold. I continued as 
smmissioner of the Allied Control Commission until its cessatien in Febru- 


February 1944 until April 1945, Commander J. J. Lawler, United States 
(juard Reserve, not only served under me in the Finance Subecommission 
\llied Control Commission, but was a member of my personal mess, living in 


of 


ise suecessively at Cava di Tirreni, Naples, and Rome. I have read Com- 
Lawler’s affidavit dated Apri! 8, 1953, supporting the restoration to Mrs 
nan of her American citizenship and am glad to verify in all respects the 
set forth in his afiidavit. 
known Mrs. Savorgnan and her husband personally for several years 
‘by attest to her loyalty and de ion to the United States and her faith- 
nd loyal service on behalf of the Un t in Allied Control Com- 
n from June 1944 until October 
Savorgnan is a lady of the h 
ves the restoration of her American citizenship. I am gla¢ 
cation and, if desired, I stand ready appear as a witness o1 
vour committee. 


ana in al 
} 


AKEMAN, 


Notary Public 


‘} 


mmission expires March 30, 1954 


’ 


Stare or Texas, 
County of Galveston 
fore me, the undersigned, a notary publie in and for said county 
on this day personally appeared George D. Murphey, colonel 

: Army, retired, to me well known, and who, after being duly sworn, 

avs that: 
He was on active duty as a commissioned officer in the Regular Army of the 

‘d States from October 31, 1911, to June 30, 1950. He is now retired and 
es at 12 Cedar Lawn North, Galveston, Tex ‘is a native of Augusta, Ga. 
From about October 15, 1943, to about July 1, 1945, he was on duty with the 
lied Commission (originally, Allied Control! Commission) in Italy His status 
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was that of Director, and Assistant to Director, of the Economie Sectio; 
Allied Commission. The Economic Section (as the title implies) dealt specifi 
with the national (Italian) commerce, finance, food, utilities, transportatio: 
shipping. 

During the deponent’s assignment with the Allied Commission ther 
directly under his observation and supervision, the services of (Mrs.) R 
Sorge Savorgnan. Mrs. Savorgnan, a native citizen of the United Stat: a 
sojourning in Rome when the United States forces entered that city in 1044 
As did many other American citizens, Mrs. Savorgnan identified herself to the 
United States forces as soon as Rome was occupied. With the establish 
of the (Allied) Military Affairs Government (a component of the combatant 
forces) Mrs. Savorgnan’s services were engaged by that organization, primarily 
in connection with fiseal matters. These matters included the screening, release. 
and impounding of Italian funds and bank accounts, both private and public 
The very nature of these operations, obviously, demanded an esoteric knowledu: 
of the situation, inherent honesty, Christian fairness, and utmost trustworthiness 

All of these qualifications Mrs. Savorgnan possessed and fully demonstrated 
As a consequence, her position with the Military Affairs Government was changed 
to a similar one with the Finance subsection of the (supreme) Headquarters of the 
Allied Commission shortly after the Commission moved into Rome. During 
the last 2 or 3 months of the deponent’s tenure with the Allied Commissio: 
April-June 1945—Mrs. Savorgnan served under his immediate supervision as 
his assistant. This assignment involved participation in the higher advisory, 
supervisory, and planning functions incident to the categorical operations (above 
indicated) of the Sconce Section of the Allied Commission. 

Mrs. Savorgnan rendered valuable services and contributed greatly to th 
attainment of the Allied Commission’s objectives in Italy. For this her Nation, 
the United States, owes her its grateful appreciation. It is to be emphasized that 
Mrs. Savorgnan’s services were motivated solely by the deepest patriotism and 
devotion to her native country. Her adequate circumstances abroad, especially 
with respect to affluence and social position, were alone proof that her loyal actions 
were void of any selfish or materialistic motives. 

Early in 1945, the deponent learned that Mrs. Savorgnan had applied for a 
United States passport, or visa, to return to the United States. This applicatior 
had been made immediately upon the reopening of the United States Consular 
Service in Italy. Both the Navy and the Army of the United States offered Mrs 
Savorgnan transportation to the United States, contingent upon clearance by the 
Consular Service. Being in Europe when the United States was precipitated into 
war (1941) Mrs. Savorgnan could not subsequently return to her homeland 
because of worldwide belligerency. 

One of the cogent reasons for Mrs. Savorgnan’s anxiety to return home was the 
desire to be with her parents (themselves natives and residents of Wisconsi: 
This daughterly instinct was made all the more impelling by being incommunicad 
through the heart-rending vears of war-exilement, and patricularly by the mother’s 
critical illness. This malady proved fatal before Mrs. Savorgnan could surmount 
the bureaucratic obstacles raised to obstruct her return. It would be idle 
detail the well-known human vearning displayed by Mrs. Savorgnan to get back 
to the United States. Suffice it to say that the war conditions which enforeed her 
overseas separation, likewise intensified her longing to return. Before the sojourn 
in question, Mrs. Savorgnan had not been outside of the United States. Hence, 
it is axiomatic that had the probability of war been foreseen prior to her departur 
she never would have left the country. 

Mrs. Savorgnan acquired her Italian name by marriage to Signor Alessandro 
Savorgnan, a member of one of Italy’s finest families of long and eminent lineage. 
Mrs. Savorgnan met her husband in the Middle West (United States). He was 
then serving in that area as a member of the Italian Consular Service. Accord- 
ingly, she was married in the Middle West. Shortly after marriage, Italian con- 
sulates were summarily closed by Presidential order. Mr. Savorgnan, necessarily 
continued his consular vocation abroad. Naturally enough, Mrs. Savorgnan 
accompanied her husband. Months later, when war was declared between the 
United States and the Axis powers, Mr. Savorgnan severed his consular connec- 
tions. At this time he was stationed in Austria. His refusal to collaborate with 
the Germans was done, of course, at the risk of both his life and that of his wif 
Inevitably, the Germans interned them. At length they escaped and finally 
made their way to the home of the husband's relatives in Rome. There the) 
remained “underground” until the arrival of the United States forces in 1944. 
That Mr. Savorgnan today occupies one of the highest positions in the important 
consulate at New York is immutable evidence of his honorable standing with the 
Government of the United States, as well as with his own. 
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er marriage, Mrs. Savorgnan was Miss Rosette Sorge. She was born 
ite of Wisconsin, in which State she lived with her parents throughout 
of her childhood. Her parents were also born in the United States. 

from Christian parents of Protestant faith, Mrs. Savorgnan has 

» the same religious tenets; this notwithstanding her husband's affilia- 

ihe Roman Catholic Church. Mrs. Savorgnan received her schooling 

e education in Wisconsin. She is the perfect personification of lofty 

nurture and fortunate advantages, Christian training, and American 
m steeped in traditional American ideals. All of these qualities are 
d by the virtues, culture and other endowments of true ladvship. In 
rs. Savorgnan is the epitome—the sine qua non—of the finest womanhood 

United States. 
inderstood that Mrs. Savorgnan’s United States citizenship is now under 
ve consideration with a view to complete validation. This favorable 
apparently is being taken to rectify a chain of unfortunate circumstances 
with Mrs. Savorgnan’s request for reentry into the United States upon 
mination of war in Europe (1945) 
a matter incident to her marriage to a member of the Italian Consular 
the Italian Government requested that Mrs. Savorgnan sign some 
document affecting her prospective status as the wife of an Italian official. 
ned the document only as a matter of form, and as a natural acquiescence 
litate her marriage. The document was signed, of course, in the continental 
d States. So inconsequential was this document, particularly to the United 
, that it bore no recognizance, or attestation, of any United States officer or 
t, either State or Federal. It is proverbial that no native-born citizen, by 
vate or secret act within his own country, can expatriate himself either unknow- 
sly or even by deliberate scheming. Nevertheless the aforesaid document has 
een used as the primary, if not the sole, basis for depriving Mrs. Savorgnan of 
er multilateral right of United States citizenship. 

With extreme anguish, labor and expense, Mrs. Savorgnan has long demon- 
strated superhuman perseverance in fighting for her citizenship. She has battled 

ery discernible opposition with all the means at her disposal. Even a Federal 

decided in her favor. In spite of this clearance, adverse authorities have 
iated the vindication handed down by the court. That any authority could 
irsue such action against a native-born citizen, especially one so superior and 
nplary as Mrs. Savorgnan, is bevond reason. Disregard for the rights and 
elfare of the individual citizen is a terrible violation of the fundamental ideology 
fthe United States. 

Only the truest and best Americanism could remain adamant after the treat- 

ent which Mrs. Savorgnan has received from her own Government. Under- 
standably, her case has become international knowledge. Foreigners, as well as 
er fellow countrymen, no doubt marvel at her invincible national zeal and devo- 
tion to country. 

The United States not only owes Mrs. Savorgnan its protection of her citizen- 
ship, but likewise its gratitude for the enduring record she has engrossed upon the 
air pages of American patriotism. 

The deponent further states that the above retrospective statements have been 
ade necessarily without access to recorded or other precise data. Notwithstand- 

g, the contents hereof are substantially true according to his best knowledge and 


belief. 


GeorceE D. MurRpPHEy, 
Colonel, United States Army, retired 
Subseribed and sworn to before me, this 23d day of April, A. D. 1953. 


[SEAL] Ray O’ NEILL, 
Notary Public in and for Galveston County, Tex 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 257), as amended, should be enacted. 
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PROVIDING FOR SUSPENSION OF IMPOSITION OR EXECUTION OF 
SENTENCE IN CERTAIN CASES IN THE MUNICIPAL COURT FOR 
THE DISTRICT OF COLUMBIA AND IN THE JUVENILE COURT 
FOR THE DISTRICT OF COLUMBIA 


JuNE 4 (legislative day, \!ay 28), 1953.—Ordered to be printed 


Mr. Barrett, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H. R. 1832} 


a Committee on the District of Columbia, to whom was referred 

e bill (H. R. 1832) to provide for the suspension of the imposition 

or execution of sentence in certain cases in the municipal court for 

the District of Columbia and in the juvenile court of the District 

of Columbia, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 

The purpose of this bill is to authorize the municipal court for 
the District of Columbia and the juvenile court of the District of 
Columbia to suspend the imposition or execution of sentence, without 
placing the defendant on probation. The need for this authorization 
Is ” forth as follows: 

A very large number of violations in the nature of petty offenses ! 
now must be disposed of by the municipal court either by fine or 
imprisonment, or by suspension of sentence and referral to the pro- 

bation officer, although the nature of the petty offense, even though 
the defendant be guilty, is such as to render either of these courses of 
ae tion excessive or unnecessary. 

2. Many of the cases ? coming before the juvenile court and involv- 
ing adult defendants might best be disposed of by suspending the 
imposition or execution of sentence, without placing the defendant on 
probation. At the present time, in most cases, if the court suspends 
sentence, it must place the defendant on probation. 

Many cases in both the municipal court and the juvenile court 
involve indigent defendants who are unable to pay even a slight fine, 

! Drunkenness, disorderly conduct, minor traffic violations. 


? Nonsupport, paternity actions, contributing to the delinquency of a minor, compulsory education law 
violations, child-labor law violations. 
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and who therefore under existing law must either be committed to 
jail or be placed under the supervision of the probation officer, although 
frequently in such cases, probation is unnecessary from the standpoint 
of the individual, and undesirable from the standpoint of the cour; 
and the District of Columbia, in that it requires the probation office, 
of the court to supervise cases not requiring supervision. 

4. Enactment of the proposed bill would furnish both the municipal 
court and the juvenile court with a means of coping adequately with 
what might be termed ‘“run-of-the-mine” petty offenses not meriting 
either a sentence or the placing of the defendant on probation. 

The bill has the approval of the Board of Commissioners, the judges 
of the municipal court, and the District of Columbia Bar Association, 
and was reported by unanimous vote of the full committee. 


O 
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dges RELATING TO THE INCORPORATION OF COLUMBUS 
“on UNIVERSITY OF WASHINGTON, DISTRICT OF COLUMBIA 


JuNE 4 (legislative day, May 28), 1953.—Ordered to be printed 


\ir. Barretr, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H. R. 3796] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 3796) relating to the incorporation of the Columbus 
University of Washington, District of Columbia, after full con- 
sideration, report favorably thereon, without amendments, and recom- 
mend that the bill do pass. 

House Report No. 430, which explains the purpose of this bill, is 
hereby made a part of this report, and is as follows: 


The purpose of this legislation is to fix the number of trustees of Columbus 
University at a maximum of 18 and a minimum of 12 instead of a maximum of 
14 and a minimum of 12. The purpose for increasing the maximum number of 
trustees is to permit the present board to add outstanding citizens to the board 
and to enable the institution to increase its services to the community without 
interfering with the efforts of present members. 

The qualifications for members for the board of trustees will also be changed 
inder this legislation. Under the present bill (H. R. 3796), a majority of the 
trustees shall be members of the Knights of Columbus, but all other trustees 
need not be a member of the Knights of Columbus. Under existing law, all 
trustees must be a member of | of the 5 local councils of the Knights of Columbus 
in Washington, D. C. 

H. R. 3796 also changes the terms of office of the trustees from 5 years to 3 years 
iid also provides for 3 classes of members, the first group to serve for 1 year, the 
second group to serve 2 vears, and the third group to serve for 3 years. This 
differs from the present law in that one grotip served for 3 vears, the second group 
for 4 years, and the third group, which includes the officers of the university, for 5 
years. The purpose in this change is to enable the bourd to limit the longest 
term of service to 3 years and thus provide a simpler method of rotation in office 

Section 3 of the proposed legislation specifically authorizes the trustees to 
receive and administer gifts of all kinds and confirms the grant of powers conferred 
ipon the university by chapter 18 of the Revised Statutes of the United States 
relating to the District of Columbia. 
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The purpose of this provision is to clarify the powers of the university and ¢, 
spell out specifically the right to receive and administer all form of gifts and prop 
erty reeeived by the institution in connection with its educational program. 

The board of trustees and the officers of Columbus University feel if H. R. 3796 
is enacted into law that Columbus University will be in a better position to invite 
a larger number of outstanding citizens without regard to religious affiliation to 
serve as members of the board of trustees and thus to enhance the area of service 
by the institution to the community and to the country as a whole. 


) 
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{MENDING SECTION 365 OF THE ACT ENTITLED “AN ACT TO 
ESTABLISH A CODE OF LAWS FOR THE DISTRICT OF COLUMBIA,” 
APPROVED MARCH 3, 1901, AS AMENDED, TO INCREASE THE 
MAXIMUM SUM ALLOWABLE BY THE COURT OUT OF ASSETS OF 
{ DECEDENT’S ESTATE FOR FUNERAL EXPENSES 


JUNE 4 (legislative day, May 28), 1953.— Ordered to be printed 


Mr. Barrett, from the Committee on the District of Columbia, sub- 
mitted the following 


REPORT 


[To accompany H. R. 4484] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 4484) to amend section 365 of the act entitled ‘‘An Act 
to establish a code of laws for the District of Columbia’, approved 
March 3, 1901, as amended, to increase the maximum sum allowable 
by the court out of assets of a decedent’s estate for funeral expenses, 
after full consideration, report favorably thereon without amendment 
and recommend that the bill do pass. 

The purpose of this bill is to amend the law so as to retain the maxi- 
mum priority allowance for funeral expenses at $600 but would 
increase the maximum statutory allowance from $600 to $1,000, in the 
discretion of the court, for cause shown. The additional allowance 
of $400 would not be a preferred claim, but the total amount paid up 
to $1,000 would become a proper deduction for estate and inheritance 
tax purposes. Moreover, the new maximum would be more in line 
with present-day funeral costs and would simplify accounting in many 
cases. 

This legislation has the approval of the Bar Association of the 
District of Columbia. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, 
are shown as follows (existing law proposed to be omitted is enclosed 
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2 AMEND SECTION 365 OF AN ACT OF MARCH 3, 1901, AS AMENDED 


in black brackets, new matter is printed in italics, existing law in which 
no change is proposed is shown in roman): 


District or Co_tumBIA Cope 20-605 


On the other side shall be stated the disbursements by him made, namely: 
First. Funeral expenses, to be allowed at the discretion of the court, according 
to the condition and circumstances of the deceased, not exceed [three] siz hundred 
dollars: Provided, That for special cause shown the court may make such addi- 
tional allowance not exceeding [three] four hundred dollars as such special cir. 
cumstances may warrant. Second. The debts of the deceased proved or passed 
as herein directed, and paid or retained. Third. The allowance for things lost, 
or which have perished without the party’s fault, which allowance shall be ae. 
cording to the appraisement. Fourth. His commissions, which shall be at the 
discretion of the court, not under one per centum nor exceeding ten per centum 
on the amount of the inventory or inventories, excluding what is lost or perished, 
Fifth. His allowance for costs, attorneys’ fees, and extraordinary expenses which 
the court may think proper to allow. 


O 
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AMENDING THE LAW OF THE DISTRICT OF COLUMBIA 
RELATING TO PUBLICATION OF PARTNERSHIPS 


JUNE 4 (legislative day, May 28), 1953.—Ordered to be printed 


Mr. Barrett, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H. R. 4485] 


The Committee on the District of Columbia, to whom was referred 
the bill CH. R. 4485) to amend the law of the District of Columbia 
relating to publication of partnerships, after full consideration, report 
favorably thereon without amendments and recommend that the bill 
do pass. 

House Report No. 432, which explains the purpose of this legislation, 
is hereby made a part of this report, and is as follows: 


The purpose of this bill is to repeal section 41-110 and section 41-112 of the 
District of Columbia Code, 1951 edition, which relates to limited partnerships. 
It would also amend section 41-111 to read as follows: 

“If the requirements prescribed in section 41-106 be not made, the partnership 
shall be deemed general.” 

Section 41-111 now provides that if the publication prescribed in section 41-110 
be not made, the partnership shall be deemed general. The effect of these changes 
will be to eliminate the requirement of publishing terms of limited or special part- 
nerships. The reason for eliminating the requirement of publication is that sec- 
tion 41-106 requires that the terms of such partnerships must be filed in the office 
of the clerk of the United States District Court for the District of Columbia and 
recorded by him in a book kept for that purpose which is open to public inspection. 
It is believed that anyone concerned with the nature of a partnership is not apt 
to rely on a publication, but is more likely to rely on the records of the clerk’s 
office. If one does not find the terms of a partnership on file in the clerk’s office, 
he may conclude that the partnership is a general partnership and not a limited 
or special partnership. Code section 41-111, as reworded, would so provide. 

This legislation has the approval of the Bar Association of the District of 
Columbia, 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, are 
shown as follows (existing law proposed to be omitted is enclosed in 
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black brackets, new matter is printed in italics, existing law in which 
no change is proposed is shown In roman): 


31 Svar. 1416, 1507, 1508, 1509 


District of Columbia Code 41-110, 111, and 112) 


CSEc. 110. PUBLICATION 

{The partners shall publish the terms of the partnership, when registered, 
three times a week for at least four weeks immediately after such registry in two 
newspapers to be designated by the clerk of the District Court of the | nited 
States for the District of Columbia, the first publication to appear within one 
week after the registry. J 
(SEC. 112. AFFIDAVIT AS TO PUBLICATION 

(The affidavits of the publication of the notice required by section 1507 by the 
editor or publishers of the newspapers in which the same shall have been published 
shall be filed with the clerk directing the same, and shall be prima facie evidence 
of the facts therein contained, the affidavit of any one editor or publisher of each 
newspaper being sufficient. J 
SEC. 111. EFFECT OF FAILURE TO PUBLISH 

If the [publication] procedure prescribed in section [1507] 1503 be not made, 
the partnership shall be deemed general. 


rn 
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\MENDING THE LAW OF THE DISTRICT OF COLUMBIA 
RELATING TO FORCIBLE ENTRY AND DETAINER 


JuNE 4 (legislative day, May 28), 1953.—Ordered to be printed 


Mr. Barrett, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


(To accompany H. R. 4486] 


The Committee on the District of Columbia, to whom was referred 
the bill (CH. R. 4486) to amend the law of the District of Columbia 
relating to forcible entry and detainer, after full consideration report 
favorably thereon without amendment and recommend that the bill 
do pass. 

The purpose of this legislation is to modernize, simplify, and 
broaden the present law (D. C. Code 11-735, 1951 edition) so as to 
provide a simple, expeditious, and fair remedy for the recovery of 
possession of real property that is detained without right, or after the 
right to possession has ceased. The municipal court, on complaint 
under oath verified by the person aggrieved by such detention or by 
his agent or attorney having knowledge of the facts, may issue a 
summons to the party complained of to appear and show cause why 
judgment should not be given against him for the restitution of pos- 
session. Enactment of this legislation will not in any manner affect 
or change the criminal provisions of the District of Columbia Code 
relating to forcible entry and detainer nor the provisions of the code 
relating to ejectment or summary proceedings to recover possession 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italics, existing law in which 
no change is proposed is shown in roman): 
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District oF CotumBiA Cope 11-735 (41 Star. 555, Cu. 153 


[Whenever any person shall forcibly enter and detain any real property, or shall 
unlawfully, but without force, enter and unlawfully and forcibly detain the same: 
or Whenever any tenant shall unlawfully detain possession of the property leased 
to him, after his tenancy therein has expired; or any mortgagor or grantor in q 
mortgage or deed of trust to secure a debt shall unlawfully detain the possession 
of the real property conveyed, after a sale thereof under such deed of trust or 
foreclosure of the mortgage, or any person claiming under such mortgage or 
grantor, after the date of the mortgage or deed of trust, shall so detain the same 
or a judgment debtor or any person claiming under him, since the date of the 
judgment, shall so detain possession of real property, after a sale thereof under 
an execution issued on such judgment, it shall be lawful for the municipal court, 0; 
complaint under oath, verified by the person aggrieved by said unlawful detentio; 
or by his agent or attorney, having knowledge of the facts, to issue a summons to 
the party complained of to appear and show cause why judgment should not be 
given against him for the restitution of the possession. ] 

Sec, 20. Untawron Derainer—Whenever any person shall detain possession 
of real property without right, or after his right to possession shall have ceased, it shall 
be lawful for the municipal court, on complaint under oath verified by the person 
aggrieved by such detention or by his agent or attorney having knowledge of the facts 
to issue a summons to the party complained of to appear and show cause why judgment 
should not be given against him for the restitution of possession. 
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{MENDING THE ACT ENTITLED “AN ACT TO ESTABLISH A CODE 
OF LAW FOR THE DISTRICT OF COLUMBIA,” APPROVED MARCH 
3 1901, AS FURTHER AMENDED BY AN ACT OF APRIL 19, 1920 
(TITLE 20, CH. 1, SEC. 116, D. C. CODE, 1951), RELATING TO CON- 
TINUING DECEDENT’S BUSINESS 


June 4 (legislative day, May 28), 1953.—Ordered to be printed 


— 


Mr. Barrett, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H. R. 4487] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 4487) to amend the act entitled ‘An act to establish a 
code of law for the District of Columbia”, approved March 3, 1901, 
as further amended by an act of April 19, 1920 (title 20, ch. 1, see 116, 
D. C. Code, 1951), relating to continuing decedent’s business, after 
full consideration, report favorably thereon without amendment and 
recommend that the bill do pass. 

The purpose of this legislation is to amend title 20, section 116, of 
the District of Columbia Code, 1951 edition, so that the probate court 
may, in its discretion, authorize any fiduciary accountable to it to 
continue any business of the decedent for a period of 12 months after 
the decedent’s death, provided, that, upon good cause shown, the 
probate court may, in its discretion, extend the said period. Existing 
law limits the court’s power to authorize the operation of a business 
for 1 year only. 

It is felt that the present law should be amendad so as to give the 
court power to authorize the operation of a business for a longer period 
than 1 year in such cases as it may be necessary. 

This measure has the approval of the Bar Association of the District 
of Columbia. 

CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law in th: bill, as reported, are 
shown as follows (existing law proposed to be omitted is enclosed in 
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black brackets, new matter is printed in italics, existing law in which 
no change is proposed is shown in roman): 


Disrrict or CotumsBraA Conk, Tite 20, Section 116, ContinuinG DeEceEpenr’s 
BuUSINESS—VERIFIED PETITION-AFFIDAVITS—CONTENTS— ACCOUNTING~— 
Depts or Business AS EXPENSE OF Estate 
[The probate court may, in its discretion, authorize any fiduciary, accountable 

to it, to continue the business of a decedent for a period not exceeding twelve 

months after decedent’s death.]_ The probate court may, in its discretion, author. 
ize any fiduciary accountable to it to continue any business of the decedent for a period 
of twelve months after decedent's death: Provided, That, upon good cause shown, the 
probate court may, in its discretion, extend the said period. No order shall be en- 
tered so authorizing a fiduciary until he shall have filed a petition under oath 
supported by the affidavits of two reputable persons familiar with the decedent's 
business, setting forth the appraised value of the business, whether the decedent 
conducted it at a profit or loss and the approximate amount thereof, and the esti- 
mated amount of the expenses per month necessary to be incurred in order to 
continue the business. Any fiduciary who is given such authorization shall file 
monthly statements showing all receipts and disbursements, debts contracted 
and obligations incurred, and the profit or loss; and the court, in its discretion, 
may order the discontinuance of the business at any time. 

Debts contracted and obligations incurred by the fiduciary in so continuing the 
business of the decedent shall be deemed to be an expense of administration of 
the estate. 
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{MENDING THE CODE OF LAWS OF THE DISTRICT OF COLUMBIA 
IN RESPECT TO THE RECORDING, IN THE OFFICE OF THE RE- 
CORDER OF DEEDS, OF BILLS OF SALE, MORTGAGES, DEEDS OF 
TRUST, AND CONDITIONAL SALES OF PERSONAL PROPERTY 


JUNE 4 (legislative day, May 28), 1953.—Ordered to be printed 


r. BARRET1, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H. R. 4550] 


The Committee on the District of Columbia, to whom was referred 
the bill CH. R. 4550) to amend the Code of Laws of the District of 
Columbia in respect to the recording, in the Office of the Recorder 
of Deeds, of bills of sale, mortgages, deeds of trust, and conditional 
sales of personal property, having considered the same, report favor- 
ably thereon without amendment and recommend that the bill do pass. 

House Report No. 437, which explains the purpose of this bill in 
detail, is hereby made a part of this report, and is as follows: 


The purpose of this bill is to amend the District of Columbia Code in order 
that it will not be necessary for railroads which have filed equipment trusts and 
conditional sale agreements covering railroad rolling stock in the Office of the 
Recorder of Deeds to file an affidavit with respect thereto every 7 years in order 
to maintain a valid filing of these equipment contracts. 

In 1952, title 42 of the District of Columbia Code was amended by Public 
Law 376, chapter 370, 82d Congress, 2d session, approved June 5, 1952. Section 
3 of the new act enacted a new paragraph which provided in effect that any 
recording of such instruments relating to personal property will be void as against 
creditors of the debtor, and subsequent purchasers or mortgagees in good faith, 
after the expiration of 7 years from the. date of filing thereof, unless prior to the 
expiration of said 7-year period the vendor, mortgagee, trustee, conditional 
vendor, or donor files an affidavit with the Recorder of Deeds setting forth the 
amount then due and unpaid. The new paragraph also provides that as to 
instruments filed before the effective date of the act (September 3, 1952), such 
affidavit could be filed not later than 1 year after its effective date. 

Since equipment trusts and conditional sale agreements relating to railroad 
rolling stock are usually made for a 15-year period, it is clear that the 1952 
amendment of the District of Columbia Code will make it necessary to file 
affidavits at least twice during the life of such agreements in order to main- 
tain an effective filing. The enactment of section 20c of the Interstate Com- 
merce Act of 1952, which provides for a Federal filing of railroad equipment 
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contracts, will eliminate the necessity of filing future contracts in the Office 
of the Recorder of Deeds of the District of Columbia, but it will not eliminate 
the necessity of filing affidavits to preserve the valid recording of equipment 
contracts which are now on file in the Office of the Recorder. The instruments 
now on file in the Office of the Recorder cover in the aggregate hundreds of 
millions of dollars of railroad rolling stock and the average contract includes 
equipment costing several million dollars. In order to protect the interests of 
persons and institutions which have invested in millions of dollars of railroad 
equipment trust certificates and conditional sale agreements, which instruments 
usually run for a period of 15 years, it is desirable that the existing law be 
amended. Failure to amend the law will subject such investors to the hazard 
that some railroad, or corporate trustee, or assignee bank, may fail to take 
the necessary steps to protect such security interest in the District of Columbia, 

Enactment of the bill will not impose a burden on the Recorder of Deeds of 
the District of Columbia for the reason that although the amount of money 
invested under such agreements is substantial, the number of such agreements, 
as compared to the total number of chattel mortgages and conditional sales on 
record, is comparatively small. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, 
ate shown as follows (existing law proposed to be omitted is enclosed 
in black brackets, new matter is printed in italics, existing law in 
which no change is proposed is shown in roman): 


Pupsuic Law 376, 82p Conaress (66 Strat. 126, Cu. 370) 


Sec. 546-D. Every instrument filed with the Recorder of Deeds pursuant 
to section 546—A or section 546—-B of this subchapter, and instruments filed with 
said Recorder or presented for recording pursuant to the Act entitled ‘‘An Act for 
the recording and releasing of liens by entries on certificates of title for motor 
vehicles and trailers, and for other purposes,’”’ approved July 2, 1940 (54 Stat 
736; title 40, ch. 7, D. C. Code, 1940), shall be void as against the creditors of 
the party indebted thereon and subsequent purchasers or mortgagees in good 
faith after the expiration of seven years from the filing thereof, unless, within 
ninety days next preceding the expiration of the term of seven years from such 
filing and each seven-year period thereafter, the vendor, mortgagee, trustee, 
conditional vendor, or donor shall make and file an affidavit setting forth the 
amount then due and unpaid: Provided, That no such instrument filed prior to the 
effective date of this amendatory Act shall be void as against such creditors, 
subsequent purchasers or mortgagees, if such affidavit be made and filed within 
ninety days before the expiration of seven years from the filing of such instrument 
or one vear from the effective date of this amendatory Act, whichever is later, and 
each seven-year period thereafter. The Recorder of Deeds shall attach such 
affidavit after the filing thereof to the instrument to which it relates. The 
tecorder of Deeds may destroy any such instrument which has become void 
under the provisions of this subchapter, together with any affidavit, release and 
assignment relating thereto: Provided, That such destruction shall not be effected 
until the expiration of one year from the effective date of this amendatory Act: 
Provided, That this paragraph shall not be applicable to any bill of sale, mortgage 
deed of trust, or conditional sale of railroad rolling stock filed pursuant to section 548-A 
or section 546-B of this subchapter. 
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AMENDING THE ACT ENTITLED “AN ACT TO AUTHORIZE THE 
COMMISSIONERS OF THE DISTRICT OF COLUMBIA TO APPOINT 
A MEMBER OF THE METROPOLITAN POLICE DEPARTMENT OR 
{ MEMBER OF THE FIRE DEPARTMENT OF THE DISTRICT OF 
COLUMBIA AS DIRECTOR OF THE DISTRICT OFFICE OF CIVIL 
DEFENSE” 


JUNE 4 (legislative day, May 28), 1953.—Ordered to be printed 


Mr. Barrett, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H. R, 3425] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 3425) to amend the act entitled “An act to authorize 
the Commissioners of the District of Columbia to appoint a member 
of the Metropolitan Police Department or a member of the Fire 
Department of the District of Columbia as Director of the District 
Office of Civil Defense, and for other purposes,” approved May 21, 
1951, having considered the same, report favorably thereon with an 
amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 2, line 10, strike the word ‘““Numbered”’ and in lieu thereof 
insert the word ‘‘Number’’. 

Reorganization Plan No. 5 of 1952 automatically abolishes the 
Office of Civil Defense and the Office of the Director of Civil Defense 
not later than June 30, 1953. At such time as the Commissioners 
create a new agency and transfer to such agency the functions of the 
abolished Office of Civil Defense they may desire to continue the 
present Director of the Office in a position in the newly established 
agency, and this measure would give the Commissioners the necessary 
authority to do so. 

The necessity for this legislation is contained in the letter from the 
President of the Board of Commissioners of the District of Columbia 
to the Speaker of the House of Representatives on February 17, 1953, 
which is made a part of this report. 
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FEBRUARY 17, | 
Hon. Josern L. Martin, 
The Speaker, United States House of Representatives, 
Washington, D. C. 
My Dear Mr. Martin: The Commissioners submit herewith a proposed )ii| 


entitled ‘‘To amend the act entitled ‘An act to authorize the Commissioners of 
the District of Columbia to appoint a member of the Metropolitan Police De. 
partment or a member of the Fire Department of the District of Columbia as 
Director of the District Office of Civil Defense, and for other purposes,’ approved 
May 21, 1951.” 

Public Law 37 of the 82d Congress, approved May 21, 1951, authorized the 
Commissioners to appoint a member of the Police Department, or a member of 
the Fire Department as Director of the Office of Civil Defense with the salary 
provided by law for the position, chargeable to the appropriation for the Office 
of Civil Defense. Public Law 37 also provides that during the tenure of his 
appointment, such member shall be deemed to be a member of the Police Depart- 
ment or of the Fire Department, as the case may be, for all purposes of ray 
seniority, allowances, privileges, and benefits, including retirement and disability 
benefits under the act of September 1, 1916, to the same extent as though the 
appointment had not been made. At the termination of such appointment the 
member would be entitled to resume his status within the Police Department or 
the Fire Department, as the case may be. 

Reorganization Plan No. 5 of 1952 automatically abolishes the Office of Civi! 
Defense and the Office of the Director of Civil Defense not later than June 30. 
1953. The Commissioners may, pursuant to such plan, abolish such offices at 
an earlier date. 

The question has arisen as to whether, at such time as the Office of Civil Defense 
and the Office of the Director thereof are abolished, Public Law 37 would continue 
to be in effect. At such time as the Commissioners create a new agency . d 
transfer to such agency the functions of the abolished Office of Civil Defense they 
may desire to continue the present Director of the Office in a position in the new|) 
established agency. Without further legislation they would be without authorit; 
to do so under the terms laid down in Public Law 37. This occurs by reason of 
the fact that Public Law 37 refers specifically to the existing Office of Civil Defens: 
which, before July 1, 1953, will be abolished by Reorganization Plan No. 5 

The proposed bill would continue in operation the provisions of Public Law 37 

The Commissioners urgently recommend early enactment of the bill. 

The proposed draft of bill was submitted to the Bureau of the Budget and 
returned to the Commissioners with the advice that there is no objection on the 
part of that office to the presentation of tie bill to Congress. 

Respectfully, 
F. Josern DoNouUvE, 
President, Board of Commissioners, District of Columbia 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italics, existing law in which 
no change is proposed is shown in roman): 


Pusitic LAw 37—82p CONGRESS 


Be it enacted by the Senate and House of Representctives of the United States of 
America in Congress assembled, That the Commissioners of the District of Colum- 
bia are authorized to appoint a meniber of the Metropolitan Police Department 
or a member of the Fire Department of the District of Columbia [to the position 
of Director of the Office of Civil Defense for the District of Columbia] to any posi- 
tion in any office or agency of the government of the District of Columbia, to whic! 
office or agency there may be tran sferred the functions of the Office of Civil Defense 
(authorized to be abolished by Reorganizc tion P.an Number 5 of 1952), with the 
pay and salary provided by law for {that] such position chargeable to the appro- 
priation [for the Office of Civil Detense for the District of Columbia] for the new 
established office or agency: Provided, That during the tenure of his appointmen 
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, member so appointed shall be deemed to be a member of such Metropolitan 
ce Department or such Fire Department, as the case may be, for all purposes 
vrank, seniority, allowances, privileges, and benefits, including retirement and 
aability benefits under the provisions of section [2 of the Act approved Septem- 
or 1, 1916 (38 Stat. 718),] 12 of the Act approved September 1, 1916 (39 Stat. 718- 
_as amended, to the same extent as though the appointment had not been 
and at the termination of such appointment he shall be entitled to resume 
us within the Metropolitan Police Department or [the] Fire Department, 
. the case may be, which shall include any promotion in rank to which he may 
ave become entitled: Provided further, That retirement and disability benefits 
{salary deductions shall be based on the salary of the rank or position held in 
Metropolitan Police Department or the Fire Department, as the case may be, 
‘ior to his appointment [as Director of the Office of Civil Defense] to such posi- 
n in such office or agency succeeding to the functions of the Office of Civil Defense 
rthe salary of the position or rank he would have attained in the Metropolitan 
ice Department or in the Fire Department, had his appointment [as Director 
the Office of Civil Defense] to such position in such office or agency not been 
made, whichever is greater. 
Sec. 2. As used in this Act the terms ‘Metropolitan Police Department’ and 
e Department’’ shall include, respectively, offices or agencies succeeding to the 
functions of such departments pursuant to Reorganization Plan Number 5 of 1952. 
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AMENDING SECTION 86, REVISED STATUTES OF THE 
UNITED STATES, RELATING TO THE DISTRICT OF 
COLUMBIA 


JuNE 4 (legislative day, May 28), 1953.—Ordered to be printed 


Mr. Barrett, from the Committee on the District of Columbia; 
submitted the following 


REPORT 


[To accompany S. 1004] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 1004) to amend section 86, Revised Statutes of the United 
States relating to the District of Columbia, as amended, after full 
onsideration, reports favorably thereon with amendments and 
recommends that the bill as amended do pass. 

The amendments are as follows: 

Page 1, line 9, strike out “employee”’ and insert “‘official or officials”’ 

Page 1, line 10, strike out ‘designated by them” and in lieu thereof 
insert the words “acting pursuant to rules and regulations issued by 
the Commissioners” 

The purpose of this bill is to vest in the Commissioners of the 
District of Columbia the same discretion with regard to employment 
by the District of Columbia of persons who have been convicted of 
a crime, or of any felony, which is presently vested in the United 
States Government in its employment of personnel. Under existing 
law, no person who has been convicted of the offenses of bribery, 
perjury, or any other infamous crime (which includes conviction of 
a felony), may be employed in any office of profit or trust in the 
District of Columbia government. The Attorney General has con- 
strued the term “office” as meaning: any position or employment. 
The District government, therefore, is prohibited from employing, 
even as & laborer, one who has been previously convicted of a crime, 

The Board of Parole has been experiencing considerable difficulty 
in securing employment for persons being released upon parole and 
good-time release, and point out that passage of this measure would 
enable them to utilize sources of employment in the District of 
Columbia government, particularly with respect to laboring jobs in 
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the Highway Department, Division of Sanitation, Sewer Division 
District buildings, and the like. , 
This bill was requested by, and has the approval of, the Board of 
Commissioners of the District of Columbia. A similar bill passed 
the Senate in the 82d Congress. 
S. 1004 was reported by unanimous vote of full committee. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, 
are shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italics, existing law in which 
no change is proposed is shown in roman): 


Section 1-316, District or Cotumpia Cope, 1940 Epirion 


No [person convicted of bribery, perjury, or other infamous crime, nor any] 
person who has been or may be a collector or holder of public moneys, who shal] 
not have accounted for and paid over, upon final judgment, duly recovered ac- 
cording to law, all such moneys due from him, shall be eligible to any office of 
profit or trust in the District. Except upon the written approval of the Commis. 
sioners, or of an official or officials of the District acting pursuant to regulations 
issued by them, no person who has been convicted of a felony in the District of Columbia 
or of an offense in any other jurisdiction which, if committed in the District, would 
be a felony, shall be employed in or by the government of the District of Columbia or 
any agency thereof. 
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PROVIDING FOR THE MORE EFFECTIVE PREVENTION, 
DETECTION, AND PUNISHMENT OF CRIME IN THE 
DISTRICT OF COLUMBIA 


June 4 (legislative day, May 28), 1953.—Ordered to be printed 


\fr. Barrett, from the Committee on the District of Columbia, 
submitted the following 


REPORT 
[To accompany 8. 1946] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 1946) to provide for the more effective prevention, detec- 
tion, and punishment of crime in the District of Columbia, after full 
F consideration, report favorably thereon with amendments, and 
F recommend that the bill as amended do pass. 

The amendments are as follows: 

Page 4, line 6, strike out ‘fone year, and” and insert in lieu thereof 
“two years,”’. 

' Page 4, lines 11 and 12, strike out 
© not be less than two years”. 

Page 4, line 17, strike out “three years, and”’ and insert in lieu thereof 
“seven years,’’. 
> Page 4, lines 19 and 20, strike out ‘“‘, the minimum sentence shall 
_ not be less than seven years’. 

Page 5, line 3, immediately before the semicolon, insert the follow- 


ing: 


c“ 


. the minimum sentence shall 


+ 


occurring after the person has been convicted of a violation of that section or of 
a felony, either in the District of Columbia or in another jurisdiction 


Page 15, strike the period after the words “ District of Columbia” in 
line 11, and strike the entire sentence om lines 12, 13, 14, and through 
the word “Code” on line 15, and in lieu thereof insert the following 
language: 


by order of any court having jurisdiction, unless good cause is shown to the con- 
trary by the owner, for disposition by public auction or as otherwise provided by 
law. Bona fide liens against property so forfeited shall, on good cause shown by 
the lienor, be transferred from the property to the proceeds of the sale of the 
property, 
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Page 26, line 3, insert a quotation mark at the end of the lin 
Page 48, line 18, insert the word ‘‘than” after the word “mor 


HISTORY 


As indicated below, this bill deals with problems which hay, 
ceived extensive consideration by committees of both Houses 
Congress. 

In the Ist session of the Sist Congress a special Sucommittes T 
Investigate Crime and Law Enforcement in the District of Columb 
was established by House Resolution 340. This subcommittee he! 
many public hearings and made an exhaustive study of crime an 
law enforement in the Nation’s Capital and made its recommenda. 
tions in a report filed on January 2, 1951. (H. Rept. No. 3244, Sis 
Cong.). 

In accordance with the recommendations of that subcommitte 
the bill H. R. 9944 was introduced on the last day of the Sist Con- 
gress. In the Ist session of the 82d Congress the bill H. R. 1042 was 
introduced which was identical to H. R. 9944 of the 81st Congress 

After the Subcommittee on Crime Investigation in the District 
Columbia held public hearings on H. R. 1042 a new bill, H. R. 358 
was introduced. The full House Committee on the District o 
Columbia held hearings on this legislation. At the conclusion of th 
hearings it was felt that certain amendments should be made to th 
bill; therefore, a clean bill, H. R. 4141, was introduced and was re- 
ported by the full committee on May 31, 1951 (H. Rept. No. 538 
82d Cong.). H. R. 4141 was debated on the floor of the House an 
passed, with certain amendments, on June 5, 1951, 

The House bill was then referred to the Senate District Commiti 
and hearings held on August 30, 1951. Because of the fact that tly 
Senate Committee on the District of Columbia was engaged in a 
investigation with respect to crime and related problems, including 
law enforcement in the District of Columbia, the committee fel! 
that no action should be taken on H. R. 4141 until its investigatio: 
had been completed. Pursuant to Senate Resolution 136, 82d Con- 
gress, as amended by Senate Resolution 267, 82d Congress, which 
directed the Senate Committee on the District of Columbia to conduct 
an investigation of crime and law enforcement in the District, numer- 
ous hearings were held extending over a period of 6 months. As a 
result of these hearings the committee filed its report on June 30 
1952 (S. Rept. No. 1989, 82d Cong.), in which specific recommenda- 
tions were made, and as a result of which Senate bills S. 3440 through 
S. 3447 were introduced. Because the end of the 82d Congress was 
approaching, no action was taken on these bills. At the beginning 
of the 83d Congress these bills were reintroduced as S. 180 through 
5.187. 

In the House of Representatives, a new bill, H. R. 420, was in- 
troduced which was substantially identical with H. R. 4141, 82d 
Congress, the bill which passed the House. Section 402, relating to 
bottle clubs in the District of Columbia, was taken from the bill and 
with some minor changes introduced as separate legislation, which 
passed the House on March 25, 1953. 

Because of the urgency of the problems dealt with by the Senate 
bills and the House bills, it was decided that hearings on these bills 
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should be held jointly by subcommittees of the House and Senate 
Histrict Committees. At these hearings the views of the following 
«tnesses, among others, were received: 
(he President of the Board of Commissioners of the District 
of Columbia 
The United States attorney for the District 
Chief Judge, United States District Court for the District of 
Columbia 
Chief Judge, United States Court of Appeals for the District 
of Columbia 
Judges of the Municipal Court for the District of Columbia 
Representatives of the bar association in the District of 
Columbia 
As a result of these hearings, members of the respective subcom- 
mittees found themselves in substantial agreement as to which of the 
yovisions of the Senate and House bills should be retained and 
neluded in an omnibus crime bill. Pursuant to the directions of the 
subcommittees a conference was held for the purpose of working out 
the technical minor policy problems. ‘This conference was attended 
by representatives of the staffs of the District Committees of the 
senate and House of Representatives, representatives of the Office of 
the Legislative Counsel of the Senate and House of Representatives, 
and judicial and executive officers of the government of the District 
of Columbia. As a result of this conference, the bill H. R. 5312, 
and its companion bill S. 1946, were introduced. 


EXPLANATION 
SECTION-BY-SECTION ANALYSIS 
Titte I—Tasie or ContTEeNtTS AND DEFINITIONS 
SECTION 101—TABLE OF CONTENTS 
This section contains the table of contents. 


SECTION 102——DEFINITIONS 


Section 102: This section contains definitions of terms used in the 
bill. 
Titte I]—CrimMInaL OFFENSES 


SECTION 201—-MINIMUM SENTENCES FOR CERTAIN CRIMES 


Section 201 (a): This subsection adds two new subsections, (b) 
and (c), to section 3 of the act of July 15, 1932 (D. C. Code, see. 
24-203), providing for indeterminate sentences. 

New subsection (b) provides that (1) the minimum sentence for 
robbery (other than picking pockets), housebreaking at night, and 
assault with intent to commit rape shall not be less than 2 years, if 
the violation occurs after the person has been convicted of a crime 
of violence as defined in section 1 of the Dangerous Weapons Act of 
July 8, 1932 (murder, manslaughter, rape, mayhem, malicious dis- 
figuring another, abduction, kidnaping, burglary, housebreaking, 
larceny, any assault with intent to kill, commit rape, or robbery, 
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assault with a dangerous weapon, or assault with intent to commit 
any offense punishable by imprisonment in the penitentiary) 
(2) the minimum sentence for rape shall not be less than 7 vears i 
the offender has previously been convicted of a crime of violence 9 
defined above. 

New subsection (c) provides that (1) the minimum sentence fo, 
assault with a dangerous weapon on a police officer shall not be Jos 
than 1 year if the offender has previously been convicted of such a, 
offense or a felony; (2) the minimum sentence for illegal possessioy 
of a pistol shall not be less than 1 year if the offender has previously 
been convicted of such an offense; and (3) the minimum sentence fo; 
illegal possession of implements of crime (burglar tools) shall not }y 
less than 1 year if the offender has previously been convicted of suct 
an offense or a felony. 

Section 201 (b): This subsection amends section 4 of the act of 
July 17, 1947 (D.C. Code, see. 24-201¢), which authorizes the redue- 
tion of minimum sentences upon application by the Board of Parole 
The amendment would prevent that section’s use to reduce a mini- 
mum sentence, in any case where the new subsection (b) explained 
above applies, below the minimum prescribed by that subsection 

Section 201 (c): This subsection amends section 2 of the act of 
June 25, 1910 (D. C. Code, sec. 24-102), which established a system 
of probation for the District. Section 2 now bars probation to per- 
sons convicted of treason, homicide, rape, arson, or kidnaping, or 
twice convicted of a felony, and allows it in all other cases as the 
court sees fit. The amendment would also bar probation to persons 
convicted of robbery, housebreaking at night, or assault with intent 
to commit rape. 

Section 201 (d): This subsection prohibits the application of the 
Federal Youth Corrections Act to persons committing offenses for 
which minimum seatences are prescribed by section 3 (b). 

Section 201 (e): This subsection provides that the amendments 
made by this section shall not have a retroactive effect. 


and 


SECTION 202—-SEX OFFENSES 


Section 202 (a): The first paragraph of this subsection amends 
section 9 of the act of July 29, 1892 (D. C. Code, see. 22-1112), 
relating to indecent exposure, by— 

1. Removing the language which restricts the application of 
the section to indecent exposures occurring generally in or on 
public space, so that the section as amended punishes such acts 
occurring anywhere in the District; 

2. Broadening the section to cover the making of any lewd, 
obscene, or indecent sexual proposal, and the commission of any 
other lewd, obscene, or indecent act; and 

3. Increasing the maximum punishment for simple offenses 
from $250 fine or 90 days’ imprisonment, as now provided, to 
$300 fine or 90 days’ imprisonment, or both; and increasing the 
maximum punishment for offenses committed in the presence of 
a child from $500 fine or 6 months’ imprisonment, as now pro- 
vided, to $1,000 fine or 1 year’s imprisonment, or both; these 
increased penalties apply to other indecent acts as well as to 
indecent exposures. 
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Paragrape (2) of this subsection makes a conforming amendment to 
ction 18 of the act of July 29, 1892 (D. C. Code, sec. 22-109). 
~ Section 202 (b): This subsection amends the first section of the act 
of August 15, 1935, relating to solicitation for prostitution (D.C. Code, 
92-2701) by— 
Broadening the section to cover all places within the Dis- 
trict whether public or private; and 
Increasing the maximum fine from $100 to $250. 


SECTION 203——-ABORTION 


This section amends section 809 of the 1901 code, relating to 
abortion (D. C. Code, see. 22-201), by— 
Raising the maximum penalty where no death occurs from 
5 years. as now provided, to 10 years, and raising the maximum 
penalty where the death of the mother occurs from 20 years, as 
now provided, to tmprisonment for life. 
2. Lowering the maximum penalty where the death of the child 
results from 20 years to 10 years. 
3. Establishing a minimum penalty of 1 year where no death 
results. 


SECTION 204-—-AMENDMENTS TO THE DANGEROUS WEAPONS ACT 


Section 204 (a): This is a technical provision. 
Section 204 (b): This subsection amends section 3 of the Dangerous 
ro Act (D. C. Code, see. 22-3203) by— 
. Broadening the section, which now prohibits the possession 


“ a pistol by any person who has been convicted of a crime of 
violence as defined by section 1 of the Dangerous Weapons Act 
(the crimes included in this definition are set out in the analysis 
of section 201 (a), so that the section as amended prohibits the 
possession of a pistol— 

By a drug addict; 

- By a person who has been convicted of a felony; 

By a person who has been convicted of keeping a 
bias house or vagrancy; 

d. By a person who has been convicted of violating the 
Dangerous Weapons Act (except that this prohibition does 
not apply to a dealer licensed under the act); 

2. Making it a crime to keep a pistol for, or intentionally make 
a pistol available to, any person in the above classifications, know- 
ing that he is such a person; and 

3. Raising the maximum penalty from 1 year, as now provided, 
to 10 years’ imprisonment for persons convicted two or more 
times of violating the section. (As previously explained, section 
201 of the bill requires a minimum sentence of not less than 1 
year in such cases.) 

Section 204 (ce): This subsection aseenda section 4 of the Dangerous 
Weapons Act (D. C. Code, sec. 22-3204), which prohibits the carrying 
of dangerous weapons and prohibits the carrying of pistols without 
a license, by— 

1. Striking out the existing proviso authorizing arrests without 
warrant, and searches and seizures pursuant thereto, for violation 
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of the section; this authority is reenacted by section 207 of th, 
bill for violations of this section and other violations; and 

2. Raising the maximum penalty from 1 year to 10 years 
imprisonment for persons convicted of violating the sectio, 

after having previously been convicted of such an offense or g 
felony. 

Section 204 (d): This subsection amends section 7 of the Dangernys 
Weapons Act (D. C. Code, sec. 22-3207), which provides that pisto| 
shall not be sold to persons the seller has reason to believe are of yy. 
sound mind or drug addicts or have been convicted of a crime of 
violence and that pistols shall not be sold to persons under 18 years of 
age. The amendment raises the age limitation to 21 years and. 
to conform with the change made by the bill to section 3 of the Dan. 
gerous Weapons Act, prohibits the sale of pistols to persons forbidden 
by that section to possess a pistol. 

Section 204 (e), (f), and (g): These subsections amend sections § 
and 10 of the Dangerous Weapons Act (D. C. Code, see. 22-3208. 
3210) by making conforming changes necessitated by the broadened 
prohibition against possessing pistols contained in section 204 () 
of the bill. 

Section 204 (h): This subsection amends section 14 of the Danger. 
ous Weapons Act (D. C. Code, sec. 22-3214), which prohibits posses- 
sion of certain dangerous weapons by anyone except police, members 
of the armed services, and other authorized personnel, by 

1. Adding switch-blade knives to the list of weapons possession 

of which is absolutely forbidden; 

2. Adding a new subsection which makes it unlawful for any- 
one to possess, with intent to use unlawfully against another, any 
imitation pistol, or a dagger, dirk, razor, stiletto, or knife with a 
blade longer than three inches, or other dangerous weapon. The 
existing penalty of a fine of up to $1,000 or imprisonment for not 


ora 


i 
more than 1 year, or both, for violating the act applies to this 
new subsection; and 

3. Raising the maximum penalty from 1 year to 10 years’ im 
prisonment, for persons convicted of violating the section after 
having previously been convicted of a violation of the section or 
a felony. 





SECTION 205—-ASSAULT ON POLICE 















OFFICER 








This section amends section 432 of the Revised Statutes, District of 
Columbia (D. C. Code, sec. 22-505), relating to assault on a police 
officer, by raising the maximum penalty for violation of the section 
from a fine of $500 or imprisonment for 2 years, as now provided, to a 
fine of $5,000 or imprisonment for 5 years, or both, and to imprison- 
ment for 10 years if a dangerous weapon is used. As previously 
explained section 201 (a) of the bill requires a minimum sentence of 
not less than 1 year in the latter case if the violation occurs after the 
person has been convicted of a violation of that section, or of a felony. 





SECTION 206—GAMBLING 










Section 206 (a): This subsection amends section 863 (a) of the 
1901 code, relating to possession of lottery or policy tickets (D. C 
Code, sec. 22-1502), by— 
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_ Banning not only the knowing possession of lottery tickets 
id similar writings but also the knowing possession of any 


al 
records used or to be used in violating the provisions of law relat- 


ng - to lotteries (D. C. Code, sec. 22-1501), setting up a gaming 
able and keeping gambling premises (D. C. Code, sec. 22-1504), 
owning an interest in a lottery or betting or making book 
on the outcome of an athletic contest (D. C. Code, see. 15- 
1508). 


or 


Creating a presumption that mere possession of any of the 
econ referred to above is knowi ing possession thereof. 
Raising the maximum penalty from a $500 fine or 6 months’ 
imprisonment, or both, to a $1,000 fine or 1 year’s imprisonment, 
or both. 

Sec tion 206 (b): This subsection amends section 866 of the 1901 
code (D. C. Code, see. 22-1505) which prohibits any person from 
permitting a gaming table or other device to be set up or used in 
premises owned, occupied, or controlled by him. As amended the 
subsection would— 

Define as “gambling premises”? any premises used or to be 
used in violating provisions of law relating to lotteries (D. C. 
Code, sec. 22-1501) or to setting up a gaming table and keeping 
oe premises (D. C. Code, sec. 22-1504). 

. Make it illegal to directly or indirectly maintain gambling 
pre mises. 

Provide for the forfeiture of all things of value used or to be 
Be in conducting a lottery, setting up or keeping any gaming 
table, bank, or device, or in maintaining a gambling premises. 

4. Raise the penalty for violation of the section from a maximum 
of $500 or imprisonment for 6 months, or both, to a fine of $1,000 
or imprisonment for 1 year, or both, for a first violation; and a 
fine of $2,000 or anprisonment for 5 years, or both, for a person 
with a prior conviction of violating the section. 

Section 206 (¢): ot his subsection amends section 869 of the 1901 code 


D, C. Code, see. 22-1508) which now prohibits any person from bet- 
i, gambling, or ‘aati book on the result of races, elections, con- 
tests, or baseball games. As amended the subsection would prohibit 


uy person from owning or possessing any chance or interest in any 
lotte ry or making or accepting a bet or making book on any athletic 
event. The amendment raises the maximum penalty which may be 
imposed for violation of the section from a $500 fine or imprisonment 
for 90 days, or both, to a $1,000 fine or 1 year’s imprisonment, or both. 

Section 206 (d): This subsection adds to the existing District 
sambling laws a section providing a so-called immunity bath provision 
for use in proceedings involving a violation of the gambling laws. 
Under this provision, when in the judgment of the United States 
attorney it is necessary in the public interest, a witness will be given 
immunity from prosecution for or on account of any matter or thing 
concerning which, after claiming his constitutional privilege against 
self-incrimination, he testifies be fore a court or grand jury in the 
District in a gambling case. This provision is substantially the same 
as many other immunity bath statutes found in the Federal laws 









S PREVENTION, DETECTION, AND PUNISHMENT OF CRIME IN p. Cc. 


SECTION 207—ARRESTS WITHOUT WARRANT 


This section permits arrests without warrant, and searches of || 
person and seizures pursuant thereto, to be made by police Officers. 5 
in the case of felonies, upon probable cause that at the time 
arrest the Person arrested 


as 


of t| 


1. Possesses implements of crime (burglar tools) in Violation o 
section 209 of the bill: 

2. Possesses a pistol in violation of section 3 of the Dangeroy, 
Weapons Act, as amended by section 204 (b) of the bill: 

3. Is carrying a weapon in violation of section 4 of the Dan. 
gerous Weapons Act, as amended by section 204 (ec) of the bil 

4. Possesses a dangerous Weapon in violation of section 14 oj 
the Dangerous Weapons Act, as amended by section 204 () 
the bill: 

5. Possesses lottery or policy tickets in violation of sect 
863 (a) of the 1901 code (D. C. Code. sec. 22-1502): or 

6. Possesses property taken in violation of section 827 of th, 
1901 code (petit larceney; D. C. Code, see. 22 2202). 


lor 


Evidence obtained pursuant to such an arrest May not be used 
any criminal proceeding against the person arrested unless at the timp 
of the arrest he was violating one of the sections referred to aboy; 

Similar authority now exists to arrest persons suspected of carrying 
Weapons in violation of section 4 of the Dangerous Weapons Act (so, 
the analysis of section 204 (ce) of the bill). The new seetion 207 
extends this authority to cover the other violations listed above 
well as violations of section 4 of the Dangerous Weapons Act. 


I 


as 


SECTION 208—-PRESENCE IN ILLEGAL ESTABLISHMENTS 


Section 208 (a): This subsection makes it a crime to be ap occupant 
or habitue of a dive. It provides that anyone found in a gambling 
joint, establishment where intoxicating liquor is sold without a licens: 
or a place where narcotics are dispensed without a license. knowing 
it is such an establishment, shall be imprisoned for not more than 
1 year or fined not more than $500, or both, unless he can give a 
good account of his presence. 

Section 208 (b): This subsection makes it a crime to work in a 
gambling joint or # place where intoxicating liquor is sold without a 
license, or narcotics are dispensed without a license. knowing that such 
is the case. The penalty is the same as provided in section 208 (a), 


SECTION 209-—POSSESSING IMPLEMENTS OF CRIME 


This section repeals the provision of the existing vagranev law which 
deals with possession of implements of crime (D. C. Code, sec. 22- 
3302), and reenacts substantially the same provision as an independent 
offense, but with an increased penalty. The new section provides 
that no person shall have in his Possession any implement for picking 
locks or pockets, or any other implement that is usually employed or 
reasonably may be employed in the commission of any crime, if he is 
unable satisfactorily to account for his possession of the implement. 
The penalty for violating the section is imprisonment for not more 
than 1 year, to which a fine of not more than $1,000 may be added 
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as opposed to a fine of not more than $300 or imprisonment for 
oot more than 90 days, or both, under the existing vagrancy provision). 
if the offender has previously been convicted of violating the section 
or of a felony, the maximum penalty is imprisonment for 10 years, 
snd, as explained in the analysis of section 201 (a), the minimum 
sentence shall not be less than 1 year. 


SECTION 210—-UNLAWFUL ASSEMBLY—PROFANE AND INDECENT 
LANGUAGE 


This section amends section 6 of the act of July 29, 1892, relating 
to unlawful assembly and profane and indecent language (D. C. 
Code, see. 22-1107) by increasing the maximum penalty from a fine 
of $25 to a fine of $250, or imprisonment for 90 days, or both (the 
ounishment by imprisonment being entirely pew). 


SECTION 211—DISORDERLY CONDUCT 


Section 211 (a): This subsection is based on a provision of the 
New York Penal Law which has proved extremely useful in curbing 
disorderly conduct in that State. There is no similarly comprehensive 
provision of District law relating to disorderly conduct. Those parts 
of the New York provision which are satisfactorily covered by existing 
District law are not included in the new section 211. 

Section 211 (b): This subsection amends section 18 of the act of 
July 29, 1892 (D. C. Code, sec. 22-109), so as to provide that violations 
of the new section 211 shall be prosecuted in the name of the District 
aid that persons fined for violating the section who fail to pay the fine 
imposed shall be committed to the workhouse for not more than 6 
months. 

SECTION 212—THREATS TO DO BODILY HARM 


This section amends section 2 of the act of July 16, 1912 (D.C 
Code, secs. 11-605 and 22-507), which now provides that persons 
convieted of threats to do bodily harm shall be required to give a 
peace bond for a period of not more than 6 months, and in default of 
the peace bond may be imprisoned for not more than 6 months. The 
amendment provides that such persons may be imprisoned not more 
than 6 months and fined not more than $500, or both, and in addition 
toor in lieu of that penalty, may be required to give a peace bond for a 
period of not more than 1 year. The additional sentencing power 
given to the court by the amendment may be used in cases where the 
threats are so serious as to warrant greater deterrent punishment. 


SECTION 213-—-RECEIVING STOLEN GOODS 


This section amends section 829 of the 1901 code (D. C. Code, 
sec, 22-2205), which makes it unlawful to receive stolen goods. The 
changes are as follows: 

1. The section now applies only where the person receiving the 
goods knows they are stolen; as amended, it applies where he knows 
or has cause to believe the goods are stolen. 

2. The section now applies only where the goods are received with 
intent to defraud the owner; as amended, an intent to defraud anyone 
is sufficient. 


S. Rept. 364. 883 —1——2 
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3. The section now provides for a penalty of up to 10 years’ jm. 
prisonment where the value of the goods received is $35 or more. and 
up to 2 years’ imprisonment where the value of the goods is Jess than 
$35. The amendment changes the line of demarcation from¥s35 to 
$100, and reduces the penalty where the value is less than $100) to 4 
fine of not more than $500 or imprisonment for not more than | vear 
or both. . 


SECTION 214—-FORNICATION 


This section makes it a crime for any unmarried man or woma 
to commit fornication in the District. The penalty for violation 0! 
this section is a fine of not more than $300 or imprisonment for not 
more than 6 months, or both. 


SECTION 215—-AMENDMENTS TO CERTAIN PENAL PROVISIONS RELATIN 
TO THE TAKING OF PROPERTY 


There are certain provisions of the 1901 code involving the illegal 
obtaining of property which provide for an increased penalty if the 
value of the property is more than $50 (or in one case $35) This 
section amends each of these provisions to make the critical amount 
$100. The provisions in questions are the following: 

1, Section 826, relating to grand larceny (D. C. Code, so: 
22-2201). 

2. Section 826c, relating to theft from vehicles (D. C. Code. 
sec. 22-2204a). 

3. Section 827, relating to petit larceny (D. C. Code, se 
22-2202). 

4. Section 828, relating to destroying stolen property (D. ( 
Code, sec. 22-2208). 

5. Section 842, relating to false pretenses (D. C. Code, sec 
22-1301). 

6. Section 85la, relating to various forms of embezzlement 
(D. C. Code, sec. 22—1207). 

7. Section 851, relating to larceny after trust (D. C. Code. 
sec. 22-2203). 


Trrte IJJ—Merropourran Pottice DeparTMENT 
SECTION 301—RECORDS—GENERAL PROVISIONS 


This section amends sections 386, 389, and 390 of the Revised 
Statutes, District of Columbia (D. C. Code, sees. 4-134. 4-135. and 
4-137), which relate to the records kept by the Metropolitan Police 
force, : 

The amendments made by subsection (a) to section 386 of the 
Revised Statutes, District of Columbia, eliminate the references 
therein to record books, thus authorizing the use of more efficient 
record forms, and provide for the keeping of additional records 
necessary for the efficient operation of the force. 

The amendmert made by subsection (b) to section 389 of the 
Revised Statutes of the District specifv which records of the force shall 
be open to public inspection. 

The amendment made by subsection (c) to section 390 of the 
Revised Statutes, District of Columbia, permits the District Com- 
missioners, On recommendation by the Chief of Police, to destroy 
obsolete and valueless records. 
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SECTION 302-—CENTRAL CRIMINAL RECORDS 


This section requires the Metropolitan Police force to keep a record 

f each case in which an individual in custody of law-enforcement 

gicers is charged with having committed a crime in the District. 
The record must show— 

|. How the individual came into custody; 

2. The charge first placed against him, and any changes in the 
charge; 

; If he is released without trial, the circumstances of his 
release; 

4. If he is tried, the judyment of the court; 

5. If he is convicted, the sentence imposed; and 

6. If he is thereafter released from a correctional institution, 
the cireumstances of his release. 

The Federal and District officers involved are required to furnish 
sich information as may be necessary for such records, so that com- 
plete central controls mav be instituted in an effort to coordinate the 
law-enforcement efforts of all agencies in the District. 


SECTION 303-—REPORTS BY [INDEPENDENT POLICE 


This section requires that all police forces operating within the 
Distriet furnish offense and arrest reports to the Metropolitan Police 
Department so that the above purposes may be carried out. 


SECTION 304—-NOTICE OF RELEASE OF PRISONERS 


This section requires that the Federal and District Parole Boards 
and the Department of Corrections of the District furnish the Chief of 
Police with information relating to the release of inmates committed 
to penal institutions so that the Metropolitan Police Department has 
notice of their release as far in advance as may be practicable. 


SECTION 305—-BONDING OF METROPOLITAN POLICE 


This section provides for bonding of all members of the Metropoli- 
tan Police Department to protect the District against loss by dis- 
honesty of policemen, who continuously during the performance of 
their duties handle property belonging to others. Section 2 of the 
act of February 28, 1901 (D. C. Code, sec. 4-109), which requires 
certain officers of the force to furnish bonds at their own expense, and 
is the only existing provision requiring the bonding of any member of 
the foree, is repealed. 


SECTION 306——-FEES FOR STORING PROPERTY 


This section amends section 413 of the Revised Statutes, District 
of Columbia (D. C. Code, sec. 4-156), so as to authorize the collection 
of a fee for private property maintained in the custody of the police 
for the purposes of safekeeping or storage. The section also provides 
that where impounded vehicles are kept for more than 7 days, a fee 
may be collected to reimburse the District for storage costs. 


SECTION 307—MOBILE LABORATORY 


This section specifically authorizes the purchase of a mobile crime 
laboratory. 
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TivLe [V—GENERAL PROVISIONS 








SECTION 401—-THE COUNCIL ON LAW 


























































ENFORCEMENT IN THE DISTRICT This 
This section establishes by legislation a permanent, continuing uae 
lots ef 
Council on Law Enforeement for the District of Columbia so that all oe 
stric 
law-enforcement efforts may be better coordinated and plans for the f: me 
improvement thereof be formulated and executed. The Council may fn), a 
y 
also recommend various legislative changes relating to the criming| M* n 
nrigoll! 
code of the District of Columbia found to be necessary. oe 
ol e 
ment 
SECTION 402—-POWERS OF INVESTIGATORS ASSIGNED TO UNITED starps ee. 
ATTORNEY open % 
This section gives to special investigators assigned to the United 
States attorney ‘the same authority with respect to service of process Sul 
now possessed by United States marshals, and the same powers tof a 
make arrests as are now possessed by members of the Metropolitan yet 
Police force of the District. a | 
the 
fe 
SECTION 403—UNITED STATES COMMISSIONER . 5s 
ame 
This section provides secretarial, clerical, and other facilities for n 
the United States Commissioner for the District of Columbia. - 
with 
SECTION 404—LICENSES FOR BOTTLE CLUBS ot 
retu 


This section amends various sections of the District of Columbia 
Alcoholic Beverage Control Act (D. C. Code, ch. 25) to provide fo 
licensing of bottle clubs under that act. For the purpose of these 
amendments, bottle clubs are premises where food, nonalcoholic 


beverages, or entertainment are sold or provided for compensation ; 
and where facilities are especially provided and service is rendered a 
for the consumption of alcoholic beverages. In order to obtain a a 
license under this provision a club must meet several standards of 
designed to make certain that it is a bona fide club. 

A club which has been licensed is subject to regulatory powers of yn 
the Commissioners, who may prescribe their hours of operation and + 
are directed not to permit them to operate on Sunday. 

It is provided that any place where an intoxicating beverage is 
manufactured, sold, kept for sale, or permitted to be consumed in 
violation of the act is a nuisance which may be enjoined or abated. e 
An action to enjoin such a nuisance is to be brought in the municipal ‘ 
court which may issue temporary and permanent injunctions re- 
straining continued violations of the act. The court may also order p 
that the place upon which the nuisance existed shall not be occupied or . 
used for 1 year. Any person who violates any such injunction may be I 


tried for contempt of court and punished by a fine of not more than 
$1,000 or imprisonment for not more than 12 months, or both. 






SECTION 405—PSYCHIATRIST AND PSYCHOLOGIST 

This section provides the services of a psychiatrist and psychologist 
to assist certain court officers, and certain officers of the Department 
of Corrections and Board of Parole, in carrying out their duties. 
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SECTION 406—RECORDS TO BE KEPT BY BONDSMEN 


This sec tion amends section 8 of the act of March 3, 1933 (D. C. 
(ode, see. 23-608), by adding a new subsection requiring that certain 
jetailed records be kept by bondsmen operating in the courts of the 
District. Heretofore, bondsmen were required by statute only to 

ave certain information at the place of detention w henever the vy signed 

, bond to release a prisoner. At that time only the name of the 
oisoner and the name of the person calling the bondsman on behalf 

{ the prisoner were required to be entered in writing. The amend- 
nent provides for full information to be kept by bondsmen and to be 
open at all times for inspection. 


SECTION 407-—EXTRADITION 


Subsection 407 (a): Under the present law a person who does some- 
thing in the District which results in a violation of the law of a State 
cannot be extradited to that State. For example, an individual in 
the District who violates a law of a State requiring him to support his 
wife and children living in that State cannot be extradited. The 
amendment provides for extradition in these cases as in other cases. 

The amendment also prescribes the procedure to be followed when 
the Governor of a State demands the extradition of a person charged 
with a crime in the State. 

Subsection 407 (b): This subsection permits the officers of States 
returning to such States with persons being extradited to keep such 
persons in the Washington Asylum and Jail for reasonable periods. 


SECTION 408—QUALIFICATIONS OF JURORS 


Section 408 (a): This subsection amends section 199 of the 1901 
code (D. C. Code, sec. 11-1402), so as to require that jurors be 
selected, as nearly as may be, from the intelligent and upright residents 
of the District. 

Section 408 (b): This subsection amends section 215 of the 1901 
code (D. C. Code, sec. 11-1407), so as to eliminate the existing re- 
quirement that jurors be under 65 years of age. 


SECTION 409—-REFUSAL TO GIVE TESTIMONY 


Section 409 (a): This subsection provides that if any officer or 
employee of the District refuses to give testimony relating to his 
office or employment on grounds of possible self-incrimination he 
shall forfeit his office or employ ment and any benefits (including 
pension) to which he would otherwise be entitled, and that he shall 
not thereafter be eligible to hold any office or employment under the 
District. 

Section 409 (b): This subsection proyides that if any former officer 
or employee of the District so refuses he shall likewise lose any benefits 
(including pension) to which he is entitled by reason of such former 
office or employment, and that he shall not thereafter be eligible for 
any office or employment under the District. 

Section 49 (c): This subsection provides that where any retirement 
pay, pension, or annuity is forfeited there shall be paid to the indi- 
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vidual an amount equal to any contributions he has made with respoe 
thereto, together with interest thereon, minus any payments rece) 
by him prior to such forfeiture. 


ved 


SECTION 410—CONTEMPT OF THE MUNICIPAL COURT 


This section consists of technical amendments to the acts definine 


the powers of the Municipal Court, designed to insure that the punish. 


ment which may be given for contempts committed before the ciy;! 
branch of the court are identical with those which may be given for 


contempts committed before the criminal branch. Such contempts 
shal! be punishable by a fine of $50 or imprisonment for 30 days 


SECTION 411—EFFECT OF REORGANIZATION PLAN NUMBERED 5 


This section relates to the taking effect of Reorganization Plan 
Numbered 5 of 1952. It provides that where any provision of this act 
refers to an office or agency abolished by that plan, such reference 
shall be deemed to be the office, agency, or officer exercising the 
functions of the office or agency so abolished. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) oftrule XXIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italics, existing law in which 
no change is proposed is shown in roman): 


Disrrict oF CotumBIA CopE 24-203 (54 Srat., Sec. 3 or Cu. 254, P. 242 


Sec. 3. (a) That hereafter, except as provided in subsections (b) and (c), in 
imposing sentence on a person convicted in the District of Columbia of a felony, 
the justice or judge of the court imposing such sentence shall sentence the person 
for a maximum period not exceeding the maximum fixed by law, and for a mini- 
mum period not exceeding one-third of the maximum sentence imposed, and any 
person so convicted and sentenced may be released on parole as herein provided 
at any time after having served the minimum sentence. Where the maximum 
sentence imposed is life imprisonment, a minimum sentence shall be imposed 
which shall not exceed fifteen years’ imprisonment. Nothing in this Act shall 
abrogate the power of the justice or judge to sentence a convicted prisoner to the 
death penalty as now or hereafter may be provided by law 

(b) The minimum sentence imposed under this section on a person convicted of an 
assault with intent to commit rape in violation of section 803 of the Act entitled ‘An 
Act to establish a code of law for the District of Columbia’, approved March 3, 1901, 
as amended (D. C. Code, sec. 22-501), or of robbery (other than robbery by stealthy 
seizure, commonly known as picking pockets) in violation of section 810 of such Act 
(D. C. Code, sec, 22-2901), or of housebreaking at night in violation of section 823 of 
such Act (D. C. Code, sec. 22—1801), shall not be less than two years, if the violation 
occurs after the person has been convicted in the District of Columbia or elsewhere of a 
crime of violence as defined in section 1 of the Act of July 8, 1932, as amended, pro- 
viding for the control of dangerous weapons in the District of Columbia (D. C. Code 
sec. 22-3201). The minimum sentence imposed under this section on a person con- 
victed of rape in violation of section 808 of the Act entitled ‘An Act to establish a 
code of law for the District of Columbia’, approved March 3, 1901, as amended 
(D. C. Code, sec. 22-2801), shall not be less than seven years if the violation occurs 
after the person has been convicted in the District of Columbia or elsewhere of a crime 
of violence, as so defined. The maximum sentence in each case to which this subsec- 
tion applies shall not be less than three times the minimum sentence imposed, and 
shall not be more than the maximum fixed by law. 








PREVENTION, DETECTION, AND PUNISHMENT OF CRIME IN D.C. 15 






ry a person convicted of — 
1) a molation of section 432 (b) of the Revised Statutes, relating to the District 
f Columbia, as amended (D. C. Code, sec. 22-505, relating to assault with a 
ngerous weapon on a police officer) occurring after the person has been con- 
ted of a violation of that section or of a felony, either in the District of Columbéa 
in another jurisdiction. 
2) a molation of section 3 of the Act of July 8, 1932, as amended, providing 
yr the control of dangerous weapons in the District (D. C. Code, sec. 22-8208, 
elating to allegal possession of a pistol), occurring after the person has been 








ehning 








UNish. onvicted of violating that section; or 
€ cly]] 3) a violation of section 209 cf the District of Columbia Law Enforcement 
( of 1953 (relating to possession of implements of crime) occurring after the 


Ae 
person has been convicted in the District of Columbia of a violation of that section 


or a felony, either in the District of Columbia or in another jurisdiction, the 
minimum sentence imposed under this section shall not be less than one year, 
and the maximum sentence shall not be less than three times the minimum 
sentence imposed nor more than the maximum fired by law 
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em pts 
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Plar 

lan 

IS act When by reason of his training and response to the rehabilitation program of 
rence the Department of Corrections it appears to the Board that there is a reasonable 


robabilitvy that a prisoner will live and remain at liberty without violating the 
iv, and that his immediate release is not incompatible with the welfare of 
iety, but he has not served his minimum sentence, the Board in its discretion 
ay apply to the court imposing sentence for a reduction of his minimum sentence. 
The court shall have jurisdiction to act upon the application at anv time prior 
to the expiration of the minimum sentence and no hearing shall be required. 
[fa prisoner ts serving a sentence fora crime for which a minimum sentence is prescribed 
hy section 3 (b) of the Act entitled ‘‘An Act to establish a Board of Indeterminate 
Sentence and Parole for the District of Columbia ana to determine its functions, and 
r other purposes’, approved July 15, 1932, as amended, his minimum sentence shall 
he reduced under this section below the minimum sentence so prescribed. 





! 
. the 
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rhat the United States District Court for the District of Columbia shall have 
power in any case, except those involving treason, homicide, rape, arson, kidnap- 
ing or any other crime for which a minimum sentence is prescribed by section 3 (b) 
of the Act entitled ‘‘An Act to establish a Board of Indeterminate Sentence and Parole 
for the District of Columbia and to determine its functions, and for other purposes’’, 
ipproved July 15, 1932, as amended, or a second conviction of a felony, after con- 
viction or after a plea of guilty of a felony or misdemeanor and after the imposi- 
tion of a sentence thereon but before commitment, and the Municipal! Court for 
the District of Columbia shall have like power, after a conviction or a plea of 
guilty in any case of misdemeanor, to place the defendant upon probation, pro- 
vided that it shall appear to the satisfaction of the court that the ends of justice 
and the best interests of the public as well as of the defendant would be subserved 
thereby, and may suspend the imposition or execution of the sentence, as the 
‘ase may be, for such time and upon such terms as it may deem best and place 
the defendant in charge of a probation officer. The probationer shall be provided 
by the clerk of the court with a written statement of the terms and conditions of 
is probation at the time when he is placed thereon. He shall observe the rules 
prescribed for his conduct by the court and report to the probation officer as 
direeted. No person shall be put on probation except with his or her consent. 
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Unitrep States Cops, Tirte 18, Section 5025 





PUBLIC LAW 300-——-82D CONGRESS 







APPLICABILITY TO DISTRICT OF COLUMBIA PRISONERS 





The District of Columbia is authorized either to provide its own facilities and 
personnel or to contract with the Director for the treatment and rehabilitation of 
committed youth offenders convicted of offenses under any law of the United 
States applicable exclusively to the District except those offenses for which minimum 
sentences are prescribed by section 3 (b) of the Act entitled *‘ An Act to establish a Board 
of Indeterminate Sentence and Parole for the District of Columbia and to determine its 
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functions, and for other purposes’’ approved July 15 1932 as amended W)}, 
undergoing treatment such committed youth offenders shall be subject to 


provisions of this chapter as though convicted of offenses not applicable exc! nivehe 
to the District 


DisTRict 






or CoLuMBIA CODE 


(a) [That it] /¢ shall not be lawful for any person or persons to 
any obscene or indecent exposure of his or her person [or their persons jin a) 
street, avenue, or alley, road or highway, open space, public square, or other pu} 
place or inclosure,] or to make any lewd, obscene, or indecent sexual proposa 
commit any other lewd, obscene, or indecent act in the District of Columbia. 
make any such obscene or indecent exposure of person in any dwelling or ot) 
building or other place wherefrom the same may be seen in any street, avi 

alley, road or highway, open space, public square, or public or private building 
inclosure,J under penalty of [imprisonment for not more than ninety days, 0; 
fine of not more than $250, for each and every such offense. J] not more then &3 
fine, or imprisonment of not more than ninety days, o 


99_ 
-e 


1112 











Sec. 9. 





AKI 









co 






r both, each and eve 





for 










othe nse. 

b) Any person or persons who shall make any obscene or indecent exposur 
of his or her person or their persons, as} commit an offense described in subsectio; 
(a), knowing he or she or they are in the presence of a child under the age 


sixteen years, shall be punished by imprisonment of not more than [six months,] 


one year. or fined in an amount not to exceed [$500] $1,000, or both, for each anid 
every such offense. 
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That all prosecutions for violations of section 211 of the District of Columbia 
Law Enforcement Act of 1953 or' any of the provisions of any of the laws or 
ordinances provided for by this act shall be conducted in the name of and for the 
benefit of the District of Columbia, and in the 













tor 


the 


same manner as now provided by 





law prosecution of offenses 
District Any person convicted of 
Columbia Law En forcement 

















against the laws and ordinances of the 
any violation of 


section 


211 of the 


Dist 


said 


Act of 1953 or' any of the provisions of this act, 


and 





who shall fail to pay the fine or penalty imposed, or to give security where th 
same is required, shall be committed to the workhouse in the District of Columbia 





for 





a term 


not 


exceeding 


six 


months for each and every 


offense. 


The 


second 





sentence of this section shall not apply with respect to any violation of section 9 (b 
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That it shall not be lawful for any person to invite, entice, persuade, or to 
acon for the purpose of inviting, enticing, or Lpe rsuading any] persuading 
any person or persons sixteen years of age or over [, in or upon any avenue, street 
road, highway, open space, alley, public square, enclosure. public building or other 
public place store, shop, or reservation or at any public gathering or assembly] 
in the District of Columbia, [to accompany, go with, or follow him or her to his 
or her residence, or to any other house or building, enclosure, or other place, ] for 
the purpose of prostitution, or any other immoral or lewd purpose, under 


penalty of not more than [$100] $250 or imprisonment for not more than ninety 
days, or both 














{And it shall not be lawfu for any person to invite, entice, or persuade. or 
address for the purpose of inviting, enticing, or persuading any such person or 
persons from any door, window porch, or portico of any house or building to enter 
any house, or go with, accompany, or follow him or her to any place whatever, 
for the purpose of prostitution, or any other immoral or lewd purpose, under the 
like penalties herein provided for the same conduct in the streets, avenues. roads 
highways, or alleys, public squares, open spaces, enclosures, public buildings or 


other publie places, stores, shops, or reservations or at any public gatherings or 
assemblies. J 
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201 









Sec. 809. 


medicine, 





Whoever, [with intent to procure the] by means of any instrument, 
other means whatever, procures or produces, or attempts to procure 07 
produce an abortion or miscarriage [of] on any woman, [prescribes or administers 
to her any medicine, drug, or substance whatever, or with like intent uses any instru- 
ment or means, J unless the same were done [when] as necessary [to preserve her 





or 










1 This phrase is inserted by section 211 of this bil 
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alth and under the direction of a competent licensed practitioner of 
“J for the preservation of the mother’s life or health and under the direction 
nt licensed practitioner of medicine, shall be imprisoned in the penitentiary 
[for] vot less than one year or not more than [five] fen years; or if the [woman 
child dies in consequence of such act, by imprisonment for not less than 
nor more than twenty years.] death of the mother results therefrom, the person 
) or producing, or attempting to procure or produce the abortion or miscarriage 
uilty of second degree murder 


District oF CoLtumBia Cope 22-3203 


Sec. 3. [No person who has been convicted in the District of Columbia or 
sewhere of a crime of violence shall own or have in his possession a pistol, within 
e Distriet of Columbia.] > No person shall own or keep a pistol, or have a pistol in 
yssession or under his control, within the District of Columbia, if 
1) he is a drug addict; 
2) he has been convicted in the District of Columbia or elsewhere of a felony; 
3) he has been convicted of violating the first section of the Act entitled ‘‘An 
Act for the suppression of ae gg in the District of Columbia’, approved 
August 15, 1935, as amended (D. C. Code, sec. 22-2701, the first section of the 
Act entitled “An Act to confer concurrent jurisdiction on the police court of the 
Dist:iet of Columbia in certain cases’, approved July 16, 1912 (keeping bawdy 
house, D. C. Code, sec. 22-2722), or the Act entitled ‘‘An Act to define and 
punish vagrancy tn the District of Columbia, and for other purposes’, approved 
December 17, 1941 (D. C. Code, title 22, chapter 33); o7 
1) he 7s not licensed under section 10 of this Act t ll weapons, and he has 
heen convicted of violating this Act. 
Vo person shall keep a pistol for, or intentionally make a pistol available to, such a 
nerson, knowing that he has been so convicted or that he is a drug addict. Whoever 
violates this section shall be punished as provided in section 15 of this Act, unless the 
olation occurs after he has been convicted of a violatien of this section. in which case 
shall be imprisoned . for not more than ten years 


District oF CoLUMBIA CopE 22-3204 


No person shall within the District of Columbia carry either openly or concealed 
r about his person, except in his dwelling house or place of business or on 
‘land possessed by him, a pistol, without a license therefor issued as herein- 
provided, or any ‘deadly or dangerous weapon capable of being so concealed 
’rovided, That arrests, without a Warrant, and searches and seizures pursuant 
may be made for violation of this section, by police officers, as in the 
i a felony upon probable cause that the person arrested is violating this 
tion at the time of the arrest; but no evidence discove ‘red in the course of any 
search, or seizure authorized by this proviso shall be admissible in any 
criminal proceeding against the person arrested unless at the time of such arrest 
he was carrying a pistol or other dangerous weapon on or about his person]. 
Whoever violates this section shall be punished as provided in section 15 of this Act, 
in'ess the violation occurs after he has been convicted in the District of Columbia of a 
violation of this section or of a felony, either in the District of ( ‘olumbia or in another 
risdiction. in which case he shall be sentenced to imprisonment for not more than 
years. 
District oF CoLtumBIA CopE 22-3207 


No person shall within the District of Columbia sell any pistol to a person who 
he has reasonable cause to believe is not of sound mind, or is forbidden by section 3 
f this Act to possess a pistol, or, [or is a drug addict, or is a person who has been 
convieted in the District of Columbia or elsewhere of a crime of violence or,] 
except when the relation of parent and child or guardian and ward exists, is under 
the age of [eighteen] twenty-one years. 


District oF CoLtumMBIA CopgE 22-3208 


No seller shall within the District of Columbia deliver a pistol to the purchaser 
thereof until forty-eight hours shall have elapsed from the time of the application 
for the purchase thereof, except in the case of sales to marshals, sheriffs, prison 
or jail wardens or their deputies, policemen, or other duly appointed law-enforce- 
ment officers, and, when delivered, said pistol shall be securely wrapped and shall 
be unloaded. At the time of applying for the purchase of a pistol the purchaser 


S. Rept. 364, 83—1——3 
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shall sign in duplicate and deliver to the seller a statement containing his ,))) 
name, address, occupation, color, place of birth, the date and hour of application, 
the caliber, make, model, and manufacturer’s number of the pistol to be purchased 
and [a statement that he has never been convicted in the District of Columbia oy 
elsewhere of a crime of violence] a statement that he is not forbidden by sectioy 
this Act to possess a pistol. The seller shall, within six hours after such applica. 
tion, sign and attach his address and deliver one copy to such person or persons 
as the superintendent of police of the District of Columbia may designat: 
shall retain the other copy for six years. No machine-gun, sawed-off shot 
blackjack shall be sold to any person other than the persons designated in s 
14 hereof as entitled to possess the same, and then only after permission to 
such sale has been obtained from the superintendent of police of the Dist: 
Columbia. This section shall not apply to sales at wholesale to licensed dea 


aor 


and 
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No pistol shall be sold (a) if the seller has reasonable cause to believe that | 
purchaser is not of sound mind or is [a drug addict or has been convicted 
District of Columbia or elsewhere of a crime of violence} forbidden by secti 
this Act to possess a jnstol or is under the age of [eighteen] twenty-one vear: 
(b) unless the purchaser is personaily known to the seller or shall present 
evidence of his identity No machine gun, sawed-off shotgun, or blackjac} 
be sold to any person other than the persons designated in section 14 her 
entitled to possess the same, and then only after permission to make such sak 
been obtained from the Superintendent of Police of the District of Columbia 
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A true record in duplicate shall be made of every pistol, machine gun, sawed-off 
shot gun and blackjack sold, said record to be made in a book kept for the purpose 
the form of which may be prescribed by the Commissioners of the District of 
Columbia and shall be personally signed by the purchaser and by the person 
effecting the sale, each in the presence of the other and shall contain the date of 
sale, the name, address, occupation, color, and place of birth of the purchaser, 
and, so far as applicable, the caliber, make, model, and manufacturer’s number 
of the weapon, and [a statement signed by the purchaser that he has never been 
convicted in the District of Columbia or elsewhere of a crime of violence] a s/ute- 
ment by the purchaser that he is not forbidden by section 8 of this Act to possess a pistol 
One copy of said record shall, within seven days, be forwarded by mail to the 
Superintendent of Police of the District of Columbia and the other copy retained 
by the seller for six years. 


District or CoLtumMBIA CopE 22-3214 


(a) No person shall within the District of Columbia possess any machine gun, 
sawed-off shotgun, or any instrument or weapon of the kind commonly known as 
a blackjack, sling shot, sand ¢ ub, sandbag, switch blade knife, or metal knuckles, 
nor any instrument, attachment, or appliance for causing the firing of any firearm 
to be silent or intended to lessen or muffle the noise of the firing of any firearms 
Provided, however, That machine guns, or sawed-off shotguns and_ blackjacks 
may be possessed by the members of the Army, Navy, or Marine Corps of the 
United States, the National Guard, or Organized Reserves when on duty, the 
Post Office Department or its employees when on duty, marshals, sheriffs, prison 
or jail wardens, or their deputies, policemen, or other duly-appointed law-enforce- 
ment officers, officers or employees of the United States duly authorized to carry 
such weapons, banking institutions, public carriers who are engaged inthe busincss 
of transporting mail, money, securities, or other valuables, wholesale dealers and 
retail dealers licensed under section 10 of this Act. 

(b) No person shall within the District of Columbia possess, with intent to us 
unlawfully against another, an imitation pistol, or a dagger, dirk, razor, stiletto, or 
knife wth a blade lorger than three inches, or other dangerous weapon. 

(c) Whoever violates this section shall be punished as provided in section 15 of this 
Act, unless the violation occurs after he has been convicted in the District of Columbia 
of a violation of this section or of a felony, either in the District of Columbia or in 
another jurisdiction, in which case he shall be imprisoned for not more than ten years. 
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ny person, without justifiable and excusable cause, shall use personal 

ce upon any member of the police force, when in the discharge of his duty, 

h person shall be deemed guilty of a misdemeanor, and shall be punishable 

imprisonment in the District jail or penitentiary not exceeding two years, or 
. fine not exceeding five hundred dollars.] 


Whoever without justifiable and excusable cause, assaults, resists, opposes, 
intimidates, or interferes with any officer or member of any police force, 
ng in the District of Columbia while engaged in or on account of the performance 
s official duties, shall be fined not more than $5,000 or imprisoned not more than 
years, or both. 
Whoever in the commission of any such acts uses a deadly or dangerous weapon 
1 imprisoned not more than ten years 
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If any person shall within the District have in his possession, knowingly, 
ticket, certificate, bill, slip token, paper, writing, or other device used, or 
) be used, or adapted, devised, or designed for the purpose of playing, carrying 
on. or conducting any lottery, or the game or device commonly known as poliev 
ttery or poliey, he shall be fined upon conviction of each said offense not more 

han $500 or be imprisoned for not more than six months, or both.J 
If any person shall, within the District of Columbia, knowingly have in his 
ssion or under his control, any record, notation, receipt, ticket, certificate, bill, 
_ token, paper, or writing, current or not current, used or to be used in violating 
ovistons of sections 863, 865. or 869 of this Act, he shall, upon conviction of 
such offense. be fined not more than $1,000 or he imprisoned for not more than 
year, or both. For the purpose of this section, possession of any record, notation, 
pt, ticket, certificate, bill, slip, token, paper, or writing shall be presumed to be 

ng possession thereof. 


al 
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PERMITTING GAMING TABLE OR DEVICE TO BE SET UP 


[Whoever in the District knowingly permits any gaming table, bank, or device 
to be set up or used for the purpose of gaming in any house, building, vessel, shed, 
booth, shelter, lot, or other premises to him belonging or by him occupied, or of 
which at the time he has possession or control, shall be punished by imprisonment 
in the jail for not more than one year or by a fine not exceeding five hundred dollars 
or both.J 

a) Any house, building, vessel, shed, booth, shelter, vehicle, enclosure, room, lot, 
or other premises in the District of Columbia, used or to be used in violating the provi- 
sions of section 863 or 865 of this Act, shall be deemed ‘“‘gambling premises’’ for the 
purpose of this section. 

(b) Lt shall be unlawful for any person in the District of Columbia knowingly, as 
owner, lessee, agent, employee, operator, occupant, or otherwise, to maintain or aid or 
permil the maintaining of any gambling premises. 

c) All moneys, vehicles, furnishings, fixtures, equipment, stock (including, without 

milation, furnishings and fixtures adaptable to nongambling uses, and equipment 
and stock for printing, recording, computing, transporting, safe-keeping, or communi- 
cation), or other things of value used or to be used— 

(1) in carrying on or conducting any lottery, or the game or device commonly 
known as a policy lottery or policy, contrary to the provisions of section 863 of 
this Act; 

(2) in setting up or keeping any gaming table, bank, or device contrary to the 
provisions of section 865 of this Act; or 

(3) in maintaining any gambling premises, shall be subject lo seizure by any 
member of the Metropolitan Police force’ or the United States Park Police, or 
the United States marshal, or any deputy marshal, for the District of Columbia, 
and shall, unless good cause is shown to the contrary by the owner, be forfeited 
to the District of Columbia by order of any court having jurisdiction, unless 
good cause is shown to the contrary by the owner, for disposition by public 
auction or as otherwise provided by law. Bona fide liens against property so 
forfeited shall on good cause shown by the lienor, be transferred from the prop- 
erty to the proceeds of the sale of the property. Forfeit moneys and other pro- 
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ceeds realized from the enforcement of this section shall be deposited 
Treasury of the United States to the credit of the District of Columbia 
(d) Whoever violates this section shall be imprisoned not more than one veq 
fined not more than $1,000, or both, unless the violation occurs after he has been cop. 
victed of a violation of this section, in which case he may be imprisoned for not mp 
than five years, or fined not more than $2,000, or both. 
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GAMBLING POOLS AND BOOK MAKING 


{it shall be unlawful tor any person or association 0: persons to bet, gan 
or make books or pools on the result of any trotting or running race of horses. 
boat race or race of any kind, or on any election, or any contest of any kind 
game of basebali Any person or association 0 persons violating the pro\ 
of this section shall be fined not exceeding five hundred dollars or be mpr 
not more than ninety days, or both 7 

It shal be unlawful for any person. or association of persons within he | 
of Columbia to purchase possess own or acquire any chance, right or inter 
tangible o, intangible, in any policy lottery or any lottery, or to make or place a het 
wager tccep! a bet or wager gamble or make books or pools on the result of an, 
athletic contest. For the purpose ot this section, the term ‘‘athletic contest’ meay 
any of the folowing wherever held or o be held: a football, baseball. softbal/, bas 
ball, hockey, or polo game, or a tennis, golf, or wrestling match, or a tennis or gol 
tournament, or a prize fight or boxing match, or a trotting or running race of horses 
or a running race of dogs, or any other athletic or sporting event or contest. Any 
person or association of persons violating this section shall be fined not more tha 
$1,000 or imprisoned not more than one year, or both. 

Subchapter 5, chapter 19, District of Columbia Code, title 22, chapter 15 j 
amended by adding the following new section: 

“Sec. 869f. (a) Whenever, in the judgment of the United States attorney for i) 
District of Columbia, the testimony of any witness, or the production of books, pap: 
or other records or documents, by any witness, in any case or proceeding involving a 
violation of this subchapter before any grand jury or a court in the District of Columbia 
is necessary in the public interest, such witness shall not be excused from testifying o 
Sag producing books, papers, and other records and documents on the grounds that 
the testimony or evidence, documentary or otherwise, required of him may tend 
incriminate him, or subject him to penalty or forfeiture; but such witness shall not by 
prosecuted or subject to any penalty or forfeiture for or on account of any gna tior 
matter or thing concerning which he is compelled, after having claimed his privilege 
against self. incrimination, to testify or produce evidence, documentary or other 
except that such witness so testifying shall not be exempt from prosecution and pun 
ment for perjury or contempt committed in so testifying. 

“(h) The judgment of the United States attorney for the District of Columbia tha 
any testimony, or the production of any books, papers, or other records or document: 
necessary in the public interest shall be confirmed in a written communication ov 
signature of the United States attorney for the District of Columbia, addressed ti 
grand jury or the court in the District of Columbia concerned, and shall be mad: 
part of the record of the case or proceeding in which such te stimony or evidence is given 
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LAny person upon whom shall be found any instrument, tool, or other impk 
ment for picking locks or pockets or that is usually employed or reasonably may 
be employed in the commission of any crime who shall fail satisfactorily to account 
for the possession of the same.] 
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That it shall not be lawful for any person or persons within the District 
Columbia to congregate and assemble in any street, avenue, alley, road, or hig! 
way, or in or around any public building or enclosure, or any park or reservatio! 
or at the entrance of any private building or inclosure, and engage in loud and 
boisterous talking or other Soandais conduct, or to insult or make rude or obscene 
gestures or comments or observations on persons passing by, or in their hearing, or 
to crowd, obstruct, or incommode the free use of any such street, avenue, alle) 
road, highway, or any of the foot pavements thereof, or the free entrance into any 
public or private building or inclosure; that it shall not be lawful for any person 
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; persons to curse, swear, or make use of any profane language or indecent or 
iseene words, or engage in any disorderly conduet in any street, avenue, alley, 
wad, highway, publie park or inclosure, public building, church, or assembly room, 
rin any other public place, or in any place where from the same ms ay be heard in 
vy street, avenue, alley, road, highway, publie park or inclosure, or other build- 
nos, or in any premises other than those where the offense was committed, under a 


nalty of not more than [twenty-five dollars] $250 or imprisonment for not more 
WW ninety days, or both. 


District oF Cotumpia Cope 22-109 


That all prosecutions for violations of section 211 of the District of Columtna Law 
Enforcement Act of 1958 or any of the provisions of any of the laws or ordinances 
provided for by this Act shall be conducted in the name of and for the benefit of 

e District of Columbia, and in the same manner as now provided by law for the 
prosecution of offenses against the laws and ordinances of the said District. Any 
nerson convicted of any violation of section 211 of the District of Columbia Law 
Enforcement Act of 1953 or any of the provisions of this Act, and who shall fail to 
nav the fine or penalty imposed, or to give security where the same is required, 
shall be committed to the workhouse in the District of Columbia for a term not 
exceeding six months for each and every offense. The second sentence of this section 
shull not apply with respect to any violation of section 9 (6) 


District oF CoLtumBiA Cope 11-605 ANp 22-507 


That the Municipal Court for the District of Columbia shall also have conecur- 
rent jurisdiction with the United States District Court for the District of Columbia 
of threats to do bodily harm, and any person convicted of such offense shall be 
[required to give bond to keep the peace for a period not exceeding six months, 
and in default of bond may be sentenced to imprisonment not exceeding six 
months. J sentenced to imprisonment not exceeding six months or a fine not exceeding 
8500, or both, and, in addition thereto or in lieu thereof, may be required to give bond 
io keep the peace for a period not exceeding one year. 


District oF CoLumBIA CoprE 22-2205 
RECEIVING STOLEN GOODS 


[Any person who shall receive or buy anything of value which shall have been 
stolen or obtained by robbery, knowing the same to be so stolen or so obtained 
by robbery, with intent to defraud the owner thereof, if the thing or things re- 
ceived or bought shall be of the value of thirty-five dollars or upward, shall suffer 
mprisonment for not less than one vear nor more than ten years; or if the value 
f the thing or things so received or bought be less than thirty- five dollars, shall 
suffer imprisonment for not more than two years.] 

Any person who shall, with intent to defraud, receive or buy anything of value 

vhich shall have been stolen or obtained by robbery, knowing or having cause to believe 
the same to be so stolen or so obtained by robbery, if the thing or things received or 
hought shall be of the value of $100 or upward, shall be imprisoned for not less than 
ne year nor more than ten years; or if the value of the thing or things so received or 
hought be less than $100, shall be fined not more than $500 or imprisoned not more 
than one year, or both. 


District of Co_tumBia Cope 22-2201 
GRAND LARCENY 


Whoever shall feloniously take and carry away anything of value of the amount 
or value of [$50] $100 or upward, including things savoring of the realty, shall 
suffer imprisonment for not less than one nor more than ten years. 


District or CoLtumBia Cope 22-2204 
THEFT FROM VEHICLES 


Whoever, after March 7, 1952. and in any period during which any restrictions 
on the sale or use of any of the articles hereinafter referred to are in effect pur- 
suant to any law of the United States, shall felonious!y take and carry away any 
oil or gasoline, or any other lubricant or fuel; or any antifreeze mixture, com- 
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pound, or solution; or any tire, tire casing, inner tube, or rim; or any wheel, tira 
chain, battery or other part. equipment. or accessory, of the value of less than 
[$50] $1700, being then and there in, on. part of. or attached to any vehicle j; 
the District of Columbia, shall suffer imprisonment for not more than three years 
Provided, That nothing in this section shall be construed to affect the offense of 
grand larceny as defined by existing law 


District or CoLumBIA CopE 22-2202 
PETIT LARCENY— ORDER OF RESTITUTION 


Whoever shall feloniously take and carry away anv property of value of less 
than [$50] $100, including things savoring of the realty shall be fined not more 
than $200 or be imprisoned for not more than one year, or both. And in all cop. 
victions for larceny, either grand or petit, the trial justice may in his sound dis. 
cretion, order restitution to be made of the value of the money or property shown 
to have been stolen by the defendant and made way with or otherwise disposed 
of and not recovered, 


District oF CoLuMBIA CopE 22-2208 
DESTROYING STOLEN PROPERTY 


Whoever shall maliciously destroy anything of value of the amount or value 
of [thirty-five] 100 dollars or upward which shall have been stolen, knowing the 
same to have been stolen, shall suffer imprisonment for not less than one year nor 
more than three years. 


District oF CoL_umBiA CopE 22-1301 
FALSE PRETENSES 


Whoever, by any false pretense, with intent to defraud, obtains from any person 
anything of value, or procures the execution and delivery of any instrument of 
writing or conveyance of real or personal property, or the signature of any persor 
as maker, indorser, or guarantor, to or upon any bond, bill, receipt, promissor: 
note, draft, or check, or anv other evidence of indebtedness, and whoever fraudu- 
lently sells, barters, or disposes of any bond, bill, receipt, promissory note, draft, 
or check, or other evidence of indebtedness, for value, knowing the same to be 
worthless, or knowing the signature of the maker, indorser, or guarantor thereof 
to have been obtained by any false pretense, shall, if the value of the property or 
the sum or value of the money or property so obtained, procured, sold, bartered, 
or disposed of is [$50] $100 or upward, be imprisoned not less than one year nor 
more than three vears; or, if less than that sum, shall be fined not more than $200 
or imprisoned for not more than one year, or both. Any person who obtains any 
lodging, food, or accommodation at an inn, boarding-house, or lodging-house. 
without paving therefor, with intent to defraud the proprietor or manager thereof 
or who obtains credit at such an inn, boarding-house, or lodging-house by the use 
of anv false pretense, or who, after obtaining credit or accommodation at such an 
inn, boarding-house, or lodging-house, absconds or surreptitiously removes his 
baggage therefrom without paying for his food, accommodation, or lodging, shall 
be deemed guilty of a misdemeanor, and upon conviction thereof in the police 
court of the District of Columbia be fined not more than $100 or imprisoned not 
more than six months, or both, in the discretion of said court. 


District oF CoLuMBIA CopBb 22-1207 


PUNISHMENT FOR VIOLATIONS OF SECTIONS 22-1202, 22-1206 


Whoever shall be guilty of any offense defined in sections 22-1202 to 22-1206, 
shall, where the thing, evidence of debt, property, proceeds, or profits be of the 
value of less than [fiftv] 100 dollars, be punished by imprisonment for not more 
than one year or a fine of not more than $200 or both. 
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District oF CoLtumBiA Cope 22-2203 


LARCENY AFTER TRUST 

Phat if any person entrusted with the possession of anything of value, including 
ings savoring of the realty, for the purpose of applving the same for the use and 
enefit of the owner or person, so delivering it, shall fraudulently convert the same 

his own use he shall, where the value of the thing so converted is [$50] $100 
r more, be punished by imprisonment for not less than one nor more than ten 
ears. or by a fine of not more than $1,000, or both; and where the value of the 
‘ing so converted is less [$50] $100 he shall be punished by imprisonment for 
t more than one vear or by a fine of not more than $500 or both: Provided, That 
othing contained in this section shall be construed to alter or repeal any section 
ontained in this chapter. 


District or CoLtumBIA Copg 4-134 


RECORDS--GENERAL COMPLAINT BOOK——REGISTRY OF LOST, MISSING, OR STOLEN 
PROPERTY—BOOK OF RECORDS OF POLICE 


[The Board of Commissioners shall cause to be kept the following books and 
records, namely: 

{First. General complaint-books, in which shall be entered every complaint 
preferred upon personal knowledge of the circumstances thereof, with the name 
and residence of the complainant 

[Second. Books of registry of lost, missing, or stolen property, for the general 
convenience of the publie and of the police of the District. 

{Third. Books of records of the police, wherein shall be entered the name of 
every member of the police force, with the time and place of his nativity, and the 
ime when he became a citizen if he was born out of the United States; his age; 
is former occupation; number and residence of family; the date of appointment 
or dismissal from office, with the cause of the latter. And in every such record 
ufficient space shall be left against all such entries wherein to make record of 
the number of arrests made by such member of the police-force, or of any special 
services deemed meritorious by the major and superintendent of police. ] 

Sec. 386. The Board of Commissioners shall cause the Metropolitan police force 
o keep the following records: 

1) General complaint files, in which shall be entered every complaint preferred 
pon personal knowledge of the circumstances thereof, with the name and residence of 
‘he complainant; 

?} Records of lost, missing, or stolen property; 

3) A personnel record of each member of the Metropolitan police force, which 
hall contain his name and residence; the date and place of his birth; his marital 
latus; the date he became a citizen, if foreign born; his age; his former occupation; 

d the dates of his appointment and separation from office, together with the cause 
f the latter; and 
Such other records as the Board of Commissioners considers necessary for the 
eficient operation of the Metropolitan police force. 


District oF CoLtumpiA Cope 4-135 


[All the books mentioned in the three preceding sections shall be, at all busi- 
ness hours, and when not in actual use, open to public inspection J 

The records required to be kept by paragraphs (1), (2), and (3) of section 386 shall 
¢ open to public inspection when not in actual use. 


District oF CoLtuMBIA CopkE 4-137 


[The Board of Commissioners shall also cause to be kept and bound all police 
returns and reports of the District.] 

All records of the Metropolitan police force shall be preserved, except that the 
Board of Commissioners, upon recommendation of the major and superintendent of 
police, may cause records which it considers to be obsolete or of no further value to 
he de stroyed. 

Disrrict oF CoLtumpia CopE 4-109 


[That the Commissioners of the District of Columbia shall require security to 
be entered into by the major and superintendent, assistant superintendent, 
aptains, lieutenants, and all other officers who may be intrusted with the keeping 
of money and valuables. ] 
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District or Cotumpia Cope 4-156 


See. 413. (a) Upon satisfactory evidence of the ownership of prope: 
money described in the preceding section he shall deliver the same to the 
his next of kin, or legal representative and to him or them only — If, in any 
it is proven impracticable for such owner. next of kin, or legal representat 
appear, the property clerk may deliver such property or money to any yy 
having a duly executed power of attorney from such owner, or his next « 
or legal representative, upon the filing of such power of attorney in the offi 
said clerk and the signing of a receipt for such property or money 

b) In the event two or more persons claim ownership of any such proyy 
or money, the property clerk may give notice by registered mail to all suc! 
ants of whom he shall have knowledge of the time and place of a hearing t 
mine the person to whom the property or money shall be delivered 
time and place so designated the property clerk shall hear and receive « 
of ownership of the property or money concerned, and shall determine the idk 
of the owner \fter such hearing, the property clerk shall deliver the pre 
or money to the person who the property clerk determines is the owner. his 
of kin, or legal representative and to hire or them only If. in anv case, j 
proven impracticable for such owner, next of kin. or legal representative to apps 
the property clerk may deliver such property or money to any person having 4 
duly executed power of attorney from such owner bis next of kin’ or legal repr 
sentative, upon the filing of such power of attorney in the office of said clerk and 
the signing of a receipt for such property or money 

(ce) The property clerk shall not be liable in damaves for anv official acti: 
performed hereunder in good faith 

(d) Except as provided in sections 420, 421. and 422 hereof, no property 
money in the possession of the property clerk alleged to have been felonious, 
obtained or to be the proceeds of crime shall be delivered under this section if it 
is required to be held under the provisions of seetion 415 hereof; nor shall it b 
delivered within one vear after the date of receipt of said property or money by 
the property clerk unless the United States attorney in and for the District of 
Columbia shall certifv that sueh property or money is not needed as evidence ir 
prosecution of a crime Before delivering any property coming into his custody as a 
result of the death of the owner ov the crecuiion by the Tnited States Marshal of a judg- 
ment to recover possession of real property or any property which is lost. abandon 
or alleged to have been teloaniausty obtained or to be the proceeds of crime. the propert 
clerk shail collect from the person claiming the pooperty a fee, to be fired under req 
tions preserobed hy the Board of Commissioners, to reimburse the Distrret of Columby 
for the cost of services rendered by the Metropolitan Police force in taking custody o 
protecting. and storing the propertu 


District oF CoLtumBia Copg 25-107 
POWERS OF COMMISSIONERS—RULES AND REGULATIONS—-LICENSES 


The Commissioners are hereby authorized to prescribe such rules and regulatious 
not inconsistent with this chapter as they may deem necessary to carry out the 
purposes thereof and to control and regulate the manufacture. sale, keeping 
for sale offer tor sale, solicitation ot orders for sale, importation, exportation, and 
transportation of alcoholic beverages in the District of Columbia for the protection 
of the public health comfort safetv and morals [.], and the Commissioners are 
further authorized to prescribe such rules and regulations noi inconsistent with this 
Act as they may deem necessary to property and adequately contral the consumption of 
alcoholic beverages on premises licensed under paragraph (1) of section 11 of this Act, 
with specific authority to prescribe the hours during which alcoholic beverages may he 
consumed on such premises, 


District oF COLUMBIA Cope 25-109 [20: 1909} 
SALE WITHOUT LICENSE PROHIBITED— EXCEPTIONS 


(a) No individual, partnership, association, or corporat.on shall, within th 
District of Columbia, manufacture for sale, keep for sale, or sell anv alcoholic 
beverage without having first obtained a license under this chapter for such 
manufacture or sale, except as provided in seetion 25 13) 

/t shall be uniawtul for any person operatina any premises where food nonalcoholic 
heveraqes or entertarnmeni are soid or provided for compensation ana where facilities 
are especially provided and service ite endered tor the consumption o} alcoholic 
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pperages, who does not possess a 'icense under this Act. to permit ‘he consumption of 
++ alcohotte beverages on such premises 

bh) No individual shall within the District ot Columbia offer tor sale or solicit 
wy order for the sale of any alcoholic beverage irrespective of whetier such sale 
= to be made within or without the District of Columbia, unless such individual 
has first obtained a license of the character described in section 11, subsection (k). 

Nothing in this subsection shall apply to any offer for sale or solicitation made 
ipon the premises designated in the license of the vendor 

No individual shall within the District of Columbia offer any beverage for sale 
to, or solicit orders for the sale of any beverage from. any person not a licensee 
inder this chapter, irrespective of whether such sale is to be made within or 
vithout the District of Coiumbia. 

c) A physician may administer alcoholic beverages to a bona fide patient in 
ases of actual need when, in the judgment o the physician, the use of alcoholic 
beverages is necessary 

d) A dentist who deems it necessary that a bona fide patient being then under 
treatment by him is in actual need of and should be supplied with alcoholic 
beverages as a stimulant or restorat've. may administer to the patient alcoholic 
beverages 

e) A veterinarian who deems it necessary may, in the course of his practice, 
administer or cause to be administered alcoholic beverages to a dumb animal. 

(f) A person in charge of an institution regularly conducted as a hospital or 
sanatorium for the care of persons in ill health, or as a home devoted exclusively 
to the care of aged people, may administer or cause to be administered aleoholie 
beverages to any bona fide patient or inmate of the institution who is in need of 
the same, either by way of external application or otherwise for emergency medic- 
inal purposes, and may charge for the alcoholic beverages so administered. (Jan. 
24, 1934, 48 Stat. 323, ch. 4, § 9.) 


Disrrict oF CotumriA Cope 25-110 [20: 1910] 
LICENSES—APPLICATIONS FOR—TO WHOM GRANTED—RECORDS 


The Board is authorized to issue licenses to individuals, partnerships, or corpo- 
rations, but not to unincorporated associations, on application duly made therefor, 
for the manufacture, sale, offer for sale, consumption on premises of clubs where 
food, nonalcoholic beverages, or entertainment are sold or provided for compensation, 
or solicitation of orders for sale of alcoholic beverages within the District of 
Columbia. The Board shall keep a full record of all applications for licenses, 
and of all reeommendations for and remonstrances against the granting of licenses 
and of the action taken thereon. 


District or CotumpBia Cope 25-111 [20:1911] 
LICENSE CLASSIFICATIONS—FEES 


Licenses issued under authority of this chapter shall be of [eleven] twelve 
kinds: 

a) MANUFACTURER'S LICENSE, CLASS A.—To operate a rectifving plant, 
a distillery, or a@ winery. Such a license shall authorize the holder thereof to 
operate a rectifving plant for the manufacture of the products of rectification by 
purifving or combining aleohol, spirits, wine, or beer; a distillery for the manu- 
facture of alcohol or spirits by distillation or redistillation; or a winery for the 
manufacture of wine; at the place therein described, but such license shall not 
authorize more than one of said activities, namely, that of a rectifying plant, 
a distillery, or & winery, and a separate license shall be required for each such 
plant. Sueh a license shall also authorize the sale from the licensed place of the 
produets manufactured under such license by the licensee to another license 
holder under this chepter for resale or to a degler licensed under the laws of any 
State or Territory of the United States for.resale. It shall not authorize the sale 
of beverages to any other person except 2s may be provided by regulations pro- 
mulgated by the Commissioners under this chapter. The annual fee for such 
license for a rectifying plant shall be $3,500; for a distillery shall be $3,500; and 
for a winery shall be $500: Provided, however, That if a manufacturer shall operate 
a distillery only for the manufacture of alcohol and more than 50 per centum of 
such alcohol is sold for nonbeverage purposes, the annual fee shall be $1,000. 
If said manufacturer holding a license issued at the rate last mentioned shall sell 
during any license period 50 per centum or more of said alcoho! for beverage 
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purposes, he shall pay to the Collector of Taxes the difference between the | 
fee paid and the license fee for a distiller of spirits. 

(b) MANUFACTURER’S LICENSE, CLASS B.—To operate a brewery. % 
license shall authorize the holder thereof to operate a brewery for the manufac: 
of beer at the place therein described. It shall also authorize the sale fro ‘ 
licensed place of the beer manufactured under such license to another |yeeys, 
holder under this chapter for resale or to a dealer licensed under the laws of 4 
State or Territory of the United States for resale, or to a consumer, Said many 
facturer may sell beer to the consumer only in barrels, kegs, and sealed bott| 
and said barrels, kegs, and bottles shall not be opened after sale, nor the contents 
consumed, on the premises where sold. The annual fee for such license 
be $2,500. 

(c) WHOLESALER’S LICENSE, CLASS A.—Such a license shall authorize the ho 
thereof to sell beverages from the place therein described to another lic 
holder under this chapter for resale or to a dealer licensed under the laws of » 
State or Territory of the United States for resale, and, in addition, in the ea, 
of beer or light wines, to a consumer, said beverages to be sold only in barr 
kegs, sealed bottles, and other closed containers, which said barrels, kegs, sea\; 
bottles, and other closed containers shall not be opened after sale, nor the « 
tents consumed, on the premises where sold. It shall not authorize the sal: 
beverages to any other person except as may be provided by regulations pron 
gated by the Commissioners under this chapter. No holder of such a licens 
except a wholesale druggist or a wholesale grocer shall be engaged in any busi: 
on the premises for which the license is issued other than the sale of alcoho 
and non-alcoholic beverages. The annual fee for such license shall be $1,500 

(d) WHOLESALER’S LICENSE, CLASS B.—Such a license shall authorize the holder 
thereof to sell beer and light wines from the place therein described to another 
license holder for resale or to a dealer licensed under the laws of any State or 
Territory of the United States for resale, or to a consumer in barrels, kegs, sealed 
bottles, and other closed containers, which said barrels, kegs, sealed bottles, a: 
other closed containers shall not be opened after sale nor the contents consum 
on the premises where sold. The annual fee for such license shall be $750. 

(e) RETAILER’sS LICENSE. CLASS A.—Such a license shall authorize the holder 
thereof to sell beverages from the place therein described and to deliver the same 
in the barrel, keg, sealed bottle, or other closed container in which the same was 
received by the licensee, which said barrel, keg, sealed bottle, or other closed 
container shall not be opened nor the contents consumed on the premises wher 
sold. Such license shall not authorize the licensee to sell to other licensees for 
resale. 

The annual fee for such license shall be $750. 

(f) RerarLer’s LICENSE, CLAss B.—Such a license shall authorize the holder 
thereof to sell beer and light wines from the place therein described and to delive: 
the same in the barrel keg, sealed bottle, or other closed container in which t! 
same was received by the licensee, which said barrel, keg, sealed bottle, or othe 
closed container shall not be opened nor the contents consumed on the premises 
where sold. Such license shall not authorize the licensee to sell to other licensees 
for resale. 

The annual fee for such license shal! be $100. 

(g) RETAILER’S LICENSE, CLASS C.—Such a license shall be issued only for a bona 
fide restaurant, hotel, or club, or a passenger-carrying marine vessel serving meals 
or a club ear or a dining car on arailroad. It shal] authorize the holder thereof t 
keep for sale and to sell spirits, wine, and beer at the place therein described for 
consumption only in said place Except the case of clubs, pin hotels, and passe! 
ger-carrying marine vessels serving meals in interstate commerce of one hundred 
miles or more, no beverage shall be sold or served to a customer in any closed con- 
tainer. In the case of restaurants and passenger-carrving marine vessels and club 
ears or dining cars on a railroa®’, said spirits and wine, except light wines, shal! be 
sold or served only to persons seated at public tables or at bona fide lunch counters 
except that spirits, wine, and beer may be sold or served to assemblages of mor 
than six individuals in a private room when such room has been previously ap- 
proved by the Board. In the case of hotels, said beverages may be sold and served 
only in the private room of a registered guest or to persons seated at public tables 
or to assemblages of more than six individuals in a private room, when such roo 
has been previously approved by the Board. Beer and light wines may also be 
sold and served to persons seated in bona fide lunch counters. And in the case ol 
clubs, said beverages may be sold and served in the private room of a member ot 
guest of a member, or to persons seated at tables. No license shall be issued to a 
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ib which has not been established for at least 3 months immediately prior to 

taking of the application for such license. All alcoholic beverages offered for 
sale or sold by the holder of such licenses may be displayed and dispensed in full 
sight of the purchaser 

lhe fee for such a license shall be for a restaurant, $500 per annum; for a hotel, 
inder one hundred rooms, $500 per annum; for a hotel of one hundred or more 
rooms, $1,000 per annum; for a club, $250 per annum; for a marine vessel serving 

ieals in interstate commerce of one hundred miles or more and for each railroad 
lining car or club car, $2 per month or $10 per annum: Provided, That such 
license may be issued to any company engaged in interstate commerce covering 
all dining, club, and lounge cars operated by such company on railroads within 
the Distriet of Columbia upon the payment of an annual fee of $60; for all other 
passenger-carrying marine vessels serving meals, $50 per month or $500 per 
annum. 

h) RETAILER’S LICENSE, CLASS D.—Such a license shall be issued only for a 
bona fide restaurant, tavern, hotel, or club, or a passenger-carrying Marine vessel 
serving meals, light lunches, or sandwiches, or a club car or a dining car on a 
railroad. Such a license shall authorize the holder thereof to sell beer and light 
wines at the place therein described for consumption only in said place Except 
i the ease of clubs and hotels, no beer or light wines shall be sold or served to a 
eustomer in any closed container. In the case of restaurants, taverns, and 
nassenger-carrving marine vessels and club cars or dining cars on a railroad, 
said beer and light wines shall be sold or served only to persons seated at public 
tables or at bona fide lunch counters, except that beer and light wines may be 
sold or served to assemblages of more than six individuals in a private room when 
such room has been previously approved by the Board. In the case of hotels, 
beer and light wines may be sold and served only in the private room of a regis- 
tered guest or to persons seated at public tables or at bona fide lunch counters or 
to assemblages of more than six individuals in a private room when such room 
has been previously approved by the Board. And in the case of clubs, beer and 
light wines may be sold and served in the private room of a member, or guest of 
a member, or to persons seated at tables. No license shall be issued to a club which 
has not been established for at least three months immediately prior to the mak- 
ing of the application for such license. 

The annual fee for such a license shall be $200; except that in the case of a marine 
vessel the fee shall be $20 per month or $200 per annum, and in the case of each 
railroad dining car or club car $1 per month or $10 per annum: Provided, That 
such a license may be issued to any company engaged in interstate commerce 
covering all dining, club, and lounge cars operated by such company on railroads 
within the District of Columbia upon the payment of an annual fee of $30. 

i) ReTAILER’S LICENSE, CLASS E.—Such a license shall authorize a person 
entitled to retail, compound, and dispense medicines and poisons, to settle from 
the place therein described, beverages in sealed packages, not to exceed one quart 
each, for medical purposes, and only upon prescription of a duly-licensed practic- 
ing physician for liquors as defined by the United States Pharmacopoeia. Such 
kage shall not be opened after sale, nor its contents consumed, on the premises 

here sold. Such prweesee: when, filled, shall be canceled by writing across 
its face the word ‘‘Canceled”’ together with the date on which it is presented and 
filled, and such prescriptions shall be numbered consecutively as filled and kept 
on file in consecutive order. No such prescription shall be refilled. The annual 
fee for such license shall be $25. 

j) ReralLER’s LICENSE, CLASS F.—Such license shall authorize the holder 
thereof temporarily to sell beer and light wines on the premises therein described 
for consumption on the premises where sold. Such permits may be issued for a 
banquet, pienic, bazaar, fair, or similar publie or private gathering, where food 
is served for consumption on the premises. No beer or light wines shall be sold 
or served to a customer in any unopened container. The issuance of such a 
permit shall be solely in the discretion of the Board. The fee for each such license 
shall be $5 per day. . 

k) Souicrror’s LICENSES.—Such a license shall authorize the licensee to offer 
for sale to or solicit orders from licensees for the sale of any beverage. 

\ solicitor’s license shall set forth the name of the vendor whom the solicitor 
represents and such solicitor shall not represent any vendor whose name does not 
appear upon such license. 

The annual fee for such license shall be $100. 

(1) CONSUMPTION LICENSE FOR A CLUB.—Such a license shall be issued only 
for aclub. The word ‘‘club” within the meaning of this paragraph is a corporation 
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for the promotion of some common object (not including corporations organized pr 
conducted for any commercial or business purpose, or for money profit), owning, hir ing 
or leasing a building or space in a building of such extent and character as jn th, 
judqment of the Board may be suitable and adequate for the reasonable and comfortabj; 
use and accommodations of its members and their quests; and the affairs and may age- 
ment of such corporation are conducted by a hoard of directors, executive committe, 
or similar body chosen by the members at least once each calendar year, and no officer 
agent, or employee of the club is paid, directly or indirectly, or receives in the form of 
salary or other compensation, any profit from the conduct and operation of the ely) 
beyond the amount of such salary as may be fixed and voted by the members or by its 
directors or other governing body. No license shall be issued to a club which has not 
been established for at least three months immediately prior to the makina of the 
application for such license. Such a license shall authorize the holder thereof to permii 
consumption of alcoholic beverages on such parts of the licensed premises as may by 
aprroved by the Board. The annual fee for such a license shall be $100. 

Nothing in this chapter shall be construed as repealing any portion of section 7 
of the District of Columbia Appropriations Act for the fiscal vear ending June 30, 
1903, approved July 1, 1902, as amended. 


District or CoLtumpia Cope 25-115 [20: 1914] 


APPLICATIONS FOR LICENSES QUALIFICATION OF APPLICANTS-—MORAL CHAR 
ACTER——CITIZENSHIP-— PRIOR CONVICTIONS~—OWNERSHIP—INTEREST OF MAN 
FACTURER IN RETAIL BUSINESS~-CHARACTER OF PREMISES ADVERTISIN( 
APPLICATION HEARING OF PROTESTS~—OBJECTION OF PROPERTY OWNERS 
REMOVAI OF BONDED LIQUOR FROM GOVERNMENT WAREHOUSES BOND 
PENALTY 


(a) Any individuel, partnership, or corporation desiring a license under this 
chapter shall file with the Board an application in such form as the Commissioners 
may prescribe, and such application shall contain such additional information es 
the Board may require, and (except in the cese of an application for a manufae. 
turer’s license, retailer’s license, cless Ek, or solicitor’s license) shall contain a 
statement setting forth the name end eddress of the true and actual owner of the 
premises upon which the business to be licensed is to be conducted. Before a 
license is issued the Boerd shall setisfy itself: 

1. That the erplicent, if an individuel, or, if a partnership, eech of the members 
of the partnership, or, if @ corporetion each of its principal officers and directors 
is of good moral cheracter end generelly fit for the trust to be in him reposed 

2. That the apy licent, if en individual, or, if a partnership, each of the members 
of the partnership, or, if a corporation, each of its principal officers, is a citizer 
of the United States, not less then twenty-one vears of age, and hes not, withir 
five years prior so the filing of such applicetion, been convicted of a misdemeenor 
under the National Prohibition Act, as amended end supplemented, or, withir 
ten vears prior to such filing, been convicted of any felony. 

3. Exeept in the case of an epplication for a solicitor’s license, that the applicant 
is the true and actual owner of the business for which the license is desired, and 
that he intends to carry on the business authorized by the license for himself 
and not as the agent of any individual, partnership, association, or cory oratior 
and that he intends to superintend in person the management of the business 
licensed, or intends to have some other person, to be approved by the Boerd 
manage the business for him, which said manager must possess ell of the quali- 
fications required of & licensee hereunder. 

1. That in the case of an applicant fer a wholesaler’s license or a retailer's 
license (exeept a retailer’s license class FE), no manufecturer or wholeseler of 
beverages other than the applicant (ineluding a stockholder holding 25 yer 
centum or more of the common stock, or an officer of any manufacturer or who! 
saler of beverages, if such manufacturer or wholesaler is @ corporation), hes such a 
substantial interest, direct or indirect, in the business for which the license is 
requested, or in the } remises in respect of which such license is to be issued, es i! 
the judgment of the Board mey tend to influence such licensee to purchese bever 
ages from such manufacturer or wholesaler, and thet such business will not | 
conducted with any money, equipment, furniture, fixtures, or property rented 
from or loaned or given by any such manufacturer or wholesaler (including suc! 
stockholder or officer) or sold by such manufacturer or wholesaler (ineluding such 
stockholder or officer) to any such licensee for less than the fair market value or 
upon a conditional sale agreement or chattel trust. 
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— 


5. That the place for which the license is to be issued is an appropriate one 
considering the character of the premises, its surroundings, and the wishes of the 
persons residing or owning property in the neighborhood of the premises for which 
the license is desired. 

b) Before granting a [retailer's] license[,] under section 11 (1) of this Aci 
ra retailer’s license, except a retailer’s license class E or class F, the Board shall 
give notice by advertisement published once a week and for at least two weeks 
in some newspaper of general circulation published in the Distriet of Columbia 
The advertisement so published shall contain the name of the applicant and a 
de or stag by street and number, or other plain designation, of the particular 
location for which the license is re que sted and the class of license desired Such 
notice shall state that remonstrants are entitled to be heard before the granting 
of such licenses and shall name the time and place of such hearing. There shall 
also be posted by the Board a notice, in a conspicuous place, on the outside of the 
premises. This notice shall state that remonstrants are entitled to be heard before 
the granting of such license and shall name the same time and place for such hear- 
as set out in the public advertisement; and, if remonstrance against the grant- 
of such license is filed, no final action shall be taken by the Board until the 
remonstrant shall have had an opportunity to be heard, under rules and regula- 
tions prescribed by said Board. Any person wilfully removing, obliterating. 
marring, or defacing said notice shall be deemed guilty of a violation of this 
chapter. The provisions of this subsection relating to notice by advertisement 
in some newspaper of general circulation shall not apply to the issuance of a 
license to a retailer for any place of business if such retailer is the holder of a 
license of the same class for the same place and if said last-mentioned license is 
in effect on the date the application for the new license is filed 

ce) Exeept in the case of a retailer's license class C [or class D,] , class D or a 
license issued under section 11 (1) of this Act, to be issued for a hotel or club, ora 
retailer’s license class B or class E, no place for which a license under this chapter 
has not been issued and in effect on the date the written objections hereinafter 
provided for are filed, shall be deemed appropriate if the owners of a majority of 
the real property within a radius of six hundred feet of the boundary lines of the 
lot or — of ground upon which is situated the place for which the license is 
or shall, on a form to be prescribed by the Commissioners filed with the 
Board, object to the granting of such license. In determining the sufficiency of 
such objec tions the owners of all such property not lying within a residential use 
district as defined in the zoning regulations and shown in the official atlases of the 
Zoning Commission shall be taken as consenting to the granting of such license, 
except that the Commissioners shall have power to file objections on behalf of 
any property lving within such radius owned by the United States or the District 
of Columbia. This subsection shall be construed as a limitation upon the dis- 
cretion of the Board in granting a license and not as a limitation upon the dis- 
cretion of the Board in refusing a license: Provided, however, That none of the 
provisions of this chapter shall prevent the Board from promulgating regulations 
to permit the lawful bona fide owners of warehouse receipts for bonded liquors 
stored in Government warehouses either in the District of Columbia or else- 
where from withdrawing such bonded liquors for personal use on payment to the 
Collector of Taxes for the District of Columbia, texes at such rates as provided 
in this chapter: Provided, That such bona fide holder of sueh warehouse receipts 
held legal title to such warehouse receipts prior to the passage of this chapter 

d) A separate application shall be filed with respect to each place of business, 
except that a company engaged in interstate commerce may file one application 
for a license for the operation thereunder of all of its dining, club, and lounge cars 
operated on railroads within the District of Columbia. The required license fee 
shall be paid to the collector of taxes and his duplicate receipt shall accompany the 
application for license In the event the license is denied the fee shall be returned. 
Every such application shall be verified by the affidavit of the applicant, if an 
individual, or by all of the members of a-partnership, or by the president or vice 
president of a corporation If any false statement is knowingly made in such 
application, or in any accompanying statement under oath which may be required 
by the Commissioners or the Board, the person making the same shall be deemed 
guilty of perjury. The making of a false statement in any such application, or 
in any such accompanying statement, whether made with or without the knowl- 
edge or consent of the applicant, shall, in the diseretion of the Board, constitute 
sufficient cause for the revocation of the license. 


in 
Ihe 
ne 











30 PREVENTION, DETECTION, AND PUNISHMENT OF CRIME IN DP, ¢ 


District or CoLtumsira Cope §25-121 [20: 1920] 
SALE TO MINORS OR INTOXICATED PERSONS—LIABILITY OF LICENSEE 


Licenses issued hereunder shall not authorize the sale or delivery of beverages 
with the exception of beer and light wines, to any person under the age of twent 
one years, or beer or light wines to any person under the age of eighteen years 
either for his own use or for the use of any other person; or the sale, service. op 
delivery of beverages to any intoxicated person, or to any person of notoriously 
intemperate habits, or to any person who appears to be intoxicated; and ignorance 
of the age of such minor shall not be a defense to any action instituted und ; 
section. No licensee shall be liable to any person for damages claimed to arise 
from refusal to sell such alcoholic beverages 

No person being the holder of a license issued under section 11 (1) of this Act shall 
permit on the the licensed premises the consumption of alcoholic beverages th the 
exception of beer and light wines, by any person under the age of twenty-one years 
or permit the consumption of beer and light wines by any person under the age of 
eighteen years; or the consumption of any beverage by any intoxicated person, or ar 


person of notoriously intemperate habits, or any person who appears to be intoxicated 
and ignorance of the age of any such minor shall not be a defense to any action 
instituted under this section No licensee shall be liable to any person for damages 





claimed to arise from refusal to permit the consumption of any beverage or 
premise licensed under section 11 (l) of this Act. 


District or CotumBrta Cope 25-128 [20: 1928] 


DRINKING OF ALCOHOLIC BEVERAGE IN STREET, ALLEY. PARK, PARKING, OR UN. 
LICENSED PUBLIC PLACE FORBIDDEN INTOXICATION IN STREET, ALLEY, PARK 
OR PARKING FORBIDDEN-—-PENALTY 


(a) No person shall in the District of Columbia drink any alcoholic beverage 
in any street, alley, park, or parking; or in any vehicle in or upon the same; or in 
or upon any premises where food, nonalcoholic beverages, or entertainment are sold or 
provided for compensation not licensed under this Act; or in any place to which the 
pub lie is invited for which a license has not been issued hereunder permitting the 
sale and consumption of such alcoholic beverage upon such premises [;] except 
premises licensed under section 11 (1) of this Act; or in any place to which the | vu blic 
is invited (for which a license under this Act has been issued) at a time when the 
sale of such alcoholic beverage on the premises is prohibited by this Act or by the 
regulations promulgated thereunde ro. or in any place for which a license wader 
section 11 (1) of this Act has been issued at a time when the consumption of such 
alcoholic beverages on the premises is prohibited by regulations promulgated under 
this Act. No such person shall be drunk or intoxicated in any street, alley, park, 
or parking; or in any vehicle in or upon the same or in any place to which the 
public is invited or at any public gathering and no person anywhere shall be drunk 
or intoxicated and disturb the peace of any person. 

(b) Any person violating the provisions of this section shall be punished by a 
fine of not more than $100 or by imprisonment for not more than [thirty days or 
by both such fine and imprisonment in the discretion of the court for the first 
offense; by a fine of not more than $200 or by imprisonment for not more than 
sixty days or by both such fine and imprisonment in the discretion of the court 
for the second offense, or by a fine of not more than $500 or by imprisonment for 
not more than six months or by both such fine and imprisonment in the discretion 
of the court for each subsequent offense. J ninety days, or both. 


District or CotumBia Cope 25-129 [20: 1929] 


SEARCH WARRANTS FOR ILLEGAL ALCOHOLIC BEVERAGES-——-PENALTY FOR RESISTING 
OFFICER—DISPOSITION OF ILLEGAL BEVERAGES-——-PAYMENT OF BONA FIDE LIENS 


(a) A search warrant may be issued by any judge of the police court of the] 
Municipal Court for the District of Columbia or by a United States [Commis- 
sioner] commissioner for the District of Columbia when any alcoholic beverages 
are manufactured for sale, [or] sold or consumed in violation of the provisions of 
this Act, and any such alcoholic beverages and any other property designed for 
use in connection with such unlawful manufacture for sale, keeping for sale, [ ] 
selling, or consumption may be seized thereunder, and shall be subject to such 
disposition as the court may make thereof, and such alcoholic beverages may be 
taken on the warrant from any house or other place in which it is concealed. 
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487TH Strat. 319 


The District of Columbia Alcoholic Beverage Control Act, as amended, is 
her amended by adding at the end thereof a new section to be numbered 41, 
to read as follows: 

Sec. 41. (a) Any building, ground, premises, or place where any intoxicating 
qe is manufactured, sold, kept for sale, or permitted to be consumed in violation 


his Act is hereby declared to be a nuisance, and may be enjoined and abated as 
hereinaf er provided, 
‘(h) An action to enjoin any nuisance defined in subsection (a) of this section may 


¢ brought in the name of the District of Columbia by the corporation counsel of the 
District of Columbia, or any of his assistants, in the civil branch of The Municipal 
rt for the District of Columbia against any person conducting or maintaining such 
isance or knowingly permitting such nuisance to be conducted or maintained, 
The rules of the Municipal Court for the District of Columbia relating to the granting 
fan injunction or restraining order shall be applicable with respect to actions brought 
nider this subsection, except that the District as complaining party shall not be re- 
ed to furnish bond or security. It shall not be necessary for the court to find the 
lding, ground, premises, or place was being unlawfully used as aforesaid at the 
me of the hearing, but on finding that the material allegations of the complaint are 
the court shall enter an order restraining the defendant from manufacturing, 
elling, keeping for sale, or permitting to be consumed any alcoholic beverage in viola- 
tion of this Act. When an injunction, either temporary or permanent, has been 
granted it shall be binding on the defendant throughout the District of Columbia. 
L’pon final judgment of the court ordering such nuisance to be abated, the court may 
wrder that the defe ndant, or any one claiming under him, shail not accupy or use, for a 
period of one year thereafter, the builaing, ground, premises, or place upon which the 
nuisance existed, but the court may, in its uiscretion, permit the defendant to occupy 
wv use the said building, ground, premises, or place, if the defe ndant shall give bond 
sufficient security to be approved by the court, in the penal and liquidated sum of 
not less than $500 nor more than $1,000, payable to the District of Columbia and 
md ne that intoxicating beverages will not thereafler be manufactured, sold, kept 
for sale, or permitted to be consumed in or upon the building, ground, premises, or 

ace ir visldtien of this Act. 

‘(c) In the case of the violation of any injunction, temporary or permanent, ren- 
dered pursuant to the provisions of this section, proceedings for punishment for 
contempt may be commenced by the corporation counsel or any of his assistants, by 

i filing with the court in the same case in which the injunction was issued a petition 
inder oath setting out the alleged offense constituting the violation and serving a copy 
of said petition upon the defendant requiring him to appear and answer the same 
within ten days from the service thereof. The trial shall be promptly held and may 
be upon affidavits or either party may demand the production and oral examination 
‘the witnesses. Any person found guilty of contempt under the provisions of this 
section shall be punished by a fine of not more than $1,000 or by imprison ment for 
not more than twelve months, or by both such fine and imprisonment.’ 


yu 


District oF CoLtumBIA CopE 23-608 


Src. 8. (a) It shall be the duty of the juvenile court and the criminal divisions 
of the United States District Court for the District of Columbia and of The 
Municipal Court for the District of Columbia, each, to provide, under reasonable 
rules and regulations, the qualifications of persons and corporations applying for 
authority to engage in the bonding business in criminal cases in the District of 
Columbia, and the terms and conditions upon which such business shall be carried 
and no person or corporation shall, either as principal, or as agent, clerk, or 
resentative of another, engage in the bonding business in any such court until 
he shall by order of the court be authorized to do so. Such courts, in making 
such rules and regulations, and in granting authority to persons to engage in the 
bonding business, shall take into considération both the financial responsibility 
and the moral qualities of the person so applying, and no person shall be permitted 
to engage, either as principal or agent, in the business of becoming surety upon 
bonds for compensation in criminal cases, who has ever been convicted of any 
ffense involving moral turpitude, or who is not known to be a person of good 
moral character. It shall be the duty of each of said courts to require every 
person qualifying to engage in the bonding business as principal to file with said 
court a list showing the name, age, and residence of each person emploved by said 
bondsman as agent, clerk, or representative in the bonding busine am, and require 
an affidavit from each of said persons stating that said person will abide by the 
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terms and provisions of this Act. Eaeh of said courts shall require the autho; ) 
of each of said persons to be renewed from time to time at such periods a 
court may by rule provide, and before said authority shall be renewed the 
shall require from each of said persons an affidavit that since his previous 
fication to engage in the bonding business he has abided by the provisions 
Act, and any person swearing falsely in any of said affidavits shall be 
perjury. 

(b) Each such court shall prescribe such rules and regulations as may be ne 
to insure that whenever a bondsman becomes surety for compensation upon a hor 
a criminal case before the court, the bondsman, or his agent, clerk, or representati 
shall make a record, which shall be accurate to the best of the maker’s knowledge ay 
belief and shall thereafter be open for inspection by the court or its designated 
sentative, and by the desiqnated representative of other law-enforcement agencis 
District of Columbia, of the following matters: 

(1) The full name and address of the person for whom the bond is « 
(referred to in this subsection as the “‘defendant’’) and the full name and ad 
of his employer, if any; ; 

(2) The offense with which the defendant is charged; 

(3) The name of the court or officer authorizing the defendant's adm 


ia 


y 


bail: 
(4 The amount o} the bond: 
(5) The name of the person who called the bondsman, if other than the defer 
(6) The amount of the bondsman’s charge for executing the bond; 
(7) The full name and address of the person to whom the bondsman pr 


his bill for such charqe 

(8) The full name and address of the person paying such charge; and 

(9) The manner of payment of such charge. 
Whoever violates any rule or requlation prescribed under this subsection shall | 
not more than $500 or imprisoned not more than stx months or both and if | 
bondsman, or the agent, clerk, or representative of a bondsman, shall be disq f 
from thereafter engaging in any manner in the bonding business for such a per 
time as the trial judge shall order 


District oF CoLUMBIA CopE 23-401 
EXTRADITION 


(a) In all cases where the laws of the United States provide that fugitives fr 
justice shall be delivered up, the Chief Justice of the District Court ot the United 
States for the District of Columbia shall cause to be apprehended and delivered i 
up such fugitive from justice who shall be found within the Distriet in the sa) F 
manner and under the same regulations as the executive authorities of the severa 
States are required to do by the provisions of sections 5278 and 5279, title 66 
of the Revised Statutes of the United States, ‘Extradition’ (U 8S. C, title 1s 
662, 663) and all executive and judicial officers are required to obey the lawfu 
precepts or other process issued for that purpose and to aid and assist in su 
delivery. 

(b) The chief judge of the United States District Court for the District of Columbia 
may also surrender, on demand of the executive authority of any State any person v 
the District of Columbia charged in such State in the manner provided in subsection 
(a) of this section with committing an act in the District of Columbia, or in another 
State intentionally resulting in a crime in the State whose executive authority is 
making the demand even though the accused was not in that State at the time of the 
commission of the crime, and has not fled therefrom 

(©) No person apprehended in accordance with the provisions of subsections 
and (b) of this section shall be deliwered over to the agent whom the executive author 
demanding him shall have appointed to receive him unless he shall first be taken 
before the chief judge of the United States District Court for the District of Columbic 
who shall inform him of the demand made for his surrender, and of the crime wit! 
which he is charged, and that he has the right to demand and procure legal counsé 
and if such person or his counsel shall state that he or they desire to test the legal’! 
of his arrest. the judge shall fix a reasonable time to be allowed him within whicl 
to apply tor a writ of habeas corpus. When such writ is applied for, notice thereo! 
and of the time and place of hearing thereon, shall be given to the United States at- 
torney for the Disirict of Coiumbia, and to the said agent of the demanding Stat 
Provided, however, That nothing contained in this subsection shall prevent such 
person from wawwing his right to appear before the chief judge of the United States 
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at Court for the District of Columbia and voluntarily returning in custody of a 
fi tal to the jurisdiction of the State, Territory, or other possession of the 
Vyoted States which ts demanding him. 


District oF CotumBIA CopgE 23—401-410 


\r the end of title 23, chapter 4, of the District of Columbia Code, 1951 edition 
following new section: 

The agent of the demanding State to whom the prisoner may have been delivered 
wdance with the provisions of section 930 of the Act entitled ‘An Act to establish 
of law for the District of Columbia’, approved March 3, 1901, as amended, 
when necessary, confine the prisoner in the Washington Asylum and Jail; 

the Superintendent of the Washington Asylum and Jail must receive and safely 
ep the prisoner for such reasonable time as will enable the officer or person hai ng 
ge of him to proceed on his route. such officer or person being chargeable with the 
nse ol keeping 
} The officer or agent of a demanding State to whom a prisoner may have been 
ered following extradition proceedings in another State, or to whom a@ prisoner 
have been delivered after waiving extradition in such other State, and who is 


sing through the istrict o} Columbia with such a prisone for the purpose of} 
mediately returning such prisoner to the demanding State. may. when necessaru, 
nf the prisoner in the Washington Asylum and Jail; and the superintendent of 
Washington Asylum and Jail must receive and safely keep the prisoner to wh 
onable time as wil enable the officer or agent to proceed on his route, such office 
gent, however being chargeable with the expense of keep ng P. 0 ed, howere 
That such office or agent shall prod) ce and show to the superintendent? satistactory 
ten evidence of the fact that he ws actually fransporling suc h prisoner to the demand 
Stale after a requisition by the erecutive authority. of such feama fonag State 
N h prisoner shall nol he entitled to demand a neu equisition vhile an the Distriet of 
Columbia.” 
Districr or CoLtumpia Cope 11-1402 [18:342] 
SELECTION OF JURORS 
fhe said jurors shall be selected, as nearly as may be, from the different parts 
f the District [ j and shall be selected, as nearly as may be, from its rntelligent 
md upright residents. 
Districr or Cotumara Cope 11-1417 
\ 


‘o person shall be competent to act as a juror unless he be a citizen of the 
United States, a resiaent of the Distriet of Columbia, over twenty-one [and under 
sixty-five] vears of age, able to read and write and to understand the English 
language, and a good and lawful person, who has never been convicted of a 


felony or a misdemeanor involving moral turpitude. 


District or CoLtumera Copy 1!-756 
c) The Municipal Court for the District of Columbia shall have the power 
to compel the attendance of witnesses from any part of the District of Columbia 
by attachment, and any judge thereof shall have the power in any case or pro- 
ceeding, whether civil or criminal, to punish for disobedience of any order, or 
ntempt committed in the presence of the Court by a fine not exceeding $50 
rimprisonment not exceeding thirty days. 


District or CoLtumria Cope 11-606 [18:155] 


POWERS——TO ISSUE PROCESS, PUNISH FOR CONTEMPT LIMITATION, ALLOW ROND 
OR BAIL-—-FINES AND FORFEITURES-~EMBEZZLEMENT THEREOF PENALTY 


The police court shall have power to issue process for the arrest of persons 
against whom information may be filed or complaint under oath made and to 
ompel the attendance of witnesses[[; to punish contempts by fine not exceeding 
twenty dollars and imprisonment for not more than forty-eight hours, or either, 
and] , to enforce any of its judgments by fine or imprisonment, or both, and to 
make such rules and regulations as may be deemed necessary and proper for 
conducting business in said court. In all cases where the said court shall impose 
a fine it may, in default of the payment of the fine imposed, commit the defendant 


for such a term as the court thinks right and proper, not to exceed one vear. 
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Every person charged with an offense triable in the police court ma 
security for his appearance for trial or for further hearing, either by givir 
to the satisfaction of the court or by depositing money as collateral secur 
the appropriate officer at the said police court or the station keeper of th: 
precinet within which such person may be apprehended. And whenever a1 
of money shall be deposited as collateral security as hereby provided 
remain, in contemplation of law, the property of the person depositing it until! d 
forfeited by the court; and when forfeited it shall be in contemplation of law 
property of the United States of America or of the District of Columbia, acc 
as the charge against the person depositing it is instituted on behalf of t! 
United States or of the said District; and every person receiving any s 
money deposited as hereby provided shall be deemed in law the agent of the pers 
depositing the same or of the said United States or the said District, as the eas 
may be, for all purposes of properly preserving and accounting for such mo: 
And all fines payable and paid under judgment of the s¢ 1id police court shall 
their payment, immediately become, in contemplation of law, the property of 
said United States or the said District, according to the charge upon whic! 
fine may be adjudged; and tle person receiving any such fine shall be dee: 
law the agent of the said United States or the said District as aforesaid, as t} 
case may be. and any person, being an agent as hereinbefore contemplated and 
defined, who shall wrongfully convert to his own use any money received by him as 
hereinbefore provided shat! be deemed guilty of embezzlement, and upon conyi 
tion thereot be punished by a fine not exceeding five thousand dollars « 
imprisonment not exceeding five years, or both: Provided. That nothing herei: 
contained shall affect the ultimate rights under existing law of the Washingt 
Humane Society. of the District of Columbia, in or to any fines or forfeitures paid 
and collected in the said police court. 
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Calendar No. 370 


s3p CONGRESS SENATE Report 
1st Session Ne Oo. 365 5 


PROVIDING FOR THE TREATMENT OF USERS OF NAR- 
COTICS IN THE DISTRICT OF COLUMBIA 


JUNE 4 (legislative day, May 28), 1953.—Ordered to be printed 


. Beau, from the Committee on the District of Columbia, sub- 
mitted the following 


REPORT 


[To accompany 8S. 755) 


The Committee on the District of Columbia, to whom was referred 


the bill (S. 755) to provide for the treatment of users of narcotics in 
the District of Columbia, after full consideration, report favorably 
thereon with an amendment and recommend that the bill as amended 
do pass 

The amendment is as follows: Strike all after the enacting clause 
and in lieu thereof insert the following: 


That the purpose of this Act is to protect the health and safety of the people of 
the District of Columbia from the menace of drug addiction and to afford an 
opportunity to the drug user for rehabilitation. The Congress intends that 
Federal criminal laws shall be enforced against drug users as well as other persons 
and this Act shall not be used to substitute treatment for punishment in cases of 
crime committed by drug users. 


DEFINITIONS 


Sec. 2. For the purposes of this Act— 

(1) The term “drug user” means any person who habitually uses any habit- 
forming narcotic drugs so as to endanger the publie morals, health, safety, or 
welfare, or who is so far addicted to the use of such habit- forming narcotic drugs 
as to have lost the power of self-control with reference to his addiction. 

(2) The term ‘patient’? means a person with respect to whom there has been 
filed with the Clerk of the United States District Court for the District of Columbia 
a statement as provided for in section 3. 


FILING A STATEMENT 


Sec. 3. (a) Whenever it appears to the United States attorney for the District 
of Columbia that any person within the District of Columbia, other than a person 
referred to in subsection (b), is a drug user, he may file with the clerk of the 
United States District Court for the District of Columbia a statement in writing 
setting forth the facts tending to show that such a person is a drug user. 

(b) The United States attorney shall not file a statement under this section 
with respect to any person who is charged with a criminal offense, whether by 


26006 





2 PROVIDE TREATMENT FOR USERS OF NARCOTICS IN THE DISTRICT 


indictment, by information, or who is under sentence for a criminal offensg 
whether he is serving the sentence, or is on probation or parole, or has beer, 
released on bond pending appeal. 


COURT ORDER FOR EXAMINATION 


Sec. 4. Upon the filing of such a statement, the court shall order the patient 
to appear before it for an examination by physicians pursuant to section 6 f 
this Act and for a hearing if required under section 7 of this Act. The copy of th, 
statement and order of the court shall be served personally upon the patient }y 


the United States marshal. 
RIGHT TO COUNSEL 


Sec. 5. A patient shall have the right to the assistance of counsel at ever 
stage of the judicial proceeding under this Act. Before the court appoints 
physicians pursuant to section 6 of this Act it shall advise the patient of his right 
to counsel and shall assign counsel to represent him if the patient is unable t 


obtain counsel. 
EXAMINATIONS BY PHYSICIANS 


Src. 6. (a) When such astatement has been filed the court shall appoint two 
qualified physicians, one of whom shall be a psychiatrist, to examine the patient 
For the purpose of the examination the court may order the patient committed 
for such reasonable period as the court may determine to a suitable hospital or 
other facility to be designated by the court. Each physician shall, within such 
periods as the court may direct, file a written report of the examination, which 
shall include a statement of his conclusion as to whether the patient is a drug user 

(b) The counsel for the patient may inspect the reports of the examination 
No such report and no evidence resulting from the personal examination of the 
patient or evidence offered by the patient shall be admissible against him in any 
judicial proceeding except a proceeding under this Act. 


WHEN HEARING IS REQUIRED 


Sec. 7. If, in a report filed pursuant to section 6 of this Act, either of the exam- 
ining physicians states that the patient is a drug user, or that he is unable to reach 
any conclusion by reason of the refusal of the patient to submit to thorough 
examination, the court shall conduct a hearing in the manner provided in section 8 
of this Act. If, on the basis of the reports filed, the court is not required to conduct 
such a hearing, it shall enter an order dismissing the proceeding under this Act. 
If a hearing is deemed necessary, then such notice of hearing shall be served 
personally upon the patient to afford the said patient the opportunity to prepare 
for the hearing. 

HEARING 


Sec. 8. Upon the evidence introduced at a hearing held for that purpose the 
court shall determine whether the patient is a drug user. The hearing shall be 
conducted without a jury unless, before the hearing and within fifteen days after 
the date on which the second report is filed pursuant to section 6 of this Act, a 
jury is demanded by the patient or by the United States attorney. The patient 
may, after appointment or employment of counsel, waive a hearing and be com- 
mitted direetly to a hospital designated by the Commissioners of the District of 
Columbia, or their designated agent. The rules of evidence applicable in judicial 
proceedings in the court are applicable to hearings pursuant to this section, 
including the right of the patient to present evidence in his own behalf and to 
subpena and cross-examine witnesses. 


CONFINEMENT OF PATIENT 


Sec. 9. If the court finds the patient to be a drug user, it may commit him to 
a hospital designated by the patient or the Commissioners of the District of 
Columbia, or their designated agent, and approved by the court, to be confined 
there for rehabilitation until released in accordance with section 10 of this Act. 
The head of the hospital shall submit written reports, within such periods as the 
court may direct, but no longer than six months after the commitment and for 
successive intervals of time thereafter, and state reasons why the patient has not 
been released. 
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RELEASE OF PATIENT 


10. (a) When the head of the hospital to which the patient is committed 
is that the patient appears to be no longer in need of rehabilitation, or has 
ived maximum benefits, they shall give notice to the judge of the committing 
+ and the said patient shall be delivered to the said court, for such further 

n as the court may deem necessary and proper under the provisions of this 


The court, upon petition of the patient after confinement for one year, 

inquire into the refusal or failure of the head of the hospital to release him. 

e court finds that the patient is no longer in need of care, treatment, guidance, 

rehabilitation, or has received maximum benefits, it shall order the patient 
~leased, in accordance with the provisions of section 11 of this Act. 


PERIODIC EXAMINATION OF RELEASED PATIENTS 


sec. 11. For the two years after his release, the patient shall report to the 
mmissioners of the District of Columbia, or their designated agent, at such 
es and places as those officers, or officer, require, but not more frequently than 
e each month, for a physical examination to determine whether the patient 
"again become a drug user. If the Commissioners of the District of Columbia, 
rtheir designated agent, determine that the person examined is a drug user, they 
shall so notify the United States attorney for the District of Columbia who may 
en file a statement. under section 3 of this Act with respect to the person ex- 


PATIENT NOT DEEMED A CRIMINAL 


sec, 12. The patient in any proceeding under this Act shall not be deemed a 
minal and the commitment of any such patient shall not be deemed a convic- 


“Sec. 13. This Act shall become effective six months after the date of its 
approval. 

The purpose of this legislation is to establish and provide for the 
compulsory treatment of drug users in a manner similar to the treat- 


ment of aleoholies in the District of Columbia. 
This is entirely new legislation and approach to the problem and 
every effort has been made to protect all civil rights of the drug users. 
Provision is made for the drug users to be personally served when 
any statement has been filed alleging that the person is a drug user 
and there is a specific provision for the patient to have the right to 
the assistance of counsel at every step of the judicial proceedings 
under this act. 
When the court conducts hearings, and reviews the reports of exam- 
' ining physicians, one of whom must be a psychiatrist, the patient or 
© lis counsel will be able to question the examiners or the report of the 


' The hearings shall be conducted in the United States District Court 
‘for the District of Columbia and may be held without a jury and 
the hearings must be held within 15 days after a report has been filed 
alleging the person to be a drug user. This provision wil] guarantee 

against prolonged delay and prevent injustices being done to persons 
who might be erroneously alleged to be drug users. 

If, after judicial hearing, the patient is found to be a drug user 


>? 


' the court may order the patient to be confined in an institution 
| offering treatment for drug addicts, provided such institution is ap- 
_ proved by the authorities of the District of Columbia and the court. 
' In order to insure prompt and adequate treatment of the drug addict 
the court may direct that the head of the institution to which the 
patient is sent submit periodic reports on the progress made by the 
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patient and in no case shall there be an interval of more than 6 months 
before a report is made to the court concerning the patient. 

Release of the patient is provided whenever the head of the insti. 
tution finds that the patient has received maximum medical and re. 
habilitation benefits, and in every case the court shall, at the end of | 
year’s confinement of the patient, inquire specifically concerning his 
condition and probable release of the patient. 

It is further provided that for a period of 2 years after release the 
patient shall report to a designated agent of the Commissioners of 
the District of Columbia and submit to examination to determine 
whether he has made further progress or may again be in need of 
treatment for his addiction to the use of drugs. 

Subsection (b) of section 3 of the bill prohibits the filing of a state. 
ment under this act with respect to any person who is charged with g 
criminal offense, whether by indictment, by information, or who 
is under sentence for a criminal offense, whether he is serving the 
sentence, or is on probation or parole, or has been released on bond 
pending appeal. ‘This provision was written into the act to prevent 
those awaiting trial on criminal charges or serving sentences to avail 
themselves of the provisions of this act and thereby avoid serving 
sentence as a result of their criminal activities or escape prosecution 
criminal acts. 

It is thought that this legislation may serve as a working model for 
similar legislation in the several States. 

Police authorities have definite information on some 1,500 persons 
in the District of Columbia with police records of one type or another 
who are known drug users and they estimate that other drug users 
without apy police record may reach a total of some 3,000 in the 
District of Columbia. 

This legislation has the approval of the Commissioners of the 
District of Columbia, the Corporation Counsel, and the United 
States attorney for the District of Columbia. 
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AMENDING SECTION 32 OF THE FIRE AND CASUALTY ACT, SO AS 
TO PROVIDE THAT AN AGENT OR SOLICITOR MAY SECURE A 
LICENSE TO SOLICIT ACCIDENT AND HEALTH INSURANCE IN 
THE DISTRICT OF COLUMBIA UNDER THAT ACT WITHOUT 
TAKING THE PRESCRIBED EXAMINATION, IF HE IS LICENSED 
UNDER THE LIFE INSURANCE ACT 


June 4 (legislative day, May 28), 1953.—Ordered to be printed 


Mr. Payne, from the Committee on the District of Columbia, sub- 
mitted the following 


REPORT 


[To accompany S. 1839] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 1839) to amend section 32 of the Fire and Casualty Act, 
so as to provide that an agent or solicitor may secure a license to solicit 
accident and health insurance in the District of Columbia under that 
act without taking the prescribed examination, if he is licensed under 
the Life Insurance Act, after full consideration, report favorably 
thereon without amendments and recommend that the bill do pass. 

The purpose of this bill is to obviate the necessity of a licensee 
under the Life Insurance Act of taking another examination to deter- 
mine his fitness to write accident and health insurance. A person 
may have been examined and qualified for a license to represent a life- 
insurance company which may or may not write accident and health 
insurance. If the life-insurance company in which the agent is 
licensed does not write accident and health insurance, the agent may 
without further examination be licensed for another or additional 
life-insurance company that does write accident and health insurance. 
However, if the prospective policyholder desires that the accident 
and health insurance be written by a casualty-insurance company, it 
is necessary under the present law that the agent take another written 
examination before he may place such business with a casualty- 
insurance company. 

If this legislation is enacted, it will not be necessary for an agent 
licensed under the Life Insurance Act to take a written examination 
in order to obtain a license to place the accident and health business 
with a casualtv-insurance company. 
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This bill has the approval of the Superintendent of Insurance for 
the District of Columbia, and the Board of Commissioners of the 
District of Columbia. 

It was reported favorably from the full committee by unanimous 
approval. 

CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, are 
shown as follows (existing law proposed to be omitted is enclosed jn 
black brackets, new matter is printed in italics, existing law in which 
no change is proposed is shown in roman): 


(54 Strat. 1079) 


Sec. 32. Procepure ror OptarninG Licensr.—Any person here after desir. 
ing to engage in business in the District as a policy-writing agent, . 
broker, or salaried company employee, as defined by this Act, shall, be + n- 
gaging in such business, secure from the Superintendent a license authorizing 
him to engage in such business. The person to whom the license may be issued 
shall file sworn answers to such interrogatories as the Superintendent may re- 
quire on forms furnished by the Superintendent. Before the Superintendent 
shall issue a license to any policy-writing agent, soliciting agent, or salaried 
company employee, he shall require the company or policy-writing agent desir- 
ing the appointment of such person to certify— 

(a) That the person to be appointed, if not a salaried company employee, is 
a resident of this District, or that his principal office for the conduct of suc! 
business is in or will be maintained in the District; 

(b) That he is personally known to the person making the certification; 

(c) That he has had experience or instructions necessary to the proper con- 
duct of the kind or kinds of business to which the license is to extend; 

(d) That he has a good business reputation, is trustworthy, and is worthy of 
& license. 

Resident and nonresident brokers shall, as a prerequisite to the issuance of a 
license, file with the Superintendent a corporate surety bond in an amount not 
less than $5,000 for the benefit of any person who may suffer loss resulting from 
fraud or dishonesty on the part of said resident or nonresident broker. Befor 
the Superintendent shall issue a license to any policy-writing agent, soliciting 
agent, salaried company employee, or resident broker, he shall personally, or 
through his deputy or any person regularly employed in the Department, within 
a reasonable time, and in a designated place within the District, subject eac! 
such person to a personal written examination relating to such person’s knowledge 
of the kind or kinds of business to which the license may extend and his com- 
petency to act as such policy-writing agent, soliciting agent, broker, or salaried 
company employee. The Superintendent may in his discretion limit the scope 
of such examination to such particular kind or kinds of business in which the 
person to be licensed is to be principally engaged. Following such examination 
the Superintendent shall issue such license as may be applied for when he is 
satisfied that the person to be licensed is (a) competent and trustworthy and 
intends to act in good faith in the capacity involved by the license applied for, 
and that not more than 25 per centum of his commission income from business to 
which the license applies will result from policies the premiums on which are 
paid or are to be paid in the manner set forth in paragraph (f) of section 36; and 
(b) that he has a good business reputation and has had experience, training, or 
education, or is otherwise qualified in the line or lines of business in which the 
license would entitle him to engage, and, except in the case of a nonresident 
broker or salaried company employee, is a resident of the District, or maintains 
his principal office for the conduct of such business in the District; and (c) is 
reasonably familiar with the insurance laws of the District, and with the provisions, 
terms, and conditions of the policies he is proposing to solicit, negotiate, or effect 
and is worthy of a license. In the case of a nonresident applying for a broker's 
license, the Superintendent may waive the examination requirement and accept 
in lieu thereof evidence that the applicant holds a license as broker or agent in 
the State where his principal business is conducted. The Superintendent may 
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© for «) waive the examination requirement in the case of any person who has been 
f ¢] ensed in the District prior to the effective date of this Act. The examination 
the virement shall be waived in the case of any applicant for a license under this 
“ion who holds a license under section 26 of the Life Insurance Act (D. C. Code, 
mous 35-425), if the company desiring the appointment of such applicant certifies in 
iting to the Superintendent that such applicant will solicit only accident and 
ith insurance‘on its behalf. Licenses may be issued in the names of individuals, 
»in the names of firms, partnerships, or corporations, including banks, trust 
7 mpanies, real-estate offices, and building and loan associations: Provided, That 
ding » such licenses there shall be listed the name of every member or officer of such 
, are frm. partnership, or corporation who solicits insurance or who countersigns 
‘din licies: And provided further, That such named persons shall be subject to all 
quirements of this Act, and that no officer or employee of such organizations 
er than those specifically named in such license shall be required to comply 
th this section, unless the duties of such officers or employees include soliciting 
r the countersigning of policies. No person shall be licensed as agent, broker, 
r salaried company employee when it appears to the Superintendent that said 
ense is sought primarily for the purpose of obtaining commissions on policies 
n which he on his own account pays or is to pay the premiums, or on which the 
premiums are paid or are to be paid by any person who receives or is to receive 
anv benefit, direct or indirect, from the commissions obtained, or on which the 
premiums are paid or are to be paid by any partnership, association, or corporation 
of which he is a member. 
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VODERNIZING THE CHARTER OF WASHINGTON GAS 
LIGHT CO. 


JUNE 4 (legislative day, May 28), 1953.—Ordered to be printed 


‘committee on the District of Columbia, sub- 
mitted the following 


from the ¢ 


REPORT 


(To accompany S. 2032] 


(‘ommittee on the District of Columbia, to whom was referred 
S. 2032) to modernize the charter of Washington Gas Licht 


ul for other purposes, after full consideration, report favorably 
hereon without amendment and recommend that the bill do pass. 

The purpose of this bill is to modernize the charter ofthe Washington 
ht Co., which in effect will enable the company to discharge 
ore efficie ntly and economically its responsibilities as a public service 
poration. The proposed amendments would authorize stock- 


Lo : 
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rs of the company to fix the membership of the board of direc 
any number between 7 and 15; set the date of the annual meeting 
{ stockholders, and determine the extent of notice requi ‘ed for the 
nual meeting and the record date as of which stockholders are 


titled to vote. Under. existing law, the stockholders do not have 


such authority. 

The bill would also authorize the company to use facsimile signa- 

res of its officers on its stock certificates; eliminate the require- 
ment that the company file annual reports with the Congress, and 

peal the limitation on charges to the United States or the District of 
Columbia for any gas furnished for use in any of the public buildings. 

The bill has the approval of the P ub lic Utilities Commission of the 
District of Columbia. 

A letter addressed to Hon. F anal Case, chairman of the Senate 
Distriet of Columbia Committee, dated June 3, 1953, from the 
president of the Washington Gas Light Co., contains a detailed 
explanation of the bill, and is hereby made a part of this report. 
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WASHINGTON Gas Licut Co 
Washington 1, D. C., June 3, 1952 


Re 8. 2032, bill to modernize the charter of Washington Gas Light Co., and for 
other purposes. 
Hon. Francis Case, 
Chairman, Senate Committee on the District of Columbia, 
Senate Office Building, Washington, D. C. 

Dear SENATOR Case: This bill, by Senator Beall, for himself; Senator Butler 
of Maryland; and Senator Byrd, of Virginia, was introduced at the instance of 
the management of Washington Gas Light Co. As indicated by its title, thy 
principal purpose of this bill is to modernize the charter of the Washington Gas 
Light Co. The proposed amendments will, in our opinion, enable the company 
to discharge more efficiently and economically its responsibilities as a public 
service corporat ion. 

Washington Gas Light Co. was created by an act of Congress approved July 8. 
1848. The act provides that “it shall be lawful for Congress at any time here- 
after to alter, amend, or repeal this Act.”” The most recent amendment of the 
charter was in 1936. Certain further amendments are now urgently needed to 
meet the changing conditions under which the company carries on its business 

Section 1—Company organization: Section 1 will amend the charter of the 
Washington Gas Light Co. by authorizing the stockholders to fix— 

(1) The membership of the board of directors at any number between 7 and 15, 

(2) The date of the annual meeting of stockholders. 

(3) The extent of notice required for the annual meeting, and the record date 
as of which stockholders are entitled to vote. 

Such matters are customarily fixed by the stockholders in corporations organized 
under present-day general corporation laws. The stockholders of Washington 
Gas Light Co. do not have the authority because of the inflexible provisions of 
the special act under which the company was incorporated. These provisions of 
the charter are causing unnecessary inconvenience and expense. The proposed 
changes are in accord with modern business corporation statutes. The laws of 
Maryland, Virginia, Delaware, Illinois, Kansas, Missouri, and many others may 
be cited as typical examples. 

Section 2—Facsimile signatures on stock certificates: It is proposed that the 
company be authorized to use facsimile signatures of its officers on its stock 
certificates. Counsel are uncertain whether the company has the right to do so 
under existing law. Surely no company having 10,000 stockholders should be 
required to issue manually signed stock certificates. This amendment also is 
in accord with modern business corporation practice. 

Section 3—Elimination of duplicating reports: The present law requires th 
company to file annual reports with the Congress which are believed to be without 
a useful purpose, and mere surplusage under present conditions. The law requit 
ing the filing of these reports was adopted in 1907. Since then, Congress, has 
delegated the supervision of public service corporations such as the Washington 
Gas Light Co. to the Public Utilities Commission of the District of Columbia 
created by law in 1913, and to the Federal Power Commission by a law enacted it 
1938. Washington Gas Light Co. is required to make and is making extensive 
reports to, both of these regulatory bodies. This section of the proposed bil! 
would avoid what seems to be an unnecessary expense in making reports to Con- 
gress in a somewhat different form, but covering essentially the same ground 
The reports to Congress are now required to include a list of the names of the 
shareholders, a requirement which makes the report voluminous. The elimina 
tion of this requirement accords in principle with a bill recently passed by th 
House (H. R. 4004) and approved on April 27, 1953, by the Senate Committee 
on Banking and Curreney (5. 1375) to require national banks to provide the 
Controller of the Currency lists of stockholders of national banks on his request 
instead of periodically as under the present law. A committee of Congress can, 
of course, secure these lists from our company whenever the information is 
desired. 

Section 4—Limitation on charges to Government within District: A rider 0) 
an appropriation bill approved September 1, 1916 (39 Stat. 716) entitled, ‘ ‘1 
act to make appropriations to provide for the expenses of the Government i! 
District of Columbia for the fiscal vear ending June 30, 1917, and for other pur- 
poses’’ provides in part as follows: 

“That hereafter no part of any money appropriated by this or any other 
(ct shall be used for the payment to the Washington Gas Light Compa 
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or the Georgetown Gas Light Company for any gas furnished by said com- 
panies for use in any of the public buildings of the United States or the 
District of Columbia at a rate in excess of 70 cents per one thousand cubic 
feet.” 

The present equivalent (on a thermal basis) of such statutory maximum rate is 


yyplied to all bills rendered the government in the District of Columbia. All 
‘her customers in the District are billed under rates prescribed by the Public 
‘ilities Commission. Since 1913 gas rates for all other customers in the District 

(Columbia have been fixed by such Commission, and have been changed from 
me to time, as conditions have required. 

Today the Government obtains the benefit of all rate steps established by the 

mmission which are lower than the equivalent statutory maximum, but it does 
t pay any rate step higher than such maximum. The net result is (a) a dis- 

mination in price in favor of the Government, and (b) the necessity of special 
undling of all Government bills, which is an unduly costly procedure. 

Outside the District of Columbia, the Government is paying the same rates 
arged other consumers of the company and its subsidiaries. Elsewhere in this 

wtry the Government asks for no discrimination in its favor, for normal utility 
ervice. It is believed the Government should pay the same rates in the District 
at are being paid by all other consumers. If gas is to be sold to the Government 
arate lower than to other consumers, the discrimination thus created is an un- 
ist burden which must be borne, in the long run, by other consumers. We trust 
at an effort to remove this inequality will find favor in the Congress. 

The changes proposed in this bill would not only be advantageous to the 
Washington Gas Light Co., but they would be in the public interest. It is our 
msidered judgment that the passage of this bill will be sound legislation. 

With great respect, 

Very truly vours, 
Everett J. Bootusy, President. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, 
are shown as follows (existing law proposed to be omitted is enclosed 
in black brackets, new matter is printed in italics, existing law in 
which no change is proposed is shown in roman): 


(9 Stat. 722; 14 Strat. 53; 35 Stat. 703) 


sec. 3. That the stock, property, and affairs of the said corporation shall be 
anaged and conducted by or under the direction of seven directors, being stock- 
lders[;], or such other number, not more than fifteen nor less than seven, within 
hich limitation the membership may be in any case increased or diminished, as the 
stockholders may from time to time determine; that the said directors shall hold their 
fices for one year [from the second Monday], or until their successors shall be 
elected and shall qualify; and shall be elected [on the first Monday in February, 
n] at a meeting of the stockholders to be held each vear at such time and place in 
e city of Washington [as a majority of the directors for the time being shall 
appoint J as may be fired from time to time by the stockholders of the corporation; 
and that notice of such [election] annual meeting shall be given as provided in the 
ylaws of said corporation and shall be published in at least two of the public news- 
papers printed in the city of Washington, at least fourteen days previous to the 
time of holding such [election] annual meeting; and every such election shall be 
by ballot and by such of the stockholders entitled to vote who shall attend the annual 
meeting for that purpose either in person or by proxy; and each stockholder shall 
he entitled to one vote for each share of the stock [which he or she may have held 
n his or her own name for at least fourteen days before the time of voting] 
held of record on the books of the corporation on the record date fixed as provided in 
the bylaws; ‘and the persons having the greatest number of votes shall be the 
directors: and if it shall happen that two or more persons have an equal number of 
votes, the directors in office at the time of such election shall, by a plurality of 
votes, given by ballot, determine which of the persons so having an equal number 
f votes shall be director or directors, so as to complete the whole number to be 
chosen; and the directors so chosen shall, as soon as may be thereafter, proceed 
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by ballot to elect one of their number [for their] president: and whene, 
vacancy shall happen. the same shall be filled up by the remaining director, 
plurality of votes, until the next annual [election] meeting. 

Sec. 12. The shares of the corporation shall be represented by certificates 
by the president or a vice president and the secretary or an assistant secretary. 
sealed with the seal of the corporation. Such seal may be a facsimile. Where gue} 
a certificate is countersigned by a transfer agent other than the corporation E 
an employee of the corporation, or by a transfer clerk and registered by a regisi 
the signatures of the president or vice president and the secretary or assistant secre. 
tary upon such certificate may be facsimiles. In case any officer who has signed 
or whose facsimile signature has been placed upon such certificate shall have ce. ised 
to be such officer before such certificate is issued, it may be issued by the corporation 
with the same effect as if such officer had not ceased to hold such office at the date 
of tts issue. ‘ 


| or 
ir 
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(34 Srar. 1133) 


Licutina: For illuminating material, lighting, extinguishing, repairing, and 
cleaning public lamps on avenues, streets, roads, and alleys; purchasing and 
expense of erecting and maintaining new lampposts, street designations, lanterns. 
and fixtures; moving lampposts, painting lampposts and lanterns; replacing and 
repairing lampposts and lanters damaged or unfit for service; for rent of storeroom, 
cartage of material, livery, and other necessary items, two hundred and fifty 
thousand dollars: Provided, That no more than eighteen dollars per annum shall be 
paid for each gas lamp equipped with a self-regulating flat-flame burner so ad- 
justed as to secure under all ordinary variations of pressure and density a consump- 
tion of five subic feet of gas per hour, nor more than twenty dollars and eighty-five 
cents per annum for each gas and twenty-two dollars and eighty cents per annum 
for each oil lamp equipped with an incandescent mantle burner of not less than 
sixty candlepower. And during the fiscal vear nineteen hundred and eight the 
price prescribed by Congress for lighting each street lamp in the District of 
Columbia with gas or oil shall be construed to include the cost of the illuminating 
material used, lighting and extinguishing lamps, repairing, painting, cleaning 
purchasing, and expense of erecting and mainiaining lampposts, street desig 
tions, lanterns, and fixtures: Proivded, That all of said lamps shall burn every night 
on the average, from fifteen minutes after sunset to forty-five minutes before 
sunrise: And provided further, That the Commissioners of the District of Columbia 
may purehase, erect, light, and maintain such posts, lanterns, signs, and fixtures 
for street designation purposes, in addition to those mentioned above, as in their 
j may be necessary, which lamps shall not be subject to the restrictions 
of this ps raph except as to the time of burning: [Provided, That any association 
or corporation engaged in the manufacture and sale of gas for illuminating and 
fuel purposes in the District of Columbia, throu: its } resident or other | 
authorized officer, shall make a sworn statement to Congress annually, on or 
before the first day of February in each year. Said report shall contain a detailed 


ie condition of the business of said association or corporation for 


statement tt 


} 


the vear ding December thirty-first next preceding, and such statement shall 


set forth the actual cost and also present value of the property of such association 
or corporation used in the conduet of its business, the amount of paid-up capital 


stock, the amount and character of the indebtedness of such association or cor- 
poration, the amount and cost of materials used in making gas, the amount of 
gas manufactured, the amount of gas sold, the average price per thousand cubie 
feet received for gas sold, the revenue from the sale of all by-products, the revenues 
from all other sources, the extensions and improvements made in the plant and 
works, the actual cost of the same, the amount expended for labor, the amount 
set aside for depreciation, the amount set apart for insurance and renewals, the 
amount paid out of earnings for betterments, the amount paid for betterments 
from other sources, the amount set aside and paid in interest and dividends, the 
surplus after paying the operating expenses and fixed charges, the statement of 
the operating expenses to be itemized and classified as is done by other public 
utility corporations, in the District of Columbia, the names of the stockholders 
and the amount of the stock held in such association or corporation by each of 
them on December thirty-first next preceding the date of such report]. 
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\UTHORIZING THE BOARD OF COMMISSIONERS OF THE DISTRICT 
OF COLUMBIA TO PERMIT CERTAIN IMPROVEMENTS TO TWO 
BUSINESS PROPERTIES SITUATED IN THE DISTRICT OF 
COLUMBIA 


JUNE 4 (legislative day, May 28, 1953).—Ordered to be printed 


\fr. Payne, from the Committee on the District of Columbia, sub- 
mitted the following 


REPORT 


[To accompany H. R. 3087] 


| The Committee on the District of Columbia, to whom was referred 
' the bill (H. R. 3087) to authorize the Board of Commissioners of the 
District of Columbia to permit certain improvements to two business 
properties situated in the District of Columbia, after full consideration, 
report favorably thereon, without amendments, and recommend that 
the bill do pass. 

The purpose of this bill is to authorize the Commissioners of the 
District of Columbia to permit certain improvements to be made to 
2 gasoline service stations 1 located on the east side of 16th Street 
between Arkansas Avenue and Upshur Street, Northwest, and the 
other at the ational corner of Wisconsin and Massachusetts Ave- 
nues, Northwest, in the District of Columbia. 

Both of these stations were constructed prior to the adoption of 
orders and regulations made by the Zoning Commission under the 
authority of the act approved March 1, 1920 (41 Stat. 500), as amended 
by the act approved June 20, 1938 (52 Stat. 797), and the use of the 
buildings and premises is lawful, since it is authorized by the provisions 
of section 7 of the act of Congress approved June 20, 1938. 

Under existing law, the owners have the right to ¢ ontinue to operate 
the business which they have operated for about 30 years. However, 
because of the zoning law, it is impossible for them to make i improve- 
ments to the building in which they do business. If this bill were 
enacted into law the owners of these buildings would be able to replace 
the buildings which they now occupy with modern, up-to-date struc- 
tures in keeping with other buildings in the neighborhood. These 
improvements would also bring additional revenue into the District 
of Columbia in the form of real-estate taxes. 

The bill would involve no cost to the Federal or District Govern- 


ments. 
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\UTHORIZING POTOMAC ELECTRIC POWER CO. TO CONSTRUCT, 
MAINTAIN, AND OPERATE IN THE DISTRICT OF COLUMBIA, 
\ND TO CROSS KENILWORTH AVENUE NE., IN SAID DISTRICT, 
WITH CERTAIN RAILROAD TRACKS AND RELATED FACILITIES 


JUNE 4 (legislative day, May 28), 1953.—Ordered to be printed 


Mr. Payne, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany 8S. 1691] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 1691) to authorize Potomac Electric Power Co. to con- 


F struct, maintain, and operate in the District of Columbia, and to cross 


SES GSS eT — 


ARIE 


Kenilworth Avenue NE., in said District, with certain railroad 
tracks and related facilities, and for other purposes, after full con- 
sideration, report favorably with amendments, and recommend that 
the bill, as amended, do pass. 

lhe amendments are as follows: 

Page 3, line 14, following the word “‘facilities.’’ insert a colon (:) 
and the following: 
Provided, That upon completion of said overhead bridge, but not later than one 
vear from the date of approval of this Act or within such further period of time 
as the Commissioners of the District of Columbia shall permit, said Potomac 
Electric Power Company, its successors and assigns, shall remove from said 
Kenilworth Avenue said temporary railroad track crossing said avenue at grade 
authorized by the provisions of this section. 

Page 4, line 2, after the word “‘property’’, insert the following: 


other than public grounds, space, or streets of the United States or the District 
of Columbia 5 

The purpose of this bill is to authorize Potomac Electric Power Co. 
to build a railroad bridge over Kenilworth Avenue NE., to serve its 
Benning plant with coal. Presently, coal is hauled from railroad 
sidings on the southeast side of Kenilworth across the street to the 
Benning powerplant on Capital Transit Co. tracks. Under a proposed 
plan to convert Kenilworth Avenue into a six-lane divided highway, 
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these tracks would have to be eliminated. Pending completion of ty 
bridge as authorized by the bill, Pepeo would be authorized to cross 
Kenilworth Avenue at grade with comnecting tracks. 

The bill requires approval of anv Pepco construction, in connection 
with the project, by the Board of Commissioners of the District 0 
Columbia, before any work may proceed. 

This legislation has the approval of the Public Utilities Commission 

The Potomac Electric Power Co. has prepared a detailed statemen 
explaining the purpose of this bill, and it is hereby made a part oj 
this report: 


Potomac ELectric PowER Co.—EXPLANATORY STATEMENT AS TO BILL AvrHor. 
IZING CoNnsSTRUCTION OF RAILROAD BripGe Over KENILWORTH AVENUE NI 


Potomac Electric Power Co., the electric utility which serves the District 
Columbia, owns and operates in the District a large generating station (its Py 
ning plant, rated capacity 260,000 kilowatts) located on a tract extending we 
along the northerly side of Benning Road NE., from the intersection of 
road with Kenilworth Avenue NE., to Anacostia Park. At December 31. 
the company’s book investment in the tract and the facilities there located \ 
approximately $40,500,000. 

The boilers in the plant are fired almost wholly by coal and the only rout 
which coal presently may be brought into the plant is over the tracks of Capita 
Transit Co. which extend at grade along the westerly side of Kenilworth Ave: 
from Deane Avenue, where they connect with the tracts of the East Washingto 
Railroad, to two points of entry on the company’s property. Attached is a 
sketch showing, among other things, the location of the plant, the presently ev- 
isting Capital Transit tracks, the presently existing tracks of the Pennsylvania 
and East Washington Railroads in the vicinity of the plant, and the connectio 
points between the Capital Transit tracks and those of the Pennsylvania Railroad 
and the East Washington Railroad. The connections with the East Washingto: 
Railroad and the Pennsylvania Railroad require crossings by Capital Transit 
at grade, of Kenilworth Avenue. 

At present the company pays, on all coal brought into the plant, the through 
tariffs authorized by the Interstate Commerce Commission for the interstat 
carriers, plus a fee of 25 cents per ton which is paid by the company to Capital 
Transit Co. for its services in bringing the coal from the lines of the East Washing- 
ton Railroad and the Pennsylvania Railroad to the company’s sidings at the 
plant. 

The company understands that the government of the District has definite, 
well-developed plans for converting Kenilworth Avenue NE., into a six-lane, 
divided highway, with frontage roads on both sides, where necessary, to constitute 
an integral part of a proposed improved motor-vehicle route into the city of 
Washington. It further understands that such plans contemplate that tl 
existing Capital Transit tracks may be removed from Kenilworth Avenue and that 
there shall ultimately be no tracks crossing the rebuilt Kenilworth Avenue at 
grade. 

Necessarily, the company is deeply concerned with the effect that this proposed 
development of Kenilworth Avenue will have on the facilities for bringing coal 
into the Benning plant. After a thorough study, it has concluded that the onl) 
feasible plan for assuring itself of adequate rail connections to the plant in the 
future is for it to construct a connection between its sidings at the plant and the 
tracks of the Pennsylvania Railroad which, as shown in the accompanying sketch, 
extend parallel to Kenilworth Avenue on the other side of that street from the 
easterly end of the company’s tract. 

Accordingly, there has been introduced in the Congress a bill which, briefly 
stated, would permit the company to connect its Benning plant sidings with the 
existing Pennsylvania Railroad tracks, would permit the company to construct 
and operate a bridge carrying such connecting tracks over and across Kenilworth 
Avenue, and, pending the completion of the construction of such bridge, would 
permit the company to cross Kenilworth Avenue at grade with such connecting 
tracks. 

The uninterrupted operation of the Benning plant is essential to the mainte- 
nance of adequate electric service in the District of Columbia, and in order to 
reduce the possibility of a crippling fuel shortage to a minimum, the plant should 
have adequate, direct rail connections with a major interstate carrier. It is for 
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of th, is reason that the company urges the early enactment of the bill. Electricity 
‘icon s too important in the life of the city of Washington for its supply to be placed 
SS + the hazard of inadequate rail connections. 

Since Kenilworth Avenue is destined to be a major motor vehicle traffie artery 
nd. as such, must be free of rail traffic at grade, and since the company’s plant 
ist have coal, it is respectfully urged that the construction of the facilities 
ered by the bill should be promptly authorized. Early authorization, in 
vidition to assuring the plant of adequate rail facilities, will enable the District 
* Columbia planners intelligently to fit the desired overhead rail crossing into 
she overall plans for Kenilworth Avenue. 
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1st Session 


DESIGNATING THE WEEK BEGINNING JUNE 14, 1953, AS 
“THEODORE ROOSEVELT WEEK” 


JUNE 8, 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8, J. Res. 76] 


The Committee on the Judiciary, to which was referred the joint 
resolution (S. J. Res. 76), designating the week beginning June 14, 1953, 
as “Theodore Roosevelt Week,’ having considered the same, reports 
favorably thereon, without amendment and recommends that the 
joint resolution do pass. 

PURPOSE 


The purpose of the proposed joint resolution is to request the 
President of the United States to issue a proclamation designating 
the week beginning June 14, 1953, as “Theodore Roosevelt Week.”’ 


STATEMENT 


Sagamore Hill, the home of Theodore Roosevelt at Oyster Bay, 
\. Y., has been purchased by the Theodore Roosevelt Association, 
and is being opened to the public as a national shrine, a symbol of the 
American home at its best, and of those qualities of character and 
patriotism which made the family that lived in it a kind of national 
institution. 

On June 14, the President of the United States will dedicate Saga- 
more Hill as a national shrine. The President’s action in dedicating 
the home of Theodore Roosevelt as a national shrine calls attention 
to the qualities of the man who honorably served the people of the 
United States as President during the years 1901-9. The qualities 
that made men honor Theodore Roosevelt at his death with the title 
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“the great American” are the qualities which built America and which 
alone can preserve her in these dark times. 

The week commencing June 14, and designated as Theodore 
Roosevelt Week will recall to all citizens the achievements and accom. 
plishments of the late Theodore Roosevelt, and his contribution to 
the progress of our Nation during his two terms as President of the 
United States. 

The committee is of the opinion that this joint resolution has g 
meritorious purpose in observing such week in memory of Theodore 
Roosevelt, and therefore recommends favorable consideration of the 
proposed joint resolution. 
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PROVIDING FOR A CONTINUANCE OF CIVIL GOVERN- 
\IENT FOR THE TRUST TERRITORY OF THE PACIFIC 
ISLANDS 


JUNE 8, 1953.—Ordered to be printed 


\Ir. Corvon, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany §S. J. Res, 6] 


The Committee on Interior and Insular Affairs, to whom was 
referred the joint resolution (S. J. Res. 6) to provide for a continuance 
of civil government for the Trust Territory of the Pacifie Islands, 
having considered the same, report favorably and urge that the bill 
do pass without amendment. 

By the joint resolution dated July 18, 1947 (61 Stat. 397), the Con- 
cress authorized the President to approve the trusteeship agreement 
between the United States and the Security Council of the United 
ator for the Trust Territory of the Pacific Islands (formerly the 

Japanese mandated islands). Responsibility for civil administration 
of the trust territory was delegated to the Secretary of the Navy on 
an interim basis by Executive Order No. 9875 of July 18, 1947. In 
accordance with Executive Order 10265 dated June 29, 1951, respon- 
sibility for the civil administration of this area was transferred to the 
Secretary of the Interior, effective July 1, 1951. By Executive Order 
10408 of November 10, 1952, the administration of the islands of 
Saipan and Tinian in the Northern Marianas was transferred for 
security reasons to the Department of the Navy, effective January 1, 
1953. “Further transfers of individual islands are of course possible 
at any time for security or other reasons. 

The Interior Appropriations Act for 1953 (Public Law 470, 82d 
Cong., 66 Stat. 459) provided as follows: 

Provide 4 further, That after June 30, 1953, no funds appropriated by this or any 
other act and no funds which are available or which may become avaialbele from 


any source whatever shall be used for administration of the Trust Territory of the 
Pacific Islands, except as may be specifically authorized by law. 
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This proviso in last year’s appropriation act expressed a definite 
determination by Congress that further appropriations fo; the 
administration of the trust territory would not be made availal ‘le 
until basic authorizing legislation had been enacted by Congress. [y 
line with that determination the House of Representatives has dis- 
allowed the entire budget request for the trust territory in the pending 
Interior appropriation bill for the fiscal year 1954. 

It is the intention of this committee in due course to attemp 
secure enactment of an organic act aiaiiak a basic government 


structure for the area. A tentative draft of such organic legislatio; 
has been prepared by the Department of the Interior and has } 
introduced in the House of Representatives, but the Department has 
made it clear that this tentative draft does not represent its fing 
recommendations. 

For that reason and because of the necessity of comply ing’ promptly 
with the language cited above in the 1953 Interior Appropriation Ac! 
it seems necessary to pass interim continuing legislation authorizing 
the existing framework of government in the area and the continuatio 
of the present programs and activities carried on by our representatives 
there. 

This joint resolution simply provides that until Congress shall mak 
provision for the government of the trust territory, all executive, levis- 
lative, and judicial authority necessary for the civil administration 
the trust territory shall continue to be vested in such person or per- 
sons and shall be exercised in such manner and through such agen: 
or agencies as the President of the United States may direct o: 
authorize. 

Appropriations are authorized for a period of not over 3 vears. The 
jomt resolution specifically provides that no new activities requiri 
the expenditure of Federal funds shall be initiated without the pric 0 
approval of Congress. 

The committee has received reports from the Department of the 
Interior and the Bureau of the Budget recommending prompt «a 
favorable action on this joint resolution which are appended hereto 
It will be noted that the Department of the Interior suggested an 
amendment relating to the use of funds of the Island Trading Com- 
pany. The committee does not recommend inclusion of this suggested 
amendment for the reason that it is anticipated the 1954 Interior 
Appropriation Act will make such provision as is necessary and desir- 
able with respect to continuation of the Island Trading Company and 
use of its funds. 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Vashington 25, D. C., May 7, 1953 
Hon. Hucu Burter, 


Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 


My Dear Senaror Butter: This will reply further to your request for the 
views of this Department on Senate Joint Resolution 6, to provide for the con- 
tinuation of civil government for the Trust Territory of the Pacifie Islands. 

I recommend that the joint resolution be enacted with an amendment, 
organic legislation for the trust territory is not enacted. 

The purpose of the joint resolution is to give statutory authority, on an interim 
basis, for the continuance of civil government in the trust territory. With the 
exception of certain appropriation acts, the Congress has taken no action with 
respect to the trust territory since July 18, 1947, when, by joint resolution, it 
authorized the President to approve the trusteeship agreement between the 
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inite ited States and the Security Council of the United Nations (61 Stat. 397). 

the organic legislation for the trust territory were enacted, there would be no need 

ilabl, r Senate Joint Resolution 6, for its purpose would be accomplished gut until 

y legislation is enacted, the joint resolution would serve both as interim 

Th thority for the continuance of civil government in the trust territory and as 
(s- »cognition of the United States responsibility to provide such government 

idine { recommend, however, that an additional section be inserted in Senate Joint 


tion 6 to direct that all assets of the Island Trading Company which remain 
eposit in the Federal Treasury, as required by the Interior Department 


) {ppropriation Act, 1953, of the $1,801,934 which the e pany owes to the United 
tal states Government, may be used by the Government of the trust territory for credit 
illo; rposes in order to insure the continued flow of trade in the trust territory. 

i ns fhe Interior Department Appropriation Act, 1953 (Public Law 470, 82d Cong., 
od sess., 66 Stat. 445), provides that the Island Trading Company of Micronesia, 

las gency of the government of the trust territory, shall not have succession after 
er 31, 1953, that funds available to the coimpany on that date (after pay- 

of the SL,SOL,954 owed to the Federal Government shall, unless otherwise 

nf specifically provided by law, be deposited in the Treasury as miscellaneous 
\ 7 recelpts, and that the references to the Island Trading Companys shall be deemed 


lude any other officer, agency, or instrumentality performing the same or 
4ing ir functions. 


tio fhe Island Trading Company has performed and still performs certain essential 
ives momie funetions in the territory. It purchases copra from producers even in 
remotest islands of the territory and arranges for its export and sale. It is 


Is to local com- 





principal importer of food and other trade goods which it sé 
‘ial trading companies. 
S- (hese exporting and importing functions must be assumed by commercial 
nies after the Island Trading Company is liquidated and plans for them to 
so must be laid well in advance of its liquidation. [tis the poliey of this Depart- 





eT to encourage locally owned and operated trading companies to undertake 
i f the funetions previously carried out by the Island Trading Company However, 
0! ft companies lack sufficient capital to purchase copra and to maintain trade 
inventories to supply retail stores for the 2 or 3 months between shipments 
7 United States and other markets Unless credit is provided, the flow of 
ne le will seriously diminish with consequent suffering among the people in the 
Inge trust territory and loss of tax revenue to the Government 
iO rhe use of the balance of Island Trading Company assets, after the amounts 
1 the Federal Government are paid, for loans to local trading companies is 
be } ropriate as well as necessary a hese assets were developed since the end of 
{ War II from profits of the Island Trading Company on its copra and trading 
I erations. The islanders, particularly the copra producers, thus have a stake: 
to the final liquidation of these assets. The assets could be used in their interest 
ide available to the trust territory goverment to provide credit to local eom- 
reial trading companies. No commercial sources of credit are available within 
E territory and it is unlikely that banks or other credit sources outside the terri- 
CU tory would loan money to these local tradi companies at reasonable interest 
or 3 t 
i : I recommend, therefore, that Senate Joint Resolution 6 be amended by adding 
e end thereof a new section, to be designated section 3, and to read as follows: 
= Sec. 3. Any assets and liabilities of the Island Trading Company of Micro- 
esia outstanding on December 31, 1953, shall be transferred to and assumed 
» Government of the Trust Territory of the Pacifie Islands for purposes of 
idation of the Company, but sueh funds as remain after discharge of lia- 
i ties (including the payment by the Company of $1,801,934 into the Treasury 
| as miscellaneous receipts as required by the Interior Department Appropriation 
\ct, 1953) may be used to provice financial aid to local trading companies on a 
basis on such terms as may be determined by the Secretary of the Interior 
; be necessary to insure continuation of local commerce.” 

; This language parallels precisely the last proviso of the trust territory section 
of the budget of the United States, 1954 (p. 756), for the Interior Department 
\ppropriation Act, 1954, except that the budget language restricts the period of 
financial aid to the fiseal year 1954. Because Senate Joint Resolution 6 would 

1 be effective “until Congress shall further provide for the Government of the 
p rust Territory,’ a period which may extend beyond fiscal vear 1954, I believe 
1 it would be inappropriate in the proposed new section 3 to limit the period during 
$ which financial aid may be provided to June 30, 1954. 


If amended in the manner set forth above, I recommend that Senate Joint 
Resolution 6 be enacted in the absence of organic legislation. 


Ste 
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In connection with the recitals on page 1 of the bill, I call to your attent 
the fact that, pursuant to Executive Order No. 10408 of November 10, 1952. the 
administration of the islands of Saipan and Tinian was transferred to the Depart. 
ment of the Navy, effective January 1, 1953. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 


ior 


OrME Lewis 
Assistant Secretary of the Interior 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BupDGET?, 
Washington 25, D. C., May 1, 1953. 
Hon. Huacu Butter, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. ( 


My Dear Mr. CuatrMan: This will acknowledge your request for the views 
of this office on Senate Joint Resolution 6, to provide for a continuance of ciyj] 
government for the Trust Territory of the Pacific Islands. 

The purpose of Senate Joint Resolution 6 is to provide statutory authority on 
an interim basis for a continuation of civil government of the Trust Territory 
of the Pacifie Islands, now carried out under Executive order. It should be 
noted that responsibility for the administration of the islands of Saipan and 
Tinian was transferred from the Secretary of the Interior to the Secretary of 
the Navy by Executive Order 10408 of November 10, 1952. It is considered 
that this fact should be incorporated into the first part of the joint resolution. 

The Department of the Interior by letter dated January 17, 19538, has sub- 
mitted to the Congress draft organic legislation for the trust territory. Howe ver, 
in view of the restrictive language in the Interior Department Appropriation 
Act, 1953, legislative authority for continued functioning of civil government in 
the trust territory is required by June 30, 1953 
It is understood that the Department of the Interior will propose an a 
ment to Senate Joint Resolution 6 whieh would permit the government 
trust territor ise for trade loan purposes ts of the Island Trad 
Company remaining after liquidation of the company and after the deposit 
$1,801,984 in the Federal Treasin his am t would 
of extending authority to accomplish 
only as propose lin the revised budge 

Accordingly, the Bureau of the udget lld fs r the enactment 
Joint Resolution 6 as modified bys he proposed Depart nent of the tnieri 
amendment, pending consideration by the Congress of organic legislation for 1 
trust territory. 

Sincerely yours, 
JosgspaH M. Dopar, Director. 
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WITH RESPECT TO THE EFFECTIVENESS OF FOREIGN 
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a nh JuNnE 8, 1953.—Ordered to be printed 

ar 
fer 
, Mr. Wiey, from the Committee on Foreign Relations, submitted the 
pve : following 
itior 
i, : 

5 REPORT 

': d (To accompany 8. Res. 117] 
7 ‘e . ‘ . ° ‘ ; . 
cS The Committee on Foreign Relations, having had under considera- 


tion a proposal to extend the existence of the special committee to 
study the overseas information programs of the United States Govern- 
ment created by Senate Resolution 74, 82d Congress, as amended by 
Senate Resolution 44, 83d Congress, favorably reports to the Senate 
an original resolution extending the authority of the said committee 
until January 31, 1954. 















OF 





PURPOSES THE RESOLUTION 









During the past few months, the Special Committee on Overseas 
information programs has continued the mvestigation begun late in 
1952 under Senate Resolution 74 (S2d Cong.). Extensive hearings 
were held in Washington and New York and additional staff studies 
were prepared. 

\ report, to be filed prior to Jane 30, will contain the findings of 
the special committee and recommendations to date which are designed 
to strengthen the information program. The report also proposes 
that the committee be continued until Jaruary 31, 1954. This 
extension will enable the committee (a) to make the first-hand investi- 
gation in Latin America which it is directed to do under Senate Reso- 
lution 44, (6) to observe the effect of its recommendations on th: 
conduct of the information program, and (¢) to prepare legislation on 
the information program if it is deemed necessary 

The committee does not ask for additional funds for this purpose 
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The recommendation to continue the special committee until 
January 31, 1954, was endorsed by the full Committee on Foreign 
Relations on June 5, 1953 


CONCLUSION 


The special committee believes that in carrying out these remaining 
tasks it will have completed the full investigation called for in Senate 
Resolution 74. 
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TREASURY AND POST OFFICE DEPARTMENTS 
APPROPRIATION BILL, FISCAL YEAR 1954 


JuNE 8, 1953.—Ordered to be printed 


\r. McCarruy, from the Committee on Appropriations, submitted 
the following 


REPORT 


[To accompany H. R. 5174] 


The Committee on Appropriations, to whom was referred the bill 
H. R. 5174) making appropriations for the Treasury and Post Office 
Departments for the fiscal vear ending June 30, 1954, and for other 
purposes, report the same to the Senate without amendment. 


Amount of bill as passed House and as reported to 


OA et SS oe Po es awe Ss _._..-. $3, 444, 145, 000 
> Amount of regular estimates for 1954 _ - - 3, 572, 128, 000 
: Amount of appropriations for 1953 _ - ncscuc-u-ee 3, 440; 570, 000 


* The bill as reported to Senate: 
Under the appropriations for 1953 ___- - - i. 5, 425, 000 


Under the estimates for 1954 _______- eis 127, 983, 000 


Treasury Department bill, title I: 


NESE ate FAREED EN ne re 


Amount as passed House and as reported to 


; Senate. _- [Suited snctsezids eteuedeaice aes ; 611, 895, 000 
: : jacuae 

{ Amount of regular estimates for 1954______--- 665, 328, 000 
i aad — 

i Amount of appropriations for 1953__.------ i 655, 770, 000 


26006 











2 TREASURY AND POST OFFICE APPROPRIATION BILL, 1954 
Treasury Department bill, title I—Continued 


The bill as reported to the Senate: 


Under the estimates for 1954_____ oo $53, 433. on0 
Under the appropriations for 1953 ‘ 13, 875. 000 | 
Post Office bill, title IT: 
Amount as passed House and as reported to 
i ccs si Ai a a ee 2, 832, 250, 000 
Amount of regular estimates for 1954________- 2, 906, 800, 000 
Amount of appropriations for 1953__ __- ---- 2,793, 800, 000 


The bill as reported to the Senate: 


Under the estimates for 1954_____- sae Tod 74, 550. 000 


Exceeds the appropriations for 1953_____- 38, 450, 000 


GENERAL STATEMENT 


The bill provides a total of $3,444,145,000 for the 1954 regular 
annual appropriations of the Treasury and Post Office Departments, 
Of this amount the committee recommends $611,895,000 for the 
Treasury Department, and $2,832,250,000 for the Post Office Depart- 
ment, the same amounts as the House allowance for the two Depart- 
ments. 

Percentagewise the total amount recommended would be 3.58 per- 
cent under the 1954 estimates, and 0.15 percent under the 1953 
appropriation. 

Permanent indefinite appropriations are not carried in the bill. 
The 1954 estimates in this category were $9,605,990,370, or a decrease 
of $49,266,200 when compared to the 1953 appropriation. Included 
in this estimate is $6,350 million for interest on the public debt, which 
reflects a decrease of $100 million when compared to the 1953 appro- 
priation figure. The estimate of $6,382,338,504 for trust funds, is 
likewise not shown in the 1954 bill. This estimate includes 
$4,779,843,550 an increase of $344,818,550 over the 1953 total for 
the Federal old-age and survivors’ insurance trust fund. Details of 
the items comprising the Treasury Department’s estimates for the 
general and special funds, as well as the trust funds, may be found 
in the table of this report. 


Treasury DrpARTMENT 


The committee recommends the sum of $611,895,000 for the 1954 
operating expenses of the Treasury Department, which is the same 
amount as the House allowance for this Department. This total is 
$53,433,000 under the budget estimates and is $43,875,000 under the 
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.opropriation for the current year. The major portion of the decrease 
aa ipplied to “ope rating expenses” and “acquisition, construction, 
improvements” in the Coast Guard appropriation. In the first 
wory the decrease will necessitate a reduction in military personnel 
related costs; expenses for fuel, general maintenance of facilities, 
the administrative and supporting programs. In the second item 
e House allowance and the Senate action make it necessary to defer 

‘he construction of several lifeboat stations, improvements at the 
Elizabeth City Air Station, the final phase of the loran chain, and 
‘he aircraft replacement program. Details concerning the reductions 
n the Treasury Department, as well as the comparision of the Senate 
bill with the estimate for 1954 and the appropriation for 1953, may 
be found in the table of this report. 

Although the reductions in the estimates for the Bureau of Internal 
Revenue were less drastic than those made in other offices and bureaus 
of the Department, except the Bureau of Narcotics, which suffered 
no reduction at all, the committee emphasizes that the areas concerned 
with the investigation and audit of tax returns and the appellate 
service were not affected by the reductions. However, the committee 
sanxious to provide the Bureau of Internal Revenue with funds for 
he adequate investigation and audit of tax returns. If in the best 
judgment of the Secretary of the Treasury the amount contained in 
this bill is insufficient for this particular purpose the committee will 
consider a supplemental request. 
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DECENTRALIZATION OF AUDIT AND DESTRUCTION OF UNFIT UNITED 
STATES PAPER CURRENCY 


The amounts included in title I of the bill for defraying the cost 
of transportation, verification, and destruction of unfit United States 
paper currency, reflect reductions recommended by the Secretary of 
the Treasury in the appropriation “Contingent expenses, public 
moneys” and the appropriation “Administering the public debt’ in 
the sums of $200,000 and $773,900, respectively. These reductions 
were made on the assumption that unfit paper currency will no 
longer be shipped to the Treasury Department in Washington for 
verification and destruction and that this work, effective July 1, 1953, 
will be done by the Federal Reserve banks as fiscal agents of the 
Treasury Department. Reimbursements to the Federal Reserve 
banks for the cost of performing these functions for the Treasury 
Department will be paid during the fiscal year 1954 from the appro- 
priation “Administering the public debt.” 


OBSERVATION CONCERNING APPROPRIATIONS STRUCTURE 


The Treasury Department has made a number of constructive 
changes and simplifications in it’s appropriation structure over the 
past few years. It appears, however, that the Department should 
give serious consideration to the consolidation of the several appro- 
priations for salary and expenses for the Bureau of Accounts, the 
Office of the Treasurer, and the United States Secret Service. It will 
be noted that this suggestion excludes the United States Coast Guard, 
mainly because it seems that this particular appropriation is more 
efficiently handled in it’s present appropriations structure. 
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Post OrriceE DEPARTMENT 


For the Post Office Department the committee recommends 
approval of the House allowance of $2,832,250,000. This sum js 
$74,550,000 under the budget estimates and $38,450,000 over the 
1953 appropriations. The bill provides that not to exceed 5 ~~ cent 
of any appropriation available to the Department for the curren; 
fiscal year may be transferred with the approval of the Bureau of 
the Budget, to any other such appropriation or appropriations ta 
the Post ‘Offic e Dep: irtment. The purpose of this prov ision is to give 
the Department an opportunity to improve its organization structure 
and effect the most economical alinement of functions in both the 
field and departmental services. The estimated total revenues for 
1953 and 1954 indicate a 9.46 percent and 4 percent increase over 
1952 and 1953, respectively. Estimated volumes are 4.66 percent 
and 3.87 percent higher than 1952 and 1953, respectively. In 1954 
it is estimated that the Department will handle 53.7 billion pieces of 
mail, or 329 pieces for every person in the United States. This repre- 
sents a 94 percent increase in total volume and a 51 percent increase 
in use of the mail per capita in 15 years. The estimated deficit for 
the fiscal year 1954 is $596.7 millions, as compared to the estimated 
deficit for the current year, which is shown in the budget in the 
amount of $642 millions. The deficit for the fiscal vear 1952 was 
$727 millions. 

The table at the end of this re port re flects the increases and decrease 
in the Post Office Department’s appropriation as compared to the 
budget estimate and the appropriation for the current year. 


POSTAL DEFICIT 


The committee has been very much disturbed by the tremendous 
deficits incurred by the Post Office Department over the past several 
years. In the fiscal year 1952, on which details are available, a large 
portion of the deficit of $727,050,218 is refleeted in the handling of 
second, third, and fourth class mail. The loss in second-class mail, 
for newspapers and periodicals, is shown as $240,386,260; for third- 
class mail, concerned with books and circulars, $191,913,098 and in 
fourth-class mail, consisting of parcel post and all mailable ~ ‘ms in 
excess of 8 ounces except newspapers and periodicals, $153,735,441 
This is a heavy burden on the taxpayer, which must be corrected, 
especially in view of the fact that in the fiscal year 1954 the postal 
service will operate at an estimated loss of $596,700,000. The com- 
mittee strongly recommends that the Postmaster General give his 
immediate attention to a study of all the factors involved in the 
postal deficit, so that legislation may be proposed to eliminate this 
serious problem. F urther, the committee feels confident and empha- 
sizes that the appropriate committees of Congress will extend their 
full assistance and cooperation to rectify this situation. 
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ExpLANATION OF RepucTIONS FROM 1954 BupGet Estimates 


mends TITLE I—TREASURY DEPARTMENT 


ae Office of the Secretary........-..----- ; $220. 000 
I , 
incian The committee recommends approval of the House 
allowance of $2,400,000 for salaries and expenses of the 
Office of the Secretary. This sum is $220,000 under the 
‘au of 1954 estimates. The reduction necessitates a decrease 

of a total of 43 positions in the clerical and staff assistance 


category in 4 activities; namely, executive direction, 


irrent 


) Five 
c : administration and coordination of legal services, general 
a administrative services, and operation and maintenance 
h the of Treasury Buildings. There is a further reduction in 
‘Ss for the number of health units from 4 to 3, which results in 
OVer a savings of $3,000 by the elimination of 1 of the 2 units 
reent operated by ] employee. 
1954 Bureau of Accounts and Division of Disbursement_- 1, 265, 000 
es Of The committee recommends approval of the House 
epre- allowance of $1,800,000 for salaries and expenses of the 
rease Bureau of Accounts, a reduction of $200,000 under the 
Rs 1954 budget estimates. The committee also recommends 
\ “ approval of the House allowance of $11,000,000 for sal- 
ated aries and expenses of the Division of Disbursement, 


the which is a decrease of $1,065,000 when compared to the 
1954 budget estimates. The reduction in the Bureau of 
\ccounts eontemplates a total reduction of 19 average 
positions in staff and clerical assistance for activities 
ues concerned with the maintenance of central accounts, 
the processing investments, accounting and reporting sys- 
tems, Federal depository system, and executive direction. 
There are also savings in this account through curtail- 
ment of travel and reductions in the cost of handling 
withheld tax payments. The decrease in the Division of 
Disbursement is affected through a total reduction of 156 
lous average positions in the activities concerned with the 
eral processing of payments and collections, and the issuance 
of savings bonds. Other reductions will be obtained 
2 through reducing inventories, curtailing travel, and 
z of suspension of the mechanization program. 
- * Bureau of Public Debt_-- - -<- 7 — 5, 000, 000 
| in The committee recommends approval of the House 
allowance of $50,000,000 for administering the public 
debt, which is $5,000,000 below the figure shown in the 
t] : 1954 budget estimates. Savings will be realized through 
ed, & modification of procedures and more effective utilization 
tal of manpower and machine time, reductions in payments 
to the post office, reductions in space rentals and cost of 
security stock, cost of space and maintenance, deferral of 
his equipment replacement, reduction in travel and other 
he costs such as supplies in relation to reductions in staff, and 
hs & certain promotional drives. 
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TITLE I—TREASURY DEPARTMENT—Continued 


Office of the Treasurer and Contingent Expenses, 
Public Moneys...-.-......--..- 


The committee recommends approval of the House 
allowance of $17,350,000 for salaries and expenses, Office 
of the Treasurer and for contingent expenses, public 
moneys, which is $3,650,000 below the 1954 budget esti- 
mates. Savings will result from reductions in additional 
conversions from the use of paper to card checks on large 
accounts of the Post Office and the military; accumulation 
of backlogs in processing checks and claims; reduction in 
over-the-counter banking services; decrease in purchases 
of currency; delay in processing over-the-counter bond 
transactions, and a reduction in the unit cost rate for the 
purchase of currency due to the management improve- 
ment program in the Bureau of Engraving and Printing. 
The reduction in Contingent Expenses, Public Moneys, is 
based on the proposed decentralization of redemption of 
unfit United States currency to Federal Reserve banks, 
which is expected to reduce the cost of shipments of such 
currency to Washington, D. C. 


Bureau of Customs 


The committee concurs in the House allowance of 
$40,500,000 for the Bureau of Customs, which is 
$1,500,000 under the 1954 budget estimates. This re- 
duction will decrease the Bureau of Customs personnel 
by 335 average positions in each of the 6 activities 
covered in this appropriation. The reduction will also 
eliminate funds for equipment replacement and border 
buildings. 


Bureau of Internal Revenue_-_.- 6, 500, 000 


The committee approves the House allowance of 
$266,000,000 for the Bureau of Internal Revenue, which 
is $6,500,000 below the 1954 budget estimates. The 
reductions will be applied to areas concerned with the 
revision of procedures to eliminate unnecessary notices 
and reports and to avoid spending more in the collection 
of small deficiencies than actually recovered; regulatory 
control, and inspection work and reductions in processing 
returns, remittances, information documents and claims. 
During the hearings the committee was informed that 
these reductions would not materially affect the collection 
of revenue. The committee is hopeful that the Bureau 
of Internal Revenue will be able to stay within the 
amount as allowed by the House and approved by the 
committee, but if in discretion of the Secretary of the 
Treasury the amount is found to be insufficient for the 
adequate investigation and audit of tax returns the 
committee will consider a supplemental request. 


United States Secret Service 348, 000 


The committee concurs in the House allowance of a 
total of $3,505,000 for the United States Secret Service, 
including the White House Police and Guard Force, 
which is a decrease of $348,000 under the 1954 budget 
estimates. To accomplish this reduction there will be 
a decrease in personnel services and related costs. How- 
ever, the committee has been assured that the reductions 
will not seriously impede the work of the United States 
Secret Service. 
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Bureau OF TD Bbinkccumincccicdscuswucedtea, 


rhe committee approves and recommends acceptance 
House allowance of $4,700,000 for the Bureau of 
the Mint, which is under the 1954 budget estimates by 
<600,000. This reduction will eliminate modernization 
Philadelphia Mint and reduce by 100,000,000 
c the originally estimated coin production of 1.5 
; The reduction of coinage funds and the neces- 
to absorb Wage Board increases will cause a decrease 

of 71 in average employment. 


Iited States Coast Guard_____________________- 


The committee approves the House allowance of a 
al of $211,850,000 for the Coast Guard, which is $34,- 
350,000 under the 1954 budget estimates. The Coast 
Guard is for appropriation purposes divided into 4 ecate- 
gories; namely, operating expenses; acquisition, construe- 
tion, and improvements; retired pay; and reserve train- 
In the first activity the reduction of $11,750,000 is 
based on a reduction in military personnel and the re- 
lated costs and reductions in operations through econo- 
‘ies in expenditures for fuel; general maintenance of 
facilities and administrative and supporting programs. 
Also there will be a necessary curtailment of travel and a 
reduction of the military readiness program. The largest 
reduction in the overall Coast Guard appropriation is 
realized in the activity concerned with acquisition, con- 
struction, and improvements. It will be necessary to 
defer the construction of several lifeboat stations, im- 
provements in the Elizabeth Citv Air Station and the 
aircraft replacement program. The committee received 
assurance during the hearings that the reductions would 
not seriously affect the operations of the Coast Guard in 
its many varied activities. 





General administration... ....<.....-.cc- ssc. 


The committee approves the House allowance of $22,- 
000,000 for general administration, which is $2,000,000 
below the 1954 budget estimates. However, it should 
be noted that the full amount of $22,000,900 reflects no 
reduction at all when compared to the appropriation for 
the current year. This appropriation item, may be 
affected by the transferability provisions carried in the 
appropriation title ‘‘ Postal Operations,’”’ which permits 
the transfer of funds (not to exceed $10,000,000) to the 
account for general administration. 


ee ee ee ee ea on le 


The committee approves the House allowance of 
$2,229,450,000 for postal operations, which is $11,250,- 
000 under the 1954 budget estimates. Although below 
the 1954 budget estimates the amount contained in this 
bill for postal operations represents an increase of $79,- 
450,000 over funds appropriated for the current year. 
This particular appropriation title, contains language 
which is intended to provide sufficient flexibility on the 
management level in order to achieve desired objectives 
for savings accomplished in the field. 


TREASURY AND POST OFFICE APPROPRIATION BILL, 


TITLE II—POST OFFICE DEPARTMENT 


1954 


TITLE I—TREASURY DEPARTMENT—Continued 
$600, 000 







34, 350, 000 
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TITLE II—POST OFFICE DEPARTMENT—Continued 
Transportation of mails_______-__------- ae $61, 200. Non 

The committee approves the House allowance of 

$573,620,000 for the transportation of mails, which is 

$61,200,000 below the 1954 budget estimates. The 

committee approves the House reduction of $1,100,000, 

in the subappropriation for truck transportation, beyond 

the decrease in estimates recommended for acceptance 

by the Post Office Department in their revised budget 

submission. 


Claims_- a Sy ere 100. | 
The committee approves the House allowance of 

$7,180,000 for claims, which is a reduction of $100,000 
when compared to the 1954 budget estimates. How- 
ever, the House allowance, in which the committee con- 
curs, represents an increase of $1,380,000 over the ap- 
propriation for the current year. 

Total decreases in budget estimates 


ee sae 27. 983, 000 


Amount of bill as reported to the Senate ——-- 3, 444, 145, 000 


GENERAL PROVISIONS 


The committee has noted and approved the following language 
included in the bill by the House: 

Coast Guard: 

Provided further, That except as otherwise authorized by the Act of 
ber 30, 1950 (20 U. S. C. 236-244), this uppropriatl n shall be availal lor 


expenses of primary and secondary schooling for dependents on Coast ( 


ee 
personnel stationed outside the continental United States in amounts not « 
ing an average of $250 per student, when it is determined by the Secretary 
the schools, if any, available in the locality are unable to provide adequat 
the education of such dependents, and the Coast Guard may provide f 
transportation of said dependents between such schools and their places 
dence when the schools are not accessible to such dependents by regular means 
transportation. 
POST OFFICE DEPARTMENT 

Postal operations: 
, and not in excess of $500,000 to carry out the purposes of Publie Law 513, 
proved July 11, 1952 


Postal operations: 


Provided, That not to exceed 5 per centum of any appropriation available t: 
Post Office Department for the current fiscal year may be transferred, with the ap- 
proval of the Bureau of the Budget, to any other such appropriation or appro 
ations; but the appropriation “General Administration” shall not be increased 


by 
more than $10,000,000 as a result of such transfers 


: And provided further, That 
Administration” 


functions financed by the appropriations for the current fiscal year for ‘‘General : 
and for ‘‘Postal Operations’, and the amounts appropriated [@ 

therefor, may be transferred, in addition to the appropriation transfers ot herwise 

authorized in this Act and with the approval of the Bureau of the Budget, betwee: 

such appropriations to the extent 

operations. 


necessary to improve administration and 





PERMANENT 


awn THE ESTIMATES FOR 1954, 
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3p CONGRESS SENATE { REPORT 
No. 374 


]st Session 








ESTABLISHING THE OFFICE OF COMMISSIONER OF 
REFUGEES 


JUNE 8, 1953.—Ordered to be printed 





\fr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1766] 


The Committee on the Judiciary, to which was referred the bill 
S. 1766) to establish the Office of Commissioner of Refugees having 
considered the same, reports favorable thereon without amendment 
and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to establish one agency within the 
| executive branch of the Government which will centralize and co- 
ordinate the many activities relating to escapees and refugees and 
the migration of persons, presently dispersed among numerous branches 
of the Government to the end that this country may have one overall 
refugee policy. 

STATEMENT OF FACTS 


The bill provides for the establishment of the Office of Commissioner 
) of Refugees which shall be headed by a Commissioner of Refugees 
who shall be appointed by the President by and with the advice and 
consent of the Senate. The Commissioner so appointed would serve 

_ at the pleasure of the President. 

Under the terms of the bill the Commissioner would act only on 
behalf of the President and would be’subject to the direction of the 
President. In consultation with the Secretaries of State and Defense 

_ and with other appropriate agencies of the Government, the Com- 
missioner would have primary responsibility for— 

(a) The development and administration of programs of assistance 
| to refugees; (b) liaison between the Government of the United States 
and foreign governmental and intergovernmental agencies and organi- 
zations concerned with refugees or with migration and resettlement 
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of people; and (c) the accumulation and collation of informatio 


Dh con- 


cerning migration possibilities of people from areas in which refugees 
are temporarily located to areas of potential reception. 

The bill defines the term “refugee” to mean a person (@) who js out of 
his usual place of abode because of persecution, natural calamity. 
military operations, and (6) who is in urgent need of assistance f 


0] 


the essentials of life or for transportation. Present and forme, 
members of Communist, Nazi, or Fascist organizations or Movements 
are specifically excluded from the provisions of the bill unless ¢}, 
membership was involuntary or while under the age of 16 vears 

The bill provides specifically that nothing contained therein shal] }y 
construed to modify or supersede in any way any provision of the 
Immigration and Nationality Act. 

The act would expire 3 years after the date of enactment. 

While it appears that the enormous problem created by the tre. 
mendous influx of refugees and expellees into some of the westery 
Kuropean nations immediately following the cessation of hostilities 
in World War II has been reduced to relatively manageable propor- 
tions, the problems created by the refugees and expe Hees have by no 
means been solved. There are still large numbers of refugees and 
expellees living both inside and outside of camps in Europe unde 
substandard conditions who have not as yet been absorbed into th 
economy of the countries in which they reside. The problem is 
particularly difficult of solution because a high percentage of th 
unassimilated refugees consist of the old, the infirm, and otherwis: 
unproductive and undesirable residue, for whom countries of immi- 
gration have shown little or no interest. One need only read th 
recent accounts of the mass flight of record numbers of refugees into th 
western sector of Berlin from the Communist tyranny in the East to 
realize that the problem is not diminishing in magnitude at the present 
time, and will continue to be one of the most pressing and difficult 
problems facing the free world. The enormity of the problem is furthe: 
aggravated by terrific population pressures in several of the western 
European nations, and it is apparent that the problem of refugees is so 
interrelated with the problem of surplus population that any per- 
manent solution of the refugee problem will depend to a considerable 
degree upon a solution of the overpopulation ills of the western 
European countries. 

In facing the many problems connected with refugees and escappees 
in Europe, the committee is cognizant of the plight of refugees in 
other areas of the world whose situation also rightfully demands th 
attention of the free world. The situation is particularly acute in the 
case of the refugees in Korea and the Palestinian Arabs in the 
Near East. The committee feels that it is appropriate to make refer- 
ence herein to these two other areas in order that the refugee situation 
in the western European countries may be viewed in a true perspective 

In attempting to cope with the refugee problem, there are, in general. 
three methods of approach, none of which is exclusive and each of 
which complements the others, namely, relief, integration, and migra- 
tion. There are numerous governmental, intergovernmental agen- 
cies and organizations aetieuky engaged in seeking a solution of the 
refugee problem. One fact stands out, however, and that is that there 
is no uniform overall policy of the Government of the United States 
with reference to approaching the problem of the refugees through 
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relief, integration, or migration. It cannot be doubted that the Gov- 
ernment of the United States has a keen interest at stake in reaching 
a permanent solution of this problem. The millions of dollars which 
have been appropriated to sustain various programs clearly demon- 
strate the interest of our Government in dealing with these problems, 
but this interest has not been centered in a single agency with a single 
responsibility and a single policy. This confusion of effort and policy 
is evidenced by the great number of agencies and organizations pres- 
ently concerned with the refugee situation in Europe, as well as the 
avencies concerned with the Palestinian refugees and the refugees in 
Korea. 

In the case of the refugees in Western Europe, the Government of the 
United States has proceeded unilaterally in extending aid to these 
refugees as well as affiliating with intergovernmental organizations 
engaged in attempting to alleviate and solve the problem. The 
Mutual Security Agency, while primarily interested in the rehabilita- 
tion of the western European economy, has had a definite interest in 
the refugee problem. The United Nations High Commissioner for 
Refugees is primarily concerned with providing legal protection to 
refugees falling within his mandate, but he also administers certain 
funds for the relief of refugees. The Inter-governmental Committee 
for European Migration was established primarily to be concerned 
with the transportation of migrants from Europe, including refugees, 
but more recently it has become active in the field of resettlement and 
overpopulation problems generally. The President’s escapee program 
is administered by the State Department with funds made available 
under the Mutual Security Act and relief is provided under that 
program for selected recent escapees from behind the lron Curtain. 
There is an adviser on refugees and displaced persons in the Depart- 
ment of State who is in charge of the President’s escapee program and 
who also maintains liaison between this Government and the United 
Nations High Commissioner for Refugees and the Intergovernmental 
Committee for European Migration. Other specialized international 
agencies of the United Nations, such as the World Health Organiza- 
tion, the International Labor Organization, the Food and Agriculture 
Organization, and the United Nations Educational, Scientific, and 
Cultural Organization, provide certain technical advice and services 
in countries with refugee programs, and liaison between this Govern- 
ment and those United Nations agencies is provided by the United 
Nations desk in the Department of State. 

In the case of the Palestinian-Arab refugees, the United Nations 
Relief and Works Agency for Palestine Refugees in the Near East 
(UNRWA) provides care and maintenance for nearly 1 million Arab 
refugees from Palestine. That special agency of the United Nations 
has assumed primary responsibility for the solution of the Arab refugee 
problem as a cooperative effort of the member nations of the United 
Nations. The Government of the United States maintains liaison 
with UNRWA through the Middle East desk in the Department of 
State. In addition to the activities of UNRWA, the World Health 
Organization, the International Labor Organization, the Food and 
Agriculture Organization, and the United Nations Educational, Scien- 
tific, and Cultural Organization perform specialized technical services 
in connection with the activities of UNRWA. 
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In Korea the problem of the untold numbers of refugees is being 
looked after primarily by another specialized United Nations agency 
the United Nations Korean Reconstruction Agency (UNKRA), 
Technical advice and services are also furnished by other United 
Nations organizations, such as the World Health Organization, the 
Food and Agriculture Organization, the International Labor Organi- 
zation, and the United Nations Educational, Scientific, and Cultural 
Organization. Liaison between the Government of the United States 
and UNKRA is maintained through the United Nations desk at the 
Department of State. The Korean refugees are also receiving assist- 
ance from the United States Army in certain cases. 

It is the opinion of the committee that there is an urgent need for 
an agency under the immediate direction of the President, as provided 
in the instant bill, which would have primary responsibility for (a) 
the development and administration of programs of assistance to 
refugees; (6) liaison between the Government of the United States 
and foreign governmental and intergovernment agencies and organiza- 
tions concerned with refugees or with migration and resettlement of 
people; and (c) accumulation and collation of information concerning 
migration possibilities of people from areas in which refugees are 
temporarily located to areas of potential reception. The adoption 
of this approach to the problem would permit the development of a 
uniform overall policy by this Government since the agency would 
be headed by a Commissioner appointed by the President who would 
act on behalf of the President and subject to his direction and in 
consultation with the Secretaries of State and Defense and with other 
appropriate agencies of the Government. 


RECOMMENDATION 


The committee, after consideration of all the facts, is of the opinion 
that the bill (S. 1766) should be enacted. 
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AMERICAN WAR MOTHERS 


JUNE 8, 1953.—Ordered to be printed 


\r. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 1434] 


The Committee on the Judiciary, to which was referred the bill 
H. R. 1434) to amend the act of February 24, 1925, incorporating the 
American War Mothers, having considered the same, reports favor- 
ably thereon, without amendment, and recommends that the bill 
do pass. 

PURPOSE 


The purpose of the proposed legislation is to make eligible for 
membership in the American War Mothers women whose sons or 
‘daughters served in the Korean conflict or any subsequent war or 
conflict involving the United States. The legislation also proposes 
‘that the organization shall be nonsectarian and nonprofit, in addition 
to being nonpolitical as provided by existing law. 


STATEMENT 


>» The American War Mothers was incorporated in 1925 by Public 
BLaw 435, 68th Congress (36 U. S. C. 91). As originally chartered, 
Hmembership was limited to mothers of veterans of World War I 
§(36 U.S. C. 97). In 1942, by act of Congress, the charter was 
Jamended to include mothers of World War II veterans (56 Stat. 758). 
) The committee is informed that the legislation here proposed was 
hintroduced at the request of the national president of the American 
+ War Mothers made pursuant to the direction of the national organiza- 
‘tion of the corporation. 

' The committee believes that these amendments to the congressional 
charter of the American War Mothers are meritorious and therefore 
‘recommends favorable consideration of this bill (H. R. 1434). 
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CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re. 
ported, are shown as follows (existing law proposed to be omitted jg 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Sections 7 AND 8 oF AN Act To INCORPORATE THE AMERICAN War Moruergs 
As AMENDED (36 U. S. C., Secs. 97 AND 98) 


Sec. 7. That the membership of American War Mothers is limited to women 
and no woman shall be and become a member of this corporation unless she js g 
citizen of the United States and unless her son or sons or daughter or daughters of 
her blood served in the [Army or Navy of the United States, or in the military or 
naval service of its allies, in the great World War of 1917-1918, at some time during 
the period between April 6, 1917, and November 11, 1918, or in the present World 
War which commenced in the year 1941, and at some time on and after December 
7, 1941, until the termination of said war, ] Armed Forces of the United Stctes or of 
its allies in World War I, World War II, the Korean conflict, or any subsequent war 
or conflict involving the United States, having an honorable discharge from such 
service, or [who is] being still in the service. 

Sec. 8. That this organization shall be nonpolitical, nonsectarian, nonpartisan 
and nonprofit, and as an organization shall not promote the candidacy of any 
person seeking public office. , 
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THE AMERICAN LEGION 


World JUNE 8, 1953.—Ordered to be printed 


m suet ": 4 ‘<s . 
— Mr. Lancer, from the Committee on the Judiciary, submitted the 
artisan, following 


of any 
REPORT 


[To accompany H. R. 2113] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2113), to amend the act incorporating the American Legion 
so as to redefine (a) the powers of said corporation, (6) the right to 
use of the name “The American Legion’? and ‘American Legion,” 
having considered the same, reports favorably thereon, without amend- 
ment and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation ts to confirm the exclusive 
right of the American Legion to manufacture and use and to control 
the manufacture of such “emblems and badges as it may be deemed 
necessary in the fulfillment of the purposes s of the corporation and to 
confirm the exclusive right of the American Legion to the use of the 


; » name “American Legion” as well as the name ‘“The American Legion.” 
’ 
STATEMENT 


The American I egion was incorporated by act of Congress Septem- 
ber 16, 1919 (41 Stat. 284). 

The bill proposes to incorporate in the charter of the American 
Legion substantially the same provisions as are contained in the con- 
greemonal charters granted to the Veterans of Foreign Wars in 1936 

(36 U.S. C. 114) and to the AMVETS (American Veterans of World 
War II) in 1947 (36 U. S. C. supp. V, 67c, 67 p.). This is accom- 
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plished by inserting in section 4 of the act of incorporation (corporate 
powers) the words: 

and to have the exclusive right to manufacture, and to control the right to many- 
facture, and to use, such emblems and badges as may be deemed necessary in t} 
fulfillment of the purposes of the corporation. 

Section 2 of the bill further insures that this organization will have 
the exclusive right to use the name “American Legion” as well as the 
name “‘The American Legion’’. 

The committee is informed that this legislation was introduced at 
the request of the American Legion to accomplish the objectives set 
forth in a resolution adopted at its 32d annual convention held in 1950. 

The Committee believes that these amendments are meritorious 
and therefore recommends favorable consideration of this bill (H. R. 
2113). 

CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


An Act To INCORPORATE THE AMERICAN LEGION 
(41 Stat. 285; 36 U.S. C., sec. 44) 


Src. 4. That the corporation created by this Act shall have the following 
powers: To have perpetual succession with power to sue and be sued in courts of 
law and equity; to receive, hold, own, use, and dispose of such real estate and 
personal property as shall be necessary for its corporate purposes; to adopt a 
corporate seal and alter the same at pleasure; to adopt a constitution, bylaws, 
and regulations to carry out its purposes, not inconsistent with the laws of the 
United States or of any State; to use, in carrying out the purposes of the corpora- 
ation, such emblems and badges as it may adopt and to have the exclusive right to 
manufacture, and to control the right to manufacture, and to use, such emblems and 
badges as may be deemed necessary tn the fulfillment of the purposes of the corporation; 
to establish and maintain offices for the conduct of its business; to establish State 
and Territorial organizations and local chapter or post organizations; to publish 
a magazine or other publications, and generally to do any and all such acts and 
things as may be necessary and proper in carrving into effect the purposes of the 
corporation, 

$1 Stat. 285; 36 U.S. C., see. 48) 


Sec. 8. That said corporation and its State and local subdivisions shall have 
the sole and exclusive right to have and to use, in carrying out its purposes, the 
name “The American Legion’, or ‘‘ American Legion.” 


co 
VY 





adopt a 
by 


ms of the 


} 


corpora 








| Calendar No. 379 


<3p CONGRESS SENATE f REpPorT 
jst Session I No. 377 





NATIONAL FUND FOR MEDICAL EDUCATION 


JUNE 8, 1953.—Ordered to be printed 





\r, Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 1748] 


The Committee on the Judiciary, to which was referred the bill 
S. 1748) to incorporate the National Fund for Medical Education, 
having considered the same, reports favorably thereon, with an amend- 
ment, and recommends that the bill, as amended, do pass. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to in- 
corporate the National Fund for Medical Education. 


AMENDMENT 


| . 
On page 9, line 4, after the period, add the following new sentence: 
; , 
Such reports shall not be printed as public documents. 
PURPOSE OF AMENDMENT 


The purpose of the amendment is to make certain that the reports 
submitted by this organization to the Congress shall not be printed 
at public expense. 

STATEMENT 


The National Fund for Medical Education is a voluntary, nonprofit, 
New York membership corporation, organized to interpret the needs 
of medical education to the American public; to encourage the advance- 
ment of medical training standards in the United States; to preserve 
academic freedom in the medical schools and equality of educational 
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opportunity, and to foster the training of a sufficient number of com. 
pe tent physicians to meet the Nation’s health needs. The National 

Fund for Medical Education was established in 1949. 

Funds received by this organization are allocated annually to the 
Nation’s 79 medical schools for unrestricted use in support of their 
teaching bodes ‘ts in accordance with a grants policy approved by the 
fund’s board of trustees. These aw: ards are based upon the recom. 
mendations of a grants advisory committee, representing the Associ- 
ation of American Medical ( ‘olleges; the American Medic al Associ ‘lation, 
and the Fund’s on Council. 

As of December 31, 1952, the fund had distributed almost $3 million 
to the medical schools. These funds were contributed by industry, 
foundations, public spirited citizens and the medical profession. 
While of substantial assistance, the grants made to date fall far short 
of the amount needed. ‘Today, a minimum of $10 million is required 
annually if the schools are to maintain their academic standards and 
training programs. 

Medical advances benefit society only if there is a large force of 
physicians to apply them. Without competent doctors, full realiza- 
tion of the benefits from the antibiotics, psychiatry, bioche smistry 
and nuclear physics would be impossible—the great strides in public 
health, industrial medicine and other important fields jeopardized. 

This dangerous situation obviously cannot be met at the local 
level. The individual medical schools cannot obtain the funds 
necessary to restore medical education to a sound financial footing 
through separate, sporadic fund-raising endeavors of their own. 

They must be supported by every element of our economy, on the 
same plane with the Red Cross, the Community Chest and our other 
great public service agencies, as a national resource indispensable to 
our country’s welfare. 

The committee is convinced that this organization is carrying on 
work of vital importance to the welfare of the Nation. In view of its 
national character, its service to the medical life in all parts of the 
country, the National Fund for Medical Education is uniquely quali- 
fied for a national charter. The committee is of the opinion that 
such a Federal charter will be of aid in accomplishing the important 
objectives of this organization. Therefore, the committee recom- 
mends favorable consideration of this bill, as amended. 
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Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 







REPORT 


[To accompany 8. 1759] 
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The Committee on the Judiciary, to which was referred the bill 
S. 1759) to provide for the naturalization of persons serving in the 
Armed Forces of the United States after June 24, 1950, having con- 
sidered the same, reports favorably thereon with an amendment and 
recommends that the bill, as amended, do pass. 
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AMENDMENT 






On page 1, line 8, strike the word “thirty” and insert in lieu thereof 
the word “ninety.” 






PURPOSE OF THE BILL 








= 

j The purpose of the bill, as amended, is to provide for the expeditious 
; naturalization of certain aliens who have served, are serving, or who 
shall serve in our Armed Forces after June 25, 1950, and not later than 
July 1, 1955. It is the opinion of the committee that the required 
period of service in order to qualify for the benefits under this act 
should be a minimum of 90 days’ rather than 30 days, and the bill has 
been amended accordingly. 








STATEMENT 










The bill is patterned generally after legislation enacted during 
World War II to enable aliens serving honorably in the Armed Forces 
of the United States during World War IT to qualify for naturalization. 
Under this legislation a total of 122,412 persons were granted citizen- 
ship through judicial processes in the naturalization courts of the 
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United States, while 21,011 persons were naturalized overseas }y 
designated representatives of the Immigration and Naturalization 
Service. The instant bill is not an amendment to the present law but 
is merely a temporary emergency measure to run concurrently with 
the present draft law. 

Section 328 of the Immigration and Nationality Act provides naty- 
ralization benefits for aliens who serve honorably in the Armed Forces 
of the United States for an aggregate period of 3 years following lawty| 
admission for permanent residence. Likewise, aliens who served 
honorably in World War I or World War II are provided for in the 
present law. However, there is no specific provision for aliens who 
have served or are serving honorably during the period of the Korean 
hostilities. 

The routine nauralization procedure is impracticable in the case of 
the serviceman who, in the course of his training, is transferred from 
camp to camp with a final brief stop at the embarkation center before 
leaving for an overseas destination and—possibly—combat duty. 
Even more complicated is the case of the aliea admitted temporarily 
who may return from honorable front-line service in the ranks of the 
Armed Forces of the United States to find himself confronted with an 
order of deportation. Consideration must also be given to the most 
unfortunate complications that might arise should an alien fall 
prisoner to the forces of an enemy state of which he is still technically 
a national. , 

The bill, S. 1759, does not waive any of the basic requirements of 
the Immigration and Nationality Act relating to good moral character, 
attachment to the principles of the Constitution and understanding of 
the English language. It contemplates benefits only for the alien who 
has effected lawful entry, either in an immigrant or nonimmigrant 
status, and it stipulates a period of 90 days’ honorable service as a 
minimum requirement. Subversives are excluded from consideration 
thereunder. A conscientious objector who performs no military duty 
or refuses to wear the uniform, or a person discharged from service 
under other than honorable conditions, or pursuant to an application 
for discharge made by him on the ground that he is an alien, is pro- 
hibited from participation in these benefits. 

Overseas naturalization, similar to the procedure authorized during 
World War IT to benefit an alien serving in our Armed Forces outside 
the jurisdiction of any naturalization court, is reinstated in section 2 
of the bill. 

A letter dated March 24, 1953, to the chairman of the Senate Com- 
mittee on the Judiciary from the Deputy Attorney General with 
reference to S. 693, which is a similar bill introduced in the Senate, 
reads as follows: 


Marcu 24, 1953. 
Hon. Wititram LANGER, 
Chairman, Committee on the Judiciary, 
Uniled States Senate, Washington, D. C. 


Dear Senator: This is in response to your request for the views of the Depart- 
ment of Justice on the bill (S. 693) to provide for the naturalization of persons 
serving in the Armed Forces of the United States after June 24, 1950. 

The bill would provide for the expeditious naturalization of aliens serving 
actively and honorably in the Armed Forces for not less than 30 days after June 24, 
1950 and not later than July 1, 1955. Somewhat similar benefits are accorded 
alien veterans of World War I and World War II under section 329 (a) of the 
Immigration and Nationality Act but such benefits are not in all cases restricted 
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to aliens having a lawful temporary or permanent residence as would be the case 
a jer this bill. 

~ Whether the bill should be enacted is a question of legislative policy on which 
is Department prefers to make no recommendation. However, if favorable 
nsideration is given the bill, it is suggested that it be amended in the respects 
indicated below. 

~ Since the bill would require the lawful admission of a person as a prerequisite 
sibility thereunder, there would appear to be no reason why such a person 
should not be required to bear the burden of proving such lawful admission to the 
same extent as is required of petitioners for naturalization generally (Immigration 
and Nationality Act, sec. 318). Accordingly, it is suggested that the language 
the first and last sentences of” be inserted following the word ‘‘and” on page 1, 
‘ne 3 of the bill. 

The bill does not define the terms ‘‘United States” and “outlying possessions.” 
rder to obviate any question that might arise as to the meaning of the terms 
ed, it is suggested that definitions of such terms be included in the bill. 

finitions of these terms appear in sections 101 (a) (29), and 101 (a) (38) of the 

igration and Nationality Act. With respect to the definition of “outlying 
’ it should be noted that the general provisions of the Immigration 


Nationality Aet are not now applicable to such areas and if it is intended to 


to € 


Sst ssions,’ 


xtend the application of the bill to persons entering the Armed Forces in such 
areas, it might be necessary to modify the requirements of “lawful admission” 
with respect to such areas. In this connection attention is invited to section 329 


a) (1) of the Immigration and Nationality Act. However, if the application of 
ill is intended to cover only the areas specified in the definition of the term 
United States,” it would appear that this could he effected by eliminating the 
iage “or its outlying possessions” on page 1, lines 9 and 10 of the bill and 
rting in lieu thereof the language ‘‘(as that area is defined in section 101 (a) 
ss) of the Immigration and Nationality Act).” 
It is suggested that the word “lawfully” be inserted following the words ‘‘Armed 
Forces’? on page 1, line 11 of the bill. This amendment would obviate any 
estion that might arise as to whether a lawful immigration status must exist 


at the time of a person’s entry into the Armed Forces. 

Since the bill is limited in its application to persons serving in the Armed 
Forces during a specified period of time, it would appear consistent, and desirable 
from an administrative point of view, that a time limit with respect to the filing 
of petitions for naturalization thereunder be provided. This eould be aeccom- 


plished by using language such as ‘‘and who shail file a petition for naturalization 
not later than (specify termination date)’’ which could be inserted following the 
word ‘“‘areas,’’ on page 1, line 11 of the bill. 

It is suggested that in lieu of the word ‘“‘shall 
the word ‘‘may.” 

Under existing law and practice, copies of certificates of naturalization are not 
filed with the clerk of the court. The language ‘“‘together with a copy of the 
certificate of naturalization’? appearing on page 4, lines 12 and 13 of the bill 

iid constitute a departure from existing law and practice. Accordingly, 
since there appears to be no reason why certificates of naturalization relating to 
the beneficiaries of the bill should be treated differently than those of other 
persons, it is recommended that the quoted language be stricken. 

Consistent with other provisions of the bill, it is suggested that the language 
i military’? be inserted following the word “executive’’ on page 5, line 9 of the 

ul, 

It should be pointed out that section 3 of the bill apparently would bar from 
naturalization thereunder a person who is discharged from the Armed Forces 
“on account of his alienage,’”’ regardless of whether such discharge was sought by 
him or whether such discharge was involuntary. This result would appear to be 
contrary to the policy of the Immigration and Nationality Act, section 315, under 
which a similar bar to naturalization is limited to aliens discharged on the basis 
of their applications therefor and does not extend to aliens who are involuntarily 
discharged. In view of the differences mentioned above, and although the rela- 
tionship of section 315 to the provisions of this bill is not clear, it might be possible 
for an alien who has become ineligible for naturalization under the provisions of 
section 315 of the Immigration and Nationality Act to qualify for naturalization 
under the provisions of this bill. 

Attention also is invited to the fact that the bill makes no provision concerning 
the future citizenship status of derivative citizens when the basic naturalization 
is revoked under the authority of section 3 of the bill. With respect to a similar 


on page 3, line 3, there be inserted 
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provision in the Immigration and Nationality Act, section 329 (c), specific pro. 
vision is made with regard to the citizenship status of derivative citizens when the 
basic naturalization is revoked under the authority of that section. See section, 
340 (f) of the Immigration and Nationality Act. 
The Bureau of the Budget has advised that there is no objection to the 
mission of this report. 
Sincerely, 


Sub. 


WiuuraM P. Rocers, 
Deputy Attorney Genera 

The recommendations of the Department of Justice on the bill. 
S. 693, have generally been incorporated in the instant bill. The 
suggestion made by the Department of Justice that the serviceman 
bear the burden of proving lawful admission was not incorporated jn 
the instant bill since the administrative officers would have access to 
proper official records to anable them to verify such admission. 

The proposal that the serviceman be required to have a lawfyl 
status at the time of entering the Armed Forces was not included in 
the bill. 

The instant bill differs from the bill, S. 693, in one significant re- 
pect. The bill, 5. 693, extends the benefits of the act to aliens who 
have been lawfully admitted into the United States as immigrants or 
nonimmigrants. The instant bill, while it retains this feature, merely 
provides that a nonimmigrant must be in the United States for a period 
of at least 1 year before his service in the Armed Forces begins. This 
change has been made in order to conform the bill to the requirements 
of the Selective Service Act. Prior to June 1951, aliens who were 
temporary visitors in the United States were not required to register 
under the Selective Service Act. However, in June 1951, the Selective 
Service Act was amended and alien visitors are now required to reg- 
ister within 6 months after entering the United States. Such aliens 
are, however, not liable for service, even though they are required to 
register, until they have been in the United States for more than a 
year. 

The following letter, dated September 6, 1951, to the then chairman 
of the Committee on the Judiciary of the House of Representatives 
from the Department of the Navy in connection with similar legislation 
introduced in the 82d Congress, reads as follows: 

DEPARTMENT OF THE Navy, 
OFFICE OF THE JUDGE ApvocaTE GENERAL, 
Washington, D. C., September 6, 1951 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CHatRMAN: Your request for comments on H. R. 401, to amend 
the Nationality Act of 1940, as amended, has been referred to this Department 
for the preparation of a report thereon expressing the views of the Department of 
Defense. 

The bill referred to, which is identical with H. R. 9812 introduced in the S8Ist 
Congress, would authorize the naturalization of any person not a citizen who has 
served honorably in the military, naval, or air forces of the United States during 
the period June 25, 1950, to June 30, 1952, without regard to age, race, or place 
of origin. Such person must have been lawfully admitted to the United States 
or any of its possessions, including the Canal Zone, and have been within any 
of these areas at the time of his enlistmen or induction. This bill waives on 
behalf of such persons certain requirements of immigration law such as period of 
residence within the United States or any State, filing of declaration of intention 
and certificate of arrival, and payment of fees. Petitions for naturalization under 
this bill would have to be filed by December 31, 1952. 
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The provisions of H. R. 401 are similar to section 324A of the Nationality Act 
of 1940, as amended (62 Stat. 281; 8 U. S. C. 724a), which enabled persons not 
citizens Who served honorably in the United States Armed Forces during World 
War 1 or World War II to become citizens. In view of this precedent, recognition 
f the service of aliens in the United States Armed Forces during the present hos- 
tilities as proposed in the bill reported on is believed to be appropriate 

Several amendments in the present language of H. R. 401, some technical in 
ature and some intended more adequately to accomplish the purpose of the 

gislation, appear to be appropriate and are recommended below: 
On page 1 in line 5 delete the section number “907” within the parenthetical 
citation, and substitute in lieu thereof ‘‘501 et seq.’’. 

This amendment is considered necessary in order that the citation shall refer 
to the entire Nationality Act of 1940, as amended, rather than to the citation 
ection of the original enactment only. 

(hb) Where appearing on page | in line 10, on page 2 in lines 21 and 24, on page 4 
in lines 16 and 17, and on page 5 in line 4, delete ‘‘military, naval, or air forces’’, 
and substitute in lieu thereof the words ‘‘Armed Forces’’. 

This amendment is desirable in order to conform the language of this bill to the 
sage since passage of the National Security Act of 1947. 

c) On page 2 in line 3 delete the words “enlistment or induction”, and sub- 
stitute in lieu thereof the words “entering the Armed Forces’’. 

The purpose of this recommendation is to include within the purview of this 
legislation persons who enter the Armed Forces as the result of a commission 
without first having been enlisted or inducted. 

d) On page 4 in line 20 delete the words ‘‘to bear arms or’’. 

The words recommended to be stricken appear in the disjunctive so that the 
effect of the present language would be to exclude all conscientious objectors from 
the benefits of this legislation. Exclusion of all conscientious objectors is not 
recommended because of the fact that many conscientious objectors performed 
useful and meritorious service during World War II in noncombatant services 
under fire, especially as medical corpsmen and chaplains’ assistants. 

e) On page 3 in line 2 and on page 5 in line 10 insert the words “or military” 
between the words “‘executive’’ and “department”’. 

This recommendation is made in order that the military department maintain- 
ing the records of a member of the Armed Forces concerned may be designated in 
accordance with its status under subsection 201 (b). National Security Act of 
1947, as amended (5 U.S. C. 171b). Retention of the present designation “exec- 
utive’” in this connection is also considered necessary in order to include the Coast 
Guard, one of the Armed Forces of the United States, which in peacetime operates 
as a service in an executive department (Treasury), and in wartime as a service 
ina military department (Navy). 

Subject to amendment as recommended above, the Department of the Navy, 
on behalf of the Department of Defense, interposes no objection to the enactment 
of H. R. 401. 

This report has been coordinated within the Department of Defense pursuant 
to the procedures prescribed by the Secretary of Defense. 

The Navy Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this report to the Congress. 

Sincerely yours, 
G. L. RussEtt, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy). 


The recommendations of the Department of the Navy, as set forth 
in the above letter in connection with similar legislation pending in 
the 82d Congress, have been incorporated in the instant bill. 

The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1759), as amended, should be enacted. 
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S3p CONGRESS } SENATE § REPoRT 
Ist Session j No. 379 


AMERICAN UNIVERSITY 
JUNE 8, 1953.—Ordered to be printed 


Mr. Lanerr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 3S. 1273] 


The Committee on the Judiciary, to which was referred the bill 
S. 1273) to amend the Act entitled “An Act to incorporate the 
American University,” approved February 24, 1893, so as to vest 
supervision of the American University in the Board of Education of 
the Methodist Church, and for other purposes, having considered the 
same, reports favorably thereon, with amendments, and recommends 
that the bill, as amended, do pass. 


AMENDMENTS 


|. On page 2, line 4, after the semicolon, insert the following: 

embers of the Board of Trustees shall hold office until their successors are 
elected; 

2. Amend the title so as to read: 
To amend the Act entitled “An Act to incorporate the American University,” 
approved February 24, 1893, so as to clarify the relations between the Board of 
rrustees of the American University and the Board of Education of the Methodist 
Church, and for other purposes. 

PURPOSE 


The purpose of the proposed legislation, as amended, is to clarify 
the relations between the board of trustees of the American University 
and the board of education of the Methodist Church by providing 
that no person shall be elected to the board of trustees of the university 
without approval by the board of education of the Methodist Church; 
and to provide that all the real and personal property of the American 
University shall be held for educational purposes under the auspices 
of the Methodist Church. 
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STATEMENT 


The amendments are technical in nature and serve only to perfect 
the intent of the legislation. 

The American University was incorporated by act of Congress 
approved February 24, 1893 (27 Stat. 476). This charter was 
amended by act of Congress approved March 2, 1895 (28 Stat. 814). 
by which the number of trustees constituting a quorum to do business 
was changed from 15 to 11; and by act of Congress approved June 30, 
1951 (65 Stat. 107) which provided three-fifths of the trustees shall be 
members of the Methodist Episcopal Church instead of two-thirds as 
originally provided. 

At the 1952 quadrennial convention of the Methodist Church action 
was taken to give substantial financial support to the American 
University in exchange for a conveyance of the university’s property, 
real and personal, to the board of education of the Methodist Churel. 
Pursuant to this action the church agreed to advance $100,000 each 
year for the next 4 years 

The committee is advised that it is the expressed intention of the 
Church to expand the university into a great Protestant institution 
in the Nation’s Capital. Already, as evidence of this intention, the 
church has chosen to move its theological seminary located at West- 
minster, Ma., to the campus of the American University. 

Counsel for the church and the university have agreed upon the 
method by which title to the university property will be held for 
educational purposes under the auspices of the Methodist Church. , 
This agreement is embodied in 8. 1273, as amended. 

The committee believes that this legislation is meritorious and 


therefore recommends favorable consideration of the bill (S. 1273) as 
amended. 
CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


An Act To INcorRPORATE THE AMERICAN UNIveERsitTy (27 Strat. 476) 
+ . * * * * * 


Sec. 2. (a) After the date of enactment of this section 
(1) no person shall be elected to the board of trustees of the corporation unless 
the election of such person has been approved by the Board of Education of the 

Methodist Church; members of the Board of Trustees shall hold office until their 

successors are elected; 

(2) all property, both real and personal, of the corporation shall be held in 
perpetuity for educational purposes under the auspices of the Methodist Church 
and subject to the terms and provisions of the Discipline of the Methodist Church; 
and 

(3) the board of trustees of the corporation shall not propose any amendment 
by the Congress to this Act unless the proposal of such amendment has been pre- 
viously approved by the Board of Education of the Methodist Church. 

(b) In the case of any violation by the corporation or the board of trustees of any of 
the provisions of subsection (a) of this section, all right, title, and interest of the corpo- 
ration in and to all property, both real and personal, of the corporation shall vest in 
the Board of Education of the Methodist Church, a corporation organized under the 
laws of the State of Tennessee, or its successor. 

[Sec. 2.] Sec 3. That this Act may be amended or repealed at any time by 
the Congress in its pleasure. 
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3p CONGRESS SENATE REPoRT 
1st Session No. 38 





CONSTITUTIONAL AMENDMENT RELATIVE TO TAKING 
OF PRIVATE PROPERTY 


June 8, 1953.—Ordered to be printed 


Mr. Lancer (for Mr. McCarran), from the Committee on the 
Judiciary, submitted the following 


REPORT 


[To accompany S. J. Res. 3] 


The Committee on the Judiciary, to which was referred the resolu- 
tion (S. J. Res. 3) proposing an amendment to the Constitution of 
the United States relative to the taking of private property, having 
considered the same, reports favorably thereon, with amendments, 
and recommends that the resolution, as amended, be agreed to. 


AMENDMENTS 


1. On page 1, line 11, following the word “by’’, strike the word 
“law” and insert in lieu thereof the words “Act of Congress”. 

2. At the end of the resolution, add a new section, to read as follows: 

Sec. 2. This article shall be inoperative unless it shall have been ratified as 


an amendment to the Constitution by the legislatures of three-fourths of the 
several States within seven years from the date of its submission. 


STATEMENT 


It is the purpose of this proposed constitutional amendment, as 
amended, to eliminate not only all doubt, if doubt there be, but also 
all arguments over the question of whether the President has any 
right, inherent or otherwise, to seize an industry or any other private 
property when he has not been authorized to do so specifically by act 
of Congress. Under the terms of the amendment, no question of 
“inherent”? powers could arise, or even be argued. The proposed 
amendment is short, simple, and unequivocal. 

The proposed constitutional amendment would be a limitation upon 
the executive power of the United States. There is precedent for such 
a limitation, in the 11th amendment, which places a specific limitation 
upon the judicial power of the United States. 
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The proposed amendment does not refer to the President by name 
but the President exercises no power other than executive power ul 
the power of the United States is separated into three groups or class, s, 
legislative, executive, and judicial; and the President has neit}, 
legislative nor judicial powers. While the military power of th 
President as Commander in Chief often is referred to as a se par: 
power, it is clear this is but one facet of the executive power. 

Adoption of the proposed amendment would eliminate all question 
of what seizure powers if anv may be created as the result of ap 
emergency and the concomitant question of who is to find or de« sire 
the emergency. The proposed amendment will be applicable, by iis 
terms, “at any time.” This does not mean that under this amend- 
ment the Congress could not make provision for dealing with ay 
emergency, even though such provision might include the grant of 
special powers to the President; but in the absence of legislation, the 
question of existence or nonexistence of an emergency would have no 
effect upon the President’s power to take private property, if this 
amendment becomes a part of the Constitution. 

The proposed amendment is not limited in terms to seizures of a 
particular type or kind of property, whether segregated by owne rshi iD, 
or by type, or by value, or.in any other. way; nor to seizures under 
any particular facts or conditions, actual or hypothe ‘tical, The lan- 
guage of the proposed amendment would affect equally all takings of 
private property; and would have the effect of prohibiting any taking 
of private property except under authority granted by the Congress, 
and in the manner provided for by the Congress. 

Precedent for the phrase “prescribed by act of Congress’’ will be 
found in the third amendment, which uses the phrase “prescribed 
by law” in connection with a prohibition upon the quartering of troops 
in private dwellings. The phrase “prescribed by act of Congress” 
as used in the proposed constitutional amendment clearly comes with- 
in this precedent established by the third amendment. 

Although the proposed amendment uses the clause ‘in a manner 
prescribed by act of Congress,’’ it is more than merely procedural, for 
the quoted clause follows the words “other than,” and the amendment 
as a whole, therefore, requires that if there is to be a taking of private 
property under the executive power of the United States, it shall be 
both a taking authorized by act of Congress and a taking which is 
carried out in accordance with such act. 

Under this language, statutes already enacted dealing with the 
power of the Government to take private property and _ prescribing 
procedures therefor would remain in effect. 

A former President has declared that neither the courts nor the 
Congress could take away from him what he claimed as an implied 
constitutional power to seize private property in time of national 
emergency. Not to be overlooked in this connection is the assertion 
pre “viously made that the President could even seize the press under 
his alleged “inherent” powers. If the amendment proposed in Senate 
Joint Resolution 3 is ratified as a part of the Constitution, there 
would be no question whatsoever nor room for argument about tlic 
fact that the President would have no such power. 

A former President has said that the President has seizure powers 
and that they cannot be taken from him. If the President does have 
any seizure powers, they would be taken from him by the adoption of 
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this proposed amendment as a part of the Constitution, except where 
the Congress decreed that some such power might exist and be 
exercised in specified circumstances. 

Justification for this proposed amendment does uot rest solely on 
the steel-industry seizure case by any means. Many other consider- 
ations also point to the need for such an amendment. 

Such a provision in the Constitution would be a desirable safeguard 
at any time, for it can never be foretold whether some future President 
might not be or become despotically inclined, power mad, careless of 
individual liberties, contemptuous of the Constitution, excessively 
military -minded, or otherwise inclined to the usurpation of power. 

It should be noted that the amendment proposed by Senate Joint 
Resolution 3 does not in anyway contravene the fifth amendment, 
and will have no effect in anvway modifying the provision of the fifth 
amendment that no person shall be deprived of property without due 
process of law; nor the provision of that same amendment, that 
private property shall not be taken for public use without just com- 
pensation. But if these provisions of the fifth amendment are not 
and a former President of the United States and his attorneys have 
argued that they are not—enough to protect individual rights, then 
the need for another amendment which will protect those rights 
adequately is most urgent, 
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CoNGRESS t SENATE Report 
at Session No. 381 


RANTING THE STATUS OF PERMANENT RESIDENCE TO 
CERTAIN ALIENS 





JUNE 8, 1953.—Ordered to be printed 





Mr. Lancer, from the Committee on the Judiciary, submitted the 


following 


REPORT 


[To accompany H. J. Res. 238] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 238) which provides that the Congress favors 
the granting of the status of permanent residence to certain aliers, 
having considered the same, reports favorably thereon with an amend- 
ment and recommends that the joint resolution, as amended, do pass; 


AMENDMENT 


1. On page 3, after line 14, insert the following names: 

4-8021995, DeSamarjay, Anne Marie. 

A-6769940, Ledecky, Jaromir Karl Josef. 

A-7197690, Wolf, Jaroslava Nemeje. 

A-6390541, Wolf, Vladimir Joseph. 

A-6063012, Tomkins, Angelina Mijares Montilla. 

4 \-6063013, Tomkins, Bertram Percival or Herbert Tomkinsy 
A-6421949, Malaxa, Nicolae. 

A-6964705, Kahane, Adam. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution is to grant permanent residence 
in the United States to 39 aliens, upon payment of a fee of $18, in 
accordance with the provisions of section 244 (d) of the Immigration 
and Nationality Act (66 Stat. 216-217; 8 U.S. C. 1254 (d)). 

The purpose of the amendment is to include the names of certain 


aliens whose names did not appear in the joint resolution as it passed 
the House of Representatives. 
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STATEMENT OF FACTS 


Section 19 (c) of the 1917 law, supra, provided in substance tha; 
the Attorney General may suspend deportation and adjust the jm. 
migration status in the United States of certain deportable aliens 
Under this provision of the law, aliens subject to deportation on the 
so-called technical charges may have their deportation suspended fo; 
6 months if they are persons of good moral character and if thei; 
deportation would result in a serious economic detriment to a citizey 
of the United States or legally resident alien, who is the spouse, parent 
or minor child of such deportable aliens. This privilege does not run 


in favor of persons subject to deportation for the serious causes sich 
as on the ground or being a political undesirable, a narcotic lay 


violator, a criminal, an immoral person, ete. 

Section 4 of the 1948 law, as amended in 1950, supra, has authorized 
the granting of the status of permanent residence in the United States 
to a limited number (15,000) of ‘‘displaced persons residing in th, 
United States” who establish that they meet several specific require- 
ments such as (1) lawful entry into this country as a nonimmigrant 
under section 3, or as a student under subsection 4 (e) of the Immicra- 
tion Act of 1924, as amended, and (2) displacement from the country of 
their birth or nationality or of their last residence as the resu 
events subsequent to the outbreak of World War II, and (3) in 
to return to any of such countries because of persecution or fear | 
persecution on account of race, religion, or political opinion. 

Under both statutes summarized above, the Attorney General's 
adjudication in the cases of aliens applying for relief thereunder is no 
final. A record of the alien applicant’s entry for permanent residence 
in the United States may not be created unless, pursuant to thy 
Attorney General’s report on all the pertinent facts involved in each 

ase, the Congress passes a concurrent resolution stating in substance 
that it favors the granting of relief to the alien. 

Again under both statutes, the Congress may pass such concurrent 
resolution either during the session of Congress at which the case was 
reported by the Attorney General, or during the session next following 
The payment by the alien of a fee of $18 is an additional statutory 
requirement to be complied with before a record of his entry for 
permanent residence in the United States is created. 

In the course of the years 1950 and 1951, the Attorney General 
referred to the Congress several cases of aliens which, in the opinion of 
the Committees on the Judiciary of the House and of the Senate, 
required the submission of additional evidence and the holding of 
hearings before a determination could be made as to whether or not 
the case merits congressional approval. In each case included in 
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this joint resolution an additional check has been made to determine |” 


whether or not the alien (a) has met the requirements of the law, (6) 1s 
of good moral character, (c) is possessed of strong equities which would 
warrant the granting of the status of permanent residence, and (¢) his 
residence in the United States would not be contrary to the public 
interest. 

Since the two sessions of Congress in which the Attorney General's 
recommendation could be confirmed through the passage of a con- 
current resolution have lapsed, it is necessary to take action through 
the passage of a joint resolution, giving it the effect of a private law, 
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sranting to each of the aliens named in this measure the privilege to 
reside permanently in the United States, such residence commencing 
on the enactment date of this legislation. 

Included in the joint resolution (H. J. Res. 238), as it passed the 
House of Representatives, were 31 cases. However, the committee 
has added 8 cases, making in all a total of 39 cases contained in the 


resolution as amended and reported. 
The committee, after consideration of all of the facts in each case 


referred to in the joint resolution (H. J. Res. 238), recommends that 
the joint resolution, as amended, do pass, 
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AGRICULTURAL APPROPRIATION BILL, 1954 


JUNE 8, 1953.—Ordered to be printed 


Mr. Youna, from the Committee on Appropriations, submitted the 
following 


REPORT 


[To accompalys H. R. 5227 


The Committee on Appropriations, to whom was referred the bill 
(H. R. 5227) making appropriations for the Department of Agricul- 
ture for the fiscal year ending June 30, 1954, and for other purposes, 
report the same to the Senate with various amendments and present 
herewith information relative to the changes made: 


Amount of bill as passed House (direct appropriations). $712, 747, 828 





Amount of increase by Senate committee (net) _._- -- 3, 981, 940 
Amount of bill as reported to Senate__-_--_---- 716, 729, 768 

Amount of appropriations, 1953 _-- paca eee siaay 737, 209, 833 

Amount of estimates for 1954__- 749, 852, 342 


The bill as reported to the Senate: 
Under the appropriations for 1953____--- x's 20, 480, 065 
Under the estimates for 1954____________-_---- 33, 122, 574 


GENERAL STATEMENT 


In reporting the bill to the Senate, the committee recommends total 
increases of $9,386,440 and total decreases of $5,404,500, for a net 
increase over the House bill ef $3,981,940 

The largest item of increase recommended is $3 million for measur- 
irg cotton acreage in connection with allotments for 1954 crops. The 

26006 
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second largest item of increase recommended is $2,454,000 for constr 1G. 
tion of access roads in north Idaho and Montana to permit salva - 
operations required by the infestation of the spruce bark beetle. The 
remainder of the increase recommended is for adjustments in the 
various research and control programs of the Department, of which 
research projects are increased by about $1,500,000. 

The largest item of decrease recommended is $5 million for the 
new item of watershed protection inserted by the House. 


RESEARCH 


The need for continued research in agriculture is universally 
recognized. The platforms of both political parties have endorsed 
the providing of adequate funds for research in agriculture, and farm 
organizations as well as trade associations have repeatedly requested 
additional funds of as much as $17 million for such research. 

The committee was advised that for all industry the total cost of 
research is estimated for 1 year at approximately $2 billion, of which 
the Federal Government is paying 47 percent. In the case of agri- 
culture, total research expenditures are around $250 million, of which 
industry is putting up $140 million and $110 million is divided about 
evenly between the States and the Federal Government. 

Since the beginning of time agriculture has provided the basic needs 
of all mankind. That truism applies to all of us in fuller measure today 
than ever because agriculture has also become the source upon which 
industry must depend for raw materials in producing the many things 
that add to the health, comfort, and convenience of everyday life. 

Steel, oil, coal, rubber, and numerous other products are of course 
vital to ovr national well-being. But not one of them, nor all of them 
put together, are as basie to our individual lives or our national 
strength as food. Yet, the American public and perhaps too many of 
us in the Congress take for granted that sufficient food will always 
be available to us when, where, and how we like it. 

That is a dangerous assumption. While it is true that American 
farmers have up to this time met, and sometimes exceeded, the demand 
for farm products, we must face the fact that the land we now have 
under cultivation must largely provide for our rapidly increasing 
population. With approximately 2 million more people to feed each 
year, and with little new land to move to, the most practical solution 
obviously is to further increase farm production per acre and per 
animal. 

If the past can be used as a guide to the future, the farmers of this 
country can and will continue to meet our needs for products of the 
soil. Agriculture in the United States has made more progress in 
the last 75 years than in the previous 75 centuries elsewhere in the 
world. This period of remarkable advancement coincides with the 
history of research by the United States Department of Agriculture 
and the State agricultural experiment stations. 

Over the past 25 years, agricultural research has increased crop 
vields by 45 percent; it has increased milk production per cow by 25 
percent, and the increase in eggs per hen has increased even more. 
In 1900, 1 farm worker produced enough for himself and 7 others; 
he now produces enough for himself and 14 others. From the stand- 
point of comparative national strength, this progress takes on added 
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enificance When we consider that in Russia it takes 1 farm family 
produce food for 2 familes. In the United States, 8 out of 9 persons 
the civilian labor force are working at jobs in industry and 
ness. 

While accomplishing its No. 1 job of providing enough food and 

r in peace and war, agriculture has become a tremendous market 

- the things produced by the nonagricultural industries. Great 
alustrial establishments now make more tractors, trucks, combines, 

mm pickers, and many other types of farm equipment. The fertilizer 
siness, the producers of pesticides, the electric appliance industry, 
be automobile and gasoline industries, all owe much, and some of 
oir existence, to farm purchasing power. 

In a recent year farmers owned about 4'4 million tractors, 2,400,000 
rucks, and 4,350,000 automobiles. Altogether, the equipment on 
‘rms nowadays is valued at more than $15 billion, and the invest- 
ment has gone up sharply from year to year ever since mechanized 
quipment started to take the place of horses about 25 years ago. 

Each year farmers use about 50 million tons of chemical materials. 
They use about 16 billion gallons of crude petroleum each year, more 
‘han is used annually by any other industry. Each year the tractors 
ind other mechanized equipment on farms requires 320 million pounds 
f raw rubber or the amount required to put tires on 6 million 
yitomobiles. And under present conditions, farmers each year need 
about 20 billion kilowatt-hours of electrical power, the amount re- 
quired to supply power to Philadelphia, Boston, Houston, Toledo, 
and Dayton. 

Indeed, the interdependence of industry, labor, agriculture, our 
national strength, and the well-being of human beings in this country 
has become an established fact. All will benefit by striving to main- 
tain this interdependence. 

It has been roughly estimated that of the agricultural appropriations 
about half are primarily of benefit to farmers, and the other half is 
divided between benefits to the general public and benefits mutually 
between the farmer and the general public. 

The cost of helping agriculture to reach its present high degree of 
efficiency has probably seemed high to many, but the investment 
has paid high returns. Cash receipts from farm marketings have 
more than tripled over the past 2 decades to about $28 billion. The 
net income of farm operators over that same period has gone from 
$4.3 billion to $13 billion. The value of farm assets has jumped from 
about $68.4 billion to $127 billion. 

A more important yardstick for measuring progress, perhaps, is 
the fact that per capita consumption of such protective foods as 
meat, milk, eggs, fruit, and vegetables has increased appreciably. 
In 1950, for instance, consumers ate 19 percent more meat, poultry. 
and fish; 29 percent more eggs; 22 percent more dairy products other 
than butter; and 10 percent more fruit and vegetables than we ate 
just prior to World War II. 

All this progress did not occur by accident. A combination of 
factors has helped to bring it about: A renewed effort on the part of 
farmers to apply research findings to their operations; reasonably 
favorable weather: and last, but not least, the assurance to farmers of 
returns that have had a fair relationship to the returns enjoyed by 
other segments of our economy. 
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There is little reason to doubt that farmers will continue to use good 

farming practices to the extent of their ability, now that they aro 
convinced of their merits; the weather continues to be an unknow) 
factor; since industry, labor, and consumers have such a high stake 
in a healthy and prosperous agriculture, the continuation of programs 
to help keep it that way, requires our most serious consideration 

Despite the progress that has been made in developing and bringing 
agricultural know-how to farmers, the job ahead is even more chal. 
lenging. With an increasing number of people to consume food and 
fiber products, with a declining number of people on farms to produce 
them, and with relatively little new land on which crops can be grown 
there has never been a more urgent need for efficient production, 
processing, and merchandising of farm products. 

Each year insects still do about $4 billion worth of damage to ou 
farm crops. The annual loss to cotton insects alone is more than 
$760 million. Our researchers estimate that we still lose 1. farm 
animal out of every 10 because of diseases and parasites. Mastitis 
and brucellosis of cattle still cost $240 million a year and poultry 
diseases another $200 million. 

More than half of our timber resources are lost through fire, insects, 
and disease, and waste in land clearing and other poor forestry 
management practices. It would be impossible to estimate, in terms 
of dollars, the loss of soil fertility that has taken place. It is a fact, 
however, that about 50 million acres of once productive cropland 
are too badly eroded for cultivation and another 100 million acres 
has been reduced because from half to all of the original topsoil 
has washed away. 

As much as 30 percent of some of our fresh fruits and vegetables ar 
lost through spoilage between the producer and the consumer. A few 
years ago a study in 13 Midwest States showed that one-third of the 
eggs marketed in those States dropped below grade A quality befor 
they reached the first buyer. These are problems to which renewed 
attention must be given if we and those who come after us are to 
maintain the standard of living we now enjoy. 

Few will challenge the merits of research and other services that 
have been and are being rendered for farmers by the United States 
Department of Agriculture. In many instances the end product of 
one research finding has more than paid the cost of Agriculture's 
annual appropriation. Take dextran, for example, which has been 
found to be a satisfactory substitute for blood plasma in treating shock 
casualties on the battlefield. While the value of this discovery cannot 
be evaluated in dollars and cents, it is a forward step in saving lives 
The Department’s Bureau of Agricultural and Industrial Chemistry 
has spent $750,000 on this research—only about one-fifth the cost 
of a B-36 bomber. 

Several years ago the Department’s Bureau of Agricultural and 
Industrial Chemistry perfected a new elastic type cotton bandage 
that is particularly suitable for treating severe burns. It has proved 
under actual combat conditions to be superior to any bandage ) 
developed both from the standpoint of performance and cost. Iu 
fact, the Department of Defense saved about $5 million on its first 
order of 10 million bandages. This is about two-thirds of the entire 
annual appropriation for the Bureau. 
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The value of work done by the Department’s researchers in the field 
‘plant diseases defies computation. The hand of science in combat- 
« the effects of stem rust alone no doubt has meant the difference 
‘ween success and complete failure in the production of cereal crops 
‘his country. Through the use of rust-resistant varieties of oats in 
wa alone, farmers there have harvested the equivalent of an extra 

«op of oats each year for the past 12 years. The money value in that 

me amounts to well over $100 million. All in all the value of disease- 
sistant cereals which have been developed by our plant breeders, are 

ww estimated to add about half a billion dollars a year to our cereal 

p income. 

Research in the breeding, feeding, and management of animals is 
sowing how to produce more meat per pound of feed. New meat- 
‘ype hogs produce more choice cuts than the average hog, and recent 
sts indicate the possibility of increasing by 50 percent the daily gain 
in weight of cattle in the feed lot. Only a decade ago, it took 12 
younds of feed and 12 weeks to produce a 3-pound broiler. Now, 9 
pounds of feed will produce such a bird in 10 weeks. 

Research is helping to improve the grasslands of this country and 
this fits in well with the overall need to produce more efficiently per 
acre, per animal, and per man-hour of labor. In North Carolina, for 
example, it has been proven that an acre capable of producing 50 
bushels of corn, can produce the equivalent in feed of 87 bushels 
of corn as improved pasture. The estimated return per man-hour 
of work was $23 from the improved pasture compared with $3.69 
from corn. 

Soil and water conservation and good land-use practices in general 
are vital in peace and war. It is the best assurance that farmers will 
be able to maintain production in the years and generations ahead. 
sut, as stated earlier, we must more than merely maintain produc- 
tion—we must make each acre and animal more productive than it is 
now to meet the definitely foreseeable increased demands of more and 
more consumers. Great progress has been made in this direction, but 
the Department’s Soil Conservation Service estimates that only one- 
fourth of the total conservation job has been done. Therefore, some 
idea of the job ahead can be obtained by a brief résumé of what has 
already been accomplished. 

At the present time approximately 2,500 soil conservation districts 
and ranches—organized under State enabling acts and administered 
by locally elected supervisors—include about four-fifths of all the 
farmland in the country. In these districts, nearly 2 million farmers 
or ranchers have completed conservation farm plans or are working 
toward completion of them with the help of SCS technicians. About 
275 million acres are covered by complete plans and about 180 million 
acres have already received the combined conservation treatment 
called for by them. 

Under the agricultural conservation program, which is administered 
largely by local county and community committees, 52 million acres 
of pasture and range have been improved by reseeding; 18 million 
acres are being protected through the construction of standard, broad- 
based terraces; permanent cover has been established on 2 million 
acres of land subject to erosion; 5 million acres have been leveled for 
irrigation; sod waterways have been established on 315,000 acres; 
trees have been planted on 900,000 acres; 824,000 small dams have 
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been built on farms and ranches to retard soil losses and reduce flood 
damage. All this and only one-fourth of the job is done. 

One-third of the land area of the United States is in forest land \GRI 
If properly managed, these forests could produce all of the timbey 
needed in the foreseeable future for an expanding economy. Up- 
fortunately, however, the current annual drain on saw timberjis in 
excess of the annual crowth. Most public forest land is now managed 
for continuous production and many of the more progressive private 
owners of forest land are practicing excellent forestry. But much 
of the timber cutting on private lands is still not up to good forestry 
standards. 

The Department’s Forest Service administers the national forests 
which consist of about 180 million acres of public lands. These foresis 
each year make a major contribution, not only to the Nation’s wel- 
fare, but directly in cash to the Federal Treasury. Last year, in 
receipts from the sale of timber, grazing fees, and other special uses 
they returned to the Treasury more than the total cost of managing 
and protecting the national forests. 

Much of the Department’s work in helping farmers and the handlers 
processors, and merchandisers of ~~ products to do a better job 
of getting these products from the farm to the consumer is of 
continuing nature. The cumulative investment in services rende ‘red 
for research, soil conservation, marketing, plant and livestock in- 
spection, market news, crop reporting, farm credit, and many others, 
adds up toa tremendous sum. But it is estimated that the cumulative 
returns exceed by manyfold the total cost. The investment is one 
that must be protected lest we lose the incalculable benefits that have 
been gained 


INCREASES AND LIMITATIONS 


The changes recommended by the committee in the amounts of the 
House bill are as follows: 


BuREAU OF AGRIC ULTURAL EcoNomMIcs: 
Economic investigations..........-......-..-.-.. $252, 000 


The increase recommended by the committee is to 
provide a total of $2,372,000, which is $100,000 below 
the estimate of $2,472,000. Within the funds avail- 
able, the committee believes it is desirable also to in- 4 
clude studies of marketing and transportation on j 7 
horticultural products. ( 


AGRICULTURAL RESEARCH ADMINISTRATION: 
Office of Administrator. 


For the purpose of clarifying the limitation on the 
cost of altering any one building during the fiscal vear, 
in order to prevent any possibility of limiting altera- 
tions to 2 percent in the case of small buildings and 
to $2,500 in any case, the committee recommends that 
the following be added to the bill: 

whichever is greater 

This amendment would also conform the language 
to that carried in previous appropriation acts. 

The committee was advised that heavier surfacing is 
urgently needed for the road in the Beltsville Research 
Center connecting with the new Washington-Baltimore 
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flood INCREASES AND LIMITATIONS—Continued 
land \gRICULTURAL Research ADMINISTRATION—Continued 
mber Parkway, because of the heavier traffic expected when 

Un- the new parkway is opened. In order that funds may 


be available for such capital improvement work, the 
committee recommends that the following be added to 
the bill: 


pis in 





Vat : Provided further, That transfers not to exceed 

nuch $11,000 may be made to this appropriation from the 

str several appropriations of the Agricultural Research 
uly 


Administration for general-use capital improve- 
ments at the Agricultural Research Center 


rests . 7. . . . 
rests Office of Experiment Stations: 
wel. Payments to States, Hawaii, Alaska, and 
> in OE TN ig te cid eas cith cae apcegcane anidcamtanea es $12, 500 
Ises The increase recommended by the committee’is 
rine to restore that amount for Alaska, in order to 
_ provide the estimate of $13,453,708. 
| The committee also recommends that the 
ers amount of payments for extending the benefits 
Job of the Adams and Purnell Acts to the Territory 
fa of Alaska be increased from $62,500 to $75,000. 
red Bureau of Animal Industry: 
in- Deel TOON KG cick dcttickudese iinet’ 273, 000 
ws The increase recommended by the committee 
ive is to provide a total of $4,189,500, which is 
ne $170,500 below the estimate of $4,360,000. 
ive The increase is for the following: 
Research on improving efficiency _ 
of forage utilization. .......-. $140, 000 
Basic research on bloat in cattle__ 58, 000 
Study of parasites and parisitic 
diseases of cattle, sheep, and 
he swine, acquired through forage 
COBO ies oi oc nc isa ecne : 75, 000 
"ROUAL TNGIORES. «oo a naauseca 273, 000 
U0 Meat inspection. 


In connection with the proviso in the 1952 act 
permitting reimbursement for meat inspection, 
the committee recommends the deletion of the 
following: 

f is hereby repealed 

and that the following be inserted in lieu thereof: 
is amended by adding ‘‘voluntary”’ before the 
word “reimbursements” 


Bureau of Agricultural and Industrial Chemistry - - - 125, 000 


The increase recommended by the committee is to 
provide a total of $7,750,000, which is $250,000 below 
the estimate of $8,000,000. 

The increase is for the following investigations: 


Rte OE EL 


Cereal and forage crop utilizatien____-_- $40, 000 

Fruit and vegetable utilization —______-- 45, 000 

Poultry, dairy, and animal products 
utiisatie. 2208. Oo eee ccsnce) Se 


Total increases... ............- 125, 000 
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INCREASES AND LIMITATIONS—Continued 


AGRICULTURAL RESEARCH ADMINISTRATION—Continued 
Bureau of Plant Industry, Soils, and Agricultural 
Engineering: 
Plant, soil, and agricultural engineering re- 
search ss dias a aire gk cae Brat healt aa ea Meese ace Gas a aie ae cde as $652. O00 


AGRI 


The increase recommended by the committee 
is to provide a total of $12,238,000, which is 
$73,000 over the estimate of $12,165,000. 
The increases recommended are as follows: 
Field crop investigations: 
Cotton and leaf and stem 
fiber crop production, in- 
crease for defoliation of 
cotton (to provide total for 
all purposes of $665,260)__ $40, 000 
Weed control, increase to pro- 
mote mechanization of cot- 
ton industry (to provide 
total for all purposes of 
BAGO) i ccwaannac ... 50,000 
Sugar-plant production, 
breeding, disease, and qual- 
ity, increase in addition to 
$100,000 allowed by House 
(to provide total for all 
purposes of $706,540)_.__.__ 50, 000 
Barley investigations (to pro- 
vide total of $199,240)____ 40, 000 
Wheat smut investigations 
(to provide total of 
Sten) 0. Sane ceee _ 78, 000 
Wheat stem rust investiga- 
tions (to provide total of 
$153,000) Bn ot usedewe See 
Oats investigations (to pro- 
vide total of $98,220)_____ 40, 000 
Corn, rice, grain sorghum, 
flax, soy beans and other 
forage crops (to provide 
total of $1,245,340)_.__.___. 70,000 
Horticultural crop investigations: 
Citrus crop investigations, in- 
crease in addition to $50,000 
allowed by House (to provide 
total of $265,640) J2sccc 2 CLL 40, 000 
Forest disease investigations: Con- & 
trol of forest diseases in Lake 
States and Northwest (to pro- 
vide total of $579,000) _....._-- 80, 000 
Soils, fertilizers, and irrigation agri- 
culture investigations: Influence 
of practices on nutritional value 
of plants (to provide total of 
SOUP BOO) | does icntin’d oct awtacis 84, 000 
Agricultural engineering investiga- 
tions: Farm machinery, increase 
for equipment for harvesting and 
cleaning small-seeded grass and 
legume seed crops (to provide 
total of $431,100) . cc.iwessndien 40, 000 


Total increases. _....__-- 652, 000 
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INCREASES AND LIMITATIONS—Continued 


AGRICULTURAL RESEARCH ADMINISTRATION—C ontinued 
Bureau of Entomology and Plant Quarantine: 
FO PON ia tina cincecceninaninctintek $188, 140 


The increase recommended by the committee 
is to provide a total of $4,076,900, which is 
$113,100 below the estimate of $4,190,000. 

The increase is to provide funds for new work 
as follows: 

Development of biological control 
methods for insect pests and 
WRONIait klaus area eens $88, 140 
Development of methods for con- 
trolling or eliminating insect 
damage to processed and stored 
OT a cist ata ces Riek 100, 000 





"SOCR INOTOREEB. i 6 so cteue 188, 140 
Insect and plant disease control_________-__-- 413, 000 


The increase recommended by the committee 
is to restore to the 1953 level of operation by pro- 
viding the full amount of the estimate of $5,600,- 
000. The increases recommended are for the 


following: 

Japanese beetle control____-_-_-- $157, 700 

Sweetpotato weevil control__-_-_- 119, 000 

Phony peach and peach mosaic 
eradication - beet 78, 000 

Hall scale eradication.__.._____- 58, 300 
“EOtGL INGRONNOE. 56 cwaas- cess 413, 000 

Bureau of Entomology and Plant Quarantine: 
FE Ss pon arnecnesinien aaetianes vine 150, 000 


The increase recommended by the committee 
is to provide a total of $2,750,000, which is 
$50,000 below the estimate of $2,800,000. 


Emergency outbreaks of insects and plant 
N83 aie ec Soe eek teen 250, 000 


The increase recommended by the committee 
is to provide a total of $750,000, which is $250,000 
below the estimate of $1,000,000. 


Total increases, Agricultural Research 





i, Parieasaee....... 0 2s os 2, 063, 640 
; Controt oF Forest Pests: 
Forest Fea RAMRONe BR pico cnicwesdinesanw ent 1, 050, 000 


The increase recommended by the committee is to 
provide the budget estimate of $3,350,000. 

Of the increase, $30,000 is restored for detection and 
appraisal surveys, and $1,020,000 is restored for con- 
trol operations, including chemical control of the spruce 
bark beetle in the Montana-Idaho area. 


8. Rept. 382, 83-1——-2 





10 


AGRICULTURAL APPROPRIATION BILL, 1954 


INCREASES AND LIMITATIONS—Continued 


Controu or Forest Pests—Continued 


Waste pene Rater Watts dss ceeded 


The increase recommended by the committee is to 
provide a total of $3,095,000, which is $905,000 below 
the estimate of $4,000,000. 

The restoration of $95,000 is for cooperative blister 
rust control on State and privately owned lands under 
the Bureau of Entomology and Plant Quarantine. 


Total increase, control of forest pests__ ____ 


Forest SERVICE: 


National forest protection and management - - - _- 


The increase recommended by the committee is to 
provide a total of $29,715,700, which is $1,538,000 be- 
low the estimate of $31,253,700. 

The increase is to restore a new item requested to 
prepare for cutting on the very large new pulp timber 
sale in Alaska. The committee is advised that the 
new pulp mill will soon be completed and believes that 
no handicap should be imposed on the timber sales in 
connection with such logging operations in Alaska, 

Within the funds available to the Forest Service, the 
Department is directed to maintain in operation the 
nursery at Eveleth, Minn. 

The committee has received complaints from stock- 
men that the Forest Service in many cases has been 
imposing a 10-percent reduction on the grazing permits 
at the time that the base properties were transferred. 
The committee has receiv assurances from the 
Forest Service that it is the desire of that agency that 
maximum use be made of forest lands for grazing 
2urposes, consistent with efficient range management. 

‘he committee directs that the Forest Service make a 
continuous study of this problem and that reductions 
in grazing permits not be assessed at the time that a 
base property changes ownership. 


Forest research_........---- scinic/ reataiia ia tale dana 


The increase recommended by the committee is to 
provide a total of $5,402,300, the same amount as 
available last year, which is $160,000 below the esti- 
mate of $5,562,300. 

In providing funds for this level of operation, the 
committee is opposed to the closing of any station that 
is doing effective work. 


Le a a a 


The increase recommended by the committee is to 
provide a total of $16,000,000, which is $4,733,000 over 
the estimate of $11,267,000, 

The Department requested an increase of $9,950,- 
000 for the construction of access roads in north Idaho 
and Montana to meet a serious infestation of spruce 
bark beetle through salvage operations. The third 
supplemental bill for 1953 contains $5,000,000 for this 
purpose, and the House allowed half of the remainder, 
or $2,475,000 in the 1954 bill. 

The committee believes the increase recommended 
will provide sufficient funds for this purpose. 


1, 145, 000 


$95, 000 


ee 


50, 000 


52, 300 


2, 454, 000 
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INCREASES AND LIMITATIONS—Continued 


forEsT SERVIcE—Continued _ 
Acquisition of lands for national forests, Weeks Act. 


The committee recommends the substitution of the 
word “of” for the word ‘‘toward” in the language of 
the bill making $75,000 avaiiable for payment in con- 
nection with the purchase of lands acquired under the 
Weeks Act. 


Total increases, Forest Service 


Son. CONSERVATION SERVICE: 
Salers Ge I ie od eee te eS. 


The net increase recommended by the committee is 
to provide a total of $60,944,014, which is $4,861,986 
below the estimate of $65,806,000. 

The committee reduces by $500,000 the increase of 
$1,115,722 allowed by the House for assistance to soil 
conservation districts. The committee is advised that 
such reduction will not be detrimental to the programs 
of such districts, 

The increases recommended by the committee are 
for the following: 

Hydrologic studies (to provide total 


i RE Rt exe 3 wrati cclacaetets Facet ab $100, 000 

Soil conservation nurseries operation 
(to provide total of $1,200,000)_.__._ 500, 000 
TONG GIONS, 2 oon cede eee 600, 000 
TN: CII icv a: tat am elias neal od da 500, 000 
Ob IONS cetaceans 100, 000 


In connection with the allowance of the House for 
eventual liquidation or turning over of 16 of the soil 
conservation nurseries and continuing essential work 
in 8 of such nurseries, the committee feels that the too 
rapid liquidation of these nurseries will result in un- 
necessary waste and has therefore allowed $1,200,000 
for the operation of all 24 of the nurseries by the Soil 
Conservation Service. The amount allowed is a re- 
duction below last year by $500,000, and will neces- 
sarily result in a reduced scale of operation unless 
States and local subdivisions of government contribute 
to such operation. For this purpose, the committee 
suggests that the Department undertake to work out 
cooperative arrangements which will secure sufficient 
funds from local sources to adequately maintain these 
nurseries. 

The committee agrees with the recommendation of 
the House that a study be made of the need to continue 
the regional offices of the Soil Conservation Service, 
with the application of the savings which might be 
developed for the employment of additional technicians 
in the field. 


Water conservation and utilization projects_--_---- 


The increase recommended by the committee is to 
provide the budget estimate of $685,000. 
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INCREASES AND LIMITATIONS—Continued 


Soi’ ConsERVATION SERVICE—Continued 


Flood restoration 


Recent floods in Louisiana have seriously damaged 
agricultural lands, making it necessary that assistance 
be furnished farmers in order to restore their lands to 
production. Public Law 371 approved June 4, 1952, 
82d Cong., provided an appropriation to the Depart- 
ment of Agriculture of $14,500,000 for assistance to 
farmers for on-farm land restoration and rehabilitation 
and $5,500,000 for off-farm emergency restoration of 
channel capacity in tributary stream channels and 
waterways. The committee has been informed that 
there are balances available in these two appropria- 
tions which the Department had planned to use in 
connection with the program for eradication of vesicu- 
lar exanthema of swine. However, in view of the 
emergency now existing in Louisiana as a result of the 
flood or that may occur in other States as the result of 
floods, the Department should use such part of these 
balances as necessary to alleviate the flood disaster in 
Louisiana and other States where floods may occur and 
assist farmers in restoring the productive capacity of 
theirland. Any remaining funds as well as funds from 
other sources should be transferred for the vesicular 
exanthema program including, if necessary, the trans- 
fer of funds from the Commodity Credit Corporation 
which would be reimbursed from future appropriations. 


Total increases, Soil Conservation Service. - 


AGRICULTURAL CONSERVATION PROGRAM 


In agreeing to the amount of the House allowance of 
$211,982,000, a reduction of $40,454,000 below the estimate 
of $252,436,000, the committee also agrees with the House 
in expecting the Department to meet all commitments 
made to farmers under the program authorized for the 1953 
crop year, and if the amount provided is insufficient for 
that purpose the Department is expected to take the neces- 
sary action to secure additional funds which may be needed. 


The committee agrees with the House in authorizing 
for the 1954 crop year program of soil-building practices 
and soil- and water-conserving practices the amount of 
$195,000,000, which is $55,000,000 below the estimate of 
$250,000,000. 


The committee has heard with grave concern of the pro- 
posed changes to be made in the types of conservation prac- 
tices for which ACP payments will be made. We believe 
that it would be a mistake to institute such drastic changes. 

The committee, in approving the authorization for soil- 
conservation practices, intends to adhere to the policy of 
having these practices instituted by the several State com- 
mittees as has been the case in past years. The State 
committees are fully informed as to the practices necessary 
to carry on a well-balanced conservation program within the 
State and should be permitted to select these practices at 
the State level with a minimum of control from Washington. 

We do not approve of the changes proposed by the Secre- 
tary of Agriculture and his assistants, and have authorized 
the crop year 1954 ACP payments through PMA com- 
mittees with the intent that the program in effect in 1953 will 
be substantially followed in 1954. 





4 
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INCREASES AND LIMITATIONS—Continued 


\gGRICULTURAL CONSERVATION Procram—Continued 


The committee recommends that the following proviso be 
deleted from the bill: 
: Provided further, That not to exceed 1% per centum 
of the allocation for the agricultural conservation pro- 
gram for any State may be utilized in determining the 
most needed conservation practices on individual 
farms for which Federal assistance shall be given 
The committee is advised that the Department plans to 
utilize the services of community committeemen to the 
maximum extent needed to help to determine the most 
needed practices under the type of program authorized 
through full discussions between the farmers and the 
agencies and interests concerned on the total conservation 
problem of the Nation, of the county, and of the community. 
The committee also recommends that the limitation on 
the amount a participant shall receive be increased from 
$1,000 to $1,500. 


PropucTION AND MARKETING ADMINISTRATION: 
Agricultural adjustment programs__---.. ~---~-- $3, 000, 000 


The increase recommended by the committee is for 
the purpose of measuring the 1953 cotton acreage as 
an aid to establishment of acreage allotments for the 
1954 crop. The House directed that the 1953 acreage 
be measured as soon as possible, and the Department 
insists that it will require an increase of $6,000,000 to 

— carry out such direction. The total amount provided 
00 is $38,500,000, which represents the estimate of 
ee $8,000,000 plus additional requests of the Department 
for carrying out acreage allotments and marketing 
quotas on cotton and wheat. It is the sense of the 
committee that the additional $3,000,000 provided 
should enable the Department to complete the entire 
program contemplated, including the measurements, 
without asking for additional appropriations for 1954. 


SETI CUNO 6a iin +s tomer be tds inn 10, 000 


The increase recommended by the committee is for 
s the establishment of a livestock market news service at 
; Sioux Falls, S. Dak. In view of the policy of the com- 
mittee as to Federal funds being matched by local 
agencies, it is expected that the additional amount re- 
quired for such service will be defrayed from local 
sources. 
: The committee requests the Secretary of Agriculture 
3 to reexplore the operations under the Packers and 
Stockyards Act requiring dealers purchasing live- 
stock to furnish bonds to secure the business obligations 
they incur, in order to determine whether such require- 
ments are necessary and to determine whether these 
requirements are uniformly observed in all States of the 
Union, with a report thereon to be made to the House 
and Senate Committees on Appropriations in the 
near future. 


«aes 


Total increases, Production and Marketing 
Adueiniotration.............-<.< _... 8,010,000 
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INCREASES AND LIMITATIONS—Continued 


Rurau EvectTrRiFICATION ADMINISTRATION 


The committee recommends that the amount authorized 
to be borrowed for the rural telephone program be increased 
from $50,000,000 to $67,500,000, which is $2,500,000 above 
the estimate of $65,000,000. 

The committee recommends that the additional amount 
which may be borrowed for the rural electrification program 
to the extent required during 1954 for the expeditious and 
orderly development of the program be increased from 
$30,000,000 to $45,000,000. 

The committee is advised that approximately 60 percent 
of the farms of the country remain without telephone service 
of any kind and that a large proportion of those presently 
served suffer from inadequate service. The committee 
urges REA to move as fast as consistent with good business 
methods with its loan and construction programs in order 
to eliminate delays which have occurred in the past. 

The agency has made good progress in working with 
existing companies, approximately half of the loans having 
been made to this type of organization. To overcome the 
delays and slow progress in bringing service to the large 
number without telephones, it is urged that every avenue 
be pursued. This means using existing companies and new 
cooperatives as set forth in the original act. It is recognized 
that in many instances the program cannot move forward 
except by the farmers in a community doing the job for 
themselves by forming their own organization and, where 
necessary, acquiring the existing exchange in their local 
trade centers as the nucleus for economic and efficient 
service. 


Orrick OF INFORMATION 


In agreeing to the House allowance of $1,160,000, which 
is $140,000 below the estimate of $1,300,000, the committee 
believes that the quotas to each Member of Congress in 
reprinting farmers bulletins, for which funds were restored 
by the House allowance, may be reduced by a sufficient 
number to permit the printing of revised out-of-date farm 
bulletins. 


RE cher vein sntnt metaccnanthmane $9, 386, 440 
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DECREASES 


\gRICULTURAL MARKETING AcT._.-...------------- 


The decrease recommended by the committee is to provide 
a total of $5,250,000, approximately the amount available 
for 1953, which is $250,000 below the estimate of $5,500,000. 


\gRICULTURAL RESEARCH ADMINISTRATION: 
Bureau of Animal Industry: 
Animal disease control and eradication--_-_-- 


The net decrease recommended by the com- 
mittee is to provide a total of $8,480,500, which 
is $574,500 below the estimate of $9,055,000. 

The committee recommends a total of $443,000 
for indemnities for brucellosis eradication, or a 
decrease from the amount allowed by the House 
of $268,690. 

The committee also recommends increases as 
follows: 

Control and eradication of cattle- 

fever ticks (to provide total of 

SOOO at cnc oduudkecas See 
Inspection at sea and air ports of 

entry to guard against foreign 

animal plagues (to provide total 

of $746,390) _ __-- ii eacs some tek 10, 000 
Supervision of hog-cholera vaccine 

production (to provide total of 

WOO ite ce ida cum cmme mide 10, 000 


Total increases. ............- 114, 190 
(Decrease of $268,690, less increases of 
$114,190, for net decrease of $154,500.) 


WATERSHED PROTECTION..-_........-.---.---------- 


The decrease recommended by the committee is to deny 
this approach to a recognized problem. The committee is 
advised that the number of projects intended to be covered 
by the amount provided are a few of a large number of such 
projects on which preliminary examinations or surveys have 
been made but which have not been authorized under the 
Flood Control Act of 1944. The committee believes that 
undoubtedly many of these projects possess great merit, but 
440 FE is of the opinion that they should take the appropriate par- 

: liamentary course as contemplated by the provisions of the 
= FF Flood Control Act of 1944. 
In addition, no supplemental estimate has been submitted 
for this purpose. 


Farmers Home ADMINISTRATION 


3 In agreeing to the House allowance for salaries and ex- 
4 penses, the committee believes that the home management 
: work of the Administration should be continued and sug- 
gests that a larger and more equitable distribution of admin- 
istrative expenses to the disaster loan revolving fund would 
make this possible. 
The committee recommends that the amount authorized 
for water facilities loans be reduced from $7,000,000 to 
$6,500,000. 


IOS, (Sik. decline cence nanan tae 


eee ens. SS, 0 de cae aien 
SE Ee Re a ae Se ee ee 


I iii dll iain hoki enemies 
Amount of bill as reported to the Senate_-_--_-------- 
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$250, 000 


154, 500 


5, 000, 000 


5, 404, 500 


9, 386, 440 


5, 404, 500 


3, 981, 940 


716, 729, 768 
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SENS 2 V\EPORT 
| No. 383 


ESS 


INCREASING THE AMOUNT AUTHORIZED TO BE APPRO- 
PRIATED FOR THE EKLUTNA PROJECT, ALASKA 


JUNE 


Mr. Corp 


The Co 
ferred the 
priated fo 


10 (legislative day, June 8), 1953.—Ordered to be printed 


on, from the Committee on Interior and Insular Affairs, 
submitted the following 


> > 1 
REPORT 
{To accompany 8S. 2097] 
mmittee on Interior and Insular Affairs, to whom was re- 


bill (S. 2097) increasing the amount authorized to be appro- 
r the Eklutna project, Alaska,having considered the same, 


report favorably thereon without amendment and recommend that 


the bill de 
The Ek 


and maint 


) pass. 
lutna project was authorized to be constructed, operated, 
ained by the Secretary of the Interior by the act of July 31, 


1950 (64 Stat. 382). The project is a hydroelectric project located 


in the vie 


inity of Anchorage and Palmer, Alaska. It is being con- 


structed to an installed generating capacity of 30,000 kilowatts. 
Aside from the generating plant, the principal feature of the project 


isa 4.7-mi 
a mounta 


le tunnel which wil carry water from Eklutna Lake through 
in to the generating plant. Also included are two trans- 


mission lines, one to Anchorage, approximately 32 miles in length; 


the other 


to Palmer, about 8% miles long. Substations are being pro- 


vided at the terminus of each line. 


At the 
by the Int 
authorizec 


time the project was authorized, its cost was estimated 
erior Department at $20,365,400 and only that amount was 
| to be appropriated for its construction. Appropriations 


to date have exceeded $19 million. Fund obligations will, by June 
30, likewise exceed that figure and be almost equal to the total ap- 


propriatio 
complete. 


ns. However, the project as a whole is but 60 percent 
Therefore, unless this bill is promptly enacted and the 


appropriations themselves are made, construction of the project must 
be abandoned or, at the very least, suspended until this bill is enacted 


and funds appropriated. 
Neither an abandonment of the project nor a suspension of its 


constructi 
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on appear desirable. Complete abandonment would, of 
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course, result in the almost cemplete loss to the Government of the 
more than $19 million already appropriated and obligated. Suspen- 
sion of the work would bring with it a substantial increase jy cw 
ultimate cost due to continuing overhead and maintenance costs 9} 
the site, costs of termination of existing contracts and entering into 
new ones, and other items of that ns ture. In addition, power from 
the project is most urgently needed at the earliest possible date. The 
area suffers from an acute power shortage. Existing sources are j, 
the main antiquated and extremely high in cost as well as ins udequate 
in the amount of their production. The area is undergoing a pro- 
nounced growth in population and developmen It is the site of 
highly important defense installations. An aon ate supply of power 
for civilian and de ‘fense-spurred needs is of the greatest cys mabe ( 
For these reasons the committee recommends enactment of the 

The project is now estimated to cost $33 million, exclusive of the 
cost of acquiring the existing hydroelectric facilities of the city of 
Anchorage. The acquisition of these facilities need not, however, enter 
into the capital cost of the project as it now appears that the Interior 
Department and the city can agree on a plan whereby in return for 
its properties the city would receive electricity in an amount and at 
prices which would afford it just compensation for those prapertics, 
The difference between the original and present cost estimates appea 
to be due in the main to failure on the part of the Bureau of Reclama- 
tion fully to recognize the differential between construction costs in 
the United States and those prevailing for comparable work in Alaska. 
The Bureau had estimated Alaskan costs to be 1.4 times those prevail- 
ing here. The actual factor should have been about 2.35. 

in view of the relative stages of completion of the several features 
of the project, the figure of $33 million appears, in the opinion of the 
Under Secretary of the Interior, an outstandingly qualified engineer 
who has recently completed an inspection of the p roject at its site, to 
be one that can ber ‘egarded is reasonably {rm, assuming construction 
is not stopped with a consequent increase in costs of comple tion. In 
view of the need for power in the area and the high cost of existing 

neration, there is an ample market for the project’s production at 
rates which will return its entire construction cost within 50 vears with 
interest at a rate equal to the average rate vaid by the United States 
on its long-term loans, as certified by the Secretary of the Treasury, 
over the period during which the investment in the project is being 
made, together with the costs of operation, maintenance, and reylace- 
ment, all xs required by the authorizing act. This method of estab- 
lishing rates of interest for certain purposes has heretofore been 
ap -roved by the committee. 

In recommending enactment of 5. 2097, the committee is not to 
be understood as condoning or approving actions that were taken by 
the Interior Department in late 1951 in awarding contracts for partial 
construction in excess of the authorized cost of the project when it 
was plain that the project could not be completed within that amount. 
These contracts were, the committee notes, held by the Comptroller 
General of the United States to be invalid to the extent they exceeded, 
in face amount, the sum authorized to be appropriated. As a result, 
their scope was reduced, with the approval of the Comptroller Gen- 
eral, to bring the total value of all outstanding contracts within the 
authorized cost. 


Ariel i ESI eked Frey 








Fee te 
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The committee’s action in recommending this bill is consistent with 
recent passage by both Houses of the Congress of H. R. 4025, 
ch by increasing the amount authorized to be appropriated for 
r construction by $75 million, enables continuation of construc- 
1 of The Dalles, Lookout Point, Detroit, and Willamette bank- 
tection projects in the Pacific Northwest. That measure is now 
fore the President for signature. 
The report of the Secretary of the Interior, approved by the Bureau 
the Budget, recommending legislation having the same purpose as 
: 2097 follows: 
Unirep Srates DepaARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
WASHINGTON 25, D. C., March 3, 1953. 
Rronarp M. NIxon, 
President of the Senate, Washington 25, D. C. 
My Dear Mr. Presipent: Attached for consideration by the Congress is a 
raft of bill to amend section 6 of the act of July 31, 1950, relating to appropri- 
ns for construction by the Secretary of the Interior of the Eklutna project, 
" rn ‘ iest that this draft of bill be referred to the appropriate committee for 
nsideration and recommend that it be enacted. 
When the Eklutna project was considered for authorization by the House Com- 
Public Lands and the Senate Committee on Interior and Insular Affairs 
1949-50, the estimated cost of the project, based upon 1948 prices, was $20,565,- 
100. This estimate took into consideration the cost differential between conti- 
tal United States and Alaska, as set forth in a favorable report on the project 


bmitted to the Congress on September 14, 1949, after clearance bv the Bureau 
fthe Budget. The Congress wrote this figure of $20,365,400 into the act author- 

g construction of the Eklutna project (act of July 31, 1950, 64 Stat. 382) and 
| ibed the project as one to be built ‘‘at an estimated cost of $20,365,400,” 

The principal features of the project include a 30,000-kilowatt powerplant, 
nenstock, tunnel, surge tank, and related facilities; the rehabilitation of the 
existing Eklutna Dam: transmission lines and necessary switching facilities to 
transmit power from the Eklutra powerplant to industrial and military loads in 

e vicinities of Anchorage and Palmer, Alaska; and the purchase from the cit» of 
(nchorage of the existing Eklutna development and transmission facilities 

tween the development and Anchorage. 

Subsequent to its authorization, it became apparent, from examination of bids 
for the major feature of the project, the Eklutna tunnel, that the project could not 
be completed at the estimated cost of $20,365,400. Examination of the bids 
revealed that the high prices quoted, as compared to the estimate, were attribut- 
able to rising costs generally and particularly to unfavorable contracting condi- 

ns prevailing in the Alaskan area. The Department had been aware of the 
generally inereasing costs in the United States and Alaska subsequent to the 
preparation of the preliminary estimate, but it was the tremendous impact of the 
rapidly expanding defense activities om construction costs in Alaska and the recent 
rge of industry accompanving the military program that accounted for 








struction prices far bevornd expectation. 

It was determined in September of 1951, by the former Commissioner of 
Reclamation with the concurrence of the former Seeretary, that it was in the 
Government’s interest to proceed with construction and work is well under way. 
\s the circumstances now exist, I believe that the project should be carried to 
completion and accordingly recommend that the proposed amendment be enacted 
by the Congress to authorize the necessary additional appropriations. 

Our study of current prices prevailing in Alaska, of the conditions under which 
the construction will be performed, and the prospective economic situation in the 
immediate future leads us to conclude that the total cost of the project will be 
about $35,300,000, which is approximately $14,900,000 more than the original 
estimate. This estimate assumes that there will be no unusual costs occurring 
from a slowdown or delay in progress on the prime features of the project. Such 
an unpredictable change has occurred recently, causing the current estimate of 
total cost to be inereased from $33,800,000 to $35,300,000 This increase was a 
direct and unavoidable consequence of large flows of water encountered by the 
construction contractor in the outlet portion of the Eklutna tunnel. The volume 
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of water to be disposed of far exceeds the flows anticipated at the time th: 
was awarded, and it has been necessary to change the contract to proy 
different method of handling the water. This development has been rep 
in detail to the Committees on Interior and Insular Affairs and to the Su! 
tees on Interior Appropriations. Careful analysis of this estimate in rela: 
the potential earning power of the project reveals that the project remai , 
cially feasible. 

Further detailed study of the project has indicated that by dropping t} 
of the tunnel somewhat lower than was contemplated when the proj 
authorized and by greater operating drawdown of the reservoir the annua 


as 


energy for sale will be increased by 41 million kilowatt-hours. On the bas ) 
mills per kilowatt-hour the net annual return from the increased firm ar il 
generation will be approximately $400,000. Over a 50-year repayment period 
this is equivaient to $20 million, which exceeds the estimated increase in p; ' 
costs. The full sale of power from this plant is well assured since applications for 
immediate consumption already exceed the total plant capacity. 

The power shortage which prevailed at the time of project authorization hs 
become increasingly serious. The Anchorage area is dependent for its power 
supply upon a combination of small steam, hydro, and diesel plants. 8 f 


these plants are quite inadequate, very high in cost, and in poor operating condi- 
tion. Occurrence of mechanical failures coupled with total lack of reserves has 
frequently rendered the situation acute to the point of dropping loads. Lack of 
any margin of supply and high power rates positively precluaes much needed 
potential industrial and rural development. The Eklutna project will in a larg 
measure assist in overcoming such conditions and will provide a stable fa 
with which the present power production can be integrated. 

After considering all facets of the problem existing in the area, including th 
present and continually increasing need for power, and after having determined 
that the project is still feasible in the face of high construction costs, it is my 
conclusion that it is in the Government’s interest to continue with the current 
construction schedule, while not exceeding the sum of $20,365,400 in the fa 
value of necessary contracts, pending an opportunity for congressional action 
For these reasons, I recommend early enactment of a bill along the lines of the 
attached draft. 

You will note that this draft, if enacted, will permit the Appropriations Com- 
mittees of the Senate and House of Representatives to determine the amount 
actually required to be appropriated for construction of the Eklutna pi 
instead of fixing a ceiling on authorized appropriations as provided in the present 
law. The purpose of this suggested language is to permit the Appropriations 
Committees and this Department to take account of unpredictable and unfore- 
seeable changes in cost. While I believe that all major items of work involving 
factors which could not be predicted at the time of preparation of the report upot 
which the act of July 31, 1950, was predicated are now accounted for, no one can 
give an ironclad guaranty that the $35,300,000 figure or any other precise figure 
will, in all circumstances, hold firm. It is for this reason that I recommend that 
the Eklutna Act be amended along the lines here indicated. 

The Committees on Interior and Insular Affairs and the Subcommittees on 
Interior Appropriations have been advised currently of developments in connection 
with this project. 3 

The Bureau of the Budget has advised that there would be no objection to the Fy 
transmission of this letter and proposed legislation to the Congress. 

Sincerely yours, 





Doveias McKay, 
Secretary of the Interior 


A BILL To amend section 6 of the Act of July 31, 1950, relating to appropriations for construction by the 
Secretary of the Interior of the Eklutna project, Alaska 


Be it enacied by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 6 of the Act of July 31, 1950 (64 Stat. 
382), is amended to read as follows: ‘‘There are hereby authorized to be appro- 


a}; 


priated, out of any moneys in the Treasury not otherwise appropriated, such 


sums as may be required to carry out the provisions of this Act.” 
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CHANGES IN ExistinGa Law 


compliance with subsection (4) of rule XXIX of the Standing 
; of the Senate, there are printed below the changes in existing 
proposed by the bill (existing law proposed to be omitted is en- 
d in black brackets, new matter is printed in italics, existing law 
which no change is proposed is shown in roman): 


Section 6 or THE Act oF Juty 31, 1950 (64 Srat. 382 


6. There are authorized to be appropriated the sum of [$20,365,400] 
00,000 for the construction of the Eklutna project, and, in addition, 


is may be necessary for the operation and maintenance of such project. 


O 


such 
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UNIV. OF MICH. 

JUN 18 1953 
3p CONGRESS SENATE REPOR’ 
oe Se sion - LAW LIBRAR 7 . a. be | No. 384 


DJIUSTING THE SALARIES OF OFFICERS AND MEMBERS OF THE 
METROPOLITAN POLICE FORCE, THE UNITED STATES PARK 
POLICE, THE WHITE HOUSE POLICE, AND THE FIRE DEPART- 
MENT OF THE DISTRICT OF COLUMBIA 


June 10 (legislative day, Jung 8), 1953.—Ordered to be printed 


Mr. Beau, from the Committee on the District of Columbia, sub- 
mitted the following 


REPORT 


a 


(To accompany H. R. 3795] 


The Committee on the District of Columbia, to whom was referred 
the bill GH. R. 3795) to adjust the salaries of officers and members 
of the Metropolitan Police force, the United States Park Police, the 
White House Police, and the Fire Department of the District of Col- 
imbia, and for other purposes, after full consideration, report favor- 
ably thereon with amendments and recommend that the bill as 
amended co pass. 

The amendments are as follows: 

Pave 2, strike the grade and salary table following line 2, and in 
lieu thereof insert the following: 


Grade Salary 
Chief of police $12, 500 
Deputy chiefs 8, 459 
I spectors 7. 753 
( aptains 6, 590 
Lieutenants 6, 009 
dergeants 5,621 
Corporals 5, 090 
Private, class 4 (3 or more years’ service 4, 641 
Private, class 3 (2 or more but less than 3 vears’ service 1,378 
Private, class 2 (1 or more but less than 2 years’ service) 4,115 
Private, class 1 (less than 1 years’ service) 3, 900 


Page 2, line 4, strike the figure “‘$4,000’’, and in lieu thereof insert 
the ligure *$3.9007. 

Page 2, line 8, strike the figure “$1,300”, and in lieu thereof insert 
the figure “$1,200”. 

Page 2, line 10, strike the figure ‘‘$500’’, and in lieu thereof insert 
the figure “$465”. 
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Page 2, line 14, strike the figure “$300”, and in lieu thereof inser; 
the figure “$270”. 

Page 2, line 16, strike the figure “$300”, and in lieu thereof insor 
the figure “$390”. 

Page 3, line 3, strike the figure “$400”, and in lieu thereof 
the figure “$390”. 

Page 3, line 14, strike the word “five” and in lieu thereof insert th, 
word “three’’. 

Page 5, strike the grade and salary table following line 8, and jy 
lieu thereof insert the following: 


Grade Sq 
Fire chief : se ‘ . ; $12. 500 
Deputy fire chiefs 8 459 
Superintendent of machinery 8 
Fire marshal x 
Battalion fire chiefs i G 7. 753 
Assistant superintendent of machinery - : Z . 7, 759 
Deputy fire marshal 7% 
Captains 6, 590 
Pilots - 6, 328 
Marine engineers 6, 328 
Lieutenants bi esis b ameecaye 6, 000 
Sergeants i 5, 52 
Assistant pilots 5, O38 
Assistant marine engineers y : 5, O88 
Inspectors ' : 4,813 
Private, class 4 (three or more years’ service) - - 1 641 
Private, class 3 (two or more but less than three years’ service) 1 378 
Private, class 2 (one or more but less than two years’ service) 1 115 


Private, class 1 (less than one year’s service) 3, 900 


Page 5, line 10, strike the figure “$4,000”, and in lieu thereof 
insert the figure ‘$3,900’’. 

Page 6, line 1, strike the figure ‘‘$400’’, and in lieu thereof insert 
the figure ‘$390’. 

Page 6, line 11, strike the word “‘five’’, and in lieu thereof insert 
the word ‘three’. 

Page 9, line 11, after the words ‘Fire Department”, insert a comma 
(,) and strike the word ‘‘or’’. 

Page 9, line 12, after the words ‘‘Fire Department”, insert a comma 
(,) and the following words, “or Battalion Chief Engineer of tl 
Fire Department”’. 

Page 9, line 15, strike the word ‘or’, and following the words 
“Fire Chief,” insert the words ‘‘or Battalion Fire Chief,” 

Page 12, line 11, amend section 407 to read as follows: ‘‘This Act 
shall take effect on July 1, 1953.” 

The purpose of this legislation is to adjust the salaries of members 
of the Metropolitan Police, the United States Park Police, the Whit: 
House Police, and the Fire Department. 

Hearings were conducted by the committee’s Subcommittee on 
Public Health, Education, Welfare, and Safety on March 27, 1955 
The heads of the Fire and Police Departments, Park and Whit 
House Police, presidents of the Policemen’s and City Firefighters 
Associations, union spokesmen, and the President of the District 
Board of Commissioners testified in support of the bill. The Deputy 
District Budget Officer and the President of the Board of Commission- 
ers noted, however, that the revenue outlook for the District at that 
time did not indicate how the cost of the increase could be met. 


eo 
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The subcommittee voted unanimously to report the bill to the full 
mmittee. At the request of the chairman, however, full committee 
ytion was deferred pending a report on the measure from the Bureau 
the Budget, which also had under study a proposed police and 
gemen’s pay raise bill submitted by the District Commissioners. 
On May 20, 1953, the Director of the Bureau of the Budget sub- 
tted a report to the committee which declared, in part: 


First, with respect to H. R. 3795, the Bureau is unable to find any basis for 
»ecommending favorable action on that measure. A 15-percent raise in pay of 
licemen and firemen in the District of Columbia cannot be justified on cost-of- 
ng grounds; it would throw the pay scales for policemen and firemen badly 
t of focus with positions of comparable responsibility elsewhere in the District 
‘ Columbia; its cost would appear to exceed revenues available for meeting it; 
| it would raise salaries considerably above the median point in the range of 
lice and Fire Department salaries in the other large cities of the country. 
ond, the bill proposed by the District Commissioners is substantially similar 
)H. R. 3795 except that it would provide only a 10-percent increase in the salaries 
f policemen and firemen. While the Bureau will not object to transmittal of 
bill to the Congress for its consideration, we recommend against enactment 
ie same grounds as we recommend against enactment of H. R. 3795. 
advising the District Commissioners that there is no objection to transmittal 
draft bill to the Congress for its consideration, we have indicated our belief 
at the only basis upon which a pay increase can be justified for District police 
nd firemen at this time would be a comparison with salaries paid for police and 
rotection services by cities of comparable size in the United States and the 
etter protection which should be afforded by increased salaries. This com- 
parison Shows that an increase of 8 percent on the average would place District 
and firemen’s pay approximately at the median point in the salary range 
e other big cities. Accordingly, the Bureau has strongly recommended 
the District Commissioners revise their draft bill to set the proposed pay 
j ses at not more than 8 percent for each grade. The Bureau makes the same 
ereol recommendation to your committee in the event that pay raise legislation is 
favorably considered, 


hsert On June 4, 1953, the District Commissioners, in accordance with 
the recommendation of the Bureau of the Budget, submitted to the 

asert ommittee a proposed bill to increase existing pay rates 8 percent. 
The Commissioners said the bill 


mma . . : . . . 
s designed to bring pay rates for District policemen and firemen to approximately 


the median point in the salary range for the other big cities. 
mma — ‘ e 
the i ‘he full committee met on June 4 to consider the report of its sub- 


committee on H. R. 3795, the report of the Bureau of the Budget 
and the proposal of the Commissioners. After due consideration, 
| it directed its subcommittee to prepare for study pay-increase tables 
Act [ae ‘totaling 8, 10, and 12 percent, respectively, with raises for the lower 
erades to be higher than those for upper orade members of the forces. 
ins The subcommittee, after taking additional testimony on June 8 on 
hit several minor technical changes in the bill, reported it again to the 
> full committee together with “the requested tables and recommended 

» on Ee 2doption of the 1: 2-percent scale. 

By a vote of 5 ayes to 1 no, the full committee voted to report the 
bill with the minor amendments and the 12-percent increases, in 
place of increases totaling 16 percent provided by the bill as passed 
by the House. 

The increases recommended by the committee, with three excep- 
tions, are in each case about three-fourths of the increases recom- 
mended by the House. 

The committee approved a $500 increase in the annual salary of 
the Chiefs of the Metropolitan Police and Fire Departments. ‘The 


ords 
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House had recommended no increase for the Chiefs. The committee 
also varied its general 25-percent reduction in the House increases to 
set the pay for entering privates in both forces at $3,900, compared 
with a present salary of $3,410 and a House-approved figure of $4,000. 
A third special change is a proposed special additional : compensation 
for motorcycle officer 's of $390 a year, compared with a present rate 
of $180 and a House-approved figure of $300. 

In connection with the last-named proposal, the committee was 
told that from June 1, 1952, through May 31, 1953, there were 14 
accidents to motorcycle policemen, with hospital treatment required 
in each case. Practically all the accidents involved broken bones and 
fractured skulls. There are at present 83 motorcycle policemen jn 
the Metropolitan force. The committee felt that they deserved 
special compensation equivalent to that provided for technicians, 

Since the report of the Budget Bureau was made, the House of 
Representatives has acted on the fiscal 1954 appropriation bill for 
the District. Unless the House-approved budget is measurably 
increased by the Senate, it now appears that there will be sufficient 
revenues to meet the cost of this pay increase proposal for the coming 
fiscal year. 

The committee feels that it is imperative to recognize the special 
risks involved in police and fire work in setting salaries for these 
departments. Also, the great difficulty being experienced in recruit- 
ing and holding policemen at present salary rates makes it imperative 
to grant substantial increases so as to make this vital work com- 
petitively attractive with other employment. 

The Policemen’s Association of the District of Columbia stated to 
the committee: 

The police force is now losing men by resignations at the rate of 10 men a 
month compared with 10 men a year in 1940. * * * Over 200 men must be 
recruited to bring the police force once more to the strength authorized by the 
80th Congress and recommended again by President Eisenhower. * * * 

Our departments cannot compete with private industry. Our men could 
make more money as truckdrivers, milkmen, or bus drivers. 


The association also noted that the— 


cost of living in Washington is the highest in the United States according to the 
last annual report of the Bureau of Labor Statistics. 

In addition to granting pay raises to policemen and firemen, the 
bill proposes a wholly new feature in compensation for the depart- 
ments, additional pay for “longevity.” Longevity pay would be 
allowed in the amount of $120 for each 5-year period of continuous 
service completed by an officer or member in any 1 grade, with a 
maximum of 5 longevity increases. 

The bill also proposes to (1) cut the number of classes of privates 
from 6 to 4, reducing from 5 to 3 vears the period required to advance 
from the first to the highest grade of private in the Police and Fire 
Departments; (2) compute a day’s pay for working on a holiday at 
one two-hundred-and-sixtieth of a year’s salary instead of one three- 
hundred and sixtieth, as at present; (3) reenact, in effect, the | “quali 
zation Act of February 17, 1923, which gives to retired members of the 
an tive forces automatic increases in their pensions whenever there 

an increase in pay for active members of the force. 

This latter proviso is contained in section 301 of H. R. 379: 
Those persons already retired prior to the effective date of this “al 
will get the benefit of the increases in basic compensation provided by 
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‘ittee sact in the computation of their pensions or retired pay; but such 
es to reases Will not include any increases based on longevity for such 
ared mired persons. Longevity increases are intended to be nefit those 
000 ihe service at this time, and those retired hereafter will get the 
ition fit of such longevity increases. 
rate rhe cost of this bill for the Metropolitan Police Department and 
. Department is shown in the accompanying tables, which are 
Was er a part of this report. The total cost of the bill may be 


smmarized as follows: 











e 14 
i I ed ioe =—F —— il 
and House version | Senate com- 
mittee report 
n mn ae ta oe es - 
‘ved , 
Ver wolitan Police. ........------ $2, 178, 532 $1, 806, 856 
is. Dr partment 1, 114, 876 800, 449 
. ik Police (District of Columbia share) 96, 285 72. 213 
e of 
F otal cost to District of Columbia 3, 389, 693 2, 769, 518 
ably rk Police (United States share) - - - 95, 702 71, 776 
. Vhite House Police -- 156, 093 117, 070 
itl - 
hi lotal cost to United States _- 251, 795 188, 846 
Total cost of bill_..- 3, 641, 488 2, 958, 364 
cial nar 
l¢ . ° « . 
hese Estimated annual cost of proposed salary increase for Metropolitan Police 
ult- Department 
tive - - — —_—_——— _ _ ——— —$——— ee —— ———_ — 
Om- Proposed salary Increase Estimated cost 
Num- : ce ta ——- 7 
» |Present . 
1 t Rank | ber in Senate Senate Senate 
LO salary ouse sn 
| grade salary — com- mi com- House com- 
: mittee - mittee | version mittee 
| } | sion . sion ae " 
| } report report | report 
na a i nae an : - bl : 
f he i i 
' Chief of Police 1 $12, 000 |$12, 000 |$12, 500 |_- | $500 $500 
the Deputy Chief (executive officer) 1 8, 034 8, 600 8, 459 $566 425 S566 425 
Deputy Chief j 5 8, 034 8,600 | 8, 459 566 | 425 2, 830 2, 125 
yuld Inspector 11 7,311 7,900 | 7,753 589 442 6, 479 4, 862 
Ca 26) 5,961 6.800 | 6, 596 &39 629 21, 814 16, 354 
r Special investigator é 1 5,961 | 6, 8600 6, 590 839 629 839 629 
Be Lieutenant 73 5, 135 6, 300 6, 009 1, 165 } 874 5, 045 68, 802 
Sergeant 69 4, O85 5, 800 5, 521 1,115 836 76, 935 57, 684 
' = Corporal 70 4, 460 5, 300 5, 090 S40 630 58, 800 44, 100 
the cf ivat | | 
Class VI! cae é 995 4, 160 4,800 | 4,641 | 640 | 481 | 636, 800 478, 595 
Class V! 115| 4,010 | 4,800! 4,641 790 631 | 90, 850 72, 565 
the Class IV 189 | 3,860 | 4,800 4, 641 940 781 177, 660 147, 609 
Class LIT 239 3, 710 4, 500 4,378 790 668 188, 810 159, 652 
I't- Class IT 151 | 3,560 | 4,250] 4,115 690 555 | 104, 190 83, 805 
} Class I 344 3, 410 4, 000 3, 900 590 400) 202, 960 168, 560 
e casita tipatptndiandlpeaidpadnal ob baitiias peeeice liantadenbiannene 
us POM dasetlin 2, 290 1, 654. 578 | 1, 301, 267 
,a S «(A nal compensation: | 
y Detective sergeant 81 900 1, 300 1, 200 400 300 32, 400 24, 300 
é Precinct detective 49 360 500 465 140 105 6, 860 5, 145 
te Probational detective -_- | 70 181 300 270 119 89 8, 330 6, 230 
' Technician 7 360 400 390 40 30 1, O80 810 
1ce i Motorcycle officer 100 180 300 390 120 210 12, 000 21, 000 
ire { Station clerk 60 300 300 300 
at : Total 60, 670 57, 485 
e- 4 Potal , 1,715, 248 | 1,358, 752 
Ji @ Additional required for longevity : 135, 240 203, 880 
| * Additional required for holidays, at 460 83, 000 62,250 
1e ; ‘ : 
Annual cost, present authorized strength . 1, 933, 488 | 1,624, 882 
re Annual cost of increase for retired members 245, 044 181, 974 
Total annual cost__.........------ 2, 178, 532 | 1, 806, 856 
i) < > ‘ . ia ie te 
ct Under this plan privates class V and VI will become class IV, 
NV ? There are at present 60 corporal positions authorized for station clerks, therefore there will be no a idi 


nal cost for this item 
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Estimated annual cost of proposed salary increase for District of Columbia F; 


Rank 


Fire Chief 
Deputy Fire Chief 
Superintendent of machinery 


Assistant superintendent of ma 


chinery 
Fire marshal 
Deputy fire marshal 
Battalion fire chief 
Captain 
Marine pilot 
Marine engineer 
Lieutenant 
Sergeant 
Assistant marine pilot 
Assistant marine engineer 
Fire inspector 
Private 
Class VI! 
Class V 
Class LV 
Class I] 
Class II 
Class I 
Vacanc les 


Total 


De partment 


} 
Proposed salary 


Num- 


| House 
ver- 
sion 


Present . 

a salary House ‘ta 
ver- | mittee | 

sion report 

1 |$12,000 ($12,000 $12, 500 

3 8, 054 8, 600 8, 459 

l 8, 034 8, 600 8, 454 

1 5, 961 7. 900 7, 753 

l 8, 034 &, 600 8, 459 

l 7,311 7, 900 7, 753 

23 7,311 7, 800 7, 753 

aI 5. 961 6, S00 6, 590 

4 », O61 6, 550 6, 328 

2 5, 661 6, 550 6, 328 

At 5, 135 6, 300 6, 009 

91 4. O85 5, 800 5, 521 

5, 300 

2 4, 2) 5, 300 5, 038 

20 4, 250) 5, OOO 4,813 

443 4,160 4, 800 4, 641 

53 4,010 4, 800 4, 641 

37 4, S60 4, 800 4, 641 

154 3, 710 4, 500 4,378 

Al 3, 560 4, 250 4,115 

34 3, 410 4, 000 3, 900 

27 3, 410 4, OOO 3, 900 


Additional required for longevity 
Additional required for holidays, at 1/260 


Annual cost, present authorized strength 
Annual cost of increase for retired members 


Total annual cost.. 


1 Under this plan privates class V and V1 will become class IV 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, ar 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italics, existing law in which 


CHANGES IN EXISTING 


no change is proposed is shown in roman): 
United States Code, title 3, section 204: 


(b) A member of the White House Police force shall receive a salary at the rat: 
provided for the corresponding grade in the Metropolitan Police force (including 
longevity increases provided by section 102 of the District of Columbia Police and 
Firemen’s Salary Act of 1953), and he shall be furnished with uniforms and other 
necessary equipment similar to the uniforms and equipment furnished the United 
States Park Police, and he shall be entitled to the same leave allowances as a 


member of the United States Park Police force. 


District of Columbia Code, section 4-904: 


That (a) every officer and member of the Metropolitan Police foree, the United 
States Park Police force, and the White House Police foree shall be granted 
two days off in each period of seven days, which shall be in addition to the annual 
leave and sick leave to which he is entitled by law. 

whenever the 


(b) Notwithstanding 


District of Columbia declare that an emergency exists of such a character as to 
require the continuous service of all officers and members of the Metropolitai 
Police foree, it shall be the duty of the major and superintendent of police t 


subsection (a), 


LAW 





Increase 


Senate 


com- 


mittee 
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631 | 


751 
668 


555 


490 | 
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id and discontinue the granting of such two days off in seven during the 


ntinuation of such emergency. 
Notwithstanding subsection (a), whenever the Secretary of the Interior 
s that an emergency exists of such a character as to require the continuous 
of all officers and members of the United States Park Police force, it 
be the duty of the superintendent of National Capital Parks to suspend and 
ntinue the granting of such two days off in seven during the continuation 
such emergency. 
Notwithstanding subsection (a), whenever the Chief of the Secret Service 
sion finds than an emergency exists of such a character as to require the 
vous service of all officers and members of the White House Police force, 
all suspend and discontinue the granting of such two days off in seven during 
onti 1uation of such emergency. 

Ror each day a vacancy exists in the personnel strength for which funds 
appropriated by applicable appropriation acts current in any fiscal year in 
y particular rank of the Metropolitan Police force, the United States Park 
ce force, or the White House Police force, the major and superintendent of 

the Secretary of the Interior, and the Chief of the Secret Service Division 
permit an officer or member of their respective forces of such rank voluntarily 
erform duty on any day off granted under this Act. Each such officer or 
nber shall be entitled to receive, in addition to his annual basic salary, com- 
nsation at the basic daily rate [(one three-hundred-and-sixtieth of his annual 
asic salarv) J for each day of duty voluntarily performed under this subsection, 
sich additional compensation to be paid from current appropriations. Any 
ficer or member so volunteering to perform duty on a day off shall be entitled 
all rights, benefits, and privileges, and shall be subject to all obligations and 
luties, to which he is entitled or to which he is subject on any regular workday. 
\dditional compensation paid under this subsection shall not be considered as 
salary for the purpose of computing retirement compensation or relief payments 
inder section 12 of the Act entitled ““An Act making appropriations to provide 
or the expenses of the government of the District of Columbia for the fiscal 
vear ending June thirtieth, nineteen hundred and seventeen, and for other pur- 
poses’’, approved September 1, 1916, as amended, nor shall such additional 
ipensation be subject to deduction as provided in section 5 of the Act entitled 

\) Act to fix the salaries of officers and members of the Metropolitan Police 
force and the Fire Department of the District of Columbia,” approved July 1, 
1930, as amended. 

Public Law 489, 71st Congress (U.S. Stat. 46-839, ch. 783): 


[That the annual basic salaries of the officers and members of the Metropolitan 
yolice force shall be as follows: Major and superintendent, $8,000; assistant super- 
intendents, $5,000 each; inspectors, $4,500 each ; captains, $3,600 each; lieutenants, 
$3,050 each; sergeants, $2,750 each; privates, a basic salary of $1,900 per year, 
with an annual increase of $100 i in salary for five years, or until a maximum s alary 
of $2,400 is reached. All original appointments of privates shall be made at the 
basic salary of $1,900 per year, and the first year of service shall be probationary. 
[Sec. 2. That the annual basic salaries of the officers and members of the fire 
department of the District of Columbia shall be as follows: Chief engineer, $8,000; 
deputy chief engineers, $5,000 each; battalion chief engineers, $4,500 each; fire 
marshal, $5,000; deputy fire marshal, $3,000; inspectors, $2,460 each; captains, 
$3,000 each; lieutenants, $2,840 each; sergeants, $2,600 each; superintendent of 
achinery, $5,000; assistant superintendent of machinery, $3,000; pilots, $2,600 
each; marine engineers, $2,600 each; assistant marine engineers, $2,460 each; 
iarine firemen, $2,100 each; privates, a basic salary of $1,900 per year, with an 
annual increase of $100 in salary for five years, or until a maximum salary of 
$2,400 is reached. All original appointments of privates shall be made at the 
basic a of $1,900 per vear, and the first year of service shall be probationary. 
[Sec. 3. That privates of the Metropolitan police force and of the fire depart- 
ment shall be entitled to the following salaries: Privates who have served less 
than one year, at the rate of $1,900 per annum; privates who have served more 
than one year and less than two years, at the rate of $2,000 per annum; privates 
who have served more than two vears and less than three years, at the rate of 
$2,100 per annum; privates who have served more than three years and less than 
four years, at the rate of $2,200 per annum; privates who have served more than 
four years and less than five years, at the rate of $2,300 per annum; privates who 
have served more than five years, at the rate of ‘$2,400 per annum: Provided, 
That privates in class three on the effective date of this Act who have served less 
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than six years shall be entitled to an annual salary of $2,200; privates who hay, 
served six years and less than seven years shall be entitled to an annual salar 
of $2,300; and privates who have served seven years or more shall be entitled ¢, 
an annual salary of $2,400. 

(Sec. 5. That, commencing with the effective date of this Act, there shal] 
deducted for the benefit of the policemen and firemen’s relief fund 344 per centur 
of the monthly pay of each member of the Metropolitan police force, the fire de. 
partment, the United States park police, and the White House police force. Tha; 
hereafter, upon the separation from the service of any such member, except fo; 
retirement as authorized by existing law, he shall be refunded the deductions made 
from his salary for said fund, and should any such member subsequently be re- 
appointed to any of such police forces or the fire department he shall be required 
to redeposit to the credit of the policemen and firemen’s fund the amount of 
deductions refunded to him. In the case of the death of any such member while 
in the service the amount of his deductions shall be paid to the legal representative 
of his estate, provided he leaves no widow or child or children entitled to and 
granted relief payable from said fund.] 


District of Columbia Code, section 4-108: 


be 


CThe annual basic salaries of the officers and members of the Metropolitan 
Police force shall be as follows: Major and Superintendent, $8,000; assistant 
superintendents, $5,000 each; inspectors, $4,500 each; captains, $3,600 eac} 
lieutenants, $3,050 each; sergeants, $2,750 each; corporals, $2,600; privates, a 
basic salary of $1,900 per year, with an annual increase of $100 in salary for five 
years, or until a maximum salary of $2,400 is reached. All original appointments 
of privates shall be made at the basic salary of $1,900 per year, and the first year 
of service shall be probationary.] 


District of Columbia Code, section 4—405: 


[The annual basic salaries of the officers and members of the Fire Department 
of the District of Columbia shall be as follows: Chief engineer, $8,000; deputy 
chief engineers, $5,000 each; battalion chief engineers, $4,500 each; fire mars 
$5,000; deputy fire marshal, $3,600; inspectors, $2,460 each; captains, $3,600 each 
lieutenants, $3,050 each; sergeants, $2,750 each; superintendent of machinery, 
$5,000; assistant superintendent of machinery, $3,600; pilots, $3,400 each; marine 
engineers, $3,400 each; assistant marine engineers, $2,460 each; marine firemen, 
$2,100 each; privates, a basic salary of $1,900 per year, with an annual increase 
of $100 in salary for five vears, or until the maximum salary of $2,400 is reached 
All original appointments of privates shall be made at the basic salary ef $1,900 
per year, and the first year of service shall be probationary.] 


District of Columbia Code, section 4—801: 


[Privates of the Metropolitan Police force and of the fire department shall be 
entitled to the following salaries: Privates who have served less than one year, at 
the rate of $1,900 per annum; privates who have served more than one year and 
less than two vears, at the rate of $2,000 per annum; privates who have served 
more than two vears and less than three vears, at the rate of $2,100 per annum 
privates who have served more than three years and less than four years, at the 
rate of $2,200 per annum; privates who have served more than four years and less 
than five years, at the rate of $2,300 per annum; privates who have served more 
than five vears, at the rate of $2,400 per annum: Provided, That privates in class 
three on July 1, 1930, who have served less than six years shall be entitled to an 
annual salary of $2,200; privates who have served six years and less than seve! 
years shall be entitled to an annual salary of $2,300; and privates who have 
served seven years or more shall be entitled to an annual salary of $2,400.] 


Public Law 297, 78th Congress (46 Stat. 839): 


[‘‘Sec. 2. That the annual basic salaries of the officers and members of the 
Fire Department of the District of Columbia shall be as follows: Chief engincer, 
$8,000; deputy chief engineers, $5,000 each; battalion chief engineers, $4,500 each; 
fire marshal, $5,000; deputy fire marshal, $3,600; inspectors, $2,460 each; captains, 
$3,600 each; lieutenants, $3,050 each; sergeants, $2,750 each; superintendent of 
machinery, $5,000; assistant superintendent of machinery, $3,600; pilots, $2,600 
each; marine engineers, $2,600 each; assistant marine engineers, $2,460 each; 
marine firemen, $2,100 each; privates, a basic salary of $1,900 per year, with an 
annual increase of $100 in salary for five years, or until the maximum salary of 
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#400 is reached. All original appointments of privates shall be made at the 
ic salary of $1,900 per year, and the first year of service shall be probationary.”’ 
this Act shall become effective on the first day of the month following the 
h in which approved.] 


Public Law 122, 79th Congress (46 Stat. 839): 


Sec. 2. That the annual basic salaries of the officers and members of the 
Department of the District of Columbia shall be as follows: Chief engineer, 
«00; deputy chief engineers, $5,000 each; battalion chief engineers, $4,500 each; 
narshal, $5,000; deputy fire marshal, $3,600; inspectors, $2,460 each; captains, 
«600 each; lieutenants, $3,050 each; sergeants, $2,750 each; superintendent of 
whinery, $5,000; assistant superintendent of machinery, $3,600; pilots, $3,400 
marine engineers, $3,400 each; assistant marine engineers, $2,460 each; 
rine firemen, $2,100 each; privates, a basic salary of $1,900 per year, with an 
nual increase of $100 in salary for five years, or until the maximum salary of 
2400 is reached. All original appointments of privates shall be made at the 
sie salary of $1,900 per year, and the first year of service shall be probationary.” 
[This Act shall become effective on the first day of the first month following the 
nth in which approved. ] 


Public Law 151, 79th Congress (46 Stat. 839): 


[That the annual basic salary of any officer or member of the Metropolitan Police, 

e United States Park Police, the White House Police, or the Fire Department 

e Distriet of Columbia, whose rate of compensation is governed by the Act 

tled “An Act to fix the salaries of officers and members of the Metropolitan 

ice foree and the Fire Department of the District of Columbia”, approved July 

1930, as amended, is hereby increased by 20 per centum of that part thereof 

h is not in excess of $1,200 per annum, pius 10 per centum of that part thereof 

hich is in excess of $1,200 per annum but not in excess of $4,600 per annum, plus 
5 per centum of that part thereof which is in excess of $4,600 per annum. 

[Sec. 2. In lieu of overtime pay and night pay differential, officers and mem- 
bers of the Metropolitan Police, the United States Park Police, the White House 
Police, and the Fire Department of the District of Columbia shail be paid addi- 
tional compensation at the rate of 8 per centum of their annual basic salaries as 
provided for in seetion 1 of this Act. 

[Sec. 3. The provisions of this Act shall not apply to pilots and marine engi- 
neers of the Fire Department whose salaries were increased by an Act entitled “An 
\ct to amend an Act entitled ‘An Act to fix the salaries of officers and members of 
the Metropolitan Police force and the Fire Department of the District of Colum- 
bia’, approved June, 1945’. 

[Sec. 4. This Act shall take effect on July 1, 1945.] 


Public Law 278, 79th Congress: 


[That section 3 of the Act entitled “An Act to provide for an adjustment of 
salaries of the Metropolitan Police, the United States Park Police, the White 
House Police, and the members of the Fire Department of the District of Colum- 
bia, to conform with the increased cost of living in the District of Columbia”, 
approved July 14, 1945, is repealed. 

[Sec. 2. This Act shall take effect as of the first day of the calendar month in 
which it is enacted.J 


Public Law 417, 79th Congress: 


[That so much of section 1 of the Act entitled “An Act to fix the salaries of 
officers and members of the Metropolitan Police force, the United States Park 
Police foree, and the Fire Department of the District of Columbia’, approved 
May 27, 1924, as reads: ‘“‘members of said force detailed to detective headquarters 
in the prevention and detection of crime shall each receive extra compensation 
of $600 per annum; members of said foree who may be mounted on bicycles 
shall receive an extra compensation of $70 per annum; members of said force 
detailed for special service in the various precincts in the prevention and detection 
of crime shall each receive an extra compensation of $240 per annum; and members 
detailed to motorcycle service shall each receive an extra compensation of $120 
per annum.” be, and the same hereby is, amended to read as follows: ‘‘members 
of said force assigned to detective headquarters in the prevention and detection 
crime shall have their basic salaries increased by $600 per annum; members 
of said foree who may be mounted on bicycles shall have their basic salaries 


& 
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ce 


increased by $70 per annum; members of said force assigned for special ser 
in the various precincts in the prevention and detection of crime shall have thoi, 
basic salaries increased by $240 per annum; and members assigned to motore »\, 
service shall have their basic salaries increased by $120 per annum.” 

[Sec. 2. This Act shall be effective as to officers and members of the Metro. 
politan Police force of the District of Columbia as of the effective date of said 
Act of May 27, 1924, and shall be effective as to officers and members of th. 
United States Park Police force upon its enactment.] 


Public Law 491, 79th Congress: 


(That section 1 of the Act entitled ““An Act to provide for an adjustn 
salaries of the Metropolitan Police, the United States Park Police, the Whi; 
House Police, and the members of the Fire Department of the District of Columb: 
to conform with the increased cost of living in the District of Columbia’’, approved 
July 14, 1945 (Public Law 151, Seventy-ninth Congress), is amended by inserting 
before the period at the end thereof a comma and the following: “plus 14 per 
centum of such annual basie salary as increased by the foregoing percentages’. 

(Sec. 2. Notwithstanding the amendment to such Act of July 14, 1945, mad 
by the first section of this Act, no officer or member of the Metropolitan Po| 
the United States Park Police, the White House Police, or the Fire Depart 
of the District of Columbia shall, by reason of the enactment of this Act, be paid 
with respect to any pay period basic salary, or basic salary plus additional 
pensation, at a rate in excess of $10,000 per annum. 

(Sec. 3. This Act shall take effect on July 1, 1946.] 


Public Law 151, 81st Congress (46 Stat. 839): 


(That the annual basic salary of each officer and member of the Metropolita 
Police, the United States Park Police, the White House Police, and of the Fire 
Department of the District of Columbia, as increased by the Act entitled ‘A, 
Act to provide for an adjustment of salaries of the Metropolitan Police, the United 
States Park Police, the White House Police, and the members of the Fire Depart- 
ment of the District of Columbia’, approved July 14, 1945, as amended, shall be 
further increased by $330, plus 8 per centum of such $330 as additional com- 
pensation in lieu of overtime pay and night pay differential: Provided, however, 
That no such officer or member shall, by reason of the enactment of this Act, | 
paid with respect to any pay period, basic salary, or basic salary plus additional! 
compensation, at a rate in excess of $10,330 per annum. This section shall take 
effect as of the first day of the first pay period which began after June 30, 1948 

(Sec. 2. The first section of the Act entitled ‘An Act to fix the salaries of 
officers and members of the Metropolitan Police Force and the Fire Departinent 
of the District of Columbia’, approved July 1, 1930 (D. C. Code, title 4, sectio 
108), is amended by inserting after the phrase “sergeants, $2,750 each; 
following: “corporals, $2,600 each’’. This section shall take effect as of July 
1, 1945.] 

Src. 3. (a) Each employee of the Board of Education of the District of Columbia 
whose salary is fixed and regulated by the District of Columbia Teachers’ Salary 
Act of 1947, except the Superintendent of schools, shall receive, in addition t 
the compensation already provided by such Act, compensation at the rate of 
$330 per annum. 

(b) The basic and maximum salaries for all salary classes in title I of the Dis- 
trict of Columbia Teachers’ Salary Act of 1947, except class 29, are hereby 
increased $330, respectfully. 

(ec) This section shall take effect as of the first day of the first pay period which 
began after June 30, 1948. 

Sec. 4. Authority is hereby granted to the Commissioners and to other wage- 
fixing authorities of the municipal government of the District of Columbia, i: 
their discretion, to grant, retroactive to the first day of the first pay period which 
began after June 30, 1948, additional compensation at rates not to exceed $330) 
per annum to each employee in or under the municipal government of the District 
of Columbia whose compensation is fixed and adjusted from time to time by a 
wage board, or whose compensation is fixed without reference to the Classificatio: 
Act of 1923, as amended, or whose compensation is limited or fixed specificalls 
by the provisions of the District of Columbia Appropriation Act 1949: Provided 
That the authority granted by this section shall expire ninety days after the 
enactment of this Act. 

Sec. 5. No additional compensation shall be payable by reason of the enact- 
ment of this Act for any period prior to the date of enactment hereof in the case 
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ADJUST SALARIES OF METROPOLITAN POLICE AND OTHERS i 


, sany person who is not an employee in or under the municipal government of 
Sits District of Columbia on such date of enactment, except that such additional 
pensation shall be paid a retired employee for services rendered between the 
st day of the first pay period which began after June 30, 1948, and the date of 
Motr - retirement. No person whose salary or compensation is increased by this 
of ¢ ict shall be entitled to additional compensation for overtime, night, or holiday 
rk, as provided in sections 201, 203, 301, and 302 of the Federal Employees 
Act of 1945, as amended, or as provided in section 23 of the Act approved 
h 28, 1934, as amended (sec. 673c, United States Code), based on the addi- 
al compensation provided by this Act for any pay period ending prior to the 
te of enactment of this Act. 


White Public Law 195, 82d Congress: 


proved [sec. 4. The provisions of section 6 of the Act entitled “An Act making appro- 

riations for sundry civil expenses of the Government for the fiscal year ending 
lune thirtieth, nineteen hundred and seven, and for other purposes’’, approved 
June 30, 1906 (34 Stat. 763), as amended (title V, U. S. C., see. 84), are hereby 
n made applicable to officers and members of the Metropolitan Police force and 
Pol the Fire Department of the District of Columbia.] 


Public Law 207, 82d Congress: 


[That the annual compensation (including basic salary and additional compensa- 
tion in lieu of overtime pay and night pay differential) of each officer and member 
f the Metropolitan Police, the United States Park Police, the White House 
Police, and the Fire Department of the District of Columbia, as increased by 
\et entitled “An Act to provide for an adjustment of salaries of the Metro- 
ol nolitan Police, the United States Park Police, the White House Police, and the 
Fire members of the Fire Department of the District of Columbia, to conform with 
| **Ay the increased cost of living in the District of Columbia’, approved July 14, 
ited 1945, as amended and by the Act entitled ‘““An Act to increase the compensation 
of certain employees of the municipal government of the District of Columbia, 
all be and for other purposes’’, approved June 30, 1949, shall be further increased by 
10 per centum (plus 8 per centum of such 10 per centum as additional com- 
vever, pensation in lieu of overtime pay and night pay differential) except that in no 
t, be case shall such compensation be increased by less than $300 per annum or by more 
iona > than $800 per annum. The proviso contained in the first sentence of the first 
© section of said Act of June 30, 1949, is hereby repealed; but no officer or members 
1948 ' covered by this section shall, by reason of the enactment of this section, be paid 
es of [> with respect to any pay period, basic salary, or basic salary plus additional com- 
nent [— pensation at a rate in excess of $11,130 per annum. ] 
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UTHORIZING THE PRESIDENT TO PROCLAIM REGULA- 
TIONS FOR PREVENTING COLLISIONS AT SEA; 


JuNE 10 (legislative’day, JuNE 8), 1953.—Ordered to be printed 


Torry, from the Committee on Interstate and Foreign Commerce, 
submitted the following 


REPORT 


[To aecompany H. R. 2456] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 2456) to amend the act of October 11, 1951, 
authorizing the President to proclaim regulations for preventing 
collisions at sea, and for other purposes, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


The committee adopted the House Report No. 357, on H. R. 2456, 
which follows: 


The purpose of this bill is to amend rule 9 (e) of section 6 of the act of Octobe 
11, 1951, by striking out the word “traveling” in the first line and inserting in 
lieu thereof the word ‘trawling’, and to amend rule 11 (ec) of section 6 of the 
same act by striking out the word “been” in the second line and inserting in lieu 
thereof the word ‘‘be’’. 

The act of October 11, 1951, to authorize the President to proclaim regulations 
for preventing collisions at sea was enacted pursuant to the International Con- 
ention for the Safety of Life at Sea, 1948. In the course of passage the two 
words changed by the terms of this bill were inserted erroneously and the purpose 
of this bill is to effect corrections. The changes referred to herein bring the 
language of the act of October 11, 1951, into harmony with the text of the inter- 
national rules. 

The Departments of the Treasury, State, Navy, and the Bureau of the Budget 
have reported favorably upon the changes. 

Your committee reports this bill unanimously. 


sibigsay aisha 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the House of 
Representatives, changes in existing law made by the bill, as introduced, are 
shown as follows (existing law proposed to be omitted is enclosed in black brackets, 
new matter is printed in italics, existing law in which no change is proposed is 
shown in roman): 
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2 PROCLAIM REGULATIONS FOR PREVENTING COLLISIONS AT 


SEA 
“Puptic Law 172—82p CoNnGREss 


“AN ACT To authorize the President to proclaim regulations for preventing collisions at 


* * * * * * * 
“RULE 9 
* * * * * * * 


“(e) Vessels when engaged in [traveling] trawling, by which is meant 
dragging of a dredge net or other apparatus along or near the bottom of the sea 
and not at anchor: 


* * * * * * 


“RULE 11 


* * * + * * * 


““(c) Between sunrise and sunset every vessel when at anchor shall carry in t! 


forepart of the vessel, where it can best [been] be seen, one black ball not less 
than 2 feet in diameter.” 


* * * * * * 




















SPR RTH 


pari 





TINTV. OF MICH! 


JUN 18 1953 Calendar No. 390 


®p Concres$_A NATE Report 
jt Sesston v LIBRARY® { No. 386 








INCREASE IN FHA AND VA HOME LOAN INTEREST RATES 
AND EXTENSION OF VETERANS DIRECT HOME LOAN 
PROGRAM 


JuNE 10 (legislative day, Junr 8), 1953.—Ordered to be printed 


Mr. Bennett, from the Committee on Banking and Currency, 
submitted the following 


REPORT 


[To accompany 8S. 1993] 


The Committee on Banking and Currency, to whom was referred 
the bill (S. 1993) to amend the National Housing Act, as amended, 
and the Servicemen’s Readjustment Act of 1944, as amended, with 
respect to maximum interest rates, and for other purposes, havin 
considered the same, report favorably thereon with amendments an 
recommend that the bill, as amended, do pass. 


SUMMARY OF THE BILL 


This bill as amended (1) makes the maximum interest rates for 
the various mortgage insurance programs under the National Housing 
Act consistent with each other; (2) revises the maximum interest rate 
on direct veteran home loans under the Servicemen’s Readjustment 
Act of 1944, as amended, so as to conform to the maximum interest 
rate for guaranteed loans under that act; (3) clarifies the Veterans’ 
Administrator’s authority, with the approval of the Secretary of the 
Treasury, to vary the rates below the maximum as well as up to maxi- 
mum: and (4) extends for 1 year the direct home loan program with 
an additional $100 million authorization to be made available at the 


maximum rate of $25 million per calendar quarter. 


GENERAL EXPLANATION 


The amendments increasing the maximum interest rates on the 
FHA insured and direct home loans are required as a result of the 
Agencies’ action on May 1 increasing the rates on some FHA insured 
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2 INCREASE IN FHA AND VA HOME LOAN INTEREST RATES 


rental housing from 4 percent to 4% percent, on some FHA insured 
sale housing from 4% percent to 4% percent, and on veterans’ guaran. 
teed home loans from 4 percent to 4% percent. The increased ratos 
could not be made applicable to the FHA programs under (1) section 
213, cooperative housing; (2) title 8, the military or Wherry Ae: 
housing; (3) section 908, defense rental housing; and (4) to tho 
veterans’ direct home loan program under section 512 because the 
statutes prescribe 4 percent as the maximum rate. 


FHA interest rates 


Unless the recent increases in maximum interest rates can be applied 
to these three FHA programs, almost no further private funds wil] 
be made available for them, notwithstanding the fact that housing 
under these programs is among the most deserving of mortgage 
insurance benefits. It is true that mortgages insured under title 
VIII and section 908 are eligible for advance commitments from the 
I NMA, but purchases pursuant to those commitments would mean 
that public funds would necessarily be substituted for private invest- 
ment and the FN MA would be unable to sell the mortgages to a private 
investor in view of their lower interest rate as compared with mort- 
gages currently being insured under other programs. 

In amending the National Housing Act to permit the FHA to 
establish consistent maximum interest rates, your committee believes 
it is important that the same flexibility for making future changes 
in maximum interest rates for comparable types of construction 
should be provided. Thus, a maximum interest rate of not to exceed 
5 percent is prescribed for all eligible mortgages on sales type housing 
and 4% percent for eligible mortgages on rental type housing. 

Section 1 of the bill provides that the maximum interest rate on 
management type cooperatives insured under section 213 be increased 
from 4 percent to 44 percent. Your committee amended the original 
language in the bill so as to make it perfectly clear that the maximum 
interest rate with respect to individual mortgages on property re- 
leased from a blanket mortgage of a sale type cooperative be 5 percent. 

Section 2 of the bill prescribes the maximum interest rate on military 
housing under section 803 (b) and defense rental housing under 908 (b 
at 414 percent in lieu of the 4 percent the statute now provides. 

These maximum statutory rates, which your committee recommends, 
are the same as now prescribed in title II of the National Housing 
Act for rental and sales housing. 

Your committee is informed that the Federal Housing Commissioner 
does not intend, at the time this bill is enacted into law, to raise the 
interest rate to the maximum levels authorized by this bill. It is 
his intention to raise the rates one-fourth of 1 percent, so as to make 
interest rates on the various sections referred to above conform to the 
new interest rates on the insured sale and rental housing. 

The following table shows for each section of the FHA program the 
statutory maximum interest rate, the rate now in effect, and the maxi- 
mum rate provided for in this bill. 
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The VA interest rate 


The Veterans’ Administrator, with the approval of the Secretary 
of the Treasury, when he exercised his elnalte under section 50) 
(b) of the Servicemen’s Readjustment Act of 1944, as amended, and 
increased the rate on guaranteed loans from 4 percent to 41% percent 
was unable to increase at the same time the interest rate on direct 
loans under section 512 of the act because of the statutory limitation 
of 4 percent. Paragraph (3) of section 3 of this bill amends 512 (}) 
so that the Administrator may fix the interest rate “as such rate that 
may be then prescribed for guaranteed home loans, and in no event 
to exceed 4% percent per annum.” This would avoid the future 
possibility of favoring one group of veterans with a lower interest 
than that available to others. If the direct loan interest rate is left 
at 4 percent there might be a tendency for veterans to show inability 
to obtain a guaranteed loan, even though such loans could be obtained 
through diligent effort, in order to benefit by a Government loan at 
4 percent interest. 

In paragraph (2) of section 3, by removing the requirement that a 
veteran be unable to obtain a loan from private lending sources in 
such areas at an interest rate not in excess of 4 percent per annum 
before he is eligible for a direct loan under section 512, and by amend- 
ing the section so as to require as a condition of eligibility for a direct 
loan that he be unable to obtain a loan from private lending sources 
in such area at an interest rate not in excess of the rate currently in 
effect from time to time pursuant to section 500 (b) of this title, your 
committee removes the discrepancy created by the increase in the 
maximum interest rate for guaranteed loans. The retention of the 
existing requirement also might render the entire United States 
potentially eligible for direct loans since 4 percent loans would be 
largely unobtainable. 

The increase in the direct loan rate in conformance with that on 
the guaranteed loans would tend to assist the revolving fund provisions 
of the direct-loan program and enhance the sale of such loans to 
private investors. If the direct-loan rate were to remain at 4 percent, 
sales to private investors in the present market could not be antici- 
pated, except at a substantial discount, which is not possible under 
existing law, since the Veterans’ Administration is not authorized to 
sell direct loans below par. 

Your committee, in section 3 paragraph (1) of the bill, in order to 
remove -_ doubt that the Administrator in the future, with the 
approval of the Secretary of Treasury, may reduce the interest rate 
on guaranteed home loans, and take similar action on direct loans, 
amended section 500 (b) of the Servicemen’s Readjustment Act of 
1944, as amended, so as to permit the rates to be varied if such varia- 
tion will be to the advantage of the eligible veterans and will aid the 
achievement of the purposes of the title. 


THE EXTENSION OF THE DIRECT HOME LOAN PROGRAM 


Provision is also made by your committee in section 3 paragraphs 
(4), (5), (6), and (7) of this bill for the extension of the veterans’ 
direct home loan program until June 30, 1954, and authorizes $25 
million additional fon s per calendar quarter for the next fiscal year. 
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While your committee is aware that the demands for loans under 
jis program have far exceeded the amount available, it is hoped and 
aected that the new 4\-percent interest rate for guaranteed loans 
qi] increase somewhat the availability of such loans in some areas 
presently eligible for direct loans. Nevertheless, it must be borne in 
nind that many of the direct loan areas are distinctly rural in character 
and in many of the eligible areas, it is unlikely that even a 4)4-percent 
interest rate will have any substantial effect in making GI loans avail- 
ple. ° 
il the important veteran organizations are in favor of continuing 
he program. Your committee is of the opinion that the program has 
yorked in @ most satisfactory manner. Loans in default 3 or more 
installments amount to only 0.5 percent and only 30 properties have 
been reacquired by VA through foreclosure or voluntary conveyance. 
Your committee recommends that as long as these direct loans are 
made only after private lending sources in an area in which a veteran 
wishes to secure VA guaranteed financing are shown to be unavailable 
the Government is justified in providing such a program. 

The following table shows the direct loan allotments cumulatively 
through May 22, 1953, by State and area and the allotment for expenses 


and losses: 


Summary of direct loan allotments through May 22, 1953 


Allotment for Allotment 
J loans cumulative | for expenses 
Regional office as of May 22, and losses, 
| 1953 May 22, 1953 





_| $292, 461,000.00 | $1, 399, 400 




















AG nn... cd cedinsntnadtinaamacanen dhantinmaansentntnmretie 
nr err 
Alabama: Montgomery... .......22.202-2-2-- 2222 eseeen ewan enesese=saee | % bg = o o” 500 
maa no 1 300, 080. 00 3, 050 
Arkansas: Little Rock 6, 313, 150. 00 30, 500 
California: 1 8. 078.00 8 128 
a enact a 2, 200 
= eco. SS c | aga 507 7 5 
Blan PYOTIBIINO » «cite ncinn posweic eis des 45 bo 2 cena dasccncesnasesan | 4, 983, 597. 71 2. 128 
Cale cn ss ic cdeuanddaneneadnmmninees | 4, 357, 081. 00 : 29, 500 
Comnsetiee s INING «6 ered s bab ondbdsdnincedeneyseswe whee ctabasibinnee | ” 
Delaware: Wilmington.............-.....- dinicestimtediiecanatn ena ” po 
DRTISE OF CIEE: WT CREIOOR 0 on rence cdc cnssettuesccescsetcensy @® (?) 
= a On a a sii cancacaen eel 1, 274, 274. 90 2. 400 
Paso ACAMD. nA LLL Aekeki cd sdb ton abdicated ASaabi Sl 5, 309, 009. 19 25, 375 
alee nd ge kenannionnaaiamaabien 10, 727, 400. 00 4 41, 000 
TO TER ais canoncendapsdaingsh ane soncubtachsesenksaneaees . oe —6 (?) cm 
dg ee kd. ndbachddbaneebbaiaeben . . ioe, Ode 
ee 11°210,825.00 | 105.875 
ee a eee ee fcesivepetiienals 8, 521, $89. 5O 72, = 
Towa: Des Moines.....-.-..---------------------------++----- inanuateas 6. a oo a oo 
Kansas: Wichita... --.----.-~-----+----------2--2-----002-0nncno ee en ees ee one oe - 
Kentucky: Louisville......--.-.-- sediabiiartialeniinae cinuinitiineneabiarnianiddae 16, 685, 095. 05 
a ee ees Sei eit ew eteth asada shtnncetibeoseds 6, 315, 984. 70 700 
SIGVOROT Eis. Sassen a asad nike roestn dade dahh -encewecsicnedsed cantincer 4, 129, 669. 00 1,300 
Doth. hee. Jaca iar venidnnghlk= veneeaancenee~saeat 2, 227, 809. 88 14, 125 
Maryland: in wennennny Set abo eet aikge see oles aa eae 3, = 424. 00 o” 875 
Massachusetts: Bostot.......-.....-.-.---------- cba cedondcaddvctuse 
Ee IS 5305. aa5 AUR Ch Steen s+ Bd beiics bitls Sitige tse eds 7, 701, 220. 00 S 250 
ena i, sii sin eleinn tinge aes i eee ae 5, 182, 799. 13 30, in 
samemont: ne a nwite eatin 11, 692, 400. 00 81,37 
Missouri: 
Rambenh CR i as oe iodine die dea sdenedemiddbe <utdeotdbenstbansenwas , 556, 604. 00 13, 625 
Ee ae Beans, NN ee 30, 080 
Montana: Ft. Harrison......-------- Pc seiigivnudane ate emia nipaiaiee aolige 5, 727, 443. 00 2, Ln 
Nebraska: Lincoln. .....-----------+-----------+---+-------+-20----2--*- 3, 453, 148. 00 15, 37 
Nevada: Reno. - ee oe Ae Aah dckistosbkinntsedhedebbbsiasabdebhe 1,871, 134. 00 : 14, 750 
_ ee ee ere 0 R 
New Jeteey: Newark .)..............t6...2--2-.0202d0------ seagenntbates | = 
New Mexico: Albuquerqule.....-...-.-~---.---22..- cence eeweeeeeresese- 4,091, 785.00 | 26, 625 


See footnote at end of table. 
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Summary of direct loan allotments through May 22, 1953—Continued 





| Allotment for All 


‘ iment 
loans cumulative | for 








Regional office as of May 22, in pdemong 
1953 May 22. 1922 
New York: 
Albany. . , . eee ane <pcuanel $720, 747. 50 $4.35 
Buffalo. a acacwee hdd ctvhccvienadehascuies Ppaliicinnn cee | 800, 845. 00 2 404 
New York... ears mee saa a on ae ; () 2) 
Syracnse . — ; | 630, 450. 00 5 aK 
North Carolina: Winston-Salem_........--..-- iubit, £4 Reg ES ected Wis 13, 501, 275. 31 69. One 
DERE SPREE BIIO. 5 kc kinmadcnnnpncdenheencenghgeksnindonphereesqee 7 3, 929, 300. 00 22 375 
Ohio: | | 
Cincinnati_._... | 5, 453, 028. 50 12, 62 
Cleveland... 5, 547, 200. 00 | 37. O84) 
Oklahoma: | 
Muskogee ; 2, 241, 550. 00 10. 373 
Oklahoma City~.--. | 1, 949, 200. 00 6, 878 
I  tetdiin waits dngncevetiresdennsigndeeasyegnesnal 2, 018, 801, 25 5 750) 
Pennsylvania: 
re oO ts, cada ebade i I le cub eniede ae () (2 
Pittsburgh esac ioain dita liad dinid aia ieee aaa bes | 6, 618, 906. 40 17.000 
WW EOP EEUU. ..0n02ccen~- satin. seek asitiben bck inthe et dacs tain 7, 375, 469. 34 64, 875 
Puerto Rico: San Juan laced aie an aed ld 3, 024, 465. 00 700 
| (2) 


Rhode Island: Providence a | 
South Carolina: Fort Jackson. ..........-.--. wait divi 6, 353, 790. 00 | 24, 025 
South Dakota: Sioux Falls. -_-- chai 4, 037, 275. 00 | 17 












Tennessee: Nashville._-_--- 8, 232, 700. 00 | 54, 125 
Texas | 
INS icc seabed te 4, 278, 326. 99 | 700 
Houston.-. e 3, 641, 550. 00 | 11, 125 
Lubbock 3, 322, 375. 00 | 7 875 
San Antonio saben a 1, 477, 060. 00 700 
Waco 5. cieciaraatsncaameeresvadne rane yencoon | 3, 299, 095. 00 | 700 
Utah: Salt Lake City... ....-. seabepaee abl naan diab eaalins = ~ 2, 183, 278. 28 18, 900 
eS ee SR os i emake nehneaeneenanwaaee 764, 900. 00 | 3, 200 
Virginia: Roanoke aoe : i‘. et 14, 004, 185. 00 52, 900 
Washington: Seattle _. S  stiedennnes i“ i 1, 978, 300. 00 1 32, 125 
West Virginia: Huntington 7m  iieeesith 9, 454, 829. 67 72, 125 
Wisconsin: Milwaukee.-_.--........-.. 7, 107, 791. 18 | 43, 625 
Wyoming: Cheyenne...........-...-. Sep sinsthinniohaineanealibinbie ied ashes et 1, 780, 694. 00 10, 000 





1 Expense allotment for Alaska and Seattle combined. 
1 No eligible direct loan areas in the region. 


CHANGES IN EXISTING LAW IN COMPLIANCE WITH THE CORDON RULE 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


NATIONAL HOUSING ACT, AS AMENDED 
* * * eal * * * 


COOPERATIVE HOUSING INSURANCE 

Sec. 213, 7 '*'9 

(d) Any mortgage insured under this section shall provide for complete amor- 
tization by periodic payments within such terms as the Commissioner may pre- 
scribe but not to exceed forty years from the beginning of amortization of the 
mortgage, and shall bear interest (exclusive of premium charges for insurance 
at not to exceed [4 per centum per annum] 43 per centum per annum, except that 
individual mortgages insured pursuant to this subsection covering the individual 
dwellings in the project may bear interest at not to exceed 5 per centum per annum, 
on the amount of the principal obligation outstanding at any time. * * * 


* * + » * * 
Tirte VIII—Miuitary Hovusina INSURANCE 


* * * * * + * 
Sec. 803. * * * 
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INCREASE IN FHA AND VA HOME LOAN INTEREST RATES d 


») To be eligible for insurance under this title a mortgage shall meet the follow- 
s4% 2+ * * * 
ng conditions: 
* + * * * * * 
fhe mortgage shall provide for complete amortization by periodic payment 
within such terms as the Commissioner shall prescribe, and shall bear interest 
jusive of premium charges for insurance) at not to exceed [4 per centum] 
per centum per annum of the amount of the principal obligation outstanding 
ye eracek ae 
gt any time. 
* ” . am x “ * 


ex 


Titte IX—NaTIONAL DEFENSE Hovusina INSURANCE 


* * * * * * - 

Sec. 908. * * * 

b) To be eligible for insurance under this section a mortgage shall meet the 
following conditions: 

* * * * * * * 

The mortgage shall provide for complete amortization by periodic payments 
within such terms as the Commissioner shall prescribe, and shall bear interest 
exclusive of premium charges for insurance) at not to exceed [4 per centum] 
(4 per centum per annum on the amount of the principal obligation outstanding 


at any time. * * * 


* * * * * * * 
SERVICEMEN’S READJUSTMENT ACT OF 1944, AS AMENDED 
* * * * * * * 


Tir.e I[I—Loans For THE PURCHASE OR CONSTRUCTION OF HoMEs, FARMs, 
AND Business PROPERTY 


CHAPTER V-—-GENERAL PROVISIONS FOR LOANS 


Ssc. 500. * * * 

b) Loans guaranteed under this title shall be payable under such terms and 
conditions as may be agreed upon by the parties thereto, subject to the conditions 
and limitations of this title and the regulations issued pursuant to section 504: 
Provided, That the liability under the guaranty within the limitetions of this 
title shall decrease or increase pro rata with any decrease or increase of the amount 
of the unpaid portion of the obligation: Provided further, That loans guaranteed 
inder this title shall bear interest at a rate not exceeding 4 per centum per annum 
and shall be payable in full in not more than thirty vears, or in the case of loans 
on farm realty in not more than forty years: And provided further, That (1) the 
naturity on a non-real-estate loan shall not exceed ten years; (2) any loan for a 
term in excess of five vears shall be amortized in accordance with established 
procedure; (3) except as provided in section 505 any real-estate loan, other than 
for repairs, alterations, or improvements, shall be secured by a first lien on the 
realty, and a non-real-estate loan, except as to working or other capital, merchan- 
dise, good will and other intangible assets, shall be secured by personelty to the 
extent legal and practicable: And provided further, [That the Administrator, 
with the approval of the Secretary of the Treasury, may prescribe by regulation 
a higher maximum rate of interest than otherwise prescribed in this section for 
loans guaranteed under this title, but not exceeding 444 per centum per annum, 
if he finds that the loan market demands it.J= That the Administrator shall from 
time to time, with the approval of the Secretary of the Treasury, prescribe by regulation 
the marimum rates of interest, not exceeding 4%4 per centum per annum, which may 
be charged on loans guaranteed under this title. Any rate or rates so prescribed may 
be varied if in the judgment of the Administrator such variation will be to the advantage 
of eligible veterans and will aid the achievement of the purposes of this title; 


* * * * * * * 
SuprPpLEMENTAL Direct LOANS TO VETERANS 


Sec. 512. (a) Upon application by a veteran elizible for the benefits Jof this 
title who has not previously availed himself of his guaranty entitlement, the 
Administrator is authorized and directed to make, or enter into a commitment 
to make, the veteran a loan to finance the purchase or construction of a dwelling 
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to be owned and occupied by him as a home, or to finance the construction op 
improvement of a farmhouse, if (1) the Administrator has found, * * * and (9) 
the veteran shows to the satisfaction of the Administrator— 7 
* * * * * * * 
(C) that he is unable to obtain from private lending sources in such areg 
at an interest rate not in excess of [4 per centum per annum] the rate curry ntly 
in effect from time to time pursuant to section 500 (b) of this title a loan for such 
purpose for which he is qualified under section 501 or section 502 of tnis title 
and ’ 
* * * * * * * 

(b) [Loans made under this section shall bear interest at the rate of 4 per centum 
per annum and shall be subject to such requirements or limitations prescribed 
for loans guaranteed under this title as may be applicable:] Loans pursuant to 
commitments made after the effective date of this enactment shall bear interest at such 
rate as may be then prescribed for guaranteed home loans, and in no event to exceed 
444 per centum per annum and shall be subject to such requirements or limitations 
prescribed for loans guaranteed under this title as may be applicable; Provided, That— 

* * * * * * * 


(c) the authority to make loans under this section shall expire [June 30, 
1953] June 30, 1954, except that if a commitment to make such a loan was 
issued by the Administrator prior to that date the loan may be completed 
subsequent to such date. 
* * * * * * * 
Sec. 513. (a) For the purpose of section 512 of this title, the Secretary of the 
Treasury is hereby authorized and directed to make available to the Adminis- 
trator such sums not in excess of $150,000,000 (plus the amount of any funds 
which may have been deposited to the credit of miscellaneous receipts under 
subsections (a) and (c) hereof), as the Administrator shall request from time to 
time except that no sums may be made available after [June 30, 1953] June 30, 
1954. * * * 
. . * * * * * 


(c) * * * Except as otherwise provided in subsection (a) of this section, the 
Administrator shall from time to time cause to be deposited into the Treasury 
of the United States, to the credit of miscellaneous receipts, such of the funds 
in said account as in his judgment are not needed for the purposes for which 
they were provided, including the proceeds of the sale of any loans, and not later 
than [June 30, 1954] June 30, 1955, he shall cause to be so deposited all sums in 
said account and all moneys received thereafter in repayment of outstanding 
obligations, or otherwise, except so much thereof as he may determined to be 
necessary for purposes of liquidation. * * * 

(d) tor the purposes of further augmenting the revolving fund established in 
subsection (a) hereof the Secretary of the Treasury is authorized and directed 
between the effective date of this subsection and July 1, 1952, to make available 
to the Administrator such additional sums not in excess of $25,000,000 as the 
Administrator may request, and is authorized and directed to advance from time 
to time thereafter until [June 30, 1953] June 30, 1954, such additional sums as 
the Administrator may request, provided that the aggregate so advanced in any 
one quarter annual period shall not exceed the sum of $25,000,000 less that amount 
which had been returned to the revolving fund during the preceding quarter annual 
period from the sale of loans pursuant to section 512 (b) of this title. * * * 
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BROADCASTING AND TELECASTING BASEBALL GAMES 


JunE 10 (legislative day, JuNE 8), 1953.—Ordered to be printed 


Mr. Jonnson of Colorado, from the Committee on Interstate and 
Foreign Commerce, submitted the following 


REPORT 


(To accompany 8.1396] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (S. 1396) to authorize the adoption of certa’n 
rules with respect to the broadcasting or telecasting of professional 
baseball exhibitions in interstate commerce, and for other purposes, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill as amended do pass. 

The amendments are as follows: 

Page 2, lines 18 through 21, delete because the precise language is 
now made part of amended section 2. 

Page 4, lines 4 through 21, is amended to read as follows: 


(a) for any major or minor league club, any baseball league composed of either 
major league clubs or minor league clubs, or any association composed of either 
such major or minor baseball leagues to (A) propose, accept, adopt, carry into 
effect, or enforce, or (B) enter into an agreement with any other such club, league, 
or association for the proposal, adoption, or enforcement by any such club, league, 
or association, of a rule with respect to the conduct and operation of all baseball 
clubs which are members of such league or of all leagues which are members of 
such association, in the following terms: 

‘(1) Each club may broadcast or telecast its games (both home and away 
from home) from a station located within its ‘home territory’. 

2) Noclub shall consent to or authorize a broadcast or telecast (including 
rebroadcast or network broadcast) of any of its games to be made from a 
station outside of its ‘home territory’ and within the ‘home territory’ of 
any other baseball club, major or minor, without the consent of such other 
baseball club. 

‘The words ‘home territory’ shall mean and include, with respect to any 
baseball club, the territory included within the circumference of a circle 
having a radius of fifty miles, with its center at the baseball park of such 
baseball club.” 

(b) for any baseball league composed of major league clubs or any association 
composed of such major baseball leagues to enter into any agreement with any 
baseball league composed of minor league clubs or any association aerenoned of 
such minor baseball leagues for the proposal, adoption, or enforcement of a rule 
in the terms set forth in subsection ba) of this section. 


26006 
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Amend the title so as to read: 


A bill to authorize the adoption of a certain rule with respect to the broad. 
casting or telecasting of professional baseball exhibitions in interstate commer 
and for other purposes. ‘ 

The bill S. 1396 in the opinion of the committee would stop the 
trend of the destruction of minor league baseball and forestall a liquida- 
tion of the sport itself. This is permissive legislation which gives base- 
ball clubs, baseball leagues, and baseball associations authority to 
adopt a rule with respect to the broadcast and telecast of professional 
baseball exhibitions. The Antitrust Division of the Department of 
Justice, doubtless with the best of intentions but with disastrous 
effect, nevertheless imposed a chaotic and destructive condition upon 
organized baseball. Consequently, unless clarification through 
legislation is had immediately, the backbone of America’s national 
pastime —the minor baseball leagues—-will be crushed. 

The bill here recommended has the unanimous approval of every 
baseball representative, major and minor, who testified, and a number 
of broadcasters. The Department of Justice did not take a position. 
The Federal Communications Commission offered no opposition. 
Their views are set forth in full below. 

In the opinion of the committee, 5. 1396, as amended, precisely 
defines the area and the manner in which baseball can act with 
respect to broadcasts and telecasts and authorizes action but does 
not compel baseball to act. This legislation does state that a rule 
similar to baseball’s former rule which we identify herein as rule 
1 (d) would be legal if adopted by basebalf but it does not imply that 
rule 1 (d) was, is, or has ever been illegal. The primary purpose of this 
legislation is to clarify, remove ambiguity, protect, and safeguard the 
minor leagues by removing any doubt with regard to broadcasting and 
telecasting baseball exhibitions as they were once affected by rule 
1 (d) when it was in force. 

The committee held 5 days of hearings, May 6, 7, 8, 11, and 12, 
during which time more than 17 witnesses testified, including the 
commissioner of baseball, Ford Frick, former Commissioner Albert 
(Happy) Chandler, president of the National Baseball Leagues 
Warren Giles, and president of the National Association of Professional 
Baseball Leagues George Trautman. Additional statements were filed 
by interested persons who were unable to appear and such statements 
were made a part of the record. The subcommittee gave full consider- 
ation to all suggestions with respect to the legislation. Moreover, all 
the members of the subcommittee are personally familiar with the 
problem baseball has had with broadcasts and telecasts and, in partic- 
ular, the operation under rule 1 (d). 


PURPOSE OF THE BILL 


The only objective of S. 1396 is to clear up the uncertainty and 
confusion that currently prevails with respect to the authority of 
baseball to regulate its broadcasting and telecasting. Specifically, 
S. 1396 declares that it shall be lawful for professional baseball clubs, 
baseball leagues, and associations of leagues to adopt and carry into 
effect a rule which is set forth n specific terms in the bill. Under its 
provisions a club may not authorize broadcasts of its games from a 
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‘ation outside its home territory and within the home territory of 
anv other club, major or minor, without the other club’s consent. 
This legislation is designed to protect the grassroots, the weak and 
the defenseless part of America’s national game of baseball—the 
minor baseball leagues—from a destructive monopoly which is being 
created through unrestricted broadcasts and telecasts of major league 
sames into minor league territory. Strangely enough, this monopoly 
s being foreed upon baseball by the Antitrust Division of the De »part- 


ment of Justice whose duty it is to protect against monopoly. 


Your committee stresses the fact that the only baseball clubs af- 
fected by this bill are those belonging to the major or minor leagues 
as defined in the bill. 

S. 1396 specifically precludes semipro baseball clubs or any other 
baseball clubs or baseball leagues or associations not a party to the 
major league agreement in effect between the National League of 
Professional Baseball Clubs and the American League of Baseball 


Clubs or holding membership in the National Association of Pro- 








fessional Baseball Leagues. 
STRUCTURE OF ORGANIZED BASEBALL 


Professional baseball is commonly referred to as organized baseball. 
Organized baseball is comprised of 2 major leagues, the National and 
the American Leagues, and 7 classifications of minor leagues ranging 
from open classification and triple A to class D. In 1949 there were 
59 minor leagues operating in 454 cities and towns throughout 46 of 
the 48 States (Wyoming and Vermont the only 2 that did not have 
professional baseball). At the time of the hearings, this structure had 
been reduced to 38 leagues operating in 292 towns in 38 States. There 
are approximately 8,000 players employed by baseball, with an 
additional 1,400 now ‘temporarily out of baseball and serving in the 
Armed Forces. In addition, there are a large number of men and 
women who handle business details concerning baseball, such as 
club and league officials, ticket sellers, ushers, ground crews, and 
others. 

Of the 16 clubs making up the majors, 8 are in the National Baseball 
League and 8 are in the American Baseball League. Each of the 16 
major league clubs are separate corporate entities. The American 
and National Baseball Leagues are unincorporated associations. The 
interleague relations are governed by a major league agreement which 
establishes the office of commissioner of baseball who generally has 
broad authority over players, officials, and all the clubs. The com- 
missioner of baseball also has jurisdiction over the minor leagues 
pursuant to a major-minor agreement. 

The minor leagues of organized baseball, to a great extent, are 
organized along the lines of the majors. Each of the minor league 
clubs is a separate entity. The existing 38 minor leagues maintain 
their own entities while the interleague relations are governed by an 
agreement of the National Association of Professional Leagues. This 
agreement established and organized the National Association of 
Professional Baseball Leagues. This is a voluntary association of 
which Mr. George Trautman is president. The major-minor agree- 
ment and the rules of the ational association constitute the rules and 
provide the machinery for the administration of minor leagues. 
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HISTORY OF BASEBALL’S RULE 1 (D) 


The need for protection of minor-league clubs from unrestricted an 
broadcasts of major-league games was recognized by Commissioner ' 
of Baseball Kenesaw M. Landis in the 1930’s when he issued orders as | 
prohibiting major-league clubs from authorizing broadcasts of their 
games in minor-league cities and towns where the local clubs objected 
The major leagues formalized Commissioner Landis’ policy and reo. Org 
lated the broadcasting of major-league games in major and minor leacye . 
territory by the adoption in December 1946 of major-league rule 1 (q 
which prohibited a major-league club from authorizing a broadeast 
(by radio or television) of any of its games to be made from a station 
located outside its home territory and within the home territory of 
another club, major or minor, without the other club’s consenj 
“Home territory” was defined in the rule as— 
the territory included within the circumference of a circle having a radius of 50 
miles with its center at the baseball park of such baseball club. 

For 2 years baseball operated under the provisions of this rule. Oy Ju 
October 27, 1948, the commissioner of baseball, Albert Chandler, was 
requested by the Assistant Attorney General, Herbert Bergson, to ba 
submit information concerning the operations and organization of Tl 
major leagues in connection with broadcasting and telecasting of in 
baseball games. This was the start of a chain of events and con- in 
ferences which has led to the present condition in organized baseball. 

The ultimate result of the conferences was an amendment of major- 
league rule 1 (d) adopted in October 1949 under which the prohibi- FF 
tion against a club’s authorizing a broadcast of its games from a m 
station located outside its home territory and within the home terri- be 
tory of another club, without its consent, was limited to the time the 
other club was plaving a home game. Additionally, the amended 
rule provided that during the time a local club was telecasting one 
of its road games, a major-league club could not authorize the tele- 
cast of its game from a station located within the local club’s home 
territory, without the local club’s consent. The Department of 
Justice issued a press release on October 27, 1949, announcing the 
adoption of amended rule 1 (d). 

In May 1941, the Department of Justice advised counsel for the 
baseball leagues that it was reopening its investigation of broad- 
casting of baseball games, principally because of complaints of certain 
broadcasting stations regarding the broadcasting and_ telecasting 
practices of other professional sports. At no time during the 1950 
season had the major leagues been advised that baseball’s rule 1 (d 
was unsatisfactory or that the Department of Justice regarded it in 
any way an illegal or unreasonable restriction on the broadcasting 
of major-league games. On the contrary, so far as basebal Iwas 
advised, the operation of the rule during 1950 was entirely satis- 
factory. Clearly, rule 1 (d) had not “blacked out’’ baseball broad- 
casting, for during the 1950 season major-league games were broad- 
cast over more than 700 radio stations located in every State and the 
District of Columbia, as well as Alaska, Hawaii, Cuba, and Canada. 

During conferences between the Department of Justice and counse! 
for baseball in the period May to September 1951, the Department of 
Justice requested the baseball representatives to negotiate the terms of 
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consent deeree which, in eftect, would restrain them from exercising 
yny control as leagues over the use and sale of rights to broadcast and 
‘elecast major-league games. The major leagues refused to negotiate 
as to a consent decree. During the months of April, May, June, and 

1951, six treble-damage suits for alleged violations of the anti- 
acl laws were filed against various clubs and representatives of 
organized baseball, five of Sa purported to raise issues as to the 
ality of baseball’s reserve clause and one of which attacked the 
rules and agreements of base ball concerning broadcasting. Thus, the 
Department of Justice was pressing the major leagues for a consent 
ecree at the very time they were served with a series of antitrust 
mplaints. Throughout their dealings with the Department of 
Iystice, badeball representatives repeatedly asserted their position 
that rule 1 (d) was reasonable and lawful. Without receding from 
that position, but faced with the great burden of private litigation, 
baseball repealed major league rule 1 (d) on October 8, 1951, in order 
io avoid the antitrust prosecution threatened by the De :partment of 
Justice. 

As of today, there are seven private antitrust suits pending against 
baseball involving total treble-damage claims aggregating $13,875,000. 
This amount roughly is 4 times the aggregate net income of all clubs 
in 1950 and is 35 times the aggregate net income of baseball combined 
in that year. 

NEED FOR LEGISLATION 


The following devastating figures illustrate what has happened to 
minor-league baseball since 1949, the year tampering with rule 1 (d) 
began. 

In 1949 there were 59 minor baseball leagues. In 1953 there are 
only 38. In 1949, 454 communities were served by minor-league 
baseball; in 1953, 292. In 1949, 41 million fans turned out for minor- 
league baseball; in 1952 only 25 miilion—a drop of more than 16 
million. There is only 1 minor-league club in all of the New England 
States; no minor-league clubs in the State of Michigan; no organized 
baseball in the State of New Jersey; there were 17 minor-league clubs 
in the State of Ohio and presently there are only 2; there were 22 
minor-league clubs in Pennsylvania in 1949, and now there are only 5. 

Similarly an examination of the testimony shows what has happened 
attendancewise. Mr. Thomas Richardson, president of the Eastern 
Baseball League that operates on the eastern seaboard, testified: 

In the city of Hartford where major-league games are broadcast and televised, 
the following has taken place: There is a club that drew 122,000, 170,000, 138,000, 
94,000, 109,000 [vears 1948 through 1951], then in 1952 went from 109,000 down 
to 36,281 in Hartford; one of the greatest and best towns in the State of Con- 


necticut is out of baseball. We are not operating in Hartford at all, because 
radio and television, in my opinion, has come in. 


In still another instance, Mr. Richardson showed as follows: 


In the vear 1952 the Albany club, which is a farm club of the Red Sox, which was 
in first place for a period of all days that we operated, with the exception of 2 
days when they were out of first place, and only drew 98,000 people against a 
previous record of 136,000, 160,000, 182,000, 184,000, 110,000, 198,000 and then 
went down to 98,000 with a first-place baseball club 1 year. They are infested 
with radio and television day in and day out. That is a concrete picture, in my 
opinion, of what radio and television has done to us. 
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The testimony of Frank Shaughnessy, president of the Internationa) 
Baseball League, was substantially of the same nature. However, hy 
was able to distinguish because of the unique situation in the Inter. 
national Baseball League of what happened to a minor league cy}. 
territory that is not saturated by major league broadeasts such ax 
Ottawa, Montreal, and Toronto. In fact, the attendance of the thpoep 
Canadian clubs has been little affected and is on the increase, \{; 
Shaughnessy in his testimony stated: 

They are not bothered by that situation. They [fans; come out to see thos 
ballplayers there. 

Al Harraway, president of the Cotton States League, gave furthey 
demonstration of the severe effect the repeal of rule 1 (d) had on mino; 
league baseball when he stated: 

We have really suffered to a certain extent and to a very appreciable exten; 
since the outlawing of rule 1 (d), and I can present some attendance figures her 
There are three clubs in my league that are most directly affected by the impact 
of unrestricted broadcasting and that is the three clubs in the Mississippi Delta: 
namely, Greenville, Greenwood, and Clarksdale. There is a small network sta- 
tion that is about 35 miles from each one of these towns and they just continiw 
an unrestricted broadcast all afternoon long and Sunday afternoon, and even at 
night. The Clarksdale club in 1949 drew 56,000; in 1950, 47,000; in 1951, 31,000; 
and in 1952 they went out of business. The Greenwood club drew 53,000 in 1945 
notwithstanding that they had a club in the first three positions. In 1950 they 
dropped to 35,000; in 1951 they came back to 44,000; and Greenwood is out of the 
league this year. 

This bill is designed to remove the conflict currently prevailing 
between organized baseball and the Antitrust Division concerning 
baseball’s right to regulate its broadcasting and telecasting and to 
bring an end to the confusion which threatens serious harm for al! 
interests—baseball, the public, and the radio, and television stations. 
The antitrust laws were designed to protect the consuming public 
against restraints and monopoly of commercial competition. Less 
one loses sight of a very important factor which distinguishes organized 
baseball from the ordinary commercial operations, the committee can- 
not too strongly emphasize the joint venture feature of baseball. In 
every league, be it major or minor, each club vigorously competes 
with the other to win a particular game and ultimately the pennant. 
By its very nature this sport thrives by honest competition. Without 
complete integrity, professional baseball would be a farce. The more 
uncertain the outcome of a single game or a pennant race, the more 
intense the public interest. The history of baseball is replete with 
teams far down in league standing soaring to competitive heights and 
knocking a top team out of a pennant race. Each game is fought as 
though life itself depended upon the result. The fact that each club 
and each league competes vigorously to win the pennant is undisputed. 
On the other hand the members of each league are engaged in a joint 
venture for the purpose of producing baseball games played by the 
respective clubs of each league. In this respect the clubs are partners 
and not competitors—not partners to stifle competition but to pre- 
pare the groundwork that is so essential for the orderly development 
of the game. 

In endeavoring to win a particular baseball game or pennant cham- 
pionship, baseball is as strong a competitor as are Kaiser, Ford, 
Chrysler, or General Motors in the automobile field. The significant 
distinguishing factor between these two is that if one of the automo- 
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bile manufacturers falters, the other remaining manufacturers benefit. 
In organized baseball if one of the clubs in a league begins to stagger, 
the others are injured thereby because baseball is a joint venture and 
not a go-it-alone industry where the remaining few reap the profits. 
If one club loses, all clubs are affected thereby. In this respect, 
organized baseball, as Branch Rickey so well stated, is “uniquely 
unique.” 

A particular club is not engaged in an individual enterprise but 
in a game which requires concerted action by leagues. In order to 
have orderly process, regulations are essential to determine where 
and when a game shall be played. Its entire operation is in a goldfish 
bowl. 

Most minor leagues operate at a loss. Ninety percent of the minor 
league officials serve without pay. The following list conspicuously 
demonstrates a true cross section of our population who take on the 
responsibility of operating minor league baseball in more than 292 
communities in the United States: 


AtOVNOU Oe oie tes HSE SKS wets eee ncesnage si 50 te Rigen a a eer 128 
Bankers or banking business_____-.-------------- a la fe 77 
Business executives (heads of firms or responsible positions) - - - - -- - - ; 377 
OI ia ith ce ee wi ce eee odd Bale oe sg ed ns eee te eb aed eek 9 
Manufacturers-—--_.------ srs SE sa oi caus oh aw dds Clas Sea anal estan Sp oe 6 
Trisha OOO ORI Lok. yi cn wis cp ee ee pede ke tae eae 54 
Jealtors and real-estate salesmen___.......-..------------- i ae ee 46 
AOCOUDIBIGE. «cau cans cen as sit se i ss cigs en tnd glace a Dae wet a 41 
Brokers (various remey. oo oon ke nS Pe ede Bas Gt chbe tei 19 
Amusement field (motion-picture actors, directors, and theater owners) - - - - 13 
Automobile dealers and associated business. ___._..---.---------------- 166 
Hotel and restaurant owners, operators, and employees- -----~----- pee 43 
Soft drinks, beer, night clubs, ete__-_ _- of te Sd gete eaten a. : 50 
Florists : ; . L : 2 
Contractors (various fields) _- Joy ak Sa zee 428 55 mn 45 
Farmers and ranchers ‘ y ; seein ihe ; 65 
Small business (a variety of occupations in the small-business field too 
numerous to classify) - - - - - - : — ; 529 
Doctors, dentists, ete _ _ - a 75 
Newspapers and radio officials and employees--.--.......------------- 73 
PICO RTAURINL (3 boys Dt e Ok es oe i Bare Gh o eae aa ha 7 14 
Salesmen (various fields) a ve ; 62 
City, county, State, and Federal officials and employees - - - - ; 76 
Teachers and professors - _- — -- -- - : eee ; 7 
Avehite@s oy. 2 2 ek. 253 2. wee stirs : 5 ak I 
Housowiete. 22%. weds ayeed war Bh ein cee! aeehes ies 18 


Almost every dollar of revenue in minor league earnings is paid out in 
salaries to young ambitious players. This matches the record of any 
industry. 

To bring the economic scale of baseball into true focus, it is helpful to 
compare its revenues and its profits with other industries. The 
accounting firm of Arthur Andersen & Co. fixed the gross income of all 
leagues from class D to the majors as $65 million in 1950. There are 
29 businesses in the United States excluding insurance and finance 
companies and banks having gross incomes exceeding a billion dollars 
each. In fact, one large department store in a major city will show 
a greater gross than all professional baseball lumped together. 

When net profits are considered professional baseball drops out of 
the million-dollar class and counts its net profits in thousands. The 
consolidated income for the major leagues in 1950 was about $765,000, 
a return on capital of only 3.83 percent. 
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Certainly one cannot assert the economic facts of baseball life ang 
show an inclination to exercise monopolistic powers for financial profit 
The promulgation of baseball’s rule 1 (d) was not designed to give 
greater revenue rights to baseball. Its sole purpose was to conserye 
and preserve the existence of baseball’s structure which had won the 
confidence of the American public. Certainly, no one can argue in 
substantial sense that the antitrust concepts when applied against 
rule 1 (d) would relieve some economic injury being inflicted upon the 
public. 

Broadcasting and telecasting are the byproduct of the purpose for 
which a baseball game is played. Baseball should not be compelled 
to use this byproduct in a manner harmful to the game. Your 
committee, Which has jurisdiction over all radio and television legis|,- 
tion, has been radio and television’s strongest booster. These 
modern-day miracles of information and entertainment which bring 
city life to the country and country life to the city must be made 
available to everyone and their use must be encouraged. Your 
committee has and will continue to encourage the progress and 
prosperity of radio and television but will not stand idly by and allow 
another important part of the American life to be trampled in the 
process, 

Unrestricted broadcasting is helping to drive the minor leagues 
out of existence and forcing an unhealthy concentration of organized 
baseball into the hands of a few major league cities like New York, 
Chicago, and Cleveland, to mention only a few. Baseball belongs to 
all America—all communities, from north to east, and south to west, 
Minor league baseball is small business and when small business 
prospers, America prospers. Your committee is convinced that the 
overwhelming public interest requires this legislation in order to pre- 
serve the American national pastime. Minor leagues are folding and 
collapsing fast. Mr. Ford Frick, the very able commissioner of base- 
ball, and a former Senator, A. B. (Happy) Chandler, both stated 
emphatically, ‘‘To destroy the minors you destroy the majors.’’ Any 
penetrating study and observation of the dependence of the majors 
on the minor leagues for its talent cannot escape that conclusion. 

The committee also desires to stress the important relationship 
between amateur and professional baseball. The little league, with 
more than 3,000 clubs, is baseball’s kindergarten; the American 
Legion League, with 16,000 clubs, its grade school; the minors, with 
300 clubs, are its high school; and the majors, with their 16 clubs, 
are its colleze. Hundreds of boys must progress step by step through 
these various stages of training if the competent talent that is so 
necessary to put on a major league game is to be supplied. The 
minors are in this chain of baseball developments. Only through the 
minors can the little leagues, the American Legion stars, qualify for 
the majors. Destroy the minors and you are tearing the chain apart 
because the minors are the strongest link in this entire chain. 

The committee has studied diligently the arguments submitted by 
the National Association of Radio and Television Broadcasters oppos- 
ing this legislation. The committee is aware of the honest difference 
of opinion that prevails between organized baseball and certain ele- 
ments of the radio and television industry with regard to unrestricted 
broadcasting. The radio and television industry, as represented by 
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‘he NARTB, appears to be divided. Station KIOA, of Des Moines, 
lowa, in a letter to the committee stated: 


In Des Moines there is interest in local baseball and in major league baseball. 
There isn’t sufficient interest to divide the attention between the two at the same 
sme. We feel that, if a major league game is broadcast at the same time that a 
minor league game is being played, the audience would be so divided as not to 
eave enough for either broadcast to warrant their continuance. We think that 
the home club would not have enough attendance to continue. This would elimi- 
nate home baseball. It would make their rights worthless. 


Station WGN, in a very interesting letter to the committee, states 
as follows: 

Station WGN is a member of NARTB, but we do not subseribe to all the 
statements made by Mr. Fellows. For many years WGN broadeast the games 

f two Chieago baseball clubs, under conditions considerably more stringent 
than those imposed by the controversial rule 1 (d), which was abrogated by the 
baseball clubs 2 years ago. We were able to make the broadcasts both an artistic 
and financial success, and had no fault to find with the baseball clubs for imposing 
ertain terms and conditions on the right to broadeast. 

We feel that professional baseball, like any business, has the right to impose 
such reasonable regulations as may be needed to save itself from bankruptey, 
which would well be its fate if completely unregulated, unpaid-for broadcasting 
of its games be permitted. We always paid for the rights to broadcast such 
baseball games as we have carried, and we do not feel that radio stations are 
entitled to fileh the show staged by the ball clubs, and reproduce it for their 
own profit, without regard for the rights and the welfare of the clubs. 

I might also mention that station WGN, which abandoned baseball broad- 

' casting many years ago, has bid for the right to broadcast the games of both 

' Chicago baseball clubs for the past 2 years, and has been unsuccessful, which 
might conceivably prejudice us against baseball’s self-protective rules, but has 
not done so. 


Radio station WIND, in a letter to the committee, stated among 
other things that— 
they did not agree with Mr. Fellows’ arguments nor the philosophy behind them. 
We feel qualified on this matter since WIND has broadcast mejor league baseball 
in the Chicago area for 20 years and for the last 5 years has been feeding the 
broadeast of major league baseball to a network of between 30 and 50 stations 
in the Middle West. We have found the various regulations imposed by pro- 
fessional baseball reasonable and easy to live with. 

The ecmmittee is of the opinion that the reinstatement of rule 1 (d) 
as incorporated in S. 1396 will encourage broadcasting and telecasting 
by local radio and television stations. Reasonable regulation of base- 
ball’s broadcasts and telecasts will mean wider use of radio and 
television in the long run. The committee recognizes that radio and 
television have been and will continue to be helpful to baseball if 
not overdone. 

The committee directs attention to the fact that the annual world 
series and all-star games, as well as any game the proceeds of which 
are given to a recognized charity, are excluded from the terms of this 
bill. The commissioner of baseball is in charge of arrangements for 
broadcasting and telecasting the world series and all-star games. 

The committee understands that the world series games in 1950 
were carried by over 700 network and independent stations in North 
America as well as by the Armed Services Radio Service overseas. 
Your committee understands further that it is the policy of the com- 
missioner’s office to make sure such broadcasts and telecasts are 
available so that substantially all of the radio listeners and TV spec- 
tators in America are able to hear and see these games. The com- 
mittee understands that this policy will continue in the future. 


. 
. 
| 
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UNAUTHORIZED BASEBALL BROADCASTS 


The hearings developed that some radio stations are broadcastings 
play-by-play descriptions of major league games during the playing 
of the games without authorization from the competing clubs and jy, 
a manner deceptive of the public. The legislation proposed by 8. 139 
and the rule adopted by the baseball clubs pursuant thereto will, of 
course, be futile if unauthorized broadcasts of play-by-play descrip. 
tions are permitted to continue. 

These unauthorized broadcasts involve a large degree of publi 
deception. The announcer’s remarks and technique and the use of 
sound effects give the listening public the impression that a live broad- 
cast is being made from the field. Although purporting to be accurate 
play-by-play descriptions, the unauthorized broadcasts are frequently 
very inaccurate in their descriptions of details, such as balls and 
strikes. The station, through an agent listening in on an authorized 
broadcast, obtains an account of the basic plays and fakes the rest 
The radio audience, of course, assumes that it is receiving an accurate 
account and the broadcaster so implies. These inaccurate and mis- 
leading broadcasts are not only deceptive of the public but are also 
injurious to the property rights of the baseball clubs and the authorized 
broadcasters of their games, 

The baseball clubs take elaborate precautions to protect their 
property rights in the games and in the play-by-play descriptions of 
them. The games are played in parks which have been constructed 
and maintained at great cost and expense and which are entirely 
enclosed and include grandstands, fences, gates, ticket offices, and 
other facilities. All tickets and passes for admission to the parks 
contain conditions and agreements barring the holder from trans- 
mitting any description, account, picture, or reproduction of the 
game. Passes issued to the working press provide that the holder 
will not transmit any account of the game except to the newspaper 
or press association represented by him for the sole purpose of publi- 
cation in the newspaper represented by him or subscribing to the 
service of his press association. The passes of radio and television 
broadcasters, photographers, concessionaire employees, and club 
employees contain an agreement that the holder will not transmit any 
description or reproduction of the game except as expressly authorized 


. . . ; 
by the club. At the opening and closing of each radio broadcast or | 
telecast of a game, the announcement is made that the broadcast is 


authorized under rights granted by the club solely for the entertainment 
of the radio or television audience and that any publication, rebroad- 
cast, reproduction, or other use of the descriptions, accounts, and 
pictures of the game without the express consent of the club is pro- 
hibited. Western Union Telegrapb Co., under a contract with the 
clubs, is licensed to furnish ticker service and descriptive reports of 
the games to subscribers approved by the clubs and those subseribers 
are required to sign written agreements containing a provision that the 
subscriber will not consent or cause the descriptions or any part of 
them to be used or copied for use or to be broadcast, rebroadcast, 
reenacted, or dramatized in any manner by any party other than the 
subscriber. Thus, everyone admitted to the park is under agreement 


not to make descriptions of the games available to others except as 
authorized by the club. 
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It follows that a radio station making an unauthorized broadcast 
must get this information by inducing a breach of contract or by 
pirating the play-by-play description from a licensed broadcaster. 
The latter is the method generally used by stations broadcasting 
cames Without any authorization from the clubs. A representative 
or agent of the unauthorized station listens in on an authorized 
hroadeast or telecast of the game in a major league city and then 
relays the play-by-play description to his station by telephone or 
teletype. This, of course, is a free ride on the efforts and expenditures 
of the licensed broadcaster as well as an unauthorized appropriation 
of the valuable rights of the club in the play-by-play script and unre- 
hearsed sports drama which its team has originated. 

Unauthorized baseball broadcasts is not a new practice. It has 
been condemned by the Federal Communications Commission. The 
plays which make up baseball games and the sequence of those plays 
constitute original and unique performances which are of great 
interest to the public and of commercial value to the clubs as the 
creators and exhibitors of the games and as licensors of rights to 
broadcast and telecast descriptions and reproductions of the games. 
The clubs employ extensive capital, expense, and labor in exhibiting 
the games and are entitled to protection against misappropriation by 
others of the fruits of the clubs’ efforts. Your committee understands 
that these property rights are supported by well-established principles 
of law, including principles of common law copyright and the principles 
of equitable protection against unfair competition. 

Aside from the strictly legal questions of property rights, the piracy 
of baseball broadcasts involves questions of proper and permissible 
broadcasting practices which are within the jurisdiction of the Federal 
Communications Commission. A case of piracy of world series games 
came before the Federal Communications Commission in 1936 in 
Matter of A. E. Newton (2¥F.C.C. 281). Newton was the licensee of 
radio station WOCL. When station WGR made an authorized 
broadcast of the 1934 world series, WOCL listened to the authorized 
broadcast and, using the information so obtained, broadcast its own 
running account of the world series game. ‘The Commission con- 
sidered whether, in view of this practice, Newton was entitled to 
renewal of his license to operate WOCL. It granted renewal because 
of the fact that the pirated broadcast was not shown to have occurred 
more than once. However, regarding the unauthorized re-creation, 
the Commission stated : 

However, it is not inappropriate to observe that the production of programs by 
a radio station calls for the exercise of creative faculties and the outlay of funds 
for the employment of talent—the preparation and planning of the broadcast and 
the employment of persons trained and qualified for their particular duties. 
When, therefore, a station engages in the practice here involved, its conduct is 
inconsistent with fair dealing, is dishonest in nature, and amounts to an unfair 
utilization of the results of another’s labor. Moreover, the practice is deceptive 
to the public upon the whole, and contrary to the interests thereof. 

The position taken by the Federal Communications Commission 
in the Newton case has never, so far as the committee is advised, been 
repudiated or changed. The committee is advised that major league 
clubs and their licensees have filed or intend to file from time to time 
complaints with the Federal Communications Commission against 
radio stations engaged in unauthorized broadcasting of their games. 
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If the Commission finds that a station is engaging in these unauthop. 
ized and deceptive broadcasting prac tices, it can and should take thos, 
findings into consideration in acting upon the application of the station 
for renewal of its license or in instituting revocation proceedings 
The upholding of standards of common honesty and fair practice and 
the protection of the public against deceptive broadcasting are cle arly 
within the province and duty of the Federal C ommunications Com- 
mission. The prevention of unauthorized broadcasts is essential if 
the legislation here proposed is to be effective. 


CONCLUSION 


The minor league baseball clubs comprise the backbone of smal! 
business in the baseball industry. Minor league baseball clubs are 
the keystone of the entire baseball structure; without the minor le: ages 
this structure will collapse. 

Such alleged benefits as are derived from unrestricted, unregulated 
broadcasts that the Antitrust Division has forced on the public today 
are superficial. They are sporadic, temporary, and delusive. Already 
the displacement of ‘the minor league baseball clubs throughout the 
Nation is proving to be a great loss in many respects in many com- 
munities. 

Unless action is taken immediately to relieve the minor baseball 
leagues, irreparable damage will be done. Like the nursery rhyme 
inv ‘olving Humpty- Dumpty who had a great fall, and all the king’s 
horses and all the king’s men couldn’t put him together again, all the 
laws Congress may pass, all the money that can be had, probably 
could not put the minor league baseball structure together again 
once it falls. 

The committee therefore feels this legislation is imperative, 


FEDERAL COMMUNICATIONS COMMISSION, 
May 6, 1953. 
Hon. CHarues W. Toney, 
Chairman, Senate Interstate and Foreign Commerce Committee, 
Washington, D. C. 

Dear SenaToR Tosey: This is in reply to the request of your committee for 
the Commission’s comments on S. 1396, a bill to authorize adoption of certain 
rules with respect to the broadcasting or telecasting of professional baseball 
exhibitions in interestate commerce. 

The Commission greatly appreciates the opportunity you have given us to 
comment upon this bill. However, analysis of the provisions of 8. 1396 indicates 
that the bill would not amend the Communications Act of 1934, and the Com- 
mission does not wish to submit any comments concerning the policy questions 
which are raised by this legislation. 

By direction of the Commission. 

Rose. H. Hype, Chairman. 


DEPARTMENT OF JUSTICE, 
April 30, 1953. 
Hon. CuHarues W. Tosey, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


Dear Senator: This is in response to your request for the views of the 
Department of Justice concerning the bill (S. 1396) to authorize the adoption 
of certain rules with respect to the broadcasting or telecasting of professional 
baseball exhibitions in interstate commerce, and for other purposes. This 
letter will also serve as a response to the request of the committee that the 
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Department send a representative to testify at the hearing to be held on the bill 

mn May 6. 

The bill would provide that, notwithstanding any provision of law for the 
protection or regulation of interstate or foreign commerce, it shall be lawful for 
any baseball league composed of major or minor league clubs, and any member 

of any such league, to propose, accept, adopt, carry into effect, or enforce any rule 
of such league prohibiting any baseball club w hich is a member thereof from 
authorizing or giving its consent to the broadcast of any baseball game partici- 
pated in by its baseball team through the facilities of any radio station situated 
»itside the home territory of such baseball club and within the home territory 
fany other major or minor league club without first obtaining the consent of 
wich other baseball club. The bill would also provide that it shall be lawful 
fr any baseball league or any association of baseball leagues to enter into an 
wreement With any other league or association for the proposal, adoption, or 
nforeement by any such league or association of any such rule with respect to 
jaseball clubs which are members of any such league or of any league which is a 
member of such association. 

On March 12, 1953, the trial of United States v. National Football League et al. 
was concluded before Judge Allen K. Grim in Philadelphia. Inasmuch as the 
question now before the court for decision is the same as that with which 8S. 1396 
is concerned, this Department feels that it would be inappropriate to make any 
comment on the bill and therefore is unable to accept the invitation to send a 
representative to testify at the hearing on the measure. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 
WituiaM P. Rogers, 
Deputy Attorney General. 


SECTION-BY-SECTION EXPLANATION OF THE AMENDED BILL 
Section 1 

This section contains definitions of terms used in the bill. ‘‘Person’’ is defined 
to include any individual, partnership, corporation, association, or other entity. 
“Baseball club” is defined as a person regularly engaged in the operation for profit 
of a baseball team, composed of salaried members or players, through the partici- 
pation of such team in regularly scheduled public base ball games with baseball 
teams operated by other such clubs. 

“Baseball league”’ is defined as an association of two or more major or minor 
league baseball clubs which by agreement have accepted rules promulgated by 
the association for the conduct and operation of the member clubs and the regula- 
tion of baseball games in which they participate regularly. “ Major league club” 
includes those baseball clubs which are parties to the major league agreement 
between the National League of Professional Baseball Clubs and the American 
League of Professional Baseball Clubs. ‘Minor league club’’ includes all base- 
ball clubs which are members of any baseball league which is a member of the 
National Association of Professional Baseball Leagues. 

“Baseball game’’ means any regularly scheduled baseball game between two 
major or minor league clubs except (1) the annual world series games, (2) the all- 
star game played annually by teams composed of outstanding players selected 
from clubs of the two major leagues, and (3) any baseball game participated in 
by any major or minor league club if the net proceeds of the revenues of such 
game are to be contributed to one or more recognized charitable objects. The 
committee desires to point out “baseball games” as defined in this subsec tion (g) 
does not apply to preseason or postseason exhibitions or the normal training season 
exhibitions. 

The term “radio communications” and “radio station” are given the same mean- 
ing as when used in the Communications Act of 1934, as amended. The definition 
given to the term “broadcast”? paraphrases closely the definition given to that 
term in the Communications Act of 1934, as amended, but makes it clear that it 
is applicable to radio broadcasting and television broadcasting of baseball games, 
and includes all such broadcasts, network broadcasts, and re-creations of such 
games through such media. One of the methods used oon in the broadcast 
industry with regard to baseball games is the rebroadcast and re-creation of base- 
ball games which have been played at different times pase the date the re-creation 
or rebroadcast is made, 
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Section 2 

This section provides that, notwithstanding any provision of law for th 
tection or regulation of interstate or foreign commerce of the United States 
shall be lawful for any major or minor league baseball club, or any major or 
minor league, or any association composed of such leagues, to propose, ace; 
adopt, carry into effect, or enforce, or enter into an agreement with any 
such club, league, or association for the proposal, adoption, or enforcer 
any such club, league, or association, of a specified rule with regard to th 


duct and operation of the baseball clubs which are members of the league or 
association of leagues which may adopt such rule. The rule quoted therei) 
in all material respects, identical with so-called rule 1 (d) adopted by org 


baseball as that rule was in effect in 1949. The rule permits each basebal| 
to broadcast or telecast its games, at home or away from home, from any stat 
located within its home territory. It provides that no baseball club shall co 
to or authorize any broadcast of any of its games to be made from any statio 
outside its home territory and within the home territory of any other major 
league or minor league baseball club unless the consent of such other baselal! 


club has first been obtained. This is to prevent the invasion of the home territ 
of any baseball club, major or minor, through TV or radio, without the consent 
of the club whose territory is being invaded. The term “home territory,” as 


used in the rule, means the geographical area within the circumference of a cit 
having its center at the baseball park operated by the subject baseball club and 
having a radius of 50 miles. The section also contains’ a provision specifically 
authorizing the adoption and enforcement of the quoted rule through the in- 
strumentality of agreements entered into by major league clubs or associations 
thereof, on the one hand, and minor baseball leagues or associations compo: Ist 

of minor baseball leagues, on the other hand. Accordingly, adoption of that 
rule through a major-minor league agreement would be lawful under this sectior 
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MEMORIAL TO SARA LOUISA RITTENHOUSE 





June 10 (legislative day, June 8), 1953.—Ordered to be printed 


Mir. Jenner, from the Committee on Rules and Administration, 
submitted the following 


REPORT 


{To accompany 8S. J. Res. 37] 


| ‘The Committee on Rules and Administration, to whom was referred 
' > the joint resolution (S. J. Res. 37) to authorize the erection of a memo- 
rial to Sara Louisa Rittenhouse in Montrose Park, District of Colum- 
ja, having considered same, report favorably thereon with an amend- 
ment and recommend that the joint resolution, as amended, be 
agreed to by the Senate. 

This measure would, subje ct to the consent of the Secretary of the 
Interior, the National Capital Planning Commission, and the Com- 
mission of Fine Arts, permit the Georgetown Garden Club to erect 
an appropriate memorial on a landscaped site in Montrose Park, 
District of Columbia, to the memory of Sara Louisa Rittenhouse. 
The garden club will provide the memorial and the United States 
Government would be put to no expense as the result of its erection. 

Sara Louisa Rittenhouse was born at Dumbarton House, George- 
town, in 1845, and died in the city of Washington, D. C., in 1942. 
Miss Rittenhouse is given credit for saving Montrose Park from being 
used for a proposed housing development at the beginning of the 
; present century. It was mainlv through her efforts that Congress 
enacted legislation on March 2, 1911, which provided $110,000 for 
the purchase of the 16 acres now comprising the park. 

lt is believed that the erection of an appropriate memorial suitably 
| inscribed will be a symbolic and proper recognition of this woman’s 

pioneer work in the creation of Montrose Park. Present plans con 

template the erection of a sundial as a marker to her memory. 
The amendment added by the Committee on Rules and Admin- 
istration in general conforms with the legislative suggestions of the 
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Department of the Interior and the National Capital Pla, 
Commission. 

As proposed to be amended, Senate Joint Resolution 37 will insure 
the adequacy and the propriety of the site chosen for the m morial 
A definite limitation is also prescribed as to the period of time within 
which the memorial may be erected. 
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REAPPOINTMENT TO THE BOARD OF REGENTS OF THE 
SMITHSONIAN INSTITUTION 


JuNE 10 (legislative day, JuNE 8), 1953.—Ordered to be printed 


Mr. JENNER, from the Committee on Rules and Administration, 
submitted the following 


REPORT 


{To accompany 8. J. Res. 82] 


The Committee on Rules and Administration, to whom was referred 
> the joint resolution (S. J. Res. 82) to provide for the reappointment 
: of Robert V. Fleming as citizen regent of the Board of Regents of the 
Smithsonian Institution, having considered same, report favorably 
thereon without amendment, and recommend that the joint resolution 
be adopted. 

Title 20, section 42, United States Code, provides in relation to the 
Institution’s Board of Regents that in addition to the Vice President 
and the Chief Justice of the United States, and Members of Congress, 
the Board shall be composed of ‘‘* * * six other persons, other than 
Members of Congress, two of whom shall be resident in the city of 
Washington; and the other four shall be inhabitants of some State, 
but no two of them of the same State.” 

The appointment of Mr. Fleming, banker, Washington, D. C., to 
succeed himself, fulfills the requirements of the act in that two mem- 
bers of the Board shall be residents of the District of Columbia. The 
other citizen regent from the District is Dr. Vannevar Bush. 

A biography “of Mr. Fle ‘ming as extracted from the work, Who’s 
Who in America (vol. 27, 1952-53, The A. N. Marquis Co., Chicago, 


wore 





' 

ia Ill., publishers) is as follows: 

,¢ FLEMING, Robert Vedder, banker; b. Washington, D. C. Nov. 3, 1890 s/ Robert 
i Isaac and Bell (Vedder) F.; ed. George Washington U., hon. LLD, 1939; m, 
) Alice Listen Wright, Nov. 27, 1912; children: Alice Marie (Mrs. William S. 
> Renchard), Robert Wright F. Began with Riggs National Bank, Washington, 
; D. C., 1907; Assistant Cashier, 1916-20; Cashier and Secretary of the Board 
} 1920-21; Vice President and Cashier, 1921-24; Ist Vice President, 1924-25; 
; President, 1925-35; President and Chairman of the Board since 1935. 

Dir; Champion International Co., Chesapeake & Potomac TT Co., 
Hotel Waldorf-Astoria Corporation, Metropolitan Life Ins. Co. of N. Y., Pan 
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-_ 


American World Airways, Ine., Potomac Electric Power Co., Souther: 
Co 

Pres. D. C. Bankers Asso. 1928-29; American Bankers Assn. 1935-36 
Bankers 1044-45 

Mem. Business Advisory Council for the Dept. of Commerce; Federal A 
Council to Board of Governors, Federal Reserve System represent 
Federal Reserve Dist., 1942-45, inel. Feb. 1947 to Dee. 1947, 2nd Vick 
Council, 1948-49, Viee Pres. 1950-51—-52-53. 

Chm. Committee on Govt. Borrowing and mem, Advisory Committee ¢ 
Activities, American Bankers Ass’n: mem. Bd. of Trustees, Banking R 
Fund and Committee on Federal Relationships, Ass’n of Reserve City B 
mem. Industrial Advisory Committee to the Seeretary of the Treasur 


Finanee Dept. Committee, Chamber of Commerce of USA (treas. 14 
mem, Board of Trustees and Finanee Committee, Retirement System, A 


d Cross: mem. Bd. of Trustees of the Endownment Fund, A 
1 Cr 


National Re 
National Re os 
Life Trustee and Chairman Finance & Investment Committee, ( 
Gallery of Art; appointed by Bd. of Commissioners, D. C. as mem. ¢ 
Advisory Council, Govt. of D. C., 7/1/52; eleeted Chmn, 7/2/52; Apptd. 

of Commissioners D. C. as mem. Citizens Advisory Committee on Publ 
for the D. C. 3/25/52; Apptd. Chairman, Finance Subcommittee 5/1/52; 
Committee for Economic Development for D. C., mem. Advisory Commit 
Laymen, Section of Judicial Administration, American Bar Association; Dir 
mem, Exee. Com. Washington Board of Trade (Pres, 1934-35, Treas. 19 
Mem, Exee, Com. of Munie. Fin. Com. WBT; mem. Exec. Com. Bd. of D 
Greater National Capital Committee, WBT; Dir. Gorgas Memorial | 
Chm. Bd. of Trustees, George Washington Universitv; Treas. and Life 7 
National Geographic Societv; mem, Bd. of Regents and Ch.n. Executive | 
Smithsonian Institution; mem. Nat’l Capital Sesquicentennial Commi 
Wash., D. C., D. C. Chapter, Nat’] Fdn. for Infantile Paralysis, Inc.; Boys’ ‘ 
of Metropolitan Police, D. C.; President’s Cup Regatta Ass’n, Inec.; Mem. D. | 
Council Boy Scouts of America; Treas. and mem, Fin. & Exee. Com, Air | 
Aid Society; Trs. Automotive Safety Fdn. Mem. Friendly Sons of St. Pa 
of Washington, D. C. Awarded Cosmopolitan Club medal and citation as cit 
of Washington “Who performed the most outstanding civic service in 1933 
Certificate of Merit for 1937 bv Societv of Natives, D. C., as Washington 
standing citizen in point of service to the community; citation for distingu 
citizenship by Dept. of D. C., American Legion 1938: Commander, U. 8. Nava 
Reserve; Episcopalian; Mason. 

Clubs: Alfalfa (Pres. 1949); Burning Tree (Pres. 1937-45), Chevy Chase, Met- 
ropolitan, National Press, Rotary (Honorary) 

Home: 2200 Wyoming Avenue, N. W., Washington, D. C. 

Office: The Riggs National Bank, Washington, D. C. 


I 


a, 
VY 
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FILLING OF A VACANCY IN THE BOARD OF REGENTS, 
SMITHSONIAN INSTITUTION 





JuNE 10 (legislative day, Junge 8), 1953.—Ordered to be printed 


Mr. JENNER, from the Committee on Rules and Administration, 
submitted the following 


REPORT 


(To accompany S. J. Res. 83] 


The Committee on Rules and Administration, to whom was re- 
ferred the joint resolution (S. J. Res. 83) to provide for the appoint- 
ment of Owen Josephus Roberts as a member of the Board of Regents 
of the Smithsonian Institution, having considered” same, report 
favorably thereon without amendment and recommend that the joint 
resolution be adopted. 

The vacancy which the name of Justice Roberts has been proposed 
to fill was occasioned by the death of Roland S. Morris, of Pennsyl- 
vania, former citizen regent who died in November 1945. 

Title 20, section 42, United States Code, provides in relation to the 
Institution’s Board of Regents that in addition to the Vice President 
and the Chief Justice of the United States, and Members of Con- 
gress, the Board shall be composed of— 

* * * six other persons, other than Members of Congress, two of whom shall be 
resident in the city of Washington; and the other four shall be inhabitants of 
some State, but no two of them of the same State. 

Justice Roberts’ appointment, therefore, is within the classifica- 
tion of citizen regents who are resident outside the District of 
Columbia. 

A biography of Justice Roberts extracted from the work Who’s 
Who in America, volume 27, 1952—53 (the A. N. Marquis Co., Chicago, 
Ill., publishers), is as follows: 

ROBERTS, Owen Josephus, Justice, Supreme Court of United States; b. at 
Philadelphia, Pa., May 2, 1875; s. Josephus R.; A. B. University of Pa., 1895, 
L. L. B. 1898; L. L. D., Beaver Coll., 1925, Ursinus Coll., 1926, University of Pa., 
1929, Lafayette Coll., 1930, Pa. Mil. Coll., 1931, Dickinson Coll., 1931, Trinity 
Coll., 1931, Williams Coll., 1933, Princeton University, 1934, Temple University, 
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1946; m. Elizabeth Caldwell Rogers, 1904. Began practice at Phila., 1898: ist 
asst. dist. atty., Phila. County, 1901-04; instr., asst. prof., prof. law, U. of Pa. 
1898-1918; apptd. spl. dep. atty. gen. to represent U. S. Govt. in prosecution of 
cases arising under Espionage Act in Eastern Dist. of Pa., World War I; chmn. 
War Dept. Adv. Board on Clemency, 1945-47, Board for Award of Medals for 
Merit, Am. Commun. for Monuments in War Areas, 1943-46; President’s Amnesty 
Board, 1946-47; director City Trusts, Phila., 1920-29, Bell Telephone Co. of 
Pa., 1920-29, Am. Telephone & Telegraph Co., 1927-29, Real Estate Title & 
Trust Co., 1920-27, Franklin Fire Ins. Co., 1923-29; apptd by President Coolidge 
one of two attys. to prosecute ‘‘oil cases,’’ Feb. 1924; asso. justice Supreme Court 
of U.S., June 1930—July 1945. Dean of Law School, University of Pa. since 1948, 
Trustee Jefferson Med. Coll., 1921-24, U. of Pa. (life), since 1943. Chmn. bd. 
trustees Chester County (Pa.) Boy Scouts of America since 1930, ex-mem. Nat, 
Exee. Bd.: mem. bd. The Fund for the Advancement of Edn.; chmn. Pa. com. of 
selection for the Rhodes Scholarships. Mem. Pa. Bar Assn. (pres., 1947), Psi 
Upsilon, Phi Beta Kappa. Republican. Episcopalian (pres. House of Deps., 
1946 gen. conv.). Home: R. D., Chester Springs, Pa. Address: 142 Chestnut St. 
Philadelphia 2, Pa. 
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ADDITIONAL FUNDS FOR THE SELECT COMMITTEE ON 
SMALL BUSINESS 





JuNE 10 (legislative day, JuNE 8), 1953.—Ordered to be printed 





| Mr. Jenner, from the Committee on Rules and Administration 
submitted the following 


REPORT 


[To accompany 8. Res. 115] 


_ The Committee on Rules and Administration, to whom was re- 
‘ferred the resolution (S. Res. 115) increasing the limit of expenditures 
‘ for the Select Committee on Small Business, having considered same, 
| ¥ report favorably thereon with an amendment, and recommend that 
{ the resolution, as amended, be agreed to by the Senate. 
’ This resolution, as amended, will authorize the Select Committee 
Fon Small Business to expend a total of approximately $50,000 before 
July 1, 1954, in furtherance of the duties imposed upon it by the 
provisions of Senate Resolution 58, 81st Congress. About $18,000 
w this amount will be funds unexpended under Senate Resolution 
| 329, agreed to June 12, 1952, and the remainder of $32,000 is pro- 
vided by this resolution. 
) A budget submitted by the select committee, detailing its proposed 
J expenditures under this resolution, and approved by the Committee 
on Rules and Administration, is as follows: 
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Select Committee on Small Business, proposed budget for period of July 1, 1958 to 
June 30, 1954, inclusive Jorg 
Personnel: 
Investigator (base, $5,580) _- $9, 321. ge 
Professional staff member (base, $6,120) _- -. 10, 068 45 
Professional staff member (base, $2,820) _- 5, 047. 77 
Clerical assistant (base, $2,580). - - --- a = 4 665, 4] 


Pe én tiwcewhndh . Se a hs 29, 103.51 


Committee expenses: 
Travel : ‘ Peo eee i -_-- 12,000 @ 
Office supplies, stamps, ete__- oe oem mene cnn eeenencen 1, 000. 00 
Telephone and telegraph ; . eo 5, 500. 00 
Office equipment ‘ , . . en 1, 200. 00 
Miscellaneous expenses_ : ‘ Seer 
20, 896, 49 


---=. 50, 068 00 








1, 000. 
5, 500. 0 


1, 200. 0 








TESS 


1953. | 


321 AS 
O68. 45 
047. 77 
665. 4) 


103. 5) 


000. 0% 
O00. 0 
500. 00 
200. 6 
196, 44 


896, 49 


000. 00 


No aN 


+ aces ANTE tis x Set A INS ee 


Wb ib 
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INVESTIGATION OF THE EFFECTIVENESS OF FOREIGN 
INFORMATION PROGRAMS 


June 10 (legislative day, JuNp 8), 1953.—Ordered to be printed 


Mr. JenNneER, from the Committee on Rules and Administration, 
submitted the following 


REPORT 


{To accompany 8. Res. 117] 


The Committee on Rules and Administration, to which was referred 
the resolution (S. Res. 117) extending the authority for the investiga- 
tion with respect to the effectiveness of foreign information programs, 
having considered same, reports favorably thereon with an amend- 
ment, and reeommends that the resolution, as amended, be agreed to 
by the Senate. 

This resolution would advance the aims and the purposes of the 
current inquiry into the effectiveness of the United States overseas 
information programs by the Committee on Foreign Relations pursu- 
ant to the provisions of Senate Resolution 74, agreed to June 30, 1952. 

Unspent funds in the amount of approximately $44,000 will be used 
to continue such inquiry until February 1, 1954. 

The committee amendment corrects the date in the resolution to 
conform to accounting practices in the Disbursing Office of the Senate. 
A letter addressed to Senator William E. Jenner, chairman of the 
Committee on Rules and Administration, by Senator Alexander 
Wiley, chairman of the Committee on Foreign Relations, giving 
further background to this resolution, is as follows: 

UNITED STaTEs SENATE, 
COMMITTEE ON FOREIGN RELATIONS, 
June 8, 1958. 


Senator WituiamM E. JENNER, 
Chairman, Committee on Rules and Administration, 
Senate Office Building, Washington, D. C. 

Dear Senator Jenner: I have today, on instruction of the Committee on 
Foreign Relations, reported favorably Senate Resolution 117, which would 
authorize the special committee created by Senate Resolution 74, 82d Congress, as 
amended by Senate Resolution 44, 83d Congress, to continue in existence until 
January 31, 1954. 
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A copy of the report of the Committee on Foreign Relations recommending that 
this resolution be favorably acted upon will be available tomorrow, and copies of 
the report of the subcommittee will be available shortly. I hope that the Com. 
mittee on Rules and Administration will approve the resolution. 

You will note that the resolution does not request additional funds. As of June 
6, the Senate Disbursing Officer reported that the balance of funds for this com. 
mittee was $44,000. 

Sincerely yours, 
ALEXANDER WILEY, Chairman. 


The budget prepared by the Committee on Foreign Relations for 
the expenditure of the unexpended balance of $44,000, and approved 
by the Committee on Rules and Administration, is as follows: 


Special Committee on Overseas es Programs—Estimated expenditures to 
‘eb. 1 
oa, 


Outstanding obligations_ ___.-—- a er $10, 500 
Salaries and reimbursements due_ —- : 
Consultant’s fees due 
Miscellaneous_ —- 

Overseas travel: 
6 members, 3 staff ($2,000 per person) - sn iiehtaciatia stones 
Salaries and reimbursements- -— - - - ; ae a 8, 000 
Consultant’s fees. . alte ol katate Leia wd 6, 000 
Miscellaneous and unforeseen contingencies. -..._...------ eras 1, 500 


Total estimated expenditures 


Estimated funds remaining available under 8. 
as amended by 8. Res. 44, 838d Cong 





hat 
les of 


Com- 


June 
com- 





(My 
O00 


OULU 


500 


4, 000 








Zz that 
DIES of 
Com. 


f June 


$ COMm- 


ian 


iS for 
‘oved 


0, 500 


& 000 
S, 000 
6, O00 
500 


= | 


, 000 


1, 000 
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} APPOINTMENT OR RETENTION OF CERTAIN FEMALE 
RESFRVE PERSONNEL WITH MINOR OR DEPENDENT 
CHILDREN 


June 10 (legislative day, JuNE 8), 1953.—Ordered to be printed 


Mr. Henpricxson, from the Committe on Armed Services, submitted 
the following 


REPORT 


[To accompany S. 1492] 


_The Committee on Armed Services, to whom was referred the bill 
) (S. 1492) to require the establishment of adequate provisions relating 
B to the : appointment or retention of certain female Reserve personnel 
with minor or dependent children, having considered the same, report 
favorably thereon without amendment, ‘and recommend that the bill 
do pass. 
PURPOSE OF THE BILL 





| This bill proposes to amend the Armed Forces Reserve Act of 1952 
) by providing that the service Secretaries will insure that present 
‘and former female Reserve officers and female enlisted persons will 
/ not (1) be declared ineligible for appointment or enlistment in the 
Reserves solely on the basis of having minor or dependent children 
and (2) such persons will not be involuntarily discharged from the 
Reserves because of the birth or assumption of care of such children. 
The bill relates to female Reserve officers, former female Reserve 
officers, Reserve enlisted women, and former Reserve enlisted women, 
of the Army, Navy, Air Force, Marine Corps, and Coast Guard 
Reserves. The only funds which this bill involves would be (a) the 
pay of those women who would enter active military service because 
of the passage of this bill or (6) those who would be paid for partici- 
} pating in Reserve activities, and (c) the overhead costs involved in 
maintaining the records on these persons. 





EXPLANATION OF THE BILL 


This bill is concerned with the eligibility of certain women for 
membership in the Reserves of the military services. Under current 
regulations of the military services, women are not eligible for ap- 
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pointment or enlistment in the Reserve components if they have 
or dependent children, and they are discharged mandatorily from 
the Reserves if they become mothers or assume custody of mino 
children. There is no existing law which expressly deals with. this 
matter. 

S. 1492 would provide the legislative guaranty that the birth ; 
assumption of care of minor children would not be the sole basis 
for denying women membership in the Reserve components. 

The committee was of the opinion that regulations which exeli¢; 
women from membership in the Reserves for the above reasons, wit|)- 
out any consideration of the circumstances involved in each case, a) 
arbitrarily unfair to the women involved and, at the same tin 
deprive the Armed Forces of a valuable source of personnel. 

There are two broad categories of women involved. The 
are those women of the Reserve components who are now serving 0 
active military duty. The committee received testimony fro 
several women who previously had been on active duty, but wer 
mandatorily discharged because of the birth of their children o; 
because they assumed custody of minor children. Some testific: 
that, except for the time usually required for maternity leave, th 
birth of their children would not have interfered with their con- 
tinuation of military service. Others, in the case of the adoption 
of children, testified that they could have continued their military 
service without any interference from the assumption of custod 
of the children. In all cases, however, these women were discharg: 
from military service 

The second group of women are those members of the Reserve com- 
ponents who are in an inactive military status. All of the witnesses 
testifying in support of the bill were unanimous to the effect that thei 
children would not interfere with their participation in Reserve actiyi- 
ties and that, for the most part, they were now carrying on duti 
which consumed greater periods of time than would be required fo: 
Reserve training. 

The Department of Defense opposed the bill primarily on the basis 
that women could not be involuntarily ordered to duty during a 
period of full mobilization, and that if full mobilization were to occur, 
qualified women would be given an opportunity to volunteer for mili- 
tary duty. This reasoning appears to be based on the premise that 

long as women have a choice with regard to Reserve membership 
because of their children, they do not constitute a dependable part of 
the mobilization potential. The fact appears to have been ignored 
that the women reservists with children who would remain on military 
duty, contribute to the actual military strength rather than the 
mobilization potential. With respect to those who would be in an 
inactive military status, and who would concededly contribute to the 
war effort during the time of full mobilization, it appears that the 
relatively small expense of maintaining records and providing the 
necessary training programs would justify the retention of those 
women in the Reserve forces. 


HEARINGS ON THE BILL 


} 


A special subcominittee of the Committee on Armed Services heli 
extensive hearings on this bill. Those who testified include a witness 
from the Department of Defense and a quite extensive panel who 
supported the bill. 
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mor DEPARTMENTAL RECOMMENDATION 
uno This legislation was opposed by the Department of Defense as indi- 
this ted by the attached letter which js made a part of this report. 


OFFICE OF THE SECRETARY OF DEFENSE, 
Washington 25, D. C., May 9, 19538. 

Tad LEVERETT SALTONSTALL, 

vit! Chairman, Committee on Armed Services, 

United States Senate. 





* Dear Mr. CHarrRMAN: Reference is made to vour request for the views of the 
urtment of Defense on S. 1492, to require the establishment of adequate 
ons relating to the appointment or retention of certain female Reserve 

nel with minor or dependent children. 
r 0) S 1492 would amend the Armed Forces Reserve Act of 1952 to provide that 
fror secretaries of the military departments shall establish adequa provisions, 
ae pect to female Reserve personnel and female former Reserve personnel, to 
wer hat such persons shall not be ineligible for appointment or enlistment in 
Ol the Reserve components of the Armed Forces and shall not be discharged invol- 
ified irily, solely on the basis of having minor children within their care or eustody. 
th, rhe purpose of the Reserve components of the Armed Forces is to provide 
a iined units and qualified individuals available for active service in the Armed 

cOn- Forces as the national security may require. 
tion In furtherance of this objective, the Department of Defense has directed the 
tary ary departments to assure that members of the Reserve components are 
od available for active duty, voluntarily and involuntarily, whenever and wherever 
; ! services may be required, and to eliminate from the Reserve components 
ned those persons who do not have an obligated period of service and are not available 

active service as needed. 
om- Experience in the mobilization after the beginning of hostilities in Korea 
Sses lemonstrated that women res*rvists with minor children, in true recognition of 
we parental responsibility, did not desire to enter upon active duty with the 
ACM T ant possibility of separation from their children. The Department of 
IVI- Defense recognized the primary obligation of these women to their children and 
ities not order any such women to active duty involuntarily, and has since approved 
~ existing policy which excludes from the Reserve components Women who have 
custody or care of minor children 

\lthough it is recognized that this policy deprives the Armed Forces of many 
asis ighly qualified, patriotic, and extremely competent women, it is believed that 


r ¢ the vast majority of the women concerned would, justifiably, be unwilling to enter 
pon active duty, or having entered upon active duty, would be unwilling to be 


—_ 
‘li. transferred in accordance with the needs of the services, if such transf r entailed 
o separation from their children. Therefore the Department of Defense does not 
hat believe that the expenditure of funds for training and administration of Reserve 
hip » personnel is warranted in the case of women with minor children, since it is im- 
t of f practical to include them in the mobilization base for planning any future expan- 
red sion of the Armed Forces. 

; In view of the foregoing, the Department of Defense does not favor the 
ary enactment of S. 1492. 
the ; The Bureau of the Budget has advised that there is no objection to the submis- 
an ; sion of this report for the consideration of the Congress. 
the : Sincerely yours, 

: Joun G. ADAMS, 
oo General Counsel, Acting. 
the O 
Ose 
eld 
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AMENDMENTS TO THE FEDERAL CREDIT UNION ACT 
JuNE 11 (legislative day, JUNE 8), 1953.—Ordered to be printed 


\{r. Busa, from the Committee on Banking and Currency, submitted 
the following 


REPORT 


[To accompany S. 1665] 


The Committee on Banking and Currency, to whom was referred 
the bill (S. 1665) to amend the Federal Credit Union Act, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 


GENERAL STATEMENT 


Section 1 of this bill amends section 11 of the Federal Credit Union 
Act by providing that the directors of a Federal credit union may 
make an interest refund to borrowers if earnings of the credit union 
for the vear are sufficient to justify such a refund. This authorization 
is permissive merely and the determination of whether or not a refund 
is to be made is left to the discretion of the board of directors, subject 
to reserve requirements of the Federal Credit Union Act and regula- 
tions to be issued by the Director of the Bureau of Federal Credit 
Unions. 

Section 12 of the Federal Credit Union Act provides that all entrance 
fees and fines provided by the bylaws and 20 percent of the net earn- 
ings of each year shall be set aside as a reserve before the declaration 
of any dividend. This section further provides that when the reserve 
reaches 10 percent of the total amount of members’ shareholdings, 
no further transfer of net earnings to the reserve shall be required. 

A refund by a credit union of interest to borrowers could not be 
made except after reserve requirements have been met and there 
should be no refund until after the regular dividend is paid to all 
members. When these conditions have been met and net earnings 
are sufficient, then this bill would authorize a refund to the borrowers 
whose payment of interest made possible the earnings. 
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Section 2 would amend section 16 of the Federal Credit Union Ag 
by adding a new subsection empowering any officer of the Bureay 
of Federal Credit Unions, when designated for the purpose by the 
Director of the Bureau of Federal Credit Unions, to administer oaths 
and affirmations, and to take affidavits and depositions touching oy 
any matter within the jurisdiction of the Bureau of Federal Credit 
Unions. 

This grant of authority will facilitate the work of field examiners 
of the Bureau of Federal Credit Unions, in connection with investica- 
tions of defaleation, violations of Federal laws by Federal credit-unioy 
officials or employees, and execution of organization certificates fo, 
new Federal credit unions. 


AMENDMENTS 


Section 1 of the bill, as introduced, amended section 13 of thy 
Federal Credit Union Act by providing that refunds or a patronag 
dividend might be declared by the board of directors after the declara- 
tion of a regular dividend. Any refund or patronage dividend wil! 
usually be small and it will be often difficult to locate a member who 
has moved away during the year. In order to avoid accounting and 
administrative complications, your committee felt that interest 
refunds should be paid only to members of record as of the close of 
business on December 31 of the year concerned. In addition, your 
committee wishes to emphasize the fact that the refund is in effect a 
readjustment of the interest rate and, therefore, the bill is amended so 
that subsection (c) of section 11 of the Federal Credit Union Act, 
dealing with powers of the board of directors, was amended instead of 
section 13 which deals with dividends. 

Section 2 of the bill was amended by substituting “Bureau of 
Federal Credit Unions” for “Federal Security Ageney.” You 
committee was of the opinion that this authorization need not extend 
beyond the staff of the Bureau of Federal Credit Unions. 


CHANGES IN EXISTING LAW 


In compiiance with subsection (4) of the rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Section 11 OF THE FEDERAL CreEpIT UNIonN Act (48 Stat. 1219, 12 U.S. C. 176) 
* * * * * * * 


(c) Direcrors.—The board of directors shall meet at least once a month and 
shall have the general dircetion and control of the affairs of the corporatio! 
Minutes of all such meetings shall be kept. Among other things they shall ac 
upon applications for membership; require any officer or employee having custody 
of or handling funds to give bond with good and sufficient surety in an amount 
and character to be determined, from time to time, by the board and authorize 
the payment of the premium or premiums therefor from the funds of the Federal 
credit union; recommend the declaration of dividends; fill vacancies in the board 
and in the credit committee until successors elected at the next annual meeting 
have qualified; have charge of investments other than loans to members; deter- 
mine from time to time the maximum number of shares that may be held by any 
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jual; {and, ] subject to the limitations of this chapter, determine the interest 


\ 


0 


yi 


- on loans and the maximum amount that may be loaned with or without 


to any member; and, subject to such regulations as may be issued by the 
authorize an interest refund to members of record at the close of business on 
31 in proportion to the interest paid by them during that year. 
* + * 7 * * 


r1ON 16 OF THE FEDERAL Crepit Union Act (48 Svar. 1221, 12 U.S. C. 1766) 


* 


* * * * * * 


Any officer or employee of the Bureau of Federal Credit Unions is authorized, 
designated for the purpose by the Director of the Bureau of Federal Credit Unions, 
iminister oaths and affirmations and to take affidavits and depositions touching 


an 


4 


» matter within the jurisdiction of the Bureau of Federal Credit Unions. 
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LABELING OF FOREIGN PRODUCED TROUT 


JuNE 11 (legislative day, JuNE 8), 1953.—Ordered to be printed 


\ir. Toney, from the Committee on Interstate and Foreign Commerce, 
submitted the following 


REPORT 


[To accompany 8. 2033] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (S. 2033) relating to the labeling of packages 
containing foreign-produced trout sold in the United States, and 
requiring certain information to appear on the menus of public eating 
places serving such trout, having considered the same, report favor- 
ably thereon without amendment and recommend that the bill do pass. 


PURPOSE OF LEGISLATION 


The objective of the bill here being reported, which has this com- 
mittee’s unanimous approval, is to protect the public by requiring 
imported trout as defined in the bill to be labeled as trout and identi- 
fied as to the country of origin whereby the public and purchaser can 
identify and distinguish imported trout from domestically produced 
trout. 

5S. 2033 will serve a twofold purpose: 

1. To protect the public and consumer against deceptive and unfair 
competition resulting from deceptive advertising, and 
_2. To protect our domestic trout producers against unfair compe- 
tition, 

The bill directs that no person shall sell, offer for sale, or possess for 
sale as food, in any place other than a public eating place, trout pro- 
duced outside the United States, its Territories, or possessions, unless 
such trout is packaged and each part of the contents of the package 
is contained in a wrapper which is stamped or labeled in a readable 
type to indicate that it contains trout and the name of the country in 
which such trout was produced. 

26006 
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The bill further requires that no person shall possess in a 


forn 
ready for serving, or shall serve at a public eating place, trout pro- 
duced outside the United States unless there appears on the menus jp 
readable type the name “trout”? and the country in which it was 
produced. Inthe event menus are not used in an eating place serying 
imported trout, a suitable notice is required to be displayed giving ¢} 


Tit 


name of the country in which the trout was produced. 

This bill does not regulate the manner, processes, methods, or eoy- 
ditions under which foreign trout are produced nor does the bill effec 
in any manner the taking of fish under the fish and game or conserya- 
tion laws of our States, nor does the bill deal with the regulation of 
quantity or price of imports of foreign-produced trout. 


NEED FOR LEGISLATION 


Generally speaking, this bill is similar in purpose and identical jy 
principle to other Federal labeling laws, such as the widely acclaimed 
Wool Products Labeling Act of 1939, Fur Products Labeling Act of 
1951, and other laws covering food, drugs, and medicines under the 
Federal Food and Drug Act. 

Scattered throughout the United States there are approximately 
325 trout farms, the largest concentration being located in the Rocky 
Mountain area, and in the Northeastern and Northwestern States 
A large majority are small and operate as a family unit while the 
minority are substantial commercial operations. From the best 
information available, the total investment in the trout farms is 
between $6 million and $7 million. The present annual production 
in pounds of trout sold by domestic farms is about 5 million pounds. 
Of this amount, approximately 3% million pounds are sold commer- 
cially for food and 1's million pounds are sold for restocking purposes, 
principally to private individuals stocking private farms and streams 
and some to States for stocking hatcheries and public waters. 

Operating a trout farm is a highly specialized business requiring 
scientific knowledge and constant care. Substantial investment must 
be made in hatchery facilities. Rearing ponds must be properly 
located, constructed, and maintained. Water temperatures must be 
proper and kept constantly clean and fresh. By means of gravitation 
or by artificial processes, sufficient oxygen must be kept in the water; 
otherwise, severe losses will result. Supplying and preparing the 
proper balanced nutritional requirements for proper growth and 
production of high-quality trout is a specialized important matter. 
Special care must be taken in the handling, dressing, and preparation 
of trout for market. Flesh cells of fish quickly break down and 
deteriorate, reducing its quality and taste if extra precaution is not 
taken. 

Your committee points out these factors because the American 
trout producers are engaged in a highly specialized business and are 
producing a delicate food product and have made large investments in 
proper facilities and equipment in order to give the public the highest 
quality of trout available. 

Your committee understands that there are very few clues and 
signs available to the average person so as to distinguish the quality 
of various types of trout when one me ‘rely looks at the fish. Only a 
relative few who have had experience in the trout business are able 
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to make accurate appraisal as to the quality of trout being offered 
for sale. Quality is put into trout at the farm and not at the res- 
taurant. One of the present safeguards to both consumer and pro- 
ducer is the reputation of the producer of the product which has 
heen built up over many vears so that when you purchase a Rocky 
\fountain trout or an eastern brook trout vou are assured of pur- 
chasing a Rocky Mountain trout or an eastern brook trout which is 
a product of the domestic producers. It is the committee’s under- 
standing that it is impossible to trade mark such descriptives as 
“Rocky Mountain trout” or “eastern brook trout” which have been 
used to identify these products to the public. Long periods of use 
have established them in the public mind with high quality trout 
produced in the United States. 

In recent years, according to the information available to the com- 
mittee, large quantities of imported trout have been offered for sale 
to the public in the United States. These imported trout have been 
sold as Rocky Mountain trout, eastern brook trout, Rocky Mountain 
rainbow trout, and various other descriptive names that have been 
used many, many years by the domestic trout producers. These 
deceptive terms deceive the purchaser into believing they are pur- 
chasing domestically produced trout. This trade practice is unfair 
to the domestic producer. 

If this practice continues the entire reputation for quality that has 
been established by the domestic trout producers will be completely 
destroyed in spite of the fact that it has taken them many years of 
time, effort, and money to build. Not only will such deceptive 
practice destroy the reputation for quality of the product sold under 
these common names, but they will destroy the market for the entire 
domestic producers of trout, thereby forcing them out of business. 
A delicacy of such exceptional quality as trout can only be detected 
by the average person by its flavor and taste. 

The domestic trout producers of this country are wholeheartedly 
in favor of this legislation. They must have the protection it will 
afford them if they are to continue to provide the consumers with 
high quality trout at the lowest possible prices. The producers of 
fine trout are the ones who suffer from the unscrupulous merchants 
who indulge in deception. If our domestic trout industry is to be 
successful it must produce the finest quality trout and have the trout 
identified by a name that means quality. 

The enforcement provisions of this legislation are those’ that 
presently are provided for in the Federal Food, Drug, and Cosmetic 
Act (21 U.S. C. 331). 

Your committee believes that this legislation is in the public interest 
and should be enacted into law. 


SECTION-BY-SECTION ANALYSIS 


Section 1 would add a new paragraph to the Federal Food, Drug, 
and Cosmetic Act (21 U.S. C. 331), making it a “prohibited act’ to 
sell, offer for sale, possess for sale, or serve trout produced outside the 
United States, its Territories, or possessions, in violation of section 
408, which will be explained below under the title of “section 408.” 

_The significance of making this a ‘prohibited act,” is that title 21, 
United States Code, section 333, with a few exceptions in certain cases 
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of good faith, makes the commission of such a prohibited act a mis. 
demeanor, punishable by imprisonment for not more than 1 year o, 
not more than a $1,000 fine or both for a first offense. This sectio, 
makes further commissions after 1 conviction punishable as felonies 
by imprisonment for not more than 3 years and a fine of not mor 
than $10,000. 

Section 2, subsection (a): This subsection would amend chapter [V 
of the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 341 et seq 
by providing: 

No person shall sell, offer for sale, or possess for sale as food, in any place other 
than a publie eating place, trout produced outside the United States, its Terri- 
tories, or possessions, unless— 

(1) Such trout is packaged; 

(2) Each part of the contents of the package is contained in a wrapper; ar 

(3) Each such package and wrapper is clearly and conspicuously stamped 
or labeled to dise lose in type or lettering not smaller than twenty point ty 
the word “trout” preceded by the name of the country in which such trout 
was produced. 

The Federal Food, Drug, and Cosmetic Act (21 U.S. C. 331) re- 
quires all packages of trout to bear the word “‘trout.”” The act also 
prohibits the alteration, mutilation, destruction, obliteration, or 
removal of the whole of any part of the labeling of, or the doing of 
any other act with respect to, a food ——-—————, if such act is don 
while such article is held for sale (whether or not the first sale) after 
shipment in interstate commerce and results in such article being 
adulterated or misbranded (21 U.S. C. 331 (k)) 

The laws enforced by the Bureau of Customs require products 
imported into the United States to be labeled with a statement of the 
country of origin and provide penalties for removing markings con- 
cerning the country of origin if this is done to conceal the source (19 
U.S. C. 1304 (a) and (b)). The trouble is that trout can be shipped 
legally in a large container properly labeled with a statement of the 
country of origin, but the container can then be opened for no othe: 
reason than to get at the individual items contained in the original 
package. One could not say that this act is done to “conceal thi 
source.” It is done only to get at the individual items. The Federal 
Food, Drug, and Cosmetic Act then applies only to the extent of re- 
quiring the word ‘trout’ to be placed on every individual package 
not the name of the country of origin. Section 408 (a) of the bill 
would require the name of the country of origin to appear on ever) 
individual package as well as the word “trout.” 

Section 2, subsection (b): This section simply carries the notice 
through to the ultimate consumer, the one eating in the restaurant. 
The restaurateur must either print the name of the country in which 
such trout was produced and identify the product as trout on the menu 
or give notice of the same in a prominent or conspicuous place in the 
eating place. 

This would be a new provision of law, but it is based an the gen- 
eral pattern followed in the Oleomargarine Act (21 U.S. C. 347 (c)). 

Section 2, subsection (d) of this section defines the term “trout’’ to 
mean all species of trout fish belonging to the following genera: Sa/mo, 
Salvelinus, Cristivomer, Hucho, and Brachymystar. However, this 
paragraph specifically excepts lake trout (Salvelinus namaycush). 
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Section 3. This provision merely requires that nothing in the bill 
shall be construed as authorizing the possession, sale, or serving of 
foreign-produced trout in any State or Territory in contravention of 
the laws of such State or Territory. 


CHANGES IN EXISTING LAW 

In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
norted, are shown as follows (new matter is printed in italics, matter 


proposed to be omitted in black brackets, existing law in which no 
change is proposed is shown in roman): 


FEDERAL FOOD, DRUG, AND COSMETIC ACT 
CuapTerR ITI—Pronuiritrep Acts AND PENALTIES 
PROHIBITED ACTS 


Sec. 301. The following acts and the causing thereof are hereby prohibited: 
* oe . * * * * 
(n) The sale, offering for sale, possessing for sale or serving of trout produced out- 
side the United States, its Territories, or possessions, in violation of section 408 of 
this title. 


Sxc. 407. * * * 


COLORED OLEOMARGARINE 


FOREIGN PRODUCED TROUT 


Sec. 408. (a) No person shall sell, offer for sale, or possess for sale as food, in 
any place other than a public eating place, trout produced outside the United States, 
its Territories, or possessions, unless— 

(1) Such trout is packaged; 

(2) Each part of the contents of the package is contained in a wrapper; and 

“(3) Each such package and wrapper is clearly and conspicuously stamped or 
labeled to disclose in type or lettering not smaller than twenty point type the word 
‘trout’ preceded by the name of the country in which such trout was produced. 

“(b) No person shall possess in a form ready for serving or shall serve at a public 
eating place trout produced outside the United States, its Territories, or possessions, 
unless there appears on the menu of such eating place in clear and conspicuous type 
the word ‘trout’ preceded by the name of the country in which such trout was produced, 
or, if such eating place does not have a menu, a notice is displayed prominently and 
conspicuously in such eating place stating that (--—————— trout is served in this 
restaurant’, the blank space to be filled with the name of the country in which such 
trout was produced. 

“(c) The requirements of subsections (a) and (b) shall be in addition to and not 
in lieu of any of the other requirements of this Act. 

“(d) As used in this section the term ‘trout’ means all species of trout fish, except 
Salvelinus namaycush (lake trout), belonging to the following genera: Salmo, Salvelinus, 
Cristivomer, Hucho, and Brachymystaz.” 

Sec. 3. Nothing in this Act shall be construed as authorizing the possession, sale, 
or serving of foreign-produced trout in any State or Territory in contravention of the 
laws of such State or Territory. 

O 
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AMENDING THE NATIONAL SCIENCE FOUNDATION 
ACT OF 1950 


JUNE 11 (legislative day, JUNE 8), 1953.—Ordered to be printed 


Mr. AIKEN, from the Committee on Labor and Public Welfare, 
submitted the following 


REPORT 


[To accompany 8. 977] 


The Committee on Labor and Public Welfare, to whom was referred 
the bill (S. 977) to amend the National Science Foundation Act of 
1950, having considered the same, report favorably thereon with an 
amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert the following: 

That subsection (a) of section 16 of the National Science Foundation Act of 1950 
is amended by striking out ‘‘not to exceed $500,000 for the fiscal vear ending June 
30, 1951, and not to exceed $15,000,000 for each fiscal year thereafter’? and insert- 
ing in lieu thereof ‘‘such sums as may be necessary to carry out the provisions of 
this Act”’ 

PURPOSE OF THE BILL 


The sole purpose of the bill, as reported by the committee, is to 
remove from the National Science Foundation Act of 1950 (Public 
Law 507, 8ist Cong.) the $15 million limitation on the amount of 
annual appropriations which may be made for the purposes of the act. 
Removal of the existing appropriation limitation is necessary in order 
to permit further centralization of basic scientific research in the 
National Science Foundation. Such centralization is in accord with 
the fundamental purposes for which the Foundation was created and 
should lead to more efficient administration of Federal programs 
aimed at the encouragement of basic research on a nationwide basis. 

Although the Foundation is now a going concern, having been 
actively in operation for approximately 2 2 years, the centralization of 
basic research envisaged by the act has largely failed to materialize. 
While the act specific -ally authorizes the transfer to the Foundation of 
funds available for basic research to other Federal departments and 
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agencies, the committee is advised that the existing appropriation 
limitation nevertheless serves as an effective barrier to any sizabl 
transfer of such funds, for the reason that the National Scieneo 
Foundation cannot legally request adequate appropriations for th, 
continuance of such programs in subsequent years. It seems evident 
to the committee that such an arrangement, leading to diffusion of 
responsibility among Federal agencies, is administratively inefficient 
and that it hampers | and defeats the fundamental purposes of the act 

In recommending enactment of this legislation, the committee js 
not unmindful of the present administration’s s program to balance the 
Federal budget. In keeping with this objective, the committee has 
been assured by the Director of the Bureau of the Budget, as shown 
below in an extract from his report on this measure, that removal of 
the existing limitation on appropriations for the Foundation is no} 
presently expected to result in any overall increase in Govern- 
ment expenditures for research. The administration’s intention to 
strengthen the responsibility of the National Science Foundation for 
basic research also is indicated by the Budget Director’s report as 
follows: 

The revised 1954 budget request for the National Science Foundation js 
$12,250,000. While this is a substantial increase in the appropriations to th 
Foundation, it was more than offset by decreases in the justifiable requests of 
other agencies for similar purposes. These steps were taken in furtherance of th 
policy of this administration to centralize-in the National Science Foundatio: 
the Government’s programs for support of basic research, which are now carried 
out by several agencies. It should be made clear, however, that other agencies 
will be allowed to support basic research which is directly related to the solutio 
of problems for which these agencies have statutory responsibility. 

One step toward carrying out this policy is taken in the revised 1954 budg 
request for the Foundation, but it will not be possible to continue it in future years 
if the present appropriation limitation in the National Science Foundation Act 
remains in effect. 

The removal of the limitation is not expected to result in an increase in total 
Government expenditures for the support of research. The National Scienc: 
Foundation is now commencing a study which will result in reeommendations 
as to the desirable goals and objectives of the Nation’s research activities and thi 
appropriate part for the Federal Government in this effort. When this study is 
completed, consideration will again be given to the proper level of Federal support 
of basic research. In the meantime, it will be desirable and economical to continue 
the gradual process of centralizing in the National Science Foundation, the genera! 
purpose basic research support programs of the Federal Government. 

For this reason, enactment of this legislation would be in accord with the 
program of the President. 


In reporting this bill to the Senate, the committee has eliminated 
therefrom a provision contained in the bill as introduced, which would 
have reduced to eight members the quorum requirement contained in 
section 4 (d) of the National Science Foundation Act. The present 
quorum requirement is a majority of the voting members of the 24- 
member Board. 

The committee feels that such a reduction of the quorum require- 
ment of the Board is not in the public interest and that adoption of 
such a provision would set a bad precedent. Furthermore, it seems 
illogical to effect a policy designed to give the Foundation greater 
responsibility, while at the same time proposing to dilute the strength 
of the National Science Board by reducing the majority-quorum re- 
quirement. As expressly provided by law, the Board must be repre- 
sentative of the views of scientific leaders in all areas of the Nation 
Reduction of the quorum requirement would therefore tend to elimi- 
nate this important safeguard that Congress wrote into the act. 
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AMENDING NATIONAL SCIENCE FOUNDATION ACT OF 1950 3 
CHANGES IN EXISTING LAW 


[n compliance with clause 4 of rule XXLX of the Standing Rules 
{the Senate, the change in existing law made by the bill, as amended 
by the committee, is as follows (existing law proposed to be omitted 
- enclosed in brackets and new matter is in italics): 


NATIONAL ScIENCE FOUNDATION Act OF 1950 


sec. 16. (a) To enable the Foundation to carry out its powers and duties, there 
- hereby authorized to be appropriated to the Foundation out of any money in 
cho Treasury not otherwise appropriated, [not to exceed $500,000 for the fiscal 
year ending June 30, 1951, and not to exceed $15,000,000 for each fiscal year 
thereafter] such sums as may be necessary to carry out the provisions of this Act. 
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‘RANTING THE CONSENT OF CONGRESS TO CERTAIN WESTERN 
STATES AND THE TERRITORIES OF ALASKA AND HAWAII TO 
ENTER INTO A COMPACT RELATING TO HIGHER EDUCATION IN 
THE WESTERN STATES AND ESTABLISHING THE WESTERN 
INTERSTATE COMMISSION FOR HIGHER EDUCATION 


JuNE 11 (legislative day, JuNgE 8), 1953.—Ordered to be printed 


\tr. AIKEN, from the Committee on Labor and Public Welfare, sub- 
mitted the following 


REPORT 


[To accompany 3S. 1515} 


The Committee on Labor and Public Welfare, to whom was referred 
the bill (S. 1515) granting the consent of Congress to certain Western 
States and the Territones of Alaska and Hawaii to enter into a 
compact relating to higher education in the Western States and 
establishing the Western Interstate Commission for Higher Educa- 
tion, having considered the same, report favorably thereon, and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the consent of Congress to 11 
Western States and the Territories of Alaska and Hawaii to enter into 
a compact relating to higher education and to establish a Western 
Interstate Commission for Higher Education. The consent of Con- 
gress for such a compact is expressly required under section 10 of 
article I of the Constitution. 

Under the provisions of the bill any five or more of the States of 
Arizona, California, Colorado, Idaho, Montana, Nevada, New Mexico, 
Oregon, Utah, Washington, and Wyoming and the Territories of 
Alaska and Hawaii would be granted the consent of Congress to enter 
into the compact. It is the primary aim of the compacting States to 
cooperate with each other so as to be able to provide for maintenance 
and operation of adequate educational facilities in the essential fields 
of professional, technical, and graduate training. Specifically, the 
compacting States are immediately concerned about the provision of 
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adequate facilities and services in the respective health professions 
of dentistry, medicine, public health, and veterinary medicine. T), 
compact would not, however, be restricted to these professions and 
the compacting States might undertake similar activities in othe; 
professional and graduate fields. 

It is evident that the facilities necessary for the provision of moder 
professional education, particularly in the health professions, 
comparatively expensive, both to establish and to maintain. Also 
it is generally understood that the provision of education in the majo; 
health professions, particularly in medicine, usually can best be ac- 
complished only through establishments affording extensive clinical 
and laboratory facilities. Some of the less populous areas among 
the Western States find it difficult, if not impracticable, separate) 
to attempt the establishment of such facilities. Indeed, it is doubtfy! 
that there is sufficient present need or economical justification for th, 
development of separate facilities in all these areas for all the pro- 
fessions. 

The committee is advised that in the Rocky Mountain area, 
total of 10 States, having over 10 million population, do not hay 
a single institution of higher learning for the teaching of dentistry 
Although it may be impracticable for each of these States to establis| 
separate facilities for this type of education, the need exists and could 
be met by the cooperative action which would be permitted under th 
bill as reported by the committee. 

The sponsors of the bill have outlined for the committee certain con- 
crete benefits which could be expected to result from the enactment 
of this legislation as follows: 

First. States now without training facilities in medicine, dentistry 
and veterinarian medicine would be in a position to provide educa- 
tional opportunities for their vouth. 

Second. Established schools would receive a welcome financial 
boost—in that nonresident students’ home States will pay their full 
cost of training and the schools can add the staffs and equipment re- 
quired to strengthen educational opportunities and facilities to all 
students. 

Third. Qualified students from States without training facilities 
would be able to secure training in the field of their choice and upon 
graduation can help to strengthen the health-service picture in thei 
home States. 

Fourth. The West as a region would benefit by pooling its educa- 
tional resources and planning the maximum utilization of these re- 
sources. 

There is a further compelling reason for the prompt enactment of 
this bill. The committee is advised that a majority of the compact- 
ing States, through their State legislatures, already have passed en- 
abling legislation, thus making the compact a reality, contingent only 
upon the consent of Congress. 

Enactment of this legislation also has the approval of the Bureau 
of the Budget as indicated by the following letter which was received 
by the chairman of this committee. 


pect sas. 
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EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BupGer, 
Washington 25, D. C., May 15, 1958 
H. ALEXANDER SMITH, 
Chairman, Senate Committee on Labor and Public Welfare, 
United States Senate, Room 42, Capitol, Washington 25, D. C. 
\My Dear Mr. CHatrMAn: This is in reply to your letter of April 2, 1953, re- 
esting the views of this office with respect to S. 1515, a bill granting the consent 
‘Congress to certain Western States and the Territories of Alaska and Hawaii 
nter into a compact relating to higher education in the Western States and 
¢ablishing the Western Interstate Commission for Higher Education. 
The Bureau of the Budget believes that the Federal Government should en- 
rage cooperation among the States to meet common problems within their 
»spective jurisdictions. The proposed bill would enable the Western States to 
perate for the desirable purpose of improving their educational programs. 
This office would have no objection to the enactment of the measure 


Sincerely yours, 


Josepu M. Dopae, Director. 


SUMMARY ANALYSIS OF THE BILL 


Section 1 gives the consent of Congress to any 5 or more of 11 
lesignated Western States and the Territories of Alaska and Hawaii 
to enter into a compact relating to higher education and creating the 
Western Interstate Commission for Higher Education, the essential 
provisions of the compact being as follows: 

Article | is the preamble, setting forth certain reasons and justi- 
fication for the compact. 

Article II pledges the compacting States and Territories to co- 
operate in carrying out the purposes of the compact. 

Article III creates the Western Interstate Commission for Higher 
Education as a corporate body and an agency of each compacting 
state and Territory. 

Article IV provides for appointment and perpetuation of the Com- 
mission, Which shall consist of three resident members from each com- 
pacting State or Territory. 

Article V sets forth the quorum requirements for transaction of 
business by the Commission. 

Article VI provides for the election and appointment of officers and 
employees of the Commission. 

Article VII contains provisions governing the administrative pro- 
cedures of the Commission. 

Article VIII makes it the duty of the Commission (1) to enter into 
such contractual agreements with any institutions in the geographical 
limits of the compacting States and Territories as may be required 
to’provide adequate services and facilities of graduate and professional 
education for the citizens of the respective compacting States and 
Territories, and (2) to undertake studies of needs for such facilities, 
the resources for meeting such needs, and the long-range effects of 
the compact on higher education. 

Article IX provides that the operating costs of the Commission 
shall be apportioned equally among the compacting States and 
Territories. 

Article X provides the effective date of the compact respecting its 
adoption by the compacting States and Territories. 








HIGHER EDUCATION IN THE WESTERN STATES 


Article XI provides that the compact may be terminated at any 
time by consent of a majority of the compacting States and Terr. 
tories, such consent to be manifested by appropriate lezislative 
action, and it further provides the procedure under which an individual 
State or Territory may withdraw from the compact. 

Article XII governs procedure in the event any compacting State 
or Territory should default in the performance of its obligations under 
the compact. 

Section 2. This section provides the customary reservation as to 
the authority of Congress to withdraw, modify, or condition its 
consent. 


O 











[Tory _OFr MICH. 


Tina 


JUN 2 2 1953 


LAW LIBRARY (Calendar No. 401 











C any 
zen » 3p CONGRESS SENATE Report 
ob " Lst Session No. 398 
K ua! a ____————  —— ————————— = — aes = 8 
State 
under 
as to 


mM its EXTENDING THE*DURATION OF THE HOSPITAL SURVEY 
AND CONSTRUCTION ACT (TITLE VI OF THE PUBLIC 
HEALTH SERVICE ACT) 


JuNE 11 (legislative day, Junge 8), 19538.—Ordered to be printed 


Mr. Purtreit, from the Committee on Labor and Public Welfare, 
submitted the following 


REPORT 


[To accompany 8. 967] 


The Committee on Labor and Public Welfare, to whom was referred 
the bill (S. 967) to extend the duration of the Hospital Survey and 
Construction Act (title VI of the Public Health Service Act), having 
cousidered the same, report favorably thereon, with an amendment, 
and recommend that the bill, as amended, do pass. 


PAS Rt Nit NS SelB pe 


The amendment is as follows: ° 
On line 5 strike out the word “ten’’ and insert in lieu thereof the 
word “‘seven’’, 


PURPOSE 


peas RS. 


The sole purpose of the bill, as amended by the committee, is to 
extend for 2 additional years the duration of the Hospital Survey and 
Construction Act. The original act (Public Law 725, 79th Cong.) 
authorized a 5-year program, while in 1949, 2 years before the original 
expiration date, the act was amended so as to extend the program to 
June 30, 1955 (Public Law 380, 81st Cong.). Enactment of the bill 
as recommended by the committee would continue the program to 
June 30, 1957. Despite the fact that the present program does not 
expire until 1955, it is not desirable to postpone a further extension of 
the act until that time, for the reason that the State and local govern- 
ments participating in the program require sufficient time in which to 
plan ahead and assure continuity of their respective programs. 

The committee amendment has the approval of both the Depart- 
ment of Health, Education, and Welfare and the Bureau of the Budget, 
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2 EXTENDING DURATION OF THE HOSPITAL SURVEY 


as indicated by the following essential extract from the report op 


this measure by the Secretary of Health, Education, and Welfare: 


Experience has demonstrated tae value of this program and the soundness of 
its basic administrative provisions. Its survey and planning provisions haye 
promoted orderly planning for hospital services in all of the States. A total of 
96,500 beds will have been added to the hospital assets of the Nation upon the 
completion of projects approved up to January of this year. Furthermore, singe 
most of the hospitals financed under this program are in areas which had few, if 
any, facilities heretofore, it has aided greatly in meeting the problem of maldistri- 
bution of facilities. 

Despite the accomplishments of this program to date, however, the Nation is 
still faced with a serious shortage of hospital facilities, currently estimated at 
733,000 beds. The obsolescence of older hospitals and the growth of our popu- 
lation, together with rising costs and shortages of construction materials during 
the past few years, have served to offset in large measure the new beds made 
available under the Hill-Burton program. In other words, we have not sub- 
stantially reduced the gross deficit in hospital beds which was accumulated during 
the depression years and the World War II period. Therefore, termination of 
the program before some different and effective means has been developed to 
supplant it would undoubtedly result in further accumulation of a national 
deficit in hospital facilities. 

Although the expiration date in the Hill-Burton Act is. June 30, 1955, we 
believe that the enactment of legislation such as 8. 967 well in advance of this 
date is eminently wise. Any further postponement of the passage of legislation 
extending the act would place the States in a disadvantageous position, with 
insufficient lead time to assure continuity of their own supporting appropriations 
and with no firm basis for projection of their planning and priority determinations 
or for assuring the retention of their technical staffs. 

We are mindful, however, of the President’s reeommendation in his message 
to the Congress on March 30 of this vear that all Federal-State programs, including 
those in the field of health, be thoroughly reviewed in the manner set forth in 
his message and proposed in the bill 8. 1514, which has been introduced to imple- 
ment this message. In the light of this recommendation, we believe that the 
most practical solution would be the enactment of legislation now to provide an 
extension for 2 years of the present provisions of the Hospital Survey and Con- 
struction Act rather than an extension for 5 years as proposed in S. 967. A 
2-year extensicn would assure continuity of this important program for the 
immediate future and still provide adequate time for appraising the merits of 
any long-range extension in the light of the broad evaluation of Federal-State 
relftionships and financial resources. 

We would, therefore, reeommend that S. 967, modified as suggested above, be 
enacted by the Congress. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report to your committee. 


CHANGES IN EXISTING LAW 


In compliance with clause 4 of rule X XTX of the standing Rules of 
the Senate, the change in existing law made by the bill, as amended by 
the committee, is as follows (existing law proposed to be omitted is 
enclosed in brackets and new matter is in italics): 


Pusiic HeattH Service Act 


Sec. 621. In order to assist the States in carrying out the purposes of section 
601 (b) there is hereby authorized to be appropriated for the fiscal vear ending 
June 30, 1950, and for each of the [five] seven succeeding fiscal years, the sum 
of $150,000,000 for the construction of public and other nonprofit hospitals; * * * 
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PERMITTING VETERANS TO SUSPEND OR DELAY THEIR PROGRAMS 

OF EDUCATION OR TRAINING UNDER THE VETERANS’ READ- 
JUSTMENT ASSISTANCE ACT OF 1952 IN ORDER TO PERFORM 
SERVICES AS MISSIONARIES 


June 11 (legislative day, JUNE 8), 1953.—Ordered to be printed 


Mr. Griswo.p, from the Committee on Labor and Public Welfare, 
submitted the following 


REPORT 


{To accompany §S. 631] 


The Committee on Labor and Public Welfare, to whom was referred 
the bill (S. 631) to permit veterans to suspend or delay their programs 
of educatior oc training unde” the Veterans’ Readjustment Assistance 
Act of 1952 in order to perform services as missionaries, having con- 
sidered the same, report favorably thereon with amendments, and 
recommend that the bill, as amended, do pass. 

The amendments are as follows: 

On page 1, line 10, after the word “having” insert the words, 
“during the past ten years,”’. 

On page 2, line 10, after the word “completion” insert a period and 
strike out the semicolon and the word ‘‘and’’. 

On page 2, strike out lines 11, 12, 13, and 14, inclusive. 


PURPOSE OF THE BILL 


To relax the requirements pertaining to the initiation and comple- 
tion of a program of education or training under title Il of the Vet- 
erans’ Readjustment Assistance Act of 1952 in the cases of veterans 
who engage in full-time missionary service for a religious denomination 
or interdenominational organization having, during the past 10 
years, a bona fide organization in the United States. 


EFFECT OF BILL 


To amend the existing law so as to provide that if a veteran enters 
missionary service prior to initiating a course of training, the period 
26006 
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of missionary service not exceeding a total of 36 months shal| 
added to the period prescribed by section 212 (a) which provides tho; 
the veteran must initiate a course of training before August 20, 1954 
or within 2 vears after discharge, whichever is later. 

To amend section 212 (b) to provide that where a veteran en; 
missionary service after initiating a course of training the period of 
missionary service shall be disregarded in the application of subsectioy 
(b) which requires the veteran to pursue his program continuonsh 
until completion except for interruption not in excess of 12 months 
or for interruptions which in the opinion of the Administrator g; 
beyond the control of the veteran. 


} 


GENERAL STATEMENT 


This bill was reported by unanimous vote of the committee 
committee believes that the performance of religious missionary \ 
by returning veterans should be encouraged and that the provisions 
of the present law constitute an undesirable deterrent to the 
formance of such missionary services. 

The committee has amended this bill in order to confine its benefits 
to members of religious groups who have during the past 10 years 
maintained a bona fide organization in the United States. 

An example of the type of religious organization which this bill is 
designed to cover is the Church of Jesus Christ of Latter-day Saints 
commonly known as the Mormon Church. 

For more than 120 years, the Church of Jesus Christ of Latter-day 
Saints has been sending out young men from 18 to 25 years of age as 
m'ssionaries. Ordinarily, they spend 2 to 2% years in this service, 
unpaid and at their own expense, and return to establish themselves 
in other careers, since the church has no paid ministry. This is tly 
accepted pattern of life for an orthodox and devoted member of th 
church. 

When the Korean war began, there were approximately 3,000 
young men in the missionary service of this church. Ordinarily, they 
have been exempt from military service to perform this missionary 
work: however, 1n order to eliminate the conflict with the draft law 
for young men of this age, this exemption was voluntarily waived by 
the church and it decided not to call as missionaries after January 31, 
1951, anv voung men who were fit to be classified as I-A. It asked 
them to serve their country first and then return to serve their chureh 
That was before the present GI bill was written, and it was not 
known then that, if such returning veterans were to perform the tra- 
ditional missionary service, they would lose the education benefits o! 
this act. 


1] 


CHANGES IN EXISTING LAW 


In compliance with clause 4 of rule XXTX of the Standing Rules of 
the Senate, the change in existing law made by the bill, as amended 
by the committee, is as follows (existing law proposed to be omitted 
is enclosed in brackets and new matter is in italics): 
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VETERANS’ READJUSTMENT ASSISTANCE Act oF 1952 


Sec. 212. 

In the case of an eligible veteran who, after his discharge or release from active 
vice, is engaged in performing full-time services as a missionary (either within or 
le the United States) by a religious denomination or interdenominational mission 
ization having, during the past ten years, a bona fide organization in the United 
any period, not exceeding a total of thirty-six months, during which such eligible 


mn 


es 


leran U8 80 € ngaged - 


““(7) shall be added to the periods prescribed by subsection (a) within which 
such eligible veteran must initiate a program of education or training; 
2) shall be disregarded in applying the provisions of subsection (b) which 
require an eligible veteran to pursue his program of education or training con- 
tinuously until completion.’ 
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PROHIBITING THE INTRODUCTION OR MOVEMENT IN 
INTERSTATE COMMERCE OF FLAMMABLE FABRICS 


Junp 11 (legislative day, JuNre 8), 1953.—Ordered to be printed 


\lr. Toney, from the Committee on Interstate and Foreign Commerce, 
submitted the following 


REPORT 


{To accompany H. R. 5069] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (H. R. 5069) to prohibit the introduction or 
movement in interstate commerce of articles of wearing apparel and 
fabrics which are so highly flammable as to be dangerous when worn 
by individuals, and for other purposes, having considered the same 
report favorably thereon without amendme ‘nt and recommend that 
the bill do pass. 

SENATE COMMITTEE ACTION 


In reporting favorably and without amendment the bill, H. R. 
5069, this committee has been aware of a number of differences, most 
of them minor, between the reported bill and S. 2918, a similar bill 
reported by this committee last year. The committee felt, howeve r, 
that H. R. 5069, re presents a distinct improvement over last year’s 
S. 2918, especially in section 4, concerning the standard of flam- 
mability. The compromise reached by the House committee on the 
procedure to be used in the event the Secretary of Commerce believes 


> changes in the test methods, procedures, and standards for determin- 


ing degree of flammability are necessary in the public interest, is a 
good one. It satisfies both the industry’s objections to complete 
discretion bei ‘ing lodged with the Secretary as well as objections to a 
continuation of those procedures under which the current “Com- 
mercial Standard 191-53’ was established—which procedures, if 
enacted into law, are considered by many as an unconstitutional 
delegation of rule making power. The House solution places respon- 
sibility for changes in the applicable commercial standards on the 
Congress, where such responsibility should rest. 
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INTRODUCTION OR MOVEMENT OF FLAMMABLE FABRICS 


Because of this committee’s thorough agreement with the Hons. 
version of flammable fabrics legislation, the committee adopts House 
Report No. 425, 83d Congress, Ist session, as most suitable fo, ie 
purposes. There is being added, however, are portfrom the Depart. 
ment of Justice on S. 715, a similar bill, containing pertinent recom. 
mendations. In adopting the House report, the committee desires ty 
note that it follows to a considerable extent much of its own report 
No. 1869, on S. 2918 last year. . 


PURPOSE OF LEGISLATION 


The _ purpose of the bill here being reported, which has _ com- 
mittee’s unanimous approval, is to protect the public from the danger 
surrounding the use in wearing apparel of highly flammable textiles 
of the types which have caused either bodily injury or death 
numerous individuals. The bill is limited in scope to wearing apparel 
and fabrics which are intended or sold for use in wearing apparel. || 
will outlaw, for example, the introduction, movement, or sale in inter. 
state commerce of highly flammable children’s cowboy playsuits, and 
the so-called torch sweaters or jackets which have caused serious 
injuries and death to a number of innocent and unsuspecting ind 
viduals in recent years. 


HEARINGS 


On April 16, 28, and 29, 1953, the House Committee on Interstat 


and Foreign Commerce held public hearings on five similar bills, 
H. R. 389, by Mr. Canfield of New Jersey; H. R. 2768, by Mr. Wol- 


verton of ‘New Jersey; H. R. 3851, by Mr. Canfield of New Jersey: 
H. R. 4159, by Mr. Johnson of California; and H. R. 4500 by Mr. 
Williams of Mississippi. The principal objective of all these bills is 
to prohibit the introduction or movement in interstate Commerce of 
articles of wearing apparel and fabrics which are so highly flammahle 
as to be dangerous when worn by individuals. H. R. 5069, the 
reported bill, was introduced by Mr. Wolverton, chairman of the 
House committee, and at the direction of the committee, as a “clean” 
bill as a result of the committee hearings and after executive consid- 
eration of all the bills pending before the committee. 

Every witness who testified before the committee, without excep- 
tion, representing virtually all segments of the textile industries and 
trades, urged prompt and effective Federal legislation to protect the 
public from the dangers of highly flammable we: wing apparel and 
fabrics used in wearing apparel, “and supported these bills in prine iple. 
Moreover, the committee was urgently requested to take prompt 
action on this legislation. It was pointed out that if this legislation 
is not enacted, a variety of State and local regulations lacking in 
uniformity might very well ensue. It seems obvious that uniformity 
of regulation in this matter is necessary. 

Testimony in support of legislation on this subject was received 
from the Federal Trade Commission, the National Cotton Council 
of America, the National Retail Dry Goods Association, the Tufted 
Textile Manufacturers Association, the Society of the Plastics I[n- 
dustry, the Rayon and Acetate Fiber Producers, and others. 





INTRODUCTION OR MOVEMENT OF FLAMMABLE FABRICS 


NEED FOR THE LEGISLATION 


Actual experiences in the past show that the risks and possibilities 
of bodily harm suffered by consumers in the use of highly flammable 
vearing apparel are severe and most dangerous. Still fresh in our 
idk is the great wave of burnings and even deaths which children 
have suffered when wearing highly flammable cowboy playsuits. 
\fore recently, there have been a number of cases involving the so- 
called explosive sweaters which were sold to the public by itinerant 

dors 

rhe Federal Trade Commission cited a number of these incidents. 
- com. (ne man lost his sweater in flames while sitting in a courtroom. In 

other instance a man driving his automobile lit a cigarette which 
mited his sweater. He succeeded in pulling it over his head but 
fered second- and third-degree burns on his face, neek, and hands. 
fiscar jumped the curb and ¢ ~ollided witha telephone pole. Instances 
of severe burns suffered by individuals were reported from many parts 
of the country. A General Motors employee reported that he lit a 
ivarette while wearing his new Christmas sweater and that four 
fellow employees saved his life by beating out the flame. He said: 


t po rt 


It was a terrifying thing. It was just as if you threw a match into a rag soaked 
vith gasoline. There was that same ‘“‘poof’’ sound, and all of a sudden flames 
re all over me. 


Other examples of the danger inherent in apparently innocent but 
rstate nevertheless highly flamm: able wearing apparel were given by Dr- 
bills, Frederic Bonnet . adviser to the president of the American Viscose 
Wol- JB Corp., when he testified in 1947 before this committee on similar 
ersev; [— proposed legislation. Here is his description of a few of these tragedies 
y Mr. & and near tragedies: 


ills IS Martha M. Gross, Kansas City, Mo., had a sweater patterned after angora, 
ree of having long, fuzzy nap, purchased in Baltimore. The head of a match flew off 
nable against the sweater, igniting it. Her brother and sister came to her rescue and 
the [Be both were burned. She was very ill and suffered disfiguring scars and her hands 
f the me were injured so that she could no longer follow her profession, which was that of a 
stenographer and secretary. 
I would like to add here that she sent a very pathetic letter to the National 
ynsid- [ Bureau of Standards, and to other departments, asking whether something could 
| not be done to prevent such accidents happening to others. She said it was all 
over with her case, but certainly life was still dear in America. 
Then, we have the case of Doris E. Diffenbach who was injured when a cotton 
s and chenille dressing gown took fire. 
t the Georgia Stevens, 18-year-old coed, was burned to death at a sorority initiation 
| and —) Tite last spring at the University of Texas. It was a candlelight initiation and 
) her gown brushed against a lighted candle. She died the next morning. 
& Virginia Black wore a white tulle dress at a coming-out dance at the St. Regis 
Ompt Fe Hotel. The dress caught fire and she was severely burned. She is still in the 
ation — hospital, I understand. 
ne in B Angelica and Harry Murphy are bringing suit for $125,000 because of some 
es » apron material, a coated fabric so highly flammable that when it came in proximity 
mit) of a heated stove it took fire and severely burned her and her husband. 
‘ Mary Lee Cummings, aged 5, Whittier, Calif., was wearing a plastic raincape 
eived and backed into a radiant heater which ignited the plastic, causing second-and 
uncil third-degree burns from which she died. That is the one that Mr. Dorn referred 
ufted fa his testimony, and was reported by the California State fire marshal. 
I need hardly refer you to the twenty-odd boys 3 to 8 years of age who were burned, 
In- maimed, and 6 of whom died, as the result of burns sustained when their cowboy 
suits took fire. 


XCep- 


ciple. 
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The National Fire Protective Association records the following: 

In Oakland, Calif., a girl died from burns received when her costume eg 
fire at a lodge entertainment. 

In Magnolia, Ark., a Negro woman died from burns received when a grass dy 
caught fire from a can heater in a dressing room of a traveling minstr 

In Omaha, \ebr., a child dressed in an Indian costume which caught fi; 
the lighted jack-o’-lantern she was carrying. She suffered fatal burns 

I might add that children go to communion or confirmation earrving 
candles, and have been injured. 

In New Orleans on Februarv 12, 1947, a bride, Mrs. Jess Rockenba 
wearing a bathrobe which caught on fire. She was saved by her husband 
the robe belt and pulled off the robe, but not before she suffered t} ird-devr 
burns, and she is still in the hospital. 

In Old Greeny ich, Conn., a man’s pajamas caught fire from the kitchen ra 
He suffered fatal burns. Those were cotton nap pajamas. 

In Portland, Oreg., a man died of burns received when his trouser leg | 
ignited by a matecl I do not know what he was wearing. 

In Washington, D. C., a child’s costume became ignited from a candle 
jack-o’-lantern. She was out in the yard when the accident occurred 
suffered fatal burns. 

In Indianapolis, Ind., a woman pulled a light plug from a receptacle wher 4 
short circuit occurred, throwing sparks onto her dress. She suffered fatal burps 
In Yonkers, N. Y., a 4-vear-old child was turned into a blazing torch as } 

Halloween costume was ignited by a jack-o’-lantern. She died in a hospital 

In Detroit, Mich., a man died of burns when his bathrobe caught fire whe 
was tending the furnace in his home. 

In Denver, Colo., a woman suffered fatal burns when her clothing ignited w 
standing in front of a lizhted fireplace. 

I might mention a few others mentioned this morning. Namely: Mrs. Bo 
Tarkington Was wearing some hair combs and was drying her hair in an ordina: 
hair dryer when she suffered severe burns owing to the ignition, spontaneous 
ignition, of those combs. 

There was also a case of a woman sitting in front of a chafing dish wearing 
nitroceilulose buttons. These buttons practically exploded in her face and s 
her afire. She died of te: injuries. This is given in Coronet under the heading 
of an article headed ‘‘Fire Trap.” 

1 need not go on, I think, with the recitation of these cases. They extend 
over many years. They have grown more numerous within recent years. 


In Januarv 1952, a rash of burnings took place, involving highly 
flammable sweaters. Some of these cases are summarized below: 


Some NEWSPAPER CLIPPINGS RECEIVED BY THE FEDERAL TRADE ComMIssi0\ 
RELATING EXPERIENCES INDIVIDUALS Have Hab Wirn DaNGeERousLy 
FLAMMABLE BRUSHED Rayon WEARING APPAREL 


The Kansas City Times of January 9, 1952, reported under Los Angeles dateli! 
of January 8 that the fire captain of Los Angeles had received reports of at least 
a doz.n cases in which brushed fabric sweaters had caught fire and at least eight 
persons injured by burns. 

The Kansas City Star of January 10, 1952, reported that Paul Blake of Kansas 
City ignited a cigarette w th his lighter and when he placed the lighter into th 
sweater pocket, the sweater burst into flames. Four fellow employees saved hin 
fro™ burns by beating the flames out after half the sweater had been consu ned 


The New York Tives of January 12, 1952, report:d that Robert Flavin of 


Long Brareh, N. J., was burned on both hands the day previous when a sweater 
he was wearing flared up as he struck a match to light a cigarette. 

The New York Sunday News of Janu’ry 18, 1902, reported that Mrs. Mar 
Sheffield of Newark, N. J., was burned about both hands when the sweater s! 
was wearing suddenly burst into flames as she turned on her gas stove to prepar 
ameal. The same issue newspaper reported that at least 20 persons throughiou 
the country had been injured by flaming sweaters. 

The Norristown (Pa.) Times of January 14, 1952, reported that Edward ‘ 
Martin of Schwenkville lighted a cigarette with a match and the sweater he was 
wearing went up “like a Roman candle.’ A friend extinguished the fire 
throwing water on the sweater but not before Martin’s neck was scorched. 
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The Washington Post of January 16, 1952, reported that J. Patrick Staubs of 
Silver Spring, Md., escaped serious injury the pr - mus Sunday when the sweater 
Cau was wearing on a volf course caught fire as he lighted a cigarette. 
8a dren The Federal Trade Commission rape in the problem of the 
how, laming sweaters to exercise, to the fullest, such powe - as it pre sently 
i has in an effort to protect the public, but as the Commission’s witness 
noted out during the course of the hearings, the aaa law is 
inadequate to cope fully with the problem. Le: gislation is needed to 
make it possible effectively to forestall the introduction into the market 
these highly flammable products. After the dangerous articles 
lave the factory and get into one or more of the many channels of 
| range. nae it becomes impossible to track them down in time to prevent 
persons from being badly burned and even suffering death, as in the 
ase of the playsuits which were worn by children when they took 
He iy ‘re and resulted in the death of many of them. Legislation in which 
ls ihe corrective power is of a preventive nature is required to be effective 
n reaching the evil, as well as power to enjoin and stop continued 
listribution of the dangerous articles. 
: Your committee is advised by the Federal Trade Commission that 
oe the authority conferred by existing statutes is not adequate to fore- 
rent he stall the danger to the public in this situation, or even to provide a 
temporary stop order during the time that is required for litigation to 
follow its necessary course to final application of the corrective power. 
Boot The Commission further advises that the right of applying a tempo- 
nal rary restraining order or injunction, or of preventive inspections, is 
' presently not available to it. Furthermore, there is now no direct 
retabie statutory authority to keep dangerously flammable garments out of 
ud sr [ the channels of interstate commerce. 






eading Charles W. Dorn, director of the research laboratory of the J. C. 
Penney & Co., and chairman of the technical committee of the Na- 
extend ° ° . . ° ° ‘ 
tional Retail Dry Goods Association, appearing before the committee 
hly | 2 Support of this legislation, gave still another cogent reason for its 
Rh = ; enactment. He testified that— 
The NRDGA has always believed that the United States grew strong because 
ISSION of the sovereignty of the individual States and has stanchly opposed extension of 
OUSLY Federal jurisdiction over matters best handled at the — elevel. In this instaner 
s however, we firmly be lieve that the Congress mu sad the way. Recently 
several States and a number of city and other loe al bodie s have considered l¢gis- 
atelin ation on the subject of dangerousiy flammable apparel. Only one State, Cali- 
t least > fornia, has adopted such legis: ition. The demtiaicin wha is bound to result if 
eight } the several States were to legislate individually on this subject is obvious, for in 
absence of a national standard, each State and local community would provide 
.ANSas § for different guides or measurements. I can re adilv testify that this is not an 
to tl } idle conclusion, for in the past months the possibility of a Federal enactment has 
d him » been the sole basis for postponing very unsatisfactory legis settee in several States. 
aned ? Failure by this Congress to act undoubtedly will cause a flood of haphazard 
vin of @ local legislation which will not only bring on an impossible situation in the textile 
veat ustries, but, more important, will deny to many consumers the responsible 
protection contained in the proposed bills. 
Mary The manufacturers of your respective States would have great difficulty in 
‘r si } producing garments or fabries which would comply with the different requirements 
epar > of 2 or 20 different State acts, to sav nothing of different local ordinances. And 
ghout [| @ those residents of States which failed to act would have no protection at all. 
For these reasons I urge the Congress to legislate on this subject and thus insure 
rd uniformity and protection for all. 
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HISTORY OF LEGISLATION 


Bills to prohibit the transportation in interstate commerce of high|y 
flammable fabrics and wearing apparel have been introduced in the 
House beginning with the 79th Congress, Ist session (1945). In the 
80th Congress, the House committee held extensive hearings on throp 
flammable fabric bills, namely, H. R. 505, by Mr. Canfield, of Ney 
Jersey; H. R. 601, by Mr. Johnson, of California; and H. R. 1111, by 
Mr. ‘Arnold, of Missouri. Similar bills were introduced during the 
8ist and 82d Congresses. In the 82d Congress, the Senate passed 
unanimously on July 3 , 1952, S. oO a bill similar in many respects 
to the reported bill H. R. 5069. S. 2918 was reported by the House 
committee on July 4, 1952. The go took no action on that bil] 
prior to the adjournment of the Congress on July 7, 1952. 


STANDARDS OF FLAMMABILITY 


The major problem in formulating legislation to control the use of 
dangerously flammable textiles is to discriminate between the con- 
ventional fabrics that present moderate and generally recognized 
hazards and the special types of fabrics which present unusual hazards 
and are highly dangerous. 

The rate of burning of a garment or other textile product depends 
upon the kind of fiber, the finishing materials present, the structure of 
the yarn and fabric, and such circumstances as the relative humidity. 
In general, wool te xtiles ignite and burn with difficulty while cotton 
and rayon ignite and burn more readily. The major hazards arise 
from certain cotton or rayon fabrics having fuzzy or furlike surfaces 
which flash and burn with exceeding rapidity. Most synthetic 
textiles melt when heated and the molten material is capable of 
producing serious burns on coming in contact with the skin. 

Section 4 of the bill prescribes the standards of flammability. 
Commercial Standard 191-53, promulgated by the Secretary of 
Commerce effective January 30, 1953, prescribes the standard for 
flammability of clothing textiles and Commercial Standard 192 53, 
promulgated by the Secretary of Commerce effective May 22, 195: 
prescribes the standard of flammability for vinyl plastic film. 

Commercial Standard 191-53 is a voluntary standard developed 
through the combined effort of a number of scientific and technical 
groups and represents the combined opinion of an industry committee 
speaking for the cotton and rayon producers, and fabric manufac- 
turers, finishers, converters, wholesalers, retailers, and consumers 
coordinated by the American Association of Textile Chemists and 
Colorists and the National Retail Dry Goods Association. The 
National Bureau of Standards participated in this work by active 
service on technical committees, by the conduct of a wide variety of 
investigational and testing work, and by aiding in the reconciliation of 
different points of view. 

The flammability test provided in the Commercial Standard 191-53 
makes use of strips of fabric 2 by 6 inches in dimensions. The test 
consists of measuring the burning time in seconds when the test pice 
is mounted in a specially designed apparatus and a flame is applied in 
a prescribed manner. Fabrics with a flame spread of more than 7 
seconds are classed as having normal flammability. Those with a 
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dame spread of less than 4 seconds are classed as rapid and intense 
burning, While those burning in 4 to 7 seconds are rated as having 
intermediate flammability. This bill is directed to those fabrics which 
are classed as rapid and intense burning fabrics. 

Commercial Standard 191-53 states that this standard shall not 
apply to hats, gloves, and footwear. Notwithstanding this specific 
exception made in the standard, it is the intention of your committee 
that this standard shall be applicable to the hats, gloves, and footwear 
defined in section 2 (d) of this act. Commercial Standard 192-53 
makes no exception to hats, gloves, and footwear. 

Commercial Standard 192-53 is the industry-approved standard 

with respect to vinyl plastic film. Such film is used in the manufac- 
‘ure of various articles of wearing apparel such as raincoats, capes, 
hoods, pants, and aprons. The flammability test is prescribed in 
paragraph 3.11 of this standard. 
Section 4 provides further that if at any time the Secretary of 
Commerce finds that the commercial standards referred to above are 
inadequate for the protection of the public interest, he shall submit to 
the Congress a report setting forth his findings, together with such 
proposals for legislation as he deems appropriate. 

The committee intends that the Secretary of Commerce shall make 
continuous studies of the suitability and effectiveness of these and 
related test methods in providing adequate protection to the public 
from the hazards of flammability. 


ADMINISTRATION AND ENFORCEMENT 


H. R. 5069 follows the pattern of legislation established by the 
Wool Products Labeling Act of 1939, and the Fur Products Labeling 
Act, enacted in the 82d Congress. If enacted into law, H. R. 5069 
will be administered and enforced by the Federal Trade Commission. 
The act will take effect 1 year after the date of its enactment. 


SECTION-BY-SECTION EXPLANATION OF THE BILL 


Section 1 provides a short title for the act: “Flammable Fabrics 
Act.” 

Section 2 contains definitions of various terms used in the bill. 
“Article of wearing apparel’ is defined as any costume or article of 
clothing worn or intended to be worn by individuals. Hats, gloves, 
and footwear are excepted, provided that such hats do not constitute 
or form part of a covering for the neck, face, or shoulders when worn 
by individuals; provided also that such gloves are not more than 14 
inches in length and are not affixed to or do not form an integral 
part of another garment; and provided that the footwear does not 
consist of hosiery in whole or in part and is not affixed to or does not 
form an integral part of another garment. 

The term “fabric’’ is limited to material that is intended or sold 
for use in wearing apparel, with an exception for interlining fabrics 
when intended or sold for use in wearing apparel. ‘“Interlining” 
means any fabric which is intended for incorporation into an article 
of wearing apparel as a layer between an outer shell and an inner 
lining, 

Section 3 declares that the manufacture for sale, the sale, or the 
offering for sale in commerce, or the importation into the United 
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States, or the introduction, delivery for introduction, transportatioy 
or causing to be transported in commerce or for the purpose of sq), 
or delivery after sale in commerce, of any article of wearing appare| 
or fabric, or wearing apparel made of fabric which is so highly flam. 
mable as to be dangerous when worn by individuals shall be unlawfy 


and an unfair method of competition and an unfair and der ptive 
act or practice in commerce under the Federal Trade Commission Act 

Section 4 is the “Standard of flammability” section. It provides 
that anv fabric or article of wearing apparel shall be deemed gp 
“highly flammable” within the meaning of section 3 as to be dangerous 
when worn by individuals if such fabric or anv uncovered or exposed 
part of such article of wearing apparel exhibits rapid and _ intens; 
burning when tested under the conditions and in the manner pro- 
scribed in the commercial standard promulgated by the Secretary 
of Commerce effective January 30, 1953, and identified as “Flamma- 
bility of Clothing Textiles, Commercial Standard 191-53,” or in th 
commercial standard promulgated by the Secretary of Commere 
effective May 22, 1953, and identified as “General Purpose Viny! 
Plastic Film, Commercial Standard 192-53.” . 

If these standards are, at any time, found by the Secretary of 
Commerce to be inadequate for the protection of the public interest, 
he must submit a report to the Congress setting forth his findings, 
together with such proposals for legislation as he deems appropriate. 

Section 5 is the administration and enforcement section. It states 
that sections 3, 5, 6, and 8 (b) shall be enforced by the Federal Trade 
Commission under rules, regulations, and procedures provided for in 
the Federal Trade Commission Act. It also authorizes the Comniis- 
sion to make inspections, tests, analyses, and examinations of any 
article of wearing apparel or fabric which it has reason to believe falls 
within the prohibitions of the act. 

Section 6 provides for injunction and condemnation proceedings 
where the Commission deems such proceedings are warranted. 

Section 7 is the criminal penalty section applicable to willful viola- 
tions of section 3 of 8 (b) of the act. 

Section 8 is the guaranty section. Subsection (a) provides that no 
person shall be prosecuted under section 7 for a violation of section 3 
if such person establishes a guaranty received in good faith from the 
person by whom the wearing apparel or fabric guaranteed was manu- 
factured or from whom it was received to the effect that reasonable 
and representative tests were made under the procedures provided 
in section 4, and that such tests show that the fabrie covered by th 
guaranty, or used in the wearing apparel covered by the guaranty, is 
not so highly flammable as to be dangerous when worn by individuals. 
This subsection specifies what provisions the guaranty shall contain. 
Provision is made for a separate guaranty or a continuing guaranty. 
The furnishing of a guaranty is optional. Subsection (b) makes 
unlawful the furnishing of a false guaranty, and declares that any 
person who violates the provisions of this subsection is guilty of an 
unfair method of competition and an unfair or deceptive act or prac- 
tice in commerce within the meaning of the Federal Trade Commission 
Act. 

Section 9 relates to shipments from foreign countries. It authorizes 
penalties in the case of those persons who export or attempt to export 
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many foreign country into the United States any wearing apparel 
( which is sO hiehly flarninable as to he dangerous ‘chen worn 
7 
iN duals. 


~ ion LO contains the usual eparability claus ‘ane pris ides that 
provisions of this aet shall be held to be in addition to, and not in 
ition of, the provisions of aay other lay 
section I! excludes from the provis! ms of the act common and 
tract carriers and freierht forwarders, certain converters processors, 
inishers, as well as any article of wearing apparel or fabrie which 
pped or de livered for shipment mto commerce for the purpose 


acstahdinis Or pros essing r to render such article or fabric not so highly 
! mable as to be dangerous when worn by individuals 
Section 12 provides that the aet shall take effect | vear after its 


actment. 
Section 13 authorizes the necessary appropriations to carry ont the 


rposes of the act. 
CONCLUSION 


Your committee believes that the Inadequacy of present statutory 
wwers to cope effectively with the urgent problem of protecting 
nnocent and unsuspecting individuals from bodily injury and even 
death resulting from the use of wearing apparel, and fabries used in 

earing apparel, which are highly flammable makes the enactment of 
ibis teaillintiens imaterntie. 


PORTS FROM EXECUTIVE DEPARTMENTS IN SUPPORT OF LEGISLATION 


) 


teports on H. R. 389, H. R. 2768, HE. R. 3851, H. R. 4159, and 
R. 4500, see Wives, ee Lives coeneeee held public hearings, 
re received from the Federal Trade Commission, the De ‘partment 
ot Commerce, the Department of Agriculture, and the Board of Com- 
missioners for the District of Columbia. These reports follow 


FepeRAL TRADE COMMISSION, 
Marel 19, 1952. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstale and Foreign Commerce, 


House of Representatives, Washington, D. C. 

ly Dre AR Mr. WoL VERTON This is in Rn 3768. to vour recent colnmunication 

requesting report and comment upon H. R. 2768, entitled “A bill to prohibit the 

ntroduction or movement in interstate commerce of articles of wearing apparel 

and fabries which are so highly fianumable as to be dangerous when worn by indi- 
viduals, and for other purposes” | 83d Cong., Ist sess. 

The problem to which the proposed legislation is directed has been the subject 
nT uh attention by the Com mission. In our view the need for more naeeenie 
rotection of the publie against the hazards and risks arising from th e marketing 
f te extile merchandise of highly flammable character is a pressing one 

The text of the bill, H. R. 2768, appears to us to be in excellent shape with the 

exception of certain points which we believe merit careful eonaide ration by the 
Congress. These points and our suggestions and comments in respect to them are 
presented as follows: 

SCOPE OF H. R. 2768 


1) It will be noted that the bill in its scope is limited to certain articles of 
Wearing apparel and fabrics which are intended or sold for | “> in wearing apparel. 
Such things, therefore, as blankets for children and adults, bedspreads, laprobes, 
upholsteries, draperies, stuffed toys, rugs, and household textiles generally are not 
covered by the measure. Fabric merchandise used in the home can be highly 
flammable and involve much danger to the safety of individuals in their constant 


S. Rept. 400, 883-1——-2 
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use in close contact with individuals in the family. They may be 
hazardous to small children and elderly persons who, it may be assumed, 
able to act with as much speed or agility for protecting themselves in the 
fire as are the normal, active, inbetween ages. 














Eexelusion of these textile refore, presents a sertous question as 
hould be enlarged in its scope so as 1 applicable to such 
far textiles wt thev are so highly flamm as to be seriously da 
individuals in their ordinary use in the hom 
We feel that the additional items when made of cGangerou 
naterial ould not be excluded from the bill unte th ymimit tes 
treated in Dat legislati Vhis might ell be de 
committee te lesirable course to follow in view of the apparent ne« 
at leasi partial coverage speedilv enacted into lay 
2 \\ . o the exception provided in section 2 (d) of “hat 
eat noted that suet limited by provis« Ir VIOUS | 
f jogislatio had rested restrictions « he character 
in these provisior Unless restricted at least 1 t attem! 
provisos, xemption of hats, gloves, and footwear, it appears, would 
leave the li <posed to the dangers against which the bil 
- 
{ rovision such Wearil i i oods, bat 
s, and ws of | ich cov neck, face, or sh 
> ONE led from 1 h when made of fabrics whi . 
1 bill « id and intense burning, thev ca : 
most serious consequence For the same reason, the provisos 
revent an exeeption being accorded to gloves which are very long 





her garment, to hosierv, and to types of footwear that forn 
ticle of Wearing apparel. In the event of their becoming ignit 


sent difficulty in respect to quick removal from the perso s 





actor is of considerable importance since avoidance of dangerous burns dé 
large measure pon the ease and speed with which the garment can br 
off bv the wearer 
While not wholly removing the exemption of hats, gloves, and footwea 
believe the provisos set forth in section 2 (d) are necessary to afford « 
reasonable limitation of the character mentioned in the interest of protecting 1 
consumer 


3) Among further exemptions from the measure is that of ‘fiber filament or 


varn’’ as provided in seetion 2 (e Textiles within this exempt class are 
extensively for hand knitting and making into garments in the home. The ha 
knitting of sweaters for children and grownups, and other use of yarns a 
filaments in connection with familv-made garments or articles are not uncom 


It appears that materials in this class, especially those of the rather loos 
ivpe, ean be of highly flammable and hazardous character 
In the circumstances, it is our view that the exeeption of fiber filaments ar 
varns contained in seetion 2 (e) should be removed so that the measure will no 
exempt from its scope those filaments and varns sold to ultimate consumers To 
home knitting or making into garments which in their normal and inten 
construction and use are so highly flammable as to be dangerous to individ 
The ordinary varns or filaments widely used in the home, and which are not of 
such highly flammable and dangerous eharacter, would not be disturbed by re 
moval of this exemption because the restrictions imposed by the bill are intended 
to apply only to the materials which exhibit sueh rapid and intense burning as 
to be dangerous when worn by individuals. 








STANDARD OF FLAMMARILITY 


1) Section 4 of the bill specifies the Commercial Standard CS 191-55 as 
required test for dividing between those fabries and articles of wearing appar 


Which are so highlv flammable as to be dangerous when worn by individuals, a 
those which are not This commercial standard was developed, according to 


inderstanding, by the industry under the procedures of the Department 
Commerce and the National Bureau of Standards. 

The efficaey of the entire legislation under the language of the bill would deper 
upon whether or not this standard is in facet adequate from the standpoint o 
affording due protection of the consuming public. It provides, for example, that 
if, after the fabrie has been drv-cleaned and washed, 4 second or more are required 
to burn it a distance of 6 inches when placed at a 45° angle in a draftproof vent! 
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abpinet, 


that fabric shall not be considered under the ban of the test and 


ently not under the control of this bill. It will be noted that the line of 


ition between the good and the bad, in respect to flammability, is s 
drawn that 1 second of burning determines whether or not the article is « 
angerous character. 
rms of the standard provide that the fabric shall be evaluated on 
irst having undergone dry cleaning and washing. Dangerously flammab! 
iters which gave rise to a rash of burnings in different parts of the country 


{against Which the Commission has proceeded under the limited powers now 
} 


+ 


ible to it, involve cases which took place before the sweaters were washed 


) 


f 


He DAsis 


cleaned. For the most part, consumers do not wash or dry clean new gar- 


until atter they have been worn for a considerable period 
»} te 


he hazards that should be guarded against not only are those wl ich take 
t 


after washing and drv cleaning, but also the dangers and risks involved i 


oe the garment before it has been drv clean or washed The re may b¢ 


question in the circumstances as to w 
ird is realistically adjusted to conditions applicable to the consumer in hi 


ise of the garment. 


hether the test procedure of the 


ioftime. There- 


We feel that the standard of flammability fixed should necessarily be one tha 
ind to be adequate to afford that due protection of the ¢ nsumMe r which it is 
purpose of the legislation to achieve While the commercial standard specified 

s been promulgated by the Department of Commerce, it is our understanding 

it this does not constitute a finding or ruling either by the National Bureau of 


juate from the standpoint of the public 


standards or by the Seeretary of Commerce that in their opinion such standard 


respect to section 4 of the bill it is also noted that the Secretary of Commerce 


< authorized and directed to establish test me thods, procedures, 
determining the rapid and intense burning of wearing apparel and 


i to promulgate such test methods, procedures, ain standards by publieatio 


+} hee 


and standards 
fabric 


the Federal Register.’’ Further provision is made to the effect that he shal 


promulgate any test method, procedure, or standard, for purposes of the 
ess in his opinion such ‘‘are adequate for the protection of the publie interest 
\s it die ated above we regard the necessity of making this finding of adequacy 
e publie interest as highly important. 
The working out of a proper test method involves technical skills and tt 


, bill, 


peration of scientific apparatus, and we are of the opinion that the scientific 
ind technical facilities available in the National Bureau of Standards in the 
partment of Commerce should be utilized for making the official finding and 


ruling of adequaey of whatever test method is to be sanctioned by law 
leterminative. 


as 


5) In further reference to standards it is noted that H. R. 2768 carries su! 
section 2 (i), defining the term “commercial standard.”’ This subsection in the 
finitions is unnecessary since the only reference to the term in the remainder 


lentified and deseribed We therefore recommend the elimination of subse 
of 


OTHER COMMEN' 


e bill is that found in section 4 wherein the standard referred to is adequate! 


6) The first word of seetion 5 (d) (1), namely, the word ‘‘cease,”’ should be 


ged to the word “cause” to correct a misprint. Likewise, the small lett 
in the commercial standard number in line 22 on page 5 should be chang 


figure “1”? to correct a misprint. 


or 


Im imevtiately preceding sec tion 10 it may be helpful to insert the title ‘Inter- 
retation and Separability,”’ since titles are applied to all other sections 
In section 8 (a) the clause in lines 5 and 6 reading ‘‘under the presently existi: 
procedures for the establishment of commercial standards’’ should be deleted 
his clause has evidently been inserted inadvertently. As explained above, 
should not be used as a limitation upon the power of the Secretary of Commer« 
t 


to promulgate test standards which he finds necessary in the publie inter 
pportunity for hearing or conferences of all parties concerned in the test sta 


irds would still be available under the Administrative Procedure Act, and witho 


the above-quoted clause suggested for deletion 
COMMISSION’S SUPPORT OF LEGISLATION 


e problem of highlv flammable textile merchandise reaching the market a 


g purchased by consumers who are innocent and unaware of their dangero 


acter has broken out in eveles and has led to a series of instances in w 
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consumers have suffered severe burns and even death The Comniis- 
authority to act in prevention of unfair methods of competition ar 
leceptive acts or practices in commerce under the Federal Trade Co: 








Act has proceeded to the extent of its powers to protect the public ir I 
such hazardous and dangerous merchandise Numerous cases have be 
gated and after hearings cease-and-desist orders were issued in due cour 
varties placing such fabrics or garments in the channels of interstat 
nade in such wav as to be highly flammable and dangerous 
Phe Commission does not have authority under present jaw to fore 
troduction of these products into the channels of trade bu an only 
after the material has gotten into the market Adequate protection 
miblic, as well as protection of business itself against the unserupulous ¢ 


tion which the marketing of the bighly dangerous merchandise may 
equires legislation along the general line of H. R. 2768 whieh is dire¢ 
providing a means of forestalling the introduction into commerce of the dar 
wit rehandise 

i 


Onee the merchandise leaves the factory it quickly becomes so seatter 


arious channels of trade that instances of burning o 
oecur because of the inability adequately to trace the articles or have 
emoved from sale. This points up the importance of the prophyvlaetic chara 
f the bill 

In our opinion passage of the legislation, subject to the matters suggested 
il go far toward providing necessary protection of the public, as well as prot 
f those merchants or dealers who in instances may innocently handle the 


i consumers are ty 


ignorance of the dangers they are thereby imposing upon their customer 
By direction of the Commission. 
Sincerely Vvours, 
James M. Meap, Chai 
N. B.--Pursuant to regulations, this report was submitted to the Bureau 
Budget on March 19, 1953, and on Mareh 20, 1953, the Commission was ad 
iat there would be no objec tion to the submission of the report to the conn 
James M. Mrap, Che 
Novi \ similar report was received from the Federal Trade Commiss 


H. R. 889, a bill practically identical to H. RK. 2768, and generally simi 


THE SECRETARY OF COMMERC! 
Washington 25, April 15, 195 
Hon. Cuaries A. WoLveRTON, 
Chairman. Committee on Interstate and Foreign Commerce 
llouse of Pe presentatives, Washington, D.C. 


Dear Mr. CuatrmMan: This letter is in further reply to vour communicat 
f February 10, March 12 and 25, 1953, requesting the views of this Depart: 
vith respect to H. R. 2768, H. R. 3851, and H. R. 4159, respectively, bil 
prohibit the introduction or movement in interstate commerce of articles 
wearing apparel and fabries which are so highly flammable as to be dange1 
vhen worn by individuals, and for other purposes. 

We believe that legislation for this purpose is essential for the protection o! 
publie Recent newspaper accounts of loss of life of children and adults caus 
by ignition of clothing, such as the appropriately designated ‘‘explosive sweaters 
make out a ease for the need for regulation in this field. State action is genera 
limited to regulation at the point of sale to the ultimate user. State action a 
fails on the usually innocent retailer rather than on the manufacturer who 
contrast to the retailer, is in a position to know of the potential danger 
character of the fabrie utilized in making the garments. Because of the inter- 
state traffic in these materials, Federal regulation appears to be the only effect 
ins of eliminating the hazard. 

We wish to invite your attention to the fact that H. R. 4159 and H. R. 3851 
provide that the standard of flammability shall be the commercial standard noy 
1 effect and any modification thereof shall be made in accordance with present 
existing procedures for the development of commercial standards. 





The assent of a large segment of the affected industry is required before stand 
ards are placed in effect or modified under presently existing procedures. Wher 








Hie Ge 
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iherence to commercial standards is purely voluntary, this procedure is satis- 
factory. The required assent to modifications of the standards of flammability 
hy a substantial number of the persons to be regulated by the proposed law 
raises a question of the constitutionality of the delegation of authority to establish 
lifications in the standard. The applicable law is not clear. In any event 
. policy involved appears subject to question. 

For these reasons, H. R. 2768, which does not require industry approval of 
anges in the present standard, is, in our opinion, preferable if certain minor 
mendments are made thereto. 

On page 5, line 22 should read ‘Commercial Standard CS5191-53, ‘Flammability 





a 


( joth- 
On page 5, line 24, the words “shall be effeetive’’ should be inserted before the 
mad 

On page 6, line 24, the first word should read “oause’’, 

On page 10, lines 5 and 6, the words ‘‘under the presently existing procedures 

r the establishment of commercial standards’? should be deleted since the 
present procedures for establishing standards do not relate to the furnishing of 
maranties. 

Subjeet to your consideration of these amendments, the Department recom- 
mends enactment of H. R. 2768. 

We have been advised by the Bureau of the Budget that there would be no 
bieection to our submission of this letter. 

If we can be of further assistance in this matter, please call on us. 

Sincerely vours, 
C. R. SHEAFFER, 
Assistant Secretary of Commerce. 


\Nore.—The reported bill H. R. 5069 is generally similar to the above-mentioned 
bills. ] 





DiePARTMENT OF AGRICULTURE, 
Washington 25, D. C., May 1, 1958. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 


Dear Mr. Wotverton: This is in response to your request of February 10 for 
a report on H. R. 2768, a bill to prohibit the introduction or movement in inter- 
state commerce of articles of wearing apparel and fabrics which are so highly 
flammable as to be dangerous when worn by individuals, and for other purposes. 

This Department has an interest in the proposed legislation as it relates to the 
utilization of fibers of agricultural origin in the manufacture of yarns and fabrics 
used in clothing and as it relates to the protection of the publie from dangerously 
flammable materials. 

The bill would impose various prohibitions upon the manufacture and distribu- 
tion of articles of wearing apparel and fabrics for use in wearing apparel which are 
so highly flammable as to be dangerous when worn by individuals. The bill 
provides that the Secretary of Commerce shall establish test methods, procedures, 
and standards for use in determining high flammability within the meaning of the 
proposed act but apparently would allow the use of the present Commercial 
Standard for Flammability of Clothing Textiles promulgated by the Secretary of 
Commerce until other test methods, procedures, and standards are promulgated 
bv him under the bill. 

The development of an impartial standard of flammability requires measuring 
the speed of burning of fabrics and its correlation with associated human hazards 
involving careful scientific experimentation and application of the results. The 
National Bureau of Standards in the Department of Commerce has already given 
attention to procedures and standards for determining the rapid and intensive 
burning of wearing apparel and fabrics, and, we understand, is in position to make 
recommendations on the formulation of appropriate test methods, procedures and 
standards for determining high flammability. Since such information is available, 
we suggest that the standard of flammability be defined in paragraph 2 of section 
1, and that the last paragraph of this section be deleted. If this suggestion is 
adopted, the definition of commercial! standard in subsection 2 (i) on page 3 of the 
bill should also be omitted. 

This Department recommends that, with the changes specified above, this 
bill be given favorable consideration. 
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The Bureau of the Budget advises that from the standpoint of the program of 
the President there is no objection to the submission of this report. 
Sincerely yours, 
E. T. Benson, Secret 
{[Norr.—A similar report was received from the Department of Agricul: 


H. R. 389, a bill practically identical to H. R. 2768, and generally si: lar t 
H. R. 5069.) 





Boarp OF COMMISSIONERS, 
District or CoLuMBIA, 
March 19, 1953 
Hon. CHar.Les A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States House of Representatives, Washington, D. C. 

My Dear Mr. Wotverton: The Commissioners have for report H. R, 389 
and 2768, 83d Congress, substantially similar bills to prohibit the introduction or 
movement in interstate commerce of articles of wearing apparel and fabrics whi 
are so highly flammable as to be dangerous when worn by individuals, and for 
other purposes. 

The Commissioners are of the view that the proposed legislation, if enacted 
would tend to prevent such occurrences as the tragedies occurring in 1945 and 
1946, involving the death of 1 child and the injury of 3 others as the result 
wearing highly flammable cowboy suits having fleecy, brushed rayon pants 
Further, in early January 1952, only the prompt action of the fire marshal of the 
District of Columbia coupled with widespread publicity, brought to the attenti 
of the public the great danger inherent in the wearing of certain sweaters the: 
being sold in the District by a number of itinerant vendors. These sweaters 
of a highly flammable, almost explosive fabric, were similar to those causing injury 
elsewhere in the United States, and it is believed that had the fire marshal not 
acted promptly, these sweaters might have caused injury, and perhaps death, t 
residents of the District. H. R. 2768, if enacted, would tend, it is believed, t 
reduce the likelihood of such sweaters, and similar highly flammable appare! and 
fabries, being brought int» the District for purp»ses of sale. 

The Commissioners desire to point out that the third paragraph of section 4 of 
H. R. 2768 appears t> be incomplete, and perhaps should be completed by insert- 
ing, immediately before the period at the end thereof, a comma and the phrase 
“shall be applicable.’’ Further, the word ‘‘cease’’ appearing in line 24 of page 6 
of H. R. 2768, and in line 1 of page 7 of H. R. 389, probably in each case should | 
read ‘“cause.”’ i 

H. R. 2768, with its reference in the third paragraph of section 4 to the pro- | 
mulgation of “Commercial Standards CS 191-53, ‘Flammability of Clothing 
Textiles’,’’ as compared with the reference in the same paragraph of H. R. 38% to 
‘Recommended Commercial Standard for Flammability of Clothing Textiles 
TS-5131,” would appear to supersede H. R. 389. Accordingly, the Commis- 
sioners make no recommendation with respect to H. R. 389, but recommend the 
enactment of H. R. 2768 as being in the welfare of, and constituting a safeguard 
for, the residents of the District of Columbia. 

As you requested in your letter of January 12, 1953, on H. R. 389, and of 
February 19, 1953, on H. R. 2768, this report is being submitted in sextuplicate, 
so as to provide three copies for your files on each of these bills. 

The Commissioners have been advised by the Bureau of the Budget that there 
is no objection on the part of that office to submission of this report to the Congress 

Very sincerely yours, 





ecsun i ania t 


F. JoserH DoNOHUE, 
President, Board of Commissioners, District of Columbia. 


(Nore.—The reported bill, H. R. 5069, is generally similar to the above- 
mentioned bills.) 


FroEerRAL Traps Commission, 
April 9, 1953 
Hon. CHarures A, WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 
My Dear Mr. CuarrMan: This is in response to your communication of 
March 20, 1953, requesting report and comment upon H. R. 3851 entitled “A b 
to prohibit the introduction or movement in interstate commerce of articles 
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wearing apparel and fabrics which are so highly flammable as to be dangerous 
worn by individuals, and for other purposes”’ (83d Cong., Ist sess.). 

The text of this bill is in large part identical to that found in H. R. 389 and 
H. R. 2768, as to which we have heretofore submitted comment. In the eireum- 
stances, the new bill, H. R. 3851, retains certain points as well as some others 
which we believe merit careful consideration by the Congress. Our suggestions 
and comments in regard thereto are presented below. 

We wish, however, to state at the outset that the problem to which the proposed 
legislation is directed has been the subject of much attention by the Commission. 
In our view the need for more adequate protection of the public against the hazards 
and risks arising from the marketing of textile merchandise of highly flammable 

aracter is a pressing one. 

SCOPE OF H. R. 3851 


1) It will be noted that the bill in its scope is limited to certain articles of 
wearing apparel and fabrics which are intended or sold for use in wearing apparel. 
Therefore, such items as blankets for children and adults, bedspreads, laprobes, 
ipholsteries, draperies, stuffed toys, rugs, and household textiles generally are not 
‘overed by the measure. These fabrics used in the home can be highly flammable 
and involve much danger to individual safety in their customary use which is in 
Jose contact with persons in the family. They may be especially hazardous to 
small children and elderly persons who, it may be assumed, are not able to act 
with as much speed or agility for protecting themselves in the event of fire as are 
the normal, active, in-between ages. 

Exclusion of these textiles, therefore, presents a serious question as to whether 
the bill should be enlarged in its scope so as to be applicable to such household or 
family textiles when they are so highly flammable as to be seriously dangerous 
to individuals in their ordinary use in the home. 

We feel that these additional items when made of dangerously flammable 
materials should not be excluded from the bill unless the committee prefers to 
have them treated in separate legislation. This might well be deemed by the 
committee to be a desirable course to follow in view of the apparent need of having 
at least partial coverage speedily enacted into law. 

(2) With respect to the exception provided in section 2 (d) of “hats, gloves, 
and footwear,’ it is noted that such is limited by provisos. In previous con- 
sideration of legislation of this type we had suggested restrictions of the character 
set forth in these provisos. Unless restricted at least to the extent thereby 
attempted, the exemption of hats, gloves, and footwear, it appears, would in 
instances leave the public exposed to the dangers against which the bill is intended 
to afford protection. 

Without the limiting provisions, such wearing apparel as hoods, baby bonnets, 
head scarves, and types of headwear which cover the neck, face, or shoulders, 
are likely to be excluded from the law, although when made of fabrics which under 
the standards of the bill exhibit rapid and intense burning, they can present 
hazards of most serious consequence. For the same reason the limitations also 
properly prevent an exception being accorded to gloves which are very long or 
are part of another garment, to hosiery, and to types of footwear that form part 
of another article of wearing apparel. In the event of their becoming ignited 
these articles present difficulty with respect to the possibility of their quick removal 
from the person. Such factor is of considerable importance since avoidance of 
dangerous burns depends in large measure upon the ease and speed with which 
the garment can be taken off by the wearer. 

While not wholly removing the exemption of hats, gloves, and footwear, we 
believe the provisos set forth in section 2 (d) are necessary to afford certain 
reasonable limitation of the character mentioned in the interest of protecting 
the consumer. 

3) Among further exemptions from the measure is that of ‘‘fiber, filament, 
or yarn” as provided in section 2 (e). Textiles within this exempt class are used 
extensively for hand knitting and making into garments in the home. The 
hand knitting of sweaters for children and grownups, and other use of yarns 
and filaments in connection with family-made garments or articles are not un- 
common. It appears that materials in this class, especially those of the rather 
loose or soft type, can be of highly flammable and hazardous character. 

In the circumstances it is our view that the exception of fiber, filaments, and 
yarns contained in section 2 (e) should be removed so that the measure will not 
exempt from its scope those filaments and yarns sold to ultimate consumers for 
home knitting or making into garments which in their normal and intended 
constriction and use are so highly flammable as to be dangerous to individuals. 
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The ordinary yarns or filaments widely used in the home, and which are , 
of such highly flammable and dangerous character, would not be disturbed 
removal of this exemption because the restrictions imposed by the bil] a; 
ntended to apply only to the miterials which exhisit such rapid and intens 
burning as to be dangerous when worn by individuals. 


STANDARD OF FLAMMABILITY 


(4) Section 4 of the bill specifies the Commercial Standard CS 191-53 


required test for dividing between those fabrics and articles of wearing appar 
which are so highly flammable as to be dangerous when worn by individua 
and those which are not. This commercial standard was developed, ac 

to our understanding, by the industry under the procedures of the Depart 


of Commerce and the National Bureau of Standards. 

The eflicacy of the entire legislation under the language of the bill would « 
upon whether or not this standard is in fact adequate from the standpoi 
affording due protection of the consuming public. It provides, for example, tha 
if, after the fabric has been dry-cleaned and washed, 4 seconds or more are required 
to burn it a distance of 6 inches when placed at a 45° angle in a draftproof vent 
lated cabinet, that fabric shall not be considered under the ban of the test a 
consequently not under the control of this bill. It will be noted that the lin, 
demarcation between the good and the bad, in respect to flammability, i 
finely drawn that 1 second of burning determines whether or not the article js 
a dangerous character, 

As indicated the terms of the standard specifically provide that the fabric sha 
be evaluated on the basis of its first having undergone drv-cleaning ard washing 
Dangerously flammable sweaters which gave rise to a rash of burnings in differ 
parts of the country and against which the Commission has proceeded u-der tly 
limited powers now available to it, involve cases which took place before the 
sweaters were washed or dry-cleared. For the most part, consumers do not was! 
or dry-clean new garments until after they have been worn for a considerab| 
period of time. Therefore, the hazards that should be guarded against not only 
are those which take place after washing and dry-cleaning, but also the dangers 
and risks involved in wearing the garment before it has been drv-cleared or 
washed. There may be a serious Guestion in the circumstances as to whether th 
test. procedure of the standard is realistically adjusted to conditions applicable to 
the consumer in his normal use of the garment. 

We feel that the standard of flammability fixed should necessarily be one that 


is found to be adequate to afford that due protection of the consumer which it is | 
the purpose of the legi lation to achieve. While the commercial standard specified | 
has been promulgated by the Department of Commerce, it is our understanding | 


that this does not constitute a finding or ruling either by the National Bureau of 
Standards or by the Secretary of Commerce that in their opinion such standard is 
adeouate from the standpoint of the public. 

We regard the necessity of making this finding of adequacy in the public interest 
as highly important. 

The working out of a proper test method involves technical skills and the opera- 
tion of scientific apparatus, and we are of the opinion that the scientific and tech- 
nical facilities available in the National Bureau of Standards in the Department 
of Commerce should be utilized for making the official finding and ruling of ade- 
quacy of whatever test method is to be sanctioned by law as determinative. 

5) Further, it is provided in section 4 (b) of H. R. 3851 that when in his 
opinion the protection of the publie interest so requires, the Secretary of Com- 
merce is authorized to modify or supplement the test standard of flammability, 
provided he follows the procedure used in setting up Commercial Standard 
191-53. This requirement would prohibit the Secretary of Commerce from 
modifying or supplementing the test unless he obtained the consent of 65 percent 
of the industry or at least of a majority, which is a requirement of the commercial 
standard procedure. Such presents an unprecedented situation of having the 
standard of legality or illegality under a penal and civil statute turn upon the 
consent of the industry to which the legislation applies. 

The duty of the Secretary of Commerce to determine appropriate and ade- 
quate test standards is highly important and should not in our opinion be sub- 
jected to a veto by the industry but should be controlled by what is necessary for 
proper protection of the public interest. Under the proposed legislation the 
publie’s protection against dangerously flammable textile depends almost wholly 
upon the adequacy of the test method sanctioned by the law. 
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We suggest in the circumstances that the proviso in section 4 (b) be deleted. 
4 requirement for extending opportunity for hearing and consultation with the 
<trv and all parties coneerned when issuing, modifving, or supplementing 
est standards remains available under the Administrative Procedure Act. 
~Saetion 2 (i), among the definitions in the bill, should also be deleted as suner- 
ous since the commercial standard mentioned is fully and effectively identified 


n section 4. 


GUARANTIES 


6) The guaranty provisions contained in section 8 of H. R. 3851 are ecnsider- 

‘nt from those contained in the corresponding sections of H. R. 389 

H. R. 2768 previously presented. Under H. R. 3851 the guarantor would 

as prov ided in the other bills guarantee that the 

ified or that it is not so highlv flammable as to be dangerous to individuals 

» worn. It would merely warrant in effect ‘‘that reasonable and representa- 

ive tests’? have been made and that these show the specific ty] f fabrie when 

sted under the standard ‘“‘was not highly flammable within the meaning of 
section 3.” 

Fabries are produced and sold in large bolts containing hundreds of vards. 

is generally contended that the test applied to ene or more parts of such fabrie 

av indicate it is not highly flammable, whereas tests of various other parts of 

e same bolt of fabric may show it to be highly flammable and dangerous. If 

sts made happen not to touch the latter parts or vardage of the bolt, garments 

ade therefrom will necessarily be highly flammable and dangerous and yet 
will reach the public under an approved guaranty. 

In the circumstances of these variables and the debatable point of what shall 

mstitute reasonable and representative tests, there is serious doubt that the 
guaranty could afford much assurance of safety of the product although it would 
accord immunity from the act to all subsequent processors, Manufacturers, dis- 
tributors, and dealers. 

A further point a:izes from the insertion in section 5 respecting the enforce- 
ment power against a false guaranty. Enforcement is thereby restricted to pre- 
vention of “knowingly issuing a false guaranty.’’ It would be most difficult, 
if not impossible, for the administering agency to sustain the burden of proving 
the fact of “knowlingly”’ issuing a false guaranty aad of showing that the manu- 
facturer has not within the confines of his plant or elsewhere subjected the fabric 
to “reasonable and representative tests,’ which is all the guaranty asserts. 

Such provisions of the bill are materially unlike those heretofore enacted in 
ither comparable situations, namely, the Wool Products Labeling Act of 1939 
15 U.S. C. A. 68), the Fur Products Labeling Act passed in 1951 (15 U.S. C. A. 
69), and the Food, Drug, and Comestic Act of 1938 (20 U. S. C. A. 331 (h), 
333 (c)). 

Under these statutes, to obtain the immunity which the guaranty provisions 
afford throughout the channels of trade, the party who desires to exercise his 
optional right of using a guaranty is required to specifically warrant the product 
to be of a type which meets the requirements of the law. These laws also provide 
definite and specific authority for civil enforcement against a party who gives a 
false guaranty, leaving to the criminal provision the offense of willful falsification. 
Similarly adequate enforcement authority is lacking in H. R. 3851. 

‘the guaranty provisions used in the Wolverton bill, H. R. 2768, and in the 
earlier Canfield bill, H. R. 389, follow in substance those fourd in the above- 
mentioned statutes. We believe then to be preferable and it is therefore sug- 
gested that the guaranty section in the Woiverton bill, H. R. 2708, or that appear- 
ingin H. R. 389 which is identical, be used with, however, omission after the word 
‘establishes’ of the inapplicable clause, ‘“‘under the presently existing procedures 
for the establishment of commercial standards.’’ As so recommended the section 
would then read: 





ditt 





nroduet is sate under the test 


GUARANTY 


“Sec, 8. (a) No person shall be guilty under section 3 if he establishes a guaranty 
received in good faith signed by and co t»ining tv. name and address of the person 
residing in the United States by whom the wearing apparel or fabric guaranteed 
was manufactured or from whom it was received, that said wearing apparel or 
fabric is not so highly flannmable as to be dangerous when worn by individuals 
under the provisions of this act. Such guaranty shall be either (1) a separate 
guaranty specifically designating the wearing apparel or fabric guaranteed, in 
Which case it may be on the invoice or other paper relating to such wearing 
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apparel or fabric; or (2) a continuing guaranty filed with the Commission ap; 
cable to any wearing apparel or fabric handled by a guarantor, in such f 
the Commission by rules or regulations may prescribe. 

“(b) It shall be unlawful for any person to furnish, with respect to any wear; 
apparel or fabric, a false giaranty (except a p rson relying upon a@ guaranty to t 
same effect rec eive d in good faith signed by and containing the name and ad 
of the person residing in the United States by whom the wearing apparel or { 
guaranteed was manufactured or from whom it was received) with rea 
believe the wearing apparel or fabric falsely guaranteed may be intr: 
sold, or transported in commerce, and any person who violates the provisions 
this subsection is guilty of an unfair method of e mpetition, and an unfair or 
deceptive act or practice, in commerce within the meaning of the Federal Traq 
Commission Act.” 

Such suggested amendment also requires restoration of the designatio: . 
8 (b)”’ to section 7 immediately after the clause ‘“‘Any person who willfully violates 
section 3” 

Correspondingly, the designation ‘‘or 8 (b)’’ should be inserted in seetion 5 
in lieu of the clause “or from knowingly issuing a false guaranty under section 8 

In relation to the subject is should be noted that the issuance of a guaranty 
not a requirement, but is an optional right accorded to the manufacturer or 
by which he may, if he so desires, confer immunity upon those who subsequ 
handle his product in the course of trade. It appears highly important, especia 
in view of the immunity conferred, that these provisions contain adequate 
guards against the possibilities of grave injuries resulting from articles of hig 
flammable goods sold to the public as made of so-called guaranteed fabrics. 


COMMISSION’S SUPPORT OF LEGISLATION 


The problem of dangerously flammable textiles reaching the market and bei 
purchased by consumers who are innocent and unaware of their dangerous char- 
acter has broken out in cycles and has led to a series of instances in whieh « 
sumers have suffered severe burns and even death. The Commission, pursuant t 
its authority to act in prevention of unfair methods of competition and unfair or 
deceptive acts or prac‘ices in commerce under the Federal Trade Commissio 
Act, has proceeded to the extent of its powers to protect the public in respect t 
such hazardous and dangerous merchandise. Numerous cases have been in- 
vestigated and after hearings c*ase and des‘st orders were issued in due course 
against parties placing fabrics or garments in the channels of interstate commerce 


made in such way as to be highly flammab'e and dangerous. 
The Commission does not have authority under present law to forestall the | 
introduction of these products into the channels of trade, but can only proceed ; 


after the material has gotten into the market. Adequate protection of the public, 
as well as protection of business itself against the unscrupulous competition whi 

the marketing of the highly dangerous merchandise may generate, requires legis- 
lation directed to the purpose expressed in H. R. 3851 of providing a means t 

forestall the introduction into commerce of the dangerous merchandise. 

Once the merchandise leaves the factory it quickly becomes so scattered int 
various channels of trade that instances of burning of consumers are bound t 
occur because of the inability adequately to trace the articles, or have then 
removed from sale. This points up the importance of the prophylactic character 
of the bill. 

We are of the opinion that passage of the legislation amended to cover the 
matters suggested above will go far toward providing necessary protection of the 
public, as well as protection of those merchants or dealers who in instances may 
innocently handle the goods in ignorance of the dangers they are thereby imposing 
upon their customers. 

By direction of the Commission. 

Sincerely yours, 


Bilger 2 


JaMES M. Mean, Acting Chairman. 


N. B.—Pursuant to regulations, this report was submitted to the Bureau of the 
Budget on April 9, 1953, and on April 15, 1953, the Commission was advised that 
there would be no objection to the submission of the report to the committee 


Epwarp F. Howrey, Chairman. 


(Nors.—An identical report was received from the Federal Trade Commission 
on H. R. 4159, a bill identical to H. R. 3851.) 
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DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., May 1, 1958. 
Hon. CHARLES A, WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 
Dear Mr. ee This is in response to your request of March 12, 1953, 
for a report on H., 3851, a bill to prohibit the introduction or movement in 
erstate commerce ra artic les of wearing apparel ard fabrics which are so highly 
a smmable as to be dangerous when worn by individuals, and for other purposes. 
Department has an interest in the proposed legislation as it relates to the 
ivation of fibers of agricultural origin in the manufacture of varns and fabrics 
{in clothing ard as it relates to the protection of the public from dangerously 
snmable materials. 
This bill would impose various prohibitions upon the manufacture and distribu- 
of articles of wearing apparel, and fabries for use in wearing apparel, which 
-o highly flammable as to be dangerous when worn by individuals. The bill 
! ides for the use of commercial standards promulgated by the Secretary of 
(ommerce for determining high flammability ui der the act. 
fhe development of an impartial standard of flammability requires measuring 
he speed of burring of fabrics ard its correlation with associated human hazards 
olving careful scientific experimentation ard application of the results. The 
National Sune of Standards in the De partme nt of Commerce has alread) ‘given 
rtion to procedures and standards for determining the rapid ard intensive 
urning of wearing apparel ard fabrics, ard, we urderstard, is in position to make 
ommendations on the formulation of appropriate test methods, procedures, and 
stancards for determining bigh flammability. Since such information is avail- 
le, we suggest that the standard of flammability be defined in paragraph (a 
section 4, and that paragraph (b) of this section be deleted. 
This Department recommends that, with the changes specified above, this bill 
be given favorable consideration. 
The Bureau of the Budget advises that from the standpoint of the program of 
e President, there is no objection to the submission of this report. 
Sincerely yours, 


Be: de BENSON, Secretary. 


(Nore.—An idertical report was received from the Department of Agriculture 
on H. R. 4159, a bill identical to H. R. 3851.) 


The following letter was received from the Justice Department 


on the similar Senate bill, S. 715: 
ees ~ JUSTICE, 
Washington, D. C., April 14, 1953. 
Hon. Cuartes W. Tosey, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


Dear Mr. CuHarrMAN: This is in reaponee to your request for the views of the 
Department of Justice concerning the b.ll (S. 715) to prohibit the introduction or 
movement in interstate commerce of ee of wearing apparel and fabrics which 
are so highly flammable as to be dangerous when worn by individuals, and for 
other purposes. 

[he bill would provide that the manufacture, sale, importation, or transporta- 
em in commerce of highly flammable wearing apparel or fabric shall be unlawrul 
end an unfair method of competition and an unfair and deceptive act or practice 
in commerce under the Federal Trade Commission Act. The Secretary of Com- 
merce would be directed to establish and promulgate test methods, proce — and 
standards of flammability to be applicable under the bill. The Federal ‘Trade 
Commission would be charged with the administration and enforceme a of the 
provisions of the measure and also with respect to condemnation and injunction 
proceedings thereunder. ‘The bill would protect any person who establishes a 
guaranty received in good faith from the person by whom an article is manufac- 
tured that said article is‘not so highly flammable as to be dangerous under the 
provisions of the measure. Violations ‘of the bill would be deemed a misdemeanor 
punishable by a fine of not more than $5,000 or imprisonment for not more than 1 
year or both. 

The Department of Justice is in full accord with the proposal to reduce the haz- 
ards of flammable material, especially wearing apparel. There are certain 
features of the bill here under consideration, however, which the Department 
deems objectionable. 
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It is suggested that the injunction and condemnation proceedings provided for 
under section 6 of the bill should be instituted and conducted by the Departinens 
of Justice rather than the Federal Trade Commission. Under other statutes of 
this type, such proceedings are instituted by the United States attorneys acting 
under authority of the Attorney General. To provide for the conduct of sueh 
proceedings elsewhere would mean a wasteful overlapping of functions at the 
expense of economy al d efficieney. 

It is also suggested that the word ‘willfully’? should be deleted from section 7 
which provides penalties for violations of the act. Legislation of this nature js 
designed to protect the unwary purchaser and the innocent consumer, and the 
violator of the act who is in a position to know the quality and characteristics of 
the product should be held liable regardless of intent. A similar burden is placed 
on those who come within the purview of the Federal Food, Drug, and Cosmetie 
Act, the Meat Inspection Act, and other regulatory statutes designed to protect 
the consumer. (See United Stetes v. Dotterweich (820 U, 8. 277).) 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 
Wiituram P. Rocers, 
Deputy Attorney General, 
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\lr. Porrer, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 


REPORT 


[To accompany 8. J. Res. 72] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the joint resolution (S. J. Res. 72) to authorize the Secretary 
of Commerce to sell certain vessels to citizens of the Republic of the 
Philippines; to provide for the rehabilitation of the interisland com- 
merce of the Philippines, and for other purposes, having considered 
the same, report favorably thereon with amendments and recommend 
that the joint resolution as amended do pass. 

The purpose of this resolution is to authorize the Secretary of 
» Commerce to sell certain vessels to citizens of the Republic of the 
) Philippines; to provide for the rehabilitation of the interisland com- 
» merce of the Philippines, and for other purposes. 
| There are a total of eight specific vessels involved in this proposal, 
7 all of which are slow, war-built ships, of medium or small tonnages 
.f for which there has never been any real demand for operation under 
* the American flag, but which are quite suitable for operation in the 
> interisland trade in the Philippines. 

The vessels include six C1I-M—AV1 type, as follows, SS.’s Bowline 
Knot, Carrick Bend, Masthead Knot Snug Hitch, Boatswain Hitch, and 
Turks Head, all being of about 5,000 gross tons per vessel. The other 
two vessels are the SS.’s Ceorge W. Tucker and Northern Wanderer, 
vessels of about 1,800 gross tons of the N-3 type. 

The background of ‘this proposal is that, under the authority of 
section 306 (a) of the Philippine Rehabilitation Act of 1946 (Public 
Law 270, 79th Cong.), the former Maritime Commission was author- 
ized to charter vessels suitable for operation in the interisland com- 
merce of the Philippines to Philippine citizens for the purpose of 
restoring and improving interisland commerce in the Philippines, an 
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archipelago consisting of some 7,000 islands and almost wholly qo. 
pendent upon adequate water transportation. During World Wa; 
II, the shipping which had served the interisland trade was alrmos; 
totally destroyed or taken over by the enemy. 

Due to various circumstances, but primarily the inability to raisp 
funds following the deprivations of the war and the delayed receipt 
of settlements of war-damage claims by Philippine citizens, there has 
not so far been any real opportunity for these vessels to be sold out. 
right as was clearly contemplated as desirable under the Philippine 
rehabilitation program and the policies carried out under the Merchant 
Ship Sales Act of 1946. 

A bill (S. 2514) was introduced in the last Congress to provide fop 
the sale to Philippine citizens of these vessels, but it was apparently 
found objectionable because it provided for application against thy 
purchase price of charter hire received by our Government during thy 
preceding 5 vears. In view of the absence of a need for these vessels 
in the American merchant marine and the great expense involved jn 
bringing them back to this country upon the termination of th 
charters, the Department of Commerce generally favored the )il| 
last vear. 

The bill failed of enactment, but charters were extended until 
June 30 of this vear under the provisions of the Publie Law 327, 82d 
Congress, approved April 30, 1952. 

This vear the present charterers do not urge the application of 
previous charter hire against the purchase prices, but are willing to 
acquire the vessels under Senate Joint Resolution 72, which provides 
for the sales to be in accordance with the price formula and other 
provisions of the Merchant Ship Sales Act of 1946. Thus, the price 
per vessel for the C1-M-—AVI1 type will be $693,862, and the price 
per vessel of the N-3 type will be $468,817, or a total price for the 
8 vessels of $5,100,806. Charter hire already accrued in favor of 
the United States since the present charterers have had the vessels 
amounts to $2,328,064.69. 

The Department of Commerce and the Department of State favor 
this resolution. The Department of Commerce, however, has recom- 
mended certain amendments which would (1) provide for restrictions 
on the use of the vessels to the interisland trade for the next 10 years 
so they cannot be used to compete with American-flag shipping in 
foreign trade, and (2) permit the negotiation of interest payments on 
unpaid balances of the purchase prices at rates in accord with 
administration policy. 

Your committee favors the trading-restriction amendment as pro- 
posed by Commerce which will allow some latitude to be exercised by 
the Secretary of Commerce in making exception to the restrictions if 
circumstances should so warrant, provided such exceptions are not in 
conflict with American merchant-marine policy. 

While the committee agrees with the amendment as to interest-rate 
negotiation, it should be pointed out that 31 percent is currently set 
forth by statute not only in the Ship Sales Act but other basic shipping 
acts where vessel financing is involved. Moreover, in view of the 
origin of this resolution and tne fact that it is, in effect, the consum- 
mation of a program of rehabilitation going back to 1946, it seems 
both fair and equitable that the Philippine purchasers should not 
bear a heavier burden of interest than other foreign purchasers who 
were able to buy vessels prior to 1948. 
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In the event this resolution is enacted, your committee expects 


the Secretary of Commerce to follow the practice heretofore followed 


ith respect to sales to foreign nationals and require the guaranty of 


the Philippine Government as to the deferred payments of the pur- 


chase price. 

While it is not completely spelled out in the resolution, it is the view 
of your committee that in the absence of applications to buy under 

is measure, or In the event an application is not carried through for 

avy reason, the charters of vessels affected thereby would be subject 
‘to immediate termination when the failure to apply or consummate an 
pplication became reasonably definite. 

Full hearings have been held on this resolution and, on the basis 
thereof, your committee unanimously makes this report and urges 
immediate favorable action by the Senate so that it may have an 
opportunity for passage before the expiration of the present charters 
on June 30, 1952. 

The reports of the Department of Commerce, Treasury Department, 
and Department of State are as follows: 


THe SECRETARY OF COMMERCE, 
Washington, June 2, 1953. 
Hon. CuarLes W. Tosey, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear Senator Tosey: This letter is in reply to vour request of April 28, 1953, 
r the views of this Department with respect to Senate Joint Resolution 72, a 
int resolution to authorize the Secretary of Commerce to sell certain vessels to 
itizens of the Republic of the Philippines; to provide for the rehabilitation of the 
nterisland commerce of the Philippines, and for other purposes. 

Che joint resolution would authorize and direct the Secretary of Commerce 
)sell in accordance with the Merchant Ship Sales Act of 1946 (notwithstanding 
neonsistent provisions of law) to citizens of the Republie of the Philippines any 
or all of eight named vessels at present in the Philippines. First preference 
between applicants for purchase of the vessels would be given to applicants who 
are charterers of such vessels at the time of application, and second preference 
would be given to applicants who suffered losses of interisland tonnage in the 
interests of allied war effort. Applications must be received by the Secretary of 
Commerce within 90 days after the date of enactment of the measure. 

The vessels named in the joint resolution are presently under charter to citizens 
of the Republie of the Philippines. The vessels under charter and named in the 

include 6 C1-M-AV1-tvpe and 2 N-3-type vessels. The selling price 
of those vessels under the Merchant Ship Sales Act of 1946, as amended, was: 
C1-M-AV1, $693,862; N—3, $460,817. These prices are subject to adjustment 
for the presence of desirable features, but not otherwise, since they represent the 
“floor price’? of the vessels, below which the price mav not be adjusted. 

The Department does not believe that the authority to sell war-built vessels, 
which expired on January 15, 1951, with respect to sales to American citizens, 
and on March 1, 1948, with respect to sales to noncitizens, should be reopened 
generally. If, however, the Congress believes that, in view of the particular 
situation respecting the Republic of the Philippines and the circumstances in 
connection with the chartering of the vessels in question, the sale of vessels of the 
chartered type is desirable, the Department would have no objection. Our 
experience, including that under the Merchant Ship Sales Act of 1946, has in- 
dicated that vessels of these types are generally regarded as surplus in the long- 
range requirements of the American merchant marine. The employment of 
these vessels in the interisland commerce of the Republic of the Philippines has 
certain advantages to the commerce of the United States by reason of their 
service to United States flag services between the United States and the Philip- 
pines. Because of the size, age, and cruising radius, it does not appear that 
the ships would be really competitive with privately owned United States-flag 
ships in essential foreign-trade routes of the United States. Being sold to Philip- 
pine citizens, the vessels would not be eligible for use in the coastwise trades of 
the United States. 
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The joint resolution makes the sale of vessels thereunder subject to 1 
visions of the Merchant Ship Sales Act of 1946. Certain requirems 
policies in connection with sales under that act to nonecitizens should 
ticularly noted. Section 6 of that act contains the provisions relating 
of war-built vessels to noncitizens. In the administration of that secti: 
former Maritime Commission, with few exceptions, followed the practic 
requiring, in cases of sales to noncitizens involving deferred payments 
purchase price, the guaranty of the government of the purchaser unless thy 
was to the government. ‘There appears to be no reason why this requiremny 
would not be followed under the measure. 

Ships sold under the Merchant Ship Sales Act of 1946 were not limited 


their employment. However, the original purpose of making tonnage ay: 
under the Philippine Rehabilitation Act of 1946 was to aid in the rehabilit 
of the Philippine Islands. ‘The current proposal for sale does not contain 


provision, as earlier proposals did, limiting employment to the Philippines inte; 
island commerce for a specified period of years except with the prior approva 
of the Secretary of Comimerce. It is believed that, in accord with the orig 
purpose of the Philippine Rehabilitation Act, the chartered vessels should 
sold for use only in the interisland trade of the Philippines. Therefore, favore 
consideration should not be given to the resolution unless it is amended by insert 
ing a provision to the effect that *‘Eexcept with the prior approval of the Secretar 
of Commerce, any vessel sold under this joint resolution shall, for a period 
10 vears from the date of sale of the vessel, be operated only in the interisla 
commerce of the Philippines.” 

The measure contains a provision authorizing the chartered vessels to 
continued in operation in the Philippines under existing charters until such tir 
as the agreements of sale are executed and vessels are delivered. While apy 
cations for purchase must be received by the Secretary of Commerce within a 
period of 90 days following enactment of this measure, it appears possible that 
in the event of failure to sell any one of the vessels such unsold vessel or vess 
would continue under charter indefinitely, Some provision should be included 
in the measure to clarify the situation in the event of absence of applications 1 
buy under the measure, or in the event that an application is not carried throug 
for any reason. In addition, a provision should be included to limit the period 
in which sale of the vessel, if approved, may be consummated, 

While the clauses of the preamble are not part of the measure, certain clauses 
are argumentative in character, particularly the ones referring to the United 
States reserve fleet, the demand for laid-up vessels, and recital of circumstances 
relating to prospective purchasers. In the event that the preamble is not strik 
from the joint resolution as is frequently done upon the enactment of a joint resolu- 
tion, it is reeommended that these clauses be striken from the preamble. For 
instance, while it is true that few of the vessels in question were purchased | 
citizens of the United States at the time they were available for purchase, 
real appraisal of current demand can be predicated at a time when there is no 
authority to sell any of these vessels out of the national reserve fleet. 

In connection with the preference for purchase by charterers, it may be said that 
such a provision appears reasonable in view of the history of the charters now 
outstanding and their successive extensions, and in view of the favorable financial 
return to the United States from the charter operations. 

There is attached a statistical statement which sets out charter-hire receipts 


under the charters and the sales price of the vessels in question (subject only to 4 
the presence of desirable features). + 
The Department believes that, in view of the present fluid interest-rate strue- : 


ture, the Secretary should be given discretion to fix the terms of payment on 
unpaid balances after consultation with the National Advisory Council on Inter- 
national Monetary and Financial Problems. We suggest, therefore, that the 
following language be inserted after the word “Philippines’’ on page 3, line 12 
‘Provided, however, That the Secretary of Commerce, after consultation 
with the National Advisory Council on International Monetary and 
Financial Problems, shall fix the terms of payment on unpaid balances, 
which terms shall in no event be more favorable than the terms applicable 
in the ease of sales to citizens of the United States.”’ 
We have been advised by the Bureau of the Budget that it would interpose 
no objection to the submission of this letter. 
If we can be of further assistance in this matter, please call on us. 
Sincerely vours, 





Sinctair WEEKS, 
Secretary of Commerce. 
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TREASURY DEPARTMENT, 
June aoe 14 
Hon. Cuar_es W. Tosey, P 


Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

My Dear Mr. CuairmMan: Reference is made to your request for the 
of the Treasury Department on Senate Joint Resolution 72, to authorize ; 
Secretary of Commerce to sell certain vessels to citizens of the Republic 
Philippines; to provide for the rehabilitation of the interisland commerce 
Philippines, and for other purposes. Your request states that Senate 
Resolution 72 supersedes Senate Joint Resolution 68. 

The bill would authorize the Secretary of Commerce to sell to citizens of 
Republic of the Philippines any 1 or all of 8 vessels which are presently | 
operated by citizens of the Philippines under charters authorized by section 
of the Philippine Rehabilitation Act of 1946, and extended under authorit . 
joint resolution of April 30, 1952, Publie Law 327, 82d Congress. it is the 1 t 
standing of the Treasury that the Department of Commerce will present the 
of the executive branch on this bill to your committee. 

Very truly yours, 


EusertT P. Turt ie, 
Ge ne ral Cow 


DEPARTMENT OF STATE, 
May 29, 19 , 
Hon. Cuarites W. Tosey, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 

My Dear Senaror Tosey: Reference is made to your letter of April 28, 1953 
and to the Department’s acknowledgment thereof dated April 30, 1953, regard 
Senate Joint Resolution 72, to authorize the Secretary of Commerce to sell certa 
vessels to citizens of the Republic of the Philippines; to provide for the rehabilita- 
tion of the interisland commerce of the Philippines, and for other purposes. | 
noted that Senate Joint Resolution 72 supersedes Senate Joint Resolution 68 
which was the subject of your letter of April 15, 1953, and that no reply to that 
letter will be necessary. | 

Senate Joint Resolution 72 provides authorization for the sale of eight specified , 
vessels to Philippine interests. The eight vessels referred to in the joint resolu- 
tion are owned by the Government of the United States and have been und 
charter to Philippine companies since 1946 and have been continuously operat: 
in the Philippine interisland trade. These charters were originally entered it 
by the United States Maritime Commission in accordance with section 306 (a 
Public Law 370, 79th Congress. The authority for the present charters expit 
on June 30, 1953. 

The Department strongly supports the enactment of legislation necessary) 
assure the continuance of these vessels in the Philippine interisland trade. This i 
support has been given on a number of occasions in the past and has been bas 
on the fact that virtually all vessels which previously had been operated in t 
interisland trade were destroyed during the war and the eight vessels were, there- 
fore, important to the restoration of the normal economy and trade of t! 
Philippines. 

It is the Department’s understanding that these vessels play a major rol 
the interisland trade and that their withdrawal would have unfortunate results 
Furthermore, it is the Department’s understanding that the vessels are of types 
for which there has been little or no demand on the part of United States ship- 
owners. It appears probable, therefore, that, if the ships cannot be sold or tly 
charters continued, this Government would be put to considerable expens: 
return them to the United States only to put them in the laid-up fleet. It woul 
appear that the approval of legislation which would permit the sale of thes 
vessels for operation in Philippine interisland trade would be financially beneficia 
to the United States Government and at the same time of very considerab! 
assistance in maintaining the economy of the Philippines, which objective | 
Department considers of paramount importance. v9 

For the information of the committee and for such consideration as it ma 
care to accord this document, there is enclosed a copy of a note dated May ‘ 
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9 1953, from the Philippine Embassy in Washington, containing the views of the 


Philippine Government with respect to Senate Joint Resolution 72. 
lhe Department has been informed by the Bureau of the Budget that there is 
.o objection to the submission of this report. 
ews Sincerely yours, 


ze ¢ Turuston B. Morron, 
of th Assistant Secretary, 
of the (For the Acting Secretary of State). 


PHILIPPINE EMBASSY, 
g Washington, May 8, 1958. 


a The Chargé d’ Affaires adinterim of the Philippines presents his compliments to 
His Excelleney the Secretary of State and has the honor to refer to Senate Joint 

solution 72, now pending for consideration in the Senate. The purpose of the 

resolution is to provide for the rehabilitation of the interisland commerce of 

Philippines by authorizing the Secretary of Commerce to sell, in accordance 

the Merchant Ship Sales Act of 1946 (Public Law 321, 79th Cong.), eight 

' astal-type vessels to Philippine shipping companies 

lhe eight vessels in question are: Bowline Knot, Carrick Bend, Masthead Knot, 
Sy Hitch, George W. Tucker, Northern Wanderer, Boatswain Hitch, and Turks 
Head. All of these vessels are of the war-built type designated C1-M-AV1 
} Ss and N-3d. 

The vessels have been and still are chartered to Philippine ship operators 
irsuant to the authority vested by the provisions of section 306 (a) of the act of 
(April 30, 1946 (also known as the Philippine Rehabilitation Act of 1946), as 
amended by the joint resolution of April 30, 1952 (Public Law 327, 82d Cong. 





Bg Before the war in 1941, there were in service in interisland shipping a total of 
tein 25 ships of over 1,000 gross tons with an aggregate gross tonnage of 435,608. 
ste. loday, the total gross tonnage of vessels over 1,000 tons in interisland service, 
-s excluding the 8 chartered vessels referred to above, amounts to only 22,442, or 
ne j1 percent of the prewar tonnage and 45 percent of the present total tonnage. 
» that On the other hand, the chartered vessels which must be reverted to the Maritime 
\dministration on June 30, 1953, when the charter authority will have expired, 
of, represents 55 pereent of the present existing interisland shipping. 
a Together with the owner-operated ships, the chartered vessels provide the 
inde Philippines today with the vessels for interisland service, having a total gross 
rat tonnage of 49,029, which is approximately 12 percent over that of the prewar 
ind period. However, considering the fact that the population of the Philippines 
: has increased 25 percent, from 16 million in 1940 to 21 million in 1953, and the 
pit added fact that production has comparatively increased, the present interisland 


shipping, including the chartered vessels, is far from being adequate in meeting 
the current demands of Philippine commerce and trade, much less those of the 
* expansion resulting from various major projects of economic development already 
» under way. The loss of said chartered vessels would cripple interisland shipping 
) facilities and would severely dislocate Philippine economy. 
In recommending previously the approval of the extension of the charters, the 
Senate Committee on Interstate and Foreign Commerce said: 
‘The necessity to continue these charters to Philippine shipowners who suffered 
Te j ' losses is because these owners have not been able to find in the world’s markets 











silts sufficient vessels qualified to replace the lost ships. 

nex s 2 . a a * 
pa ‘“Tnterisland shipping in the Philippines is important to the economy of the 
r the + O ° . : : ; . 

United States by serving the ports and districts that produce hemp, lumber, 
4 copra, sugar, manganese, chrome, etc., most of which is necessary to our rearma- 
Our ment.” 
hac 





The House subeommittee on Foreign Affairs likewise recommended the advisa- 
Cla bility of selling these vessels to Philippine shipowners, stating: 


one “The subeommittee recommends that careful consideration be given to the 
advisability of selling the vessels now under charter to ewners who would contin: e 

ny them in Philippine interisland service.”’ 

oe Under the Merchant Ship Sales Act of 1946, as amended, the Maritime Ad- 
\ 


ministration was authorized to sell United States Government-owned merchant 
ships to nations of foreign governments, including the Republic of the Philippines. 
In view, however, of the fact that the Philippine War Damage Commission did 


a 
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not commence to pay the large claims until February 1949, or over 1 year aft; 


expiration of the Merchant Sales Act on Me 


arch 8, 1948, Philippine ship operat 


were not financially able to meet the required 25-percent downpayment for ; 


vessels sold under that act. As a result, th 
pine service under the Sales Act were 2 0 


subsidized by the Philippine Government 


company. These 6 vessels have a total dead-weight tonnage of 38,600. 


e only ships transferred to the Ph 
ceangoing vessels sold to a comp; 
and 4 coastal-type ships to ai 


proximately one-third of 1 pereent of the total 12,089,055 dead-weight 
of the 1,113 ships sold to other foreign ship operators, some of whom were « 


of former enemies of the United States. 


Because of a combination of « 


stances beyond their control, Philippine ship operators were unable to partic 


in the benefits conferred by the Merchant Ship Sales Act of 1946 to purehas 
vessels chartered to them and thus were plac 


ed in a less favored position than 


of the other foreign ship operators, notwithstanding the clear intent of C 
in passing this act and the Philippine Rehabilitation Act of 1946 to assist 


restoration and improvement of the Philip 


In this connection, His Excelleney’s atte 


pine merchant marine. 
ntion is invited to the fact that 


charter fees charged to Philippine ship operators up to the expiration of the pres 


ent charters, June 30, 1953, amount to a to 
the rate of $440,245 per annum for the dura 
same number and type of vessels sold under t 
foreign ship operators would have paid for 


tal of approximately $2,700,000, or g 
tion of the charter, 1947-53. Fort 
he Merchant Ship's ales Act, the ot] 
the 6-year period a total of appr 


mately $2 million, or an average of $311,786 per annum, in installments and 


terests on the unpaid balance of the purcha 


payments required of the Filipino operator: 


ments required for other foreign operators. 


se price. In other words, the chartey 
s are greater than the purchase pa 
Taking into account the 25-pere 


downpayment required for the purchase of their vessels, non-Filipino operat 


would have paid in 6 years the total amour 
chartered type they purchased while Filipin« 
fees for operating these vessels in the same ] 


it of $3,245,918 for the 8 ships of t 
) operators would have paid in c! 
veriod the total amount of $2,297.00 


The result of these unequal arrangements is self-evident; other foreign ship oper 
| I 


ators have acquired 55-pereent equity on th 


eir purchased vessels whereas Filip 


ship operators have acquired none on their chartered vessels. 


His Excelleney’s attention is further it 
received by Philippine ship operators fron 
mission for the loss of their ships during th 


ivited to the fact that the amo 
1 the Philippine War Damage ( 
e war was only a small percentag 


their claims. For instance, the Compania Maritima, which operates 6 of 


chartered vessels, received, in war-damage 


payments, a total of only $760,000 


against its claim of $2,735,000 for its 12 ships lost. It is estimated that t! 
vessels would require a total amount in excess of $10 million to replace th 


It will thus be seen that, in the case of Cor 


npania Maritima, a Filipino ship; 


operator, it received war-damage payments for its lost ships to the extent 


9 


only 27 percent of its claims and 8 percent of the amount required for replac: 


ment. The price of the 6 vessels under 


fixed by Congress, amounts to $3,713,082, 


payments it received for the 12 ships it lost 
In the light of the foregoing facts and ci 
J. Res. 72) offers a remedy, at least in ] 


charter to Compania Maritima, as 
or nearly 5 times the war-damag 
in the war. 

reumstances, the proposed legislatio 
yart, for the unintentional inequital 


treatment of Philippine ship operators under the Merchant Ship Sales Act 
reinstating their eligibility to purchase’ the vessels already under charter 


them, and provides a relief to Philippine 
were lost by enemy action while serving 
thus setting in motion one more means o 
passing Public Law 370 by restoring as ray 
and trade of the Philippines. 


interisland shipowners whose ships 
inder United States military orders 
f fulfilling the intent of Congress 
idly as possible the normal econo! 


To a country like the Philippines with its over 7,000 islands, the _— al 


shipping system constitutes the arteries of 


its commerce and trade and pro 


the means of communication and passage for the population, as well as for 


migratory movement to nonpopt ulated areas. 


Ninety-nine percent of the impor 


of the Philippines enter through three principal ports, whence they are distrib 


throughout the rest of the islands by mear 


1s of the interisland shipping syst’ 


Eighty-five percent of Philippine exports are first collected by coastal boats fro 
outlying islands and placed at four ports of exit for shipment abroad. The Senat 


Committee on Interstate and Foreign Com 
interisland services in the Philippines must 
be compared with the general conception of s 
are islands.” 


merce very aptly ened that ‘“l 
be likened to our railroads other tha 
hipping; the ‘States’ of the Philippi: 
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e Philippine interisland shipping system is indeed a vital segment of the 
nal economic structure. Moreover, as the Interstate and Foreign Commerce 
ittee pointed out, ‘“Interisland shipping in the Philippines is importar 
mv of the United States by serving the ports and districts that pr duce 
umber, copra, sugar, Manganese, ch 

ir rearmament.”’ 
he military standpoint, the Philippines, being an archipelago stretehin 








rome, ete., most of which is necessary 


expanse of 1,000 miles from north to south, requires an efficient svstem 
erisland communication to link the chain of islands into one operating and 
nated unit The Philippine interisland shipping system is, therefore, an 


tial factor in the mutual security of the Philippines and the United States 


visaged in the Mutual Security Treaty signed in December 1951 
ously, the objective of the proposed legislation (S. J. Res. 72) is in con- 
ce with t intent of Congress in rendering assistance to the Philippines 
armony with the global policy of the United States of helping friendly 
to improve their social and economic conditions so that they can better 
the inroads of communism. 
the reasons above stated, the Philippine Government endorses and sup- 
the proposed legislation, Senate Joint Resolution 72 Since the present 
ers expire on June 30, 1953, it is obviously desirable that this 








gislation be 





ed upon before that date, preferably before May 30, 1953. The Chargé d’ Af- 
es would therefore be grateful if His Exeelleney could see his way 


ear to 
his further cooperation to the end that Senate Joint Resolution 





nacted into law in due time. 











UNTV. OF MICH. 
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AUTHORIZING THE SECRETARY OF COMMERCE TO FURTHER 
EXTEND CHARTERS OF CERTAIN VESSELS TO PHILIPPINE 
ITIZENS FOR USE IN INTERISLAND SERVICES 


JUNE 11 (legislative day, JunE 8), 1953.—Ordered to be printed 


Porrer, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany S. J. Res. 88] 


Under the authority of section 306 (a) of the Philippine Rehabilita- 
tion Act of 1946 (Public Law 370, 79th Cong.), the 6 medium and 2 
small, war-built, coastal-type vessels covered by this resolution were 
chartered for operation to Philippine citizens by the former United 
States Maritime Commission for the purpose of restoring and im- 
proving the interisland commerce of the Philippines which had been 
virtually destroyed in World War Il. The Philippines, an archipelago 
consisting of some 7,000 islands, in a chain extending about 1,000 
miles from north to south, are greatly dependent upon water trans- 
portation for survival. In fact, adequate water transportation 
between their myriad large and small islands is as essential to their 
welfare as our interlacing highway and rail systems are to the welfare 
of the inhabitants of our States. 

No purchases of vessels for use in the interisland trade of the 
Republic of the Philippines were made prior to the expiration on 
March 1, 1948, of foreign-sales authority under the Merchant Ship 
Sales Act of 1946, apparently due to the inability of Philippine opera- 
tors to raise funds. Settlements of large claims under the Philippine 
War Damage Act did not commence until 1949; and information before 
your committee shows 1 ship operator recetved compensation to the 
extent of only 27 percent of its claim and still less of the amount 
required for replacement. For instance, 1 of the present charterers 
received a total of $760,000 against its claim of $2,735,000 for the 12 
ships it lost, based on prewar values. So, not only were these com- 
panies not in a position to purchase vessels prior to 1949 and before 
the Ship Sales Act was closed to foreign nationals, but the war-damage 
claims received in and after 1949 were not sufficient for such purposes. 
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7 EXTEND CHARTERS OF VESSELS TO PHILIPPINE CITIZENS 


Accordingly, in view of the financial condition of the operators y 
the essentiality of the continued operation of these 8 ships in 
Philippine interisland trade, the original charters have been extend 
to the present expiration date of June 30, 1953. 

Your committee has held hearings on and favorably reported Seng 
Joint Resolution 72, introduced in this Congress, which would author. 
ize the sale of the eight vessels now under charter to Philippine « 
vens in accordance with the Merchant Ship Sales Act of 1946. | 
resolution would give first preference to the original charterers w) 
have developed and maintained interisland service with the vessel 
since 1946, and second preference to other Philippine citizens w! 
suffered loss of tonnage in the interisland trade in the interests of | 
Allied war effort in World War II. 

While your committee favors most strongly the enactment of sa 
Senate Joint Resolution 72 to authorize the sale of these vessels 
recognizes the possibility, at this time, that consideration by bo 
Houses of Congress and action by the Executive might not be co: 
pleted by the expiration of the present charter period. According) 
in appreciation of the importance of these eight vessels to the econom 
of the Philippine Republic and in recognition of the chaotic conditions 
which would result if these vessels (representing about one-half o! 
the interisland tonnage of the Philippines) were suddenly remoy 
from service upon the expiration of the existing charters, your co- 
mittee urges the enactment of this resolution extending the charters 
for 1 additional year. If this resolution should be adopted for suc! 
reasons, it is hoped that the matter of sale of the vessels will be con- 
sidered again by the Congress as early as possible in the next sessioi 

The charter of these vessels has been consistently urged by th 
State Department and approved by the Department of Commerce 
and the Maritime Commission ever since 1946. Sale of the vessels 
under a resolution similar to Senate Joint Resolution 72 was approv: 
in principle by those agencies in the 82d Congress (S. 2514) bu 
failed of enactment because of certain differences over the terms and 
conditions of sale, which have since been resolved. 

These vessels are not only not in demand for United States-flay 
operation but are not considered essential for preservation in tl 
reserve fleet for defense purposes, and, in addition, inordinate expeas 
would be incurred by the Government in returning the vessels to thy 
United States. Under the charters, they are restricted to the Philip- 
pine interisland trade, and therefore are not competitive will 
American-flag ocean shipping. 

Your committee therefore unanimously urges the passage of this 
resolution by the Senate as an alternative or in addition to Senati 
Joint Resolution 72 which would authorize the sale of these vessels | 
in the interests of both the United States and Republic of th 
Philippines. 





CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill as re- 
ported are shown as follows (existing law proposed to be omitted | 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 
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Pr piic LAW 327, 82D ConGrReEss, CHAPTER 342, 2p Session, 8S. J. Res. 144 


‘oO e the Secretary of Commerce the authority to ¢ I further certair 





RESOLUTION 
ter f vessels to citizens of the Republic of the 1 ppines, and t ry 

ed by the Senate and House of Re presentative of the United States of America 

wess assembled, That, notwithstanding any other provisions of existing 

he Secretary of Commerce is authorized to extend further and continue the 

; charters of vessels to citizens of the Republic of the Philippines, which 


were made and entered into under the terms of section 306 (a) of the Act 
re més 


pril 30, 1046 (Publie Law 370, Seventv-ni th Congress), and were authorized 


extended under the provisions of the joint resolution approved April 28, 
Public Law 25, Eight v-seecond Congress). Such charters may be further 
ied for such periods of time and under such terms and con 


wea 


itions as the 
may, from time to time, determine to be required in the interest of the 
mv of the Philippines, but any such charter shall contain a provision re- 
+ that the vessel shall be operated only in the interi land commerce in the 
No such vessel shall be continued under charier, as a ithorized 
bevond the completion of the first voyage terminating after June 30, 
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Mr. Wirey, from the Committee on Foreign Relations, submitted 
the following 


REPORT 


[To accompany S. 2128] 


The Committee on Foreign Relations, having had under considera- 
tion the message from the President of the United States of May 5, 
1953, recommending legislation to extend the mutual security program, 
reports its own bill, S. 2128, and recommends that it do pass. 


I. INTRODUCTION 
1. MAIN PURPOSE OF THE BILL 


The main purpose of the bill is to authorize appropriations for con- 
tinuing military, economic, and technical assistance to foreign nations 
under the mutual security program. Total authorizations amount 
to $5,318,732,500 for the fiscal year 1954. This includes funds for 
United States contributions to certain multilateral assistance programs. 
The bill also amends in certain respects the basic legislation contained 
in the Economic Cooperation Act of 1948, the Mutual Defense Assist- 
ance Act of 1949, and the Mutual Security Act of 1951. 


2. SUMMARY OF BILL 


In the Mutual Security Act of 1951 and the amendments of 1952, 
authorizations were made by geographic areas. In the bill this year, 
authorizations are made by types of assistance. It is thought that 
the new arrangement will show more clearly the total, worldwide 
amounts of the various forms of assistance which the bill authorizes. 
The following table summarizes these authorizations: 


Chapter I. Military assistance - ‘ eer wet . $3, 681, 523, 000 
DOIN aga is cia hb cern ; $2, 179, 689, 870 
Near East and Africa. ____- 7 405, 212, 637 
Asia and Pacific___- ’ 1, O81, 620, 493 
Latin America__-_ - 2 ; 15, 000, 000 
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Chapter IT. Defense financing $984, O00. ony 
Chapter III. Special weapons planning ; 100, 000. O04 
Chapter IV. Mutual development and technical progress 143, 634. 50 
Economie and technical assistance $140, 234, 500 
Basic materials 15, 000, 000 
Special economic assistance: 
Near East and Africa 194, 000, 000 
India and Pakistan 94, 400, 000 
Chapter V. Multilateral organizations 109, 575. 000 
Intergovernmental Committee for European 
Migration $10, 000, 000 
Multilateral Technical Cooperation 13, 750, 000 
International Children’s Welfare __-- 13, 000, 000 
Ocean freight on relief shipments 1, 825, 000 
Korean reconstruction 71, 000, 000 
DL cunenueenws afar a: : .. §, 318, 732. 50 


More detailed breakdowns will be found in other sections of this 
report. 

The bill’s other principal provisions are as follows: 

1. Unexpended balances of prior appropriations for assistance to 
Spain are continued available. These amount to approximately 
$125 million. 

2. Authority is given for assistance to a regional defense organiza- 
tion in the Middle East, if one should come into existence. Additional 
authority is also included for military assistance to countries of th 
Near East and Africa in addition to Greece, Turkey, and Iran, whic! 
have been named in previous laws. 

3. The termination date of the mutual security program is extended 
from June 30, 1954, to June 30, 1956, and the period of liquidating 
the program after its termination is extended from 1 year to 3 vears 

4. The limitation on furnishing excess United States military 
equipment to other nations is increased by an additional $200 million 

5. The sale of military equipment to international military organi- 
zations or headquarters is authorized. 

6. Authority is granted for the loan of equipment to other countries 
for test and study purposes. 

7. The Benton-Moody amendments are repealed. These sections 
provide for the use of counterpart funds to stimulate free enterprise 
discourage cartels, and encourage free labor unions. 

8. A special fund of $100 million is authorized for developing special 
weapons. 

These and other more technical changes in existing law are explained 
in detail in the sections that follow. 


3. COMMITTEE) ACTION 


The committee began its consideration of the bill May 5 when it 
met in joint, open session with the House Committee on Foreign 
Affairs to hear testimony from Secretary of State John Foster Dulles, 
Mutual Security Administrator Harold E. Stassen, Secretary of De- 
fense Charles E. Wilson, and Secretary of the Treasury George M 
Humphrey. 

It subsequently recalled each of these officials for questioning, and 
also took testimony from Gen. Omar N. Bradley, chairman of the 
Joint Chiefs of Staff; Gen. Matthew B. Ridgway, Supreme Allied 
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Commander, Europe; Assistant Secretary of Defense Frank C. Nash; 
Assistant Secretary of State Livingston T. Merchant; Maj. Gen. 
George C. Stewart, director of the Office of Military Assistance 
C. Tyler Wood, Deputy to the Director for Mutual Security; Dr. D. 
A FitzGerald, Deputy to the Director for Mutual Security; Assistant 
Secretary of State Walter S. Robertson; Assistant Secretary of State 
John M. Cabot; Technical Cooperation Administrator Stanley 
Andrews; Kenneth Hansen, Acting Deputy Administrator of the 
\futual Defense Assistance Control Act of 1951 (the Battle Act); 
and many other officials of the executive branch. 

The committee also heard some members of the teams of business 
men who evaluated the program at the request of Mr. Stassen, and 
it had available to it the reports of all the teams. In addition, it 
heard all private citizens who asked to appear as well as a number of 
individuals representing various national organizations. 

In all, the committee held hearings on 16 days between May 5 and 
May 29. Most of the hearings were necessarily in executive session 
because of the large amount of classified security information which 
was made available to the committee. The record of those hearings, 
however, has been published after the deletion of classified information. 
After the hearings were closed, the committee had the benefit of con- 
sultation with the Secretary of State and Director for Mutual Security 
upon their return from their trip to the Middle East and south Asia. 

The committee began marking up the bill in executive session June 
5, and on June 12 it voted to report an original bill to the Senate. 
Eleven members voted for the bill, 2 voted against it, and 2 were 
unrecorded. 

II. BackGrounD 


4. CHANGED EMPHASIS OF THE PROGRAM 


This year’s program differs in several important respects from those 
that have preceded it. 

In the first place, the proposed program is geared to long-range 
planning within the economic capabilities of the United States and 
other free world countries. The Secretary of State testified before the 
committee that: 

We cannot afford to exhaust ourselves by spasmodic programs designed to meet 
ever-recurring emergencies. We cannot operate on a day-to-day, hand-to-mouth 
basis. Instead, we must think in terms of the policies and programs that we can 
afford to live with for what may be a long period of years. 


To this, Mutual Security Director Stassen added: 


In other words, we seek a rapid, sure-footed climb with our partners to a high 
plateau of secure preparedness, and then, shoulder to shoulder, an advance along 
that plateau toward peace and better living for ourselves and for others. 

In the second place the emphasis of the program will be shifted from 
quantity to quality. The sdieietie proposes, in the coming 
year, to concentrate on improving and rounding out the equipment 
sent in previous years and on training. For Europe, in the words of 
the Secretary of State again, this means that greater emphasis will 
be placed on the improv ed quality of NATO forces rather than upon 
immediate quantitative increases. In his testimony before the com- 
mittee, General Ridgway supported and elaborated on this concept. 
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In the third place, the shift from economic aid to military aid yi) 
be accelerated in the coming year, principally by reducing economie 
aid to Europe from the almost $1.3 billion appropriated for defeyg, 
support in fiscal year 1953 to $500 million requested for defens, 
support and defense production financing in fiseal year 1954. [hj 
trend is further illustrated in the chart printed below. 


MILITARY AID IS OF INCREASING IMPORTANCE... | 


Billions of Dollors 
10 











0 3 it 
1946 1947 1948 1949 1950 195! 1952 1953 1954 
FISCAL YEARS “= ESTIMATED Y — 
2) Grants and credits before deduction of returned principal and reverse grants; measured in terms of goods delivered or 
shipped by the United Stotes Government, services rendered, or cash disbursed to or for the account of a foreign government 


or other foreign entity 
> Fiscal year 1954 is an estimate for the Mutual Security Program only; first nine months of fiscal 1953 is based on actuc! dota 


SOURCE: 1946-1953, U.S. Dept. of Commerce 





Finally, another significant change will take place in the distribution 
of funds between Asia and Europe. Whereas in fiscal year 1953, 
about $811 million was appropriated for economic, military, and 
technical assistance to the area of Asia and the Pacific, for fiscal 
a 1954 the program calls for about $1,803 million or just over $1 

illion more. This is in contrast to reductions in other areas of the 
world. The chart on page 5 illustrates this changing emphasis. (‘Thi 
chart is based on the Administration’s request for 1954.) 
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5. FOREIGN AID SINCE WORLD WAR II 


Between the end of World War II and December 31, 1952. | nited 
States foreign economic and military assistance programs amounted 
to a little more than $41 billion. This sum includes neither Jogns 
made during this period nor moneys appropriated but unspent. 
These unexpended balances amounted to an estimated $12 billion as 
of March 31, 1953. 

The following table summarizes the amounts appropriated for 
foreign aid for the past 4 fiscal years and the amount authorized jy 
this bill for fiscal 1954. It will be noted that appropriations for 
foreign aid have been steadily decreasing from a peak of more than 
$7.5 billion for fiscal year 1951 to the sum of $5.3 billion recommended 
for fiscal year 1954. Even more significant is the increasing propor- 
tion of funds for military assistance as compared to nonmilit: ary aid, 
The total for fiscal 1954 has been reduced almost to the amount 
appropriated for fiscal 1950, the last year before the Communist 
attack on South Korea. 


Summary table: Foreign aid appropriations,' fiscal years 1950-53, and proposed 
foreign aid authorizations for fiscal 1954 (not adjusted for statutory transfer 0} 
7 


Recomny 


























Appropria- | Appropria- Appropria- Appropria- d autt 
tions fiscal | tions fiscal tions fiscal tions fiseal |‘ tic 4 
year 1950 | year 1951 year 1952 year 1953 ee 
| | year 1954 
ne ARIA ES seein tae 
Military: | 
Europe.__................-|? $1, 000, 000, 000/? $4, 504, 000, 000 2 $4, 774, 376, 186'$3, 128, 224, 750 $2, 179, 689, 870 
Non-Europe.......-....-- 314, 010, 000) ms 500, 000 os, ots, 000} 1,091, 609, 750) 1, 501, 833, 130 
Sc ntnaueimeken eae ag _—™ ai 5 100, 000, 000 
I  inrhcexcendep niin Ss 314, 010, 000 5, 222, 50, 000 5, 744, 026, 186 }, 219, 834, 500 3, 781, 523, 000 
Economie and technical: ae = es | _ + he a aca . ; 
oa lne 3, 823, 380,000} 2, 250, 000, 000) # 1, 122, 000, 000) 1, 282, 433,000) — 500, (00, 000 
Non-Europe.........-.--- 130, 751, 600) 149, 350, 000) 418, 401, 519) 472, 014, 250} 912, 634, 500 
OR s..isoccteel 3, 954, 131, a) 2, 399, 350, 0, 000) __1,540, 401, 519} 1, 754, 447, 250| 1, 412, 634, 500 
Oil oin nee ee ae I. 3 ea ene 27, 666, 00/1 124, 575, 000 
iii. bree 5, 268, 141, ( y ore 7, 284, 427, 705! 6, 001, 947, 750| 5, 318, 732, 500 





| Does not include International Children's Emergency Fund contributions for fiscal years 1950-1952 

? For purposes of comparison, the $500,000,000 of forward contracts authorized in 1950 MDA legislation, 
has been included in the 1950 MDA appropriation, although the funds were actually appropriated in fiscal 
year 1951 ($455,523,729) and fiscal year 1952 ($44,476,271). 

3 Includes $100,000,000 appropriated for Spain. 


6. AMOUNTS REQUESTED FOR FISCAL YEAR 1954 AND HOW THEY WERE 
ARRIVED AT 


The program of foreign aid for fiscal 1954, for the main part, con- 
tinues activities which have been previously acted upon and which 
have been provided for in the last several Congresses. The total 
amount contemplated by the previous administration for the 1954 
MSA program was $7.6 billion. The present administration reduced 
this by $1.8 billion and sent to Congress a total request of $5,829 
million. The committee was told that the savings had been achieved 
through the reduction of nondefense assistance and stretchouts in the 
military end-item programs. 

During its deliberations on the requests, the committee was 
toleemad teak the MSA had been able through price savings and other 
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means to save $404 million of the previously appropriated funds, of 
which amount $354 million was available to reduce further the 
suthorizations requested of the Congress for fiscal 1954. In his 


puted letter of May 27, 1953, Acting Director for Mutual Security William 
r loans \f. Rand, wrote to Chairman Wiley- 
wspent. » balanee of $354 million can, and we propose should, throngh congres- 
lion as nal authorization to continue it available for use in fiscal vear 1954, be applied 
. ‘e, in an equivalent amount, the $5,829 million of authority for new appro- 
= for nriations Which has heretofore been requested. 
ized in This further reduced the administration’s request to $5,475 million. 
ns for The committee made an additional cut of $156 million bringing the 
* than amount recommended to the Senate to $5,318,732,500. The com- 
ended mittee’s savings were on the special weapons planning fund, which 
ropor- was reduced from $250 million to $100 million, and on the basic 
"Vv aid. materials development program, which was cut from $25 million to 
mount s15 million. On the other hand, the committee increased the authori- 
nunist zation for international children’s welfare work from $9 million to 
$13 million. These committee changes in amounts are further dis- 
cussed in the sections on the programs involved. 
roposed The amount of $5,318,732,500, which the committee recommends 
vafer of to the Senate, was carefully screened and reviewed by the adminis- 
tration and by the committee. Mutual Security Director Stassen 
rae described the administration review before the committee: 
erin Before discussing the several components of this total, several general state- 
ur 1954 ments concerning this figure seem appropriate. In the first place, it is the result 
both of an exhaustive review of our national-security policies and of a detailed 
evaluation of the operation and effectiveness of past and present mutual security 
J, 689, 870 programs. It represents the product of months of work by the National Security 
, 833,130 ff Council, where each of our security objectives was carefully studied, and its im- 
00,00 | portance weighed in relation to the fiscal considerations that the Secretary of the 
523,000 | Treasury will discuss with you. It reflects the findings which resulted from the 
- careful local studies which were recently made by special evaluation teams, 
. ann tis comprised of nearly 60 outstanding leaders of American industry and finance, 
. 634, 500 in 12 countries now participating in the program. It mirrors the experience and 
enn knowledge which were gained by the Secretaries of State, Defense, and Treasury 
renksd - and myself during our several trips to Europe and particularly in the course of 
, 575, 000 _ the recent meeting of the North Atlantic Council in Paris. 
732,50 General Stewart further detailed the military assistance screening 
—— process by which the military amount, the biggest component of the 
i j Mutual Security Act of 1953, is arrived at. Country programs are 
n fiscal _ developed in the first instance between representatives of the recipient 


* countries and the local United States Military Assistance Advisory 
’ Groups. They are reviewed by the office of the commander in chief, 
vere _— Europe, for determination as to what can be procured regionally. 
_ This process is followed by three more screenings in the United States: 
' (1) The Army, Navy, and Air Force determine the availability and 
con- prices in the United States of the items requested. (2) The Secretary 
hich of Defense determines the economic, political, and strategic factors 
total | © involved in granting military assistance. (3) The Executive Office 


1954 | | of the President, gives a final screening, having in mind the security 

uced _ interests, economic capabilities, and fiscal position of the United States. 

829 _ The committee reviewed very carefully the screening procedures 

eved _ used by the executive branch and is satisfied that the greatest care has 

the ' been exercised in the determination of the amounts requested and 
_ recommended. 

was j 


ther 








Ss MUTUAL SECURITY ACT OF 1953 


7. CAPACITY OF THE UNITED STATES TO SUPPORT THE PROGRA\t 


The committee gave careful consideration to the impact of the 
Mutual Security Program upon the economy of the United States and 
to the capacity of the United States to support a program of the size 
here authorized. 

Obviously, a balance has to be struck between what is desirable 
from a security point of view, on the one hand, and what is desirable 
from an economic point of view on the other. This is a field in which 
reasonable men can differ, but the committee’s conclusion is that the 
balance has been struck at the proper point. 

As Secretary Humphrey put it: 

We feel that the program * * * is the best balance between security for our 
friends and ourselves and our necessity for reducing expenditures that can be 
appropriately managed at this time. 

It is the further conclusion of the committee that the proposed 
program is well within the capacity of the United States to support. 

The authorizations in this bill are almost $700 million less than the 
appropriations for this program last year. The gross national product, 
however, is running several billion dollars ahead of last year. In the 
first quarter of 1953 it was at an annual rate estimated at $363 billion 
compared to $346 billion in 1952. 

Thus, while the cost of the Mutual Security Program is decreasing, 
the wealth of the United States, from which that cost must be paid, is 
increasing. 

It is true, of course, that the budget of the Federal Government is 
expected to show a deficit for fiscal 1954. The committee is of the 
opinion that the responsible officials of the executive branch kept that 
situation constantly in mind in preparing the program. Secretary 
Dulles told the committee: 

This program is based upon the principle that we and our allies alike must 
maintain an essential balance between our economic health and our military effort 
The American economy is the very heart of the strength of the free world, but our 
resources are not unlimited, and we dare not endanger our fundamental economic 
stability. 

And Secretary Humphrey said: 

I am distressed not to get the budget balanced this year. I would like to see 
it done. But I believe we should not balance the budget this year, because I do 
not think we are justified in making the size cuts in security programs that 
would have to make if we were balancing the budget. 

It must also be pointed out that if there were no Mutual Security 
Program, it would be necessary to increase United States defense 
spending by much more than the amount authorized in this bill. 
The drain on United States resources would be far greater without this 
program than with it. 


8. UNOBLIGATED AND UNEXPENDED BALANCES 


The committee examined most carefully the status of unobligated 
and unexpended funds still available for mutual assistance purposes. 
It is estimated that some $9.9 billion will remain unspent and approx- 
imately $1.6 billion unobligated as of June 30,-1953. With such 
large sums available it has been suggested in some quarters that it 
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might not be necessary to authorize additional funds for the coming 
fiscal year. 

k:xecutive branch witnesses testified that there are several reasons 
for the large carryover. The first is the long lead time required for 
the ordering and production of such things as tanks, planes, and 
complicated radar equipment. The second is the fact that much 
of the equipment originally scheduled for defense assistance in Western 
Europe went to Korea on a higher priority basis. Finally, certain 
production bottlenecks, including strikes and design changes, have 
lengthened the time required for final delivery. 

The table on pages 10-12 shows the exact fiscal status of Mutual 
Security funds. 
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As the committee pointed out in its report on the MSA program last 
ear, care must be taken to distinguish between unobligated and 
vempended funds. Before funds can be obligated they must be 
appropriated and they are usually obligated long i in advance of their 
xpenditure. Thus if the Defense Department plans to send a ship- 
wnt of jet planes to Europe, contracts must be let for their produc- 

‘on. Such contracts cannot be entered into, however, unless the 

eeessary funds have been appropriated by Congress. Meanwhile, 

) years or more may elapse before the planes can finally be delivered. 

' \ecording to law, the money for the payment of the planes must be 
available when the contracts are signed but it is not fully expended 
intil the orders are filled and the planes actually delivered. This 
means that the funds will necessarily be tied up during the life of the 
contract and are not available for other purposes. Thus there is 
alwavs some time lag between the obligation of funds and their 

actual expenditure. In the case of long-lead items like planes and 
sali the time lag may be very substantial. 

It follows that if no new money were appropriated for obligation in 
fiscal 1954, only about $1.6 billion would be available for the total 
program next year. It should be pointed out, too. that most of this 
amount has been committed by the executive branch although not 
officially “obligated” as that term was recently defined by the Comp- 
troller General in a new ruling. Under the bookkeeping procedures 
that prevailed until April of this year, the Defense Department esti- 
mates that only about $580 million would remain unobligated as of 
June 30, 1953. Under the new ruling—which in effect sets up a 

stricter definition of what constitutes obligated funds—the estimate 

-would approximate the $1.6 billion referred to above. Moreover, 

some unobligated carryover is necessary in order to take care of 

design changes in equipment that may involve some additional pay- 
ments on contracts already let. 

One additional comment should be made about the unexpended 
balance. It follows from what has been said above that these funds 
which amount to nearly $10 billion—will be needed to make pay- 
ments on existing contracts some of which were entered into during 
the first and second years of the program. 

While the committee dislikes to encourage the accumulation of large 
unexpended balances it realizes that the rearming of the free world 
is a long-range project with objectives which cannot possibly be 
s achieved within the time span of a single fiscal year. If new funds 
are not authorized and appropriated now so that additional contracts 
may be let in fiscal 1954, the result will be a vear’s hiatus in the pro- 
gram. Although the impact would not be felt at once, the ultimate 
effect would be to disrupt the momentum of the defense buildup at 
what might prove to be a very critical juncture in world history. 

The committee urges MSA and the Defense Department to bend 
_ every effort to improve procurement procedures and to speed up pro- 
duction so that the important task of building the joint defense of the 
free world may be completed as rapidly as possibly. 
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MUTUAL SECURITY PROGRAM 
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9. THE SOVIET THREAT AND NEED FOR CONTINUED AID 


The principal aim of the foreign aid program is to help build a | 
peaceful world through mutual strength, confidence, and securit) 
This aim must be stressed, for although the largest component of th 
proposed program is military assistance, it is military assistanc 
designed for peaceful purposes. As long as the Soviet Union’ 
international attitudes remain unchanged, it is vitally important that 
the free world continue to discourage further aggression by making 
the cost of such aggression abortive to the Soviet Union. 

In spite of the events since Marshal Stalin’s death, the committe 
remains unconvinced that the Soviet Union’s basic attitude has 
undergone any softening change. The committee agrees complete! 
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with President Eisenhower that present evidence of any relenting on 
the part of the Soviet Union is insufficient and that the Communist 
nations must prove their good faith by contributing to the solution of 
outstanding international problems, such as the aggression in Korea, 
he Austrian peace treaty, and the unification of Germany. The free 
world is still waiting for a clear manifestation of the Soviet Union’s 
peaceful intent. 

In the meantime, the Soviet Union still has 175 well-equipped 
and well-trained divisions, and the satellites have another 70 divisions, 
which are being strengthened through Soviet assistance. Against this 
foree, the NATO forces (exclusive of Greece and Turkey) amount to 

proneadeny 50 divisions, not all of them fully equipped. 
‘In the Far East outright aggression is taking place in Korea and 
Indochina. 

Elsewhere, in Asia, Latin America, and Africa, political and eco- 
nomic unrest have offered and continued to offer fertile opportunities 
for Communist exploitation. In short, the world picture does not 
permit a relaxation of defense efforts. 

The Soviet threats confronting the free nations of the world are 
best met by building military strength and political and economic 
stability. The committee believes that it is wishful thinking to 
expect our partners to do this by themselves, at this time. Indeed, 
no single nation, includmg the United States, could meet the threat 
singlehandedly. Although Western Europe has made a remarkable 
recovery since the inception of the Marshall plaa in 1948, its present 
industrial and agricultural production levels are not high enough to 
support an increased population at a decent standard of living and 
an enormous defense effort at the same time. 

The committee believes that it is in the vital self-interest of the 
United States to supply the necessary military, economic, and tech- 
nical assistance. The threat to law and order posed by the Soviet 
Union against the free international community is unparalleled in 
history. Moreover, this threat coincides with a period of postwat 
economic dislocation and political instability which more than 
absorbed the resources of each state in dealing with its own internal 
problems without leaving resources left over for dealing with an 
external threat. The United States, emerging from the war with 
more trained manpower and greater productive facilities than ever 
before, has found it necessary and, until the military vacuum is 
filled, will continue in some measure to find it necessary, to assist 
the free world toward the goal of strength and security. 


Ill. Evrors 


The bill makes the following authorizations for assistance to 
Europe: 


Military : erie . $2, 179, 689, 870 
Defense support and economic assistance _ - is ed dere Eo patiad cs 300, 000, 000 
Special defense production financing. — — __ —_- ‘ ; : 200, 000, 000 

Total. _- , ai t 2 679, 689, 870 











16 MUTUAL SECURITY ACT OF 1953 





A, Situation in the area 

The primary objective of the Mutual Security Program in Europe 
is to strengthen the defenses of the North Atlantic Treaty Organiza. 
tion through building up modern effective military forces capable af 
deterring aggression or of successfully resisting it if it should occur. 
At the same time, it is recognized that there can be no effective de. 
fense in the long run that does not rest upon the economic strength 
and the unity of the defending nations. 


10. NATO ACCOMPLISHMENTS 


NATO has some very substantial achievements to its credit. The 
buildup of defense forces, which began on a small scale during 195) 
and 1951, accelerated during 1952, the first year for which firm goals 
were set. Those goals, agreed on at Lisbon in February of 1952, were 
25 active divisions, 25 reserve divisions, 4,000 aircraft, and a naval 
force of about 1,600 vessels. By December of 1952, these goals had 
nearly been reached. The 25 active divisions were almost up to 
the required standards, the main deficiencies being in the strength 
and equipment of the reserve divisions. The goal in available air- 
eraft was largely met, but ground support and flight training lagged 
behind. The naval goals were met. The principal need. therefore, 
was in training, in the reserve divisions, and in support units, which 
will be made up in the coming year. 

The progress made in infrastructure has been termed “noteworthy” 
by General Ridgway, and the NATO command structure has also 
been considerably strengthened. The land forces of Greece and Tur- 
key have been brought closer into the European defense setup by the 
creation of a Headquarters, Allied Land Forces, Southeastern Europe 
at Izmir, Turkey, under Lieutenant General Wyman, United States 
Army. Further strengthening of the Allies’ southern flank was 
brought about by the establishment of the Mediterranean Command 
under Admiral Mountbatten. 








11. NATO PLANS AND OBJECTIVES IN 1953 AND FISCAL 1954 


At the NATO Council meeting in Paris in April the Ministers of the 
14 member countries adopted firm force goals for 1953 and provisional 
goals for 1954. The Council reaffirmed the urgent need for the 
European Defense Community and agreed upon a plan for the finane- 
ing of a comprehensive 3-year program for the construction of airfields 
communications systems, and other public works needed for NATO 
commonly known as infrastructure and discussed elsewhere in. this 
report. (See p. 25.) 

The bases for a sound Mutual Security Program for the fiscal year | 
1954 were thus laid. The NATO plans will be reviewed once more 
during the summer and autumn of 1953, and in October the Nort! 
Atlantic Council will set firm goals for 1954 and provisional goals for 
1955 and 1956. 

The figures are secret, but it can be said that the military program 
for calendar year 1953 will create a powerful defense force operating 
as an effective fighting team. Generals Ridgway and Handy, as weil 
as other witnesses before the committee, indicated their satisfaction 
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increase in the major ground-defense units plus heavy emphasis on 
support forces. There will also be a substantial increase in combat 
aircraft as well as the construction and completion of necessary 
installations, airfields, and communications systems to improve the 
military strength of Europe. As far as the naval plans are concerned, 
emphasis will be placed upon increases in the number of major com- 
batant vessels and minesweepers and vessels of the escort type. 

The Annual Review Report, which was adopted unanimously at the 
Paris meeting, announced the introduction of a new development in 
NATO planning, namely, the improvement of the combat effectiveness 
of existing forces. Thus, emphasis is to be placed upon quality. At 
Paris the major NATO commands and military agencies submitted 
for consideration both for the Council and for the member countries 
and the NATO international staff recommendations for a wide range 
of qualitative improvements which included the strengthening of sup- 
port units. In short, it is estimated that the combat effectiveness of 
NATO forces will be increased by one-third during 1953. 


12, EUROPEAN INTEGRATION 


The United States Congress, in the past 5 years, has repeatedly 
expressed its interest in and approval of European integration. The 
first official expression came in 1949 when the Economic Cooperation 
Act of 1948 was amended to declare it a policy of the people of the 
United States “to encourage the unification of Europe.’”’ The most 
recent expression, in the Mutual Security Act of 1952, was more 
explicit: 

The Congress weleomes the recent progress in political federation, military 
integration, and economic unification in Europe and reaffirms its belief in the 
necessity of further vigorous efforts toward these ends as a means of building 
strength, establishing security, and preserving peace in the North Atlantic area. 
In order to provide further encouragement to such efforts, the Congress believes 
it essential that this act should be so administered as to support concrete meas- 
_ for political federation, military integration, and economic unification in 
Hurope, 

The committee desires to reaffirm this statement and to call it to 
the attention of the Administration and Western Europe. The com- 
mittee was particularly gratified at the ratification and entry into force 
of the European Iron and Steel Community, whose high officials, M. 
Jean Monnet, Mr. Franz Etzel, and Mr. Dirk Spierenburg, met with 
the committee informally. 

With this organization, and previously established ones such as the 
Brussels Treaty, the Organization for European Economic Coopera- 
tion, and the Council of Europe, substantial progress has been made 
since the first congressional expression on this subject. 

The committee feels, however, that more progress can be made. 
The committee is aware that European unity cannot be manufactured 
from without but must be created from within. Nevertheless, the 
committee wishes to record its deep interest in the ratification of 
European Defense Community Treaty. This treaty, providing for 
the integration of the military forces of six European nations, was 
signed over a year ago but has not been ratified by all signatory nations. 
Completion of this process, the committee feels, would be a historic 
milestone in Europe’s integration efforts. It would also contribute 
markedly toward strengthening the defenses of Western Europe, by 
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bringing Western Germany into the European defense conn 


18. EUROPE’S ECONOMIC AND DEFENSE EFFORT 


In 1952 the economic rehabilitation objectives of the ECA 
been reached several months in advance of the scheduled 
Straight economic aid was thereupon discontinued except for s 
cases such as Austria, and only such economic assistance for Eun \ 
was provided as would promote directly the defensive strengi| 
the NATO countries and the Western European community. 

From the earliest davs of the Marshall plan, the committe 
always insisted that the countries of Western Kurope do their. 
to help themselves from both an economic and a military point 
view. Without maximum efforts on the part of the European cow 
tries, American assistance would be not only unjustifiable but also 
futile. The program of NATO is a mutual one, and it can succeed 
only to the degree that each partner carries his full load. A review o! 
the evidence clearly shows that Europe is making a very substantia 
contribution and that this contribution, by and large, approaches thy 
greatest of which the respective countries are capable. 

The two tables that follow set forth the efforts as measured 
terms of the gross national product and the per capita expenditures 
devoted by each country and the United States to this common 
effort. 

Per capita defense expenditure 


{In United States dollars, United States fiscal years] 


Country | 1049-50 1950-51 1951-52 


European Defense Community 
Belgium-Luxembourg 
France 
Germany (Federal Republic) 
Ttaly 
Netherlands - 


Total, EDC 
United Kingdom and northern European countries 
Denmark 
Iceland 
Norway 
United Kingdom 
Southern European countries 
Greece 
Portugal . 
Turkey 


Total, NATO 

Total, NATO plus Germany 
Austria 
Yugoslavia 





Total, 15 countries 
Canada 
United States 


' Occupation costs. 
2 Oceupation costs and security police 
2 Not available. 


Note.—Precise comparisons ef the levels of aefense expenditure between the European count 

the United States are not possible. The conversion into dollars has been made on the basis of officis 
exchange rates, and the purchasing power of the dollar is appreciably higher in most European countries 
than in the United States. Intra-European comparisons. of the converted dollar figures are subject ' 
similar limitations. Adjustments to make the figures truly-comparable cannot now be made. 
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penditures— Total and percent of gross national product at market prices 


[By United States fiscal years, in millions of dollars] 


1938 1949-50 1950-51 1951-5 1952-53 
Defense 
expend- 

reas Yefense Jefens 
oa aa ae i Percent - “ Percent x i Percent 

reer expend- expenc , expend- : » expend- .AI DD 

. ATE ( of ¢ Gi. 
of GNP | itures Of GNP! jtures itures (Of GNPY itures [of GNI 


Defense 


Delense com- 
nm-Luxembourg 
iny (Federal 


viincluding 


k 
\ \ 
| Kingdom 
n European coun- 


tal, NATO 5. 5, 325 5.6 t 9, Ws g , 759 

tal, NATO plus 

Germany 3,711 

‘ 23 
600 


14, 334 
2. 000 


12, 80S 7 3.0 (849, 000 


otal, 15 countries 


1ated, 
iny: 1938 is for prewar Reich (boundaries as of 1936). Fiscal year 1950 through fiscal year 1953 
nts mostly occupation cost 
key: MSA estimates for all years. 
: Postwar data represent occupation cost and security police. Prewar figure is for 1937. 
silable 
ed States: Fiscal year 1953 figure preliminary. 
OTH Precise comparisons of the levels of defense expenditure between the European countries and the 
ted States are not possible. The conversion into dollars has been made on the basis of official foreign 
ge rates, and the purchasing power of the dollar is appreciably higher in most European countries 
the United States. Intra-European comparisons of the converted dollar figures are subject to 
limitations. Adjustments to make the figures truly comparable cannot now be made. 


In considering the percent of the gross national product devoted to 
defense by the European countries, many other factors have to be 
taken into consideration. In some cases the rate of troop pay is very 
low, and figures do not accurately reflect the contribution of the Eu- 
ropean partners in comparison with the contributions of the United 
States. Nor do they accurately reflect the worth of the manpower 
vithdrawn from productive employment. With this fact in mind it 
is also interesting to note the tax receipts in several of the countries 
and the difficult problem pesed by the level of defense expenditures 
in each of the European countries. 
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Total tax 

receipts as 
Country a percent of 

GNP 1952 


or 1952-53 


United States 26.1 
Austria 33.4 
Belgium-Luxembourg - . 28.9 
Denmark 21.9 
France __. 31.4 
Germany 33.9 
Greece 19.1 
Italy 23.9 
Netherlands 31.0 
Norway. 27.9 
Portugal 17.2 
Turkey 5; 14.5 
United Kingdom 32.7 


! Ratios computed at legal rates of exchange, hence do not accurately reflect differences among ¢ 
in purchasing power. 


European defense efforts since 1950 entirely apart from Unite 
States aid show a marked spurt upward. In 1950 NATO Europe plus 
Germany spent $6.4 billion for defense. In 1951 the figure stood at 
$7.6 billion; in 1952 at $11.5 billion and in 1953 at an estimated $13 
billion. The NATO plans call for an increase of the amount to $14.9 
billion in 1954. By contrast, United States appropriations for military 
assistance to Europe have been steadily decreasing. From a high point 
of $4.8 billion in fiscal 1952, they decreased to $3.1 billion in fiscal 1953 
and to $2.2 billion in the pending bill for 1954—a reduction of mor 
than half in 2 years. Thus it will be seen that the costs to be borne by 
the European NATO countries during fiscal year 1954 will be many 
times larger than any assistance they receive from the United States 
The major increases in European expenditures between the fiscal year 
1953 and the fiscal year 1954 will be devoted to the procurement of 
military equipment and construction of military facilities. The break- 
down of expenses by category is set forth in the following tables. 





Fiscal year 


|— 


1953 1954 
European military expen, } NATO and Germany................ _.| Billions Billions ' 

Military personnel. ws y : ; $3.5 $3. 
Equipment Sos tiidodkiis dad ois ‘ ‘ 3. 1 : 
Military and related construction ‘ : : a. 1 ‘ 
Operating and other costs__..- P : vasehtarké ; ‘ | 6.0 ; 
ae = 4 
Total pate tenets eae | 13.7 14.9 4 


14. COMMUNIST STRENGTH IN WESTERN EUROPE 


Since 1946, the Communist strength in Western Europe has declined 
somewhat under the impact of improved economic conditions, better 
national internal security arrangements, and strengthened morale 
reflecting increased military strength and confidence. During the 
last year slight Communist gains have been registered in Denmark 
and Greece. More substantial gains have been reperted in Italy as 
the result of the elections of June 7 and 8. The following table shows 





the voting strength of the Communist parties in the different countries ; 
and the number of seats they held in the parliaments prior to the 
Italian elections. 
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Fstimate of Communist strength in Western European countries receiving United 
States aid 





| Num ber of seats 
Voting held by Com- 





| 
| 
| strength | Party mem- munists in essai ee ‘ 
| (percent of | bership (in | main legislative ; Pa lation of leading Sa 
total vote | thousands) body out of | arty newspaper (in thousands) 
polled) | total num ber 
} of seats 
Country siteidniinaenas areas “ _ am 
Most 
M recent . 
. | Most sa tis- . Most . | Most r 
1946 | recent | 1946 | tact ry} 1946 | recent | 1946 jrecent Newspaper 
| | esti- 
| } mate 
Belgium : me 4.7 100 30 | 23/202 7/212 (4) 35 | Drapeau Rouge( French) 
| Rhode Vaan (Flemish 
edition) 
Netherlands. -.. 11.4 | 6.16 50 33 | 10/100 6/100 400 100 | de Waarheid 
Denmark 712.5 | 4.84) 60 16 218/149 | 7/149 | 35 { > Lang = Pom’ Suviay. 
France 28.2 | 25.7 850 550 | 181/625 | 100/625 1, 200 174 | L’Humanite. 
Italy ../339.7 (434.7 (52,200) 1, 700 | 219/556 | 178/556 330 340 | L’Unita 
Norway 2711.9) 5.8 35 9 |2 11,150 0/185 40 11 | Friheten 
Western Germany 7.9) 5.7 >| 300 126 | 6/104 | 15/402 48 | Freies Volk. 
U sities “d Kingdom...| .4 -0O7 | 48 35 | 2/640 0/625 121 95-100) London Daily Worker. 
Greece .-| $9.3 |711.4 175 50 |3 18/250 0/300 50 8 | Avgi 
Austria 5.4) 5.28) 100 60 4/165 | 4 165 180 100 | Volkstimme 
Iceland } 20.0 | 19.5 1 1 10/52 | 9/5 7.5} 6.5 | Thjod Villjinn. 
Turkey Cc ommunist Party and all front organizs ations are No organ published. 
illega 
Yugoslavia - Under Tito’s contro] the Communist Party domi- | 664 | Borba 


nates the political life of Yugoslavia. 


! Not available, 
2 1945 elections, 
3 Includes vote of parties allied with Communists. 
‘ The figures used here are for the Communist-led electoral allience in those sreas voting in the local elec- 
May-June 1951. The first column for Itely gives the results of the 1948 nations] elections, and the 
yi ex ol imn indicates the results of the 1951-52 local balloting in areas where elections were held. 


a ¢ 


‘ Party claims January 1948. 

6 The Communists boycotted the elections and this figure represents an estimate of the number of voters 
who abstained in obedience to the party’s orders. 

’ Pro-Communist United Democratic Left; Greek Communist Party has been banned since December 
1947 


The committee was concerned that the voting strength of the 
Communists in several critical countries, as France, Italy, and Greece 
has either increased or shown no substantial change since 1946, 
although the economic conditions of these countries have greatly im- 
proved. It explored this situation with administration witnesses who 
pointed out that the voting strength of the C ommunist Party did not 
reflect its actual strength because it draws “protest” votes from many 
discontended groups, whic h cannot identify themselves with the major 
parties. The “hard core’ of Communists, as measured by party mem- 
bership has decreased greatly over the past 7 years. In France, the 
Communist Party has lost one-third of its members since 1946 and in 
Italy about one-fourth since 1948. These figures are far more sig- 
nificant than the voting strength and show a very enc ouraging tre nd. 
The committee does not believe that the “hard core” of C ommunists 
remaining in Western Europe is of sufficient strength to interfere 
seriously with NATO defense efforts. Indeed, several attempts of 
the Communist Parties to do so have been unsuccessful. 


34816—53—_—-4 
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B. Military assistance 


The illustrative country programs submitted to the committee fo; 
military assistance to Europe are as follows: 
Belgium_ 4 $182, 026. on 
Denmark aaa oe 92, 289, 001 


France __- lee he 0s f 317, 488, 000 
Germany ; ; Ste 316, 538, 000 


799 


Italy. : sae ; acai tet alata aiaaedtel 375, 722. 000 
Luxembourg : ; : : Ss aaa gaia 9 000 
Netherlands : ‘ eee : 93, 656. 000 
Norway - - : PE ass eee ae " : 20, 056, 00 
Portugal __- bre ee ; 21, 189, on 
Spain é sade eo i ee aaa es 91, 091, 000 
United Kingdom ep eipis : . sy 295, 397, 000 
Yugoslavia --— —-—- cies i male ee . " 2 216, 906, 000 


Total... : ia ad are , 022, 367, 000 
Infrastructure _ 180, 000, 000 
Packing, transportation, administration, and other __-.- ana _ 294, 723, 870 


I vedinns hime ok ablc.ic2, Wea : 5. eine a 197, 090. 870 


These iatition e femme hes not siadied ct savings wal $317 400,000 which 
the administration made in fiscal 1953 funds. These were applied to 
the fiscal 1954 authorization, leaving a total of $2,179,689,870. 


15. THE END-ITEM PROGRAM (SEC. 101) 


The objective of military assistance is twofold: (1) To provide funds 
for the equipping and the supplying of defense forces of countries being 
helped; and (2) to provide fundamental and basic military training to 
selected personnel of those countries. Training is self-explanatory and 
needs no discussion. The supplying of equipment for military pur- 
poses, when organized | into a program, is technically known as an end- 
item program. This is the heart of the whole Mutual Security Pro- 
gram and specific information about the items in that program directh 
involves the security of the United States and the free countries asso- 
ciated with it. This information cannot be made public in detail 
However, the committee does wish to state the way in which the funds 
authorized by the Congress have been used. The following table sets 
forth the nature of the distribution of funds for the fiscal year 1953, up 
to March 31 of the present year, and the cumulative program as of 


that date: 
Selected major items shipped, as of Mar. 31, 1953 


{In number of items and thousand rounds of ammunition] 


! 
| During fiscal | 
year 1953) | Cumulat 
(July through! Mar. 31, 195 
March) 


Military department and major item 


Army: 
Electronics and other signal equipment 41, 652 171, 066 
Tanks and other combat vehicles 12,5443 | 24, 545 
Motor transport vehicles | 71,419 | 130, 392 
Smail arms and machineguns ‘ > 356, 363 1 1, 454, 880 
Artillery 10, 202 23, Tu 
Ammunition, small arms and machineguns 268, 200M 1695, 504M 
Ammunition, artillery 7,006M 16, 883M 
Navy 
Vessels. . 116 | 493 
Aircraft ' 169 =| 633 
Air Force: Aircraft... 1,329 | 3, 044 


! Includes adjustment of previously reported data. 
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The committee also wishes to point out the steady increase in the 
supplying of these end items. The black bar in the chart which 
follows shows the steady growth in this respect from fiscal year 1950 
up to March 31 of the current year: 


1 OOK END-ITEMS PROGRAMMED AND SHIPPED UNDER MDAP GRANT AID / 
000 DURING EACH OF FY 1950-1953-0/ 


iM) 
O00 
O00 
OOO 
OOK 
O00 BILLIONS OF DOLLARS 











1, OO) 3 
OOO . 
000 

: DURING 
000 FY 1950 
| cesoneneeaeesinnit 
000 
oe PROGRAMMED 
10. R70 SHIPPED 
Which 
ed to 
DURING 
Fy /95/ 
PROGRAMMED 
a SHIPPED 
eng 
ng to 
Vy and 


pur- DURING 
end- FY 1952 


Pro- 
‘ectly 
asSso- : SHIPPED 
etail. : 

‘unds 


PROGRAMMED 





» Sets , 
3, Up | DURING 
asof & FY 1953 


PROGRAMMED 


SHIPPED 
(9 Months) 


3 
BILLIONS OF DOLLARS 


a/ Value of materiel to be supplied exclusive of charges for repair and rehebilitetion of excess stocks 
and packing, handling end transportation. Includes value of excess stocks. 


for FY 1953 are as of 31 ‘arch 1453. 
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General Ridgway made it clear that the Mutual Security Program 
for the fiscal year 1954 will supply tanks, electronic equipment and 
aircraft which are essential to the improvement of the N A’ TO buik lup 
When combined with the European industrial capacity for defense 
which it is planned will be utilized to maximum advantage, this 
program will supply the essential items required to equip the NATO 
forces. The committee is of the opinion that no more useful employ- 
ment of defense funds can be made by the United States. 

The end-item program for the NATO countries is based on the overall 
integrated plans adopted by the North Atlantic Council. For the 
non-NATO countries of Germany, Spain, and Yugoslavia, the program 
is based upon existing or prospective bilateral arrangements. Under 
the program for Germany, provision will be made in advance for the 
assistance which will be furnished to forces of German origin when and 
if ih: Kurope an Defense Community Treaty is ratified. The program 
for Spain is contingent upon the satisfactory conclusion of negotiations 
nc w in pr gress. * The program for Yugoslavia is a continuation of 
military assistance bcgua 2 years ago. 


16. MILITARY ASSISTANCE TO UNITS NOT DEFINITELY AVAILABLE TO 
NATO (SEC. 606 (a)) 


Among the conditions for eligibility of Western European nations 
to receive military assistance from the United States, was the stipu- 
lation (sec. 101 of the MDA Act of 1949) that such assistance must 
go only to units available for the integrated defense of Western 
Kurope. This means, according to Defense Department interpreta- 
tion, that military equipment can be sent only to units of our allies 
that are assigned to NATO. 

The Department of Defense has requested the easing of this restric- 
tion for the following reasons. Some of our Western European Allies 
have overseas commitme nts, similar to ours, which require that some 
of their armed forces be reserved to meet these commitments and 
therefore cannot be assigned to NATO. Since, under the law as now 
written, these forces are not eligible to receive equipment from the 
United States, their governments must provide them with everything. 
This means that these countries have sometimes to divert production 
capacity for the manufacture of small amounts of highly specialized 
equipment easily procured from the United States. This results in 
waste and inefficient use of productive facilities otherwise available 
for the equipment of NATO forces. 

The requirement in the present law greatly complicates the logistical 
systems of NATO countries, such as Great Britain and France, 
which have worldwide military commitments. It means, for example, 
that a British naval vessel assigned to NATO and equipped with 
United States furnished radar could not be transferred to the Far 
East in the normal rotation of the fleet unless the radar were taken 
off it. The Department of Defense, has, therefore recommended 
that the President be given the authority to furnish military assistance 
to units of our NATO allies not assigned to NATO, upon a determina- 
tion by him that such action will further the purposes of the MDA 
Act of 1949, as amended. 

The committee was informed that this authority would not be 
exercised as a regular practice. It has, accordingly, approved the 
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amendment contained in section 606 (a) of the committee bill in the 
belief that it will be in the interest of the United States to furnish 
such assistance. The non-NATO units which will receive this 
assistance would in case of emergencies probably be available to 
NATO. In that event, it is important to NATO and the United 
States that they be adequately equipped with arms which are stand- 
ardized with those furnished NATO forces. In the meantime, it 
should also be kept in mind that these non-NATO units are presently 
reserved for possible use in areas, such as the Middle East, that are 
of vital interest to the free world. 


17. INFRASTRUCTURE (SEC. 101) . 


One of the principal weaknesses of NATO has been the lack of 
logistic support. Among other things, the Air Force needs airfields, 
the armies need communication facilities, and naval forces need fleet 
facilities. Fixed military installations, including airfields, command 
headquarters, and signal communications, and other military public 
works required by NATO are known as infrastructure. Notable 
progress has been made during the past year toward providing these 
facilities. More than half of the 125 airfields approved through 
the third annual increment will be completed this year. These and 
other military public works are required urgently for the forces now 
being organized and trained. They are an essential part of the 
defense system of the North Atlantic Treaty Organization and 
therefore an essential element in the Mutual Security Program. 

At the Paris meeting in April of the NATO Council the financing 
of the fourth increment or “slice’’ of infrastructure was completed 
and a long range comprehensive, 3-year financing program for 1954, 
1955, and 1956 was agreed upon. 

The work is paid for through an international cost-sharing agree- 
ment among the NATO nations. The total cost through the first 
four slices is $1,304 million, of which the United States share is $534 
million, or 41 percent. The United States, however, has been able 
to negotiate agreements which permit it to deduct foreign taxes from 
its payments, and these deductions will reduce its net contributions to 
$470 million, or 36 percent. The future infrastructure program is 
estimated to cost $700 million, with a United States share of $300 
million which will be reduced to $264 million, or 38 percent, net of 
taxes. 

The following table shows the contributions of each country to each 
one of the four programs plus the future program in terms of dollars 
and percent. 
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Section 521 of the Mutual Security Act of 1951, as amended, pro- 
vides permissive authority for the expending of money for infra- 
structure projects. Appropriations for this purpose are included in 
the military public works appropriations for fiscal year 1953. Accord- 
ing to information received by the Foreign Relations Committee, the 
Armed Services Committees do not believe military public works legis- 
lation is a proper vehicle for infrastructure but that infrastructure 
should be provided for under the Mutual Security Act of 1953. Con- 
sequently, $180 million for the United States share is included in the 
present bill. 

18. OFFSHORE PROCUREMENT (SEC. 101) 


The purchase of items outside the United States for assisting the 
defense effort is called offshore procurement. Under this procedure 
funds are appropriated to the President who allocates the funds to the 
Director for Mutual Security and in turn to the Defense Department 
for tre purchase of planes, tanks, guns, ammunition, radio sets, etc., 
abroad. Offshore procurement contracts amounted to $600 million 
in fiscal 1952 and are estimated at $1.4 billion in fiscal 1953 (see table, 
». 28). It is anticipated that well over a billion dollars of the funds 
uthorized for fiscal 1954 will be used in this manner. 

This type of program produces necessary hardware, helps Europe 
wild toward a self-supporting defense production, and provides eco- 
nomic benfits in the form of dollar payments. The committee believes 
that there are a number of good reasons for this type of procurement: 

1) It helps to meet urgent military requirements for such things 
us mine sweepers, aircraft, ammunition, radar, and the like; 

2) It helps create on-the-spot maintenance and replacement 
potentialities; 

3) It furnishes a minimum mobilization base capable of great 
expansion in an emergency; 

4) It eliminates the expensive packing, handling, crating and 
transportation charges which accompany the export of military equip- 
ment from the United States to recipient countries; 

(5) It creates dollar balances in Europe and thus reduces the needs 
for dollar aid; 

(6) It furnishes an impetus toward self-supporting military produc- 
tion in various NATO countries; 

7) It inereases the contributions of our partners to the common 
defense effort; 

8) It promotes a higher degree of standardization of end-items; and 

9) It improves the morale of our partners in making it possible 
for them to earn their own way rather than being recipients of aid 
from the United States. 

A substantial part of the funds requested are to be used for the 
purchase of Hawker-Hunter and the Mystere, Mark IV airplanes to 
be secured from the United Kingdom, Belgium, the Netherlands, 
and France. Thus, instead of the purchase of 6 or 7 ditferent types 
of airplanes this procurement makes possible the securing of the 
two best types and the simplification of upkeep and maintenance. 
General Ridgway testified before the committee that the offshore 
procurement program provided great benefits in placing the equip- 
iment more quickly in the hands of the using forces and providing 
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more dollars and more munitions production abroad, thus taking g 
heavy load off the United States. 

The committee also received evidence that pricewise the cost of 
items procured offshore is not out of line with the cost of items pro- 
cured in the United States. The committee desires to emphasize 
that there is value received in hard, usable military-end items for 
the money spent on offshore procurement. It is not a subsidy; it js 
a business deal and is viewed as such by Secretary Wilson and other 
officials of the Defense Department. 


Offshore procurement, value of contracts placed by country of procurement 


{Millions of dollars] 


. a ) ; ah ing fo 
Country Total ae 7 € Bs 4 
Total ¥ is ; \ $1, 446.9 $648.3 $798. 5 
Europe. ‘ insane 1, 432.0 639. 4 792. 
Belgium - aids ‘ 72.1 17.6 ‘ 
Denmark __-_- Sedginent 13.3 5.9 7 
France | 607.6 344.4 2 
Germany . deanh - 4.6 3.9 
Greece 18.3 10.8 7 
Italy } 286. 6 141.9 144.7 
Luxembourg ; . 5 om 9 
Netherlands. -__. pat 58.6 38.0 2.7 
Norway. .---. as ; 8.7 5.7 
Portugal. 18. 1 0 18 
Switzerland : i } (3) | () ( 
United Kingdom : : 343. 7. | 70.9 272.8 
Far East : 14.8 | 8.9 
Japan 7 9.0 8.9 
National Government Republic of China 5.8 0 


1 As of Dec. 31, 1952. 
2 As of May 2, 1953. 
? Less than $50,000. 
C. Defense support and economic aid (sec. 201) 

Of the $2,680 million programed for Europe, $500 million will be in 
the form of defense support and economic aid. The illustrative break- 
down of this figure is as follows: 

Mutual defense financing 


(Country figures are illustrative) 


Special defense financing: Millions 
United Kingdom (NATO aircraft production) ___-_..---.--------- $100 
France (NATO military production) ............-............... 1 100 

Defense support: 

NC 0 o> Sieh est eel eee re oe Sr, dibs oe ds He 20 
io Ni parm cs a lca clic Gi ndiasico aia ea ar laa Once ge hs aaah gee S ed 2 20 
aN a alae ea ta al 50 
BELA La el ee Re. e 100 
NEES. Suittise cca ees cee eek Ja Ei-Pigsete .s 45 

Economic aid and other: 

So inn A De mba bee onsen Gilead? — ‘ 20 
OO RE rr ah ay: cant Ais baraid 15 
NE role a cee ar ae oe rie Rene cae heat acca] ore 10 
Other . . .- 4! odes Od wekfoeraoneee Set wee BY. 3 20 

FO gk Rg ile ci la tat NN sacs ale tenes ale rain ta 500 


1 In addition. $400 million is requested for financing equipment and support of forces in Indochina. 
2 Excludes $37.5 million programed for aircraft production from FY 1953 funds, but estimated to be unobli- 
gated on June 30, 1953 and carried over for use in FY 1954. 
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Although defense support funds for Greece and Turkey are included 
in the general authorization for Europe, military assistance for these 
countries is included in the funds for the Near East and Africa. 

The first category above, special defense financing, consists of a 
form of offshore procurement. $100 million will finance the produc- 
tion of modern jet aircraft in the United Kingdom for the use of United 
Kingdom forces and $100 million will buy artillery, ammunition and 
semiautomatic weapons in France for the use of French armed forces. 
The financing of these purchases by the United States will assist these 
countries towards a broad and firm defense production base, and furn- 
ish much needed equipment for the NATO forces. 

The second category, defense support, is a continuation of last year’s 
defense support program. A total of $235 million is involved for 5 
countries. Defense support assistance will be granted for the pur- 
chase of essential raw materials, machines, and equipment to support 
the defense efforts of Greece, Italy, Turkey, the United Kingdom, and 
Yugoslavia. 

Economic aid, the last category, is a holdover of the Marshall plan. 
Only Austria and Western Germany will qualify for this assistance. 
Both these countries have special problems caused by occupation and 
the split of their territory between the East and the West. The $15 
million for Western Germany will help solve the Berlin refugee prob- 
lem, and the $20 million for Austria will help to continue her economic 
recovery. There is also included an illustrative figure of $10 million 
for a small economic aid program for Spain if current negotiations 
should be successfully concluded. The unallocated $20 million in- 
cludes technical assistance and other programs. 

There is also an item in the bill of $400 million for financing the 
production in France of equipment for the forces in Indochina. This 
provision is discussed in connection with Indochina. 

The following chart will give the perspective of what our Western 
European allies are doing for themselves and what the United States 
is giving in military assistance and defense support and economic aid. 
It will be noted that the shaded area representing the latter program 
has shrunk materially since 1950 and constitutes only a minor portion 
of European defense expenditures and United States assistance. 
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1). Non-NATO countries in Europe 


19. SPAIN (SECS. 101, 201, AND 601) 


For the past few years the United States has sought cooperation 
with Spain in the development of arrangements that would contribute 
to the defense of the West. To that end, a total of $187,500,000 has 
been made available by the Congress for the extension of economic, 
technical, and military assistance to Spain. As of March 31, about 
$125 million of that amount was unobligated, principally because 
final agreements have not been concluded with Spain along the lines 
of those in effect with other countries receiving assistance from the 
United States. 

The bill authorizes the carry-over of these unobligated funds for 
the next fiscal year and in addition contains funds for limited amounts 
of military ($91 million) and economic ($10 million) assistance to 
Spain. 

The availability of these funds is necessarily contingent upon the 
conclusion of the agreements. At the present time, the committee 
was informed, three agreements are under discussion. The first 
relates to economic and technical assistance; the second to military ; 
assistance in the form of end items and training; and the third con- 
cerns the terms under which Spanish military facilities would be 
available to United States forces in the interests of joint defense. 

The executive branch of the Government has strongly recommended 
that funds be made available to enable this Government and Spain 
to cooperate in our mutual defense. The committee concurs in that 


recommendation. 
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20. YUGOSLAVIA (SECS. 101 AND 201) 


When Yugoslavia and the Cominform broke with each other in 
1948 it marked the turning of Yugoslavia to the west and a desire 
on her part for closer cooperation with the western powers in order 
to deter potential aggression from eastern Europe. The Yugoslav 
Army is one of the largest in continental Europe outside the Soviet 
bloc. Recent agreements between Yugoslavia, Greece, and Turkey 
have substantially strengthened the defense posture of Western 
Europe. Yugoslavia is currently spending a larger part of her low 
national income for defense than any other country in non-Soviet 
Europe. This expenditure, when combined with an ambitious devel- 
opment program and two serious droughts, has placed a severe strain 
on her economy. The United States assistance is a part of a tri- 
partite program with France and the United Kindgom designed to 
aid Yugoslavia in meeting its import deficit in order to maintain its 
defense effort. 

During fiscal year 1954 the amounts made available for military 
assistance and defense support will be $217 million and $45 million, 
respectively. Defense support will be required to provide basic 
materials needed by Yugoslavia such as steel, cotton, wool, crude oil, 
trucks, tires, and repair parts—all related to the military effectiveness 
of Yugoslav defense forces. 

In supplying this assistance the committee is fully aware of the 
adherence of both Yugoslavia and Spain to political methods which 
are contrary to American concepts of personal freedom. The com- 
mittee believes, however, that both countries would oppose aggression 
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from the Soviet Union. For that reason the United States should, jp 
its own interest, assist in strengthening their defense capacities. 


21. AUSTRIA (SEC. 201) 


American assistance for Austria as proposed in the pending legis. 
lation will be $20,000,000. 

Most of the American aid for Austria has been used for the purpose 
of obtaining essential supplies for current consumption and for heayy 
investment goods required to rehabilitate and modernize Austria’s 
capital plant. The heavy investment phase of this program is now 
practically complete and current aid is mainly to enable Austria to 
obtain raw materials and foodstuffs from the dollar area which Austria 
is not yet in a position to finance out of dollar earnings. 

Recent economic progress in Austria has very sharply reduced the 
need for outside aid. Thus, in fiscal year 1952, amounted to 
$120,000,000 and in the first 11 months of fiscal year 1953 it stood 
at $35,000,000. 

The committee expresses again its hope that the Austrian State 
Treaty may be concluded in the near future, thus enabling that 
country to develop its own resources without the heavy burden 
imposed by Soviet occupation of much of eastern Austria. 


22. GERMANY (BERLIN) (SEC. 201) 


Last year some $84 million was made available to Western Germany 
in the form of defense support assistance. This year the administra- 
tion has requested the authorization of $15 million to be used exclu- 
sively in connection with assistance in solving the Berlin refugee 
problem. The discontinuance of dollar aid to Western Germany, 
except Berlin, is consistent with the findings of the MSA evaluation 
team which recommended: “No further dollar grants-in-aid should 
be made for Western Germany” because the Federal Republic “has 
no serious problem of balance of payments with the dollar area’’, ‘the 
German economy has staged a dramatic recovery,” and “the Gov- 
ernment’s fiscal position is sound . . .” 

The evaluation team recommended that “limited dollar grants 
should be made to the Federal Republic for maintenance, transporta- 
tion, and relocation of refugees through Berlin.” It is primarily for 
this purpose that funds have been requested, although some funds 
may be used to help integrate those refugees who may remain in 
Berlin 

IV. Near East anp Arrica 


The following table shows the authorizations contained in the bill 
for the Near East and Africa: 


Military assistance - - - - - i Raya ial a adie _... $405, 212, 637 
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Bpesias Geonorsic ebeistanes: =... 22-225 2 eo et ee. 194, 000, 000 
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28. SITUATION IN THE AREA 


The Middle East as a whole is characterized by poverty, military 
weakness, and political and social unrest. 

it is an area of very great strategic importance, because of its 
geographic location and because of its natural resources, which consist 
principally of one-half of the world’s oil reserves. 

The security interests of the United States require that further 
steps be taken to strengthen the area both militarily and economically 
so that it will be better able to resist potential aggression from without 
and subversion from within. 

The consequences to the free world of the loss of the Middle East 
would be disastrous. Such a loss would drastically reverse the ad- 
vantage which the free world now holds over the Communist world in 
oil reserves. It would cut vital communication and transportation 
routes to South Asia. It would expose the entire continent of Africa, 
virtually defenseless, to aggression. It would give the Soviets control 
of the Eastern Mediterranean and outflank Turkey on the south- 
eastern end of the NATO defense line. Finally, it would greatly 
increase Communist pressures on South Asia. 

The population of the Middle East is predominantly Moslem, and 
religious beliefs provide a basic defense against overt Communist 
propaganda. The nature of the Soviet threat, however, is imperfectly 
understood. Nationalistic feelings run high throughout the area, and 
there is considerable resentment against the British and French, the 
two formerly dominant colonial powers. A portion of this resentment 
is also directed against the United States, by association. 

The United States position in the area has further deteriorated 
since World War II because of American assistance to the State of 
Israel. 

A situation of extreme instability is the result of the combination 
of all of these factors—poverty, growing nationalism, resentment 
against the western powers, and subtle, subversive Communist 
activities. 

Basic to all of these problems is the area's poverty. Except for 
Israel, the highest per capita income in the area is $125 a year in 
Lebanon, and this ranges downward to only $40 a year in many of the 
countries, compared to $1,911 in the United States. 

The resources of the area are capable of supporting the population 
at a much higher level than now prevails, and in the past they have 
doneso. But, if maximum use is to be made of the available resources, 
long-term development projects in conjunction with technical assist- 
ance are necessary, principally to improve transportation facilities, 
to increase the amount of cultivable land, to introduce improved 
agricultural techniques, and to provide the basis for light industry. 

The accomplishment of these objectives would be greatly advanced 
by a settlement of the outstanding political disputes in the area 
chiefly those between Israel and the Arab States, between Egypt and 
Great Britain, and between Iran and Great Britain. Such settlement 
would bring nearer to realization the hopes for a Middle East Defense 
Organivation and would also make possible a better coordinated 
regional attack on the economic problems of the area. 

The committee is under no illusions that the program of military, 
economic, and technical assistance for the Middle East recommended 
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in this bill is by itself the solution to the area’s problems, or that it wilj 
by itself solve even the United States problems in the area. A crea; 
deal more needs to be done, politically and diplomatically, and 
particularly in the approach to the area as a whole in Americay 
policymaking. But, although the assistance program will not suffice 
by itself, the committee is convinced that it is an indispensable ele: ep; 
and that without it we cannot achieve our objective of a stable \{iddle 
East devoted to the principles of collective security. 


24. MILITARY ASSISTANCE (SECS. 101 AND 603) 








The military-assistance funds authorized in the bill amount to 
$405,212,637, compared to $499,116,500 appropriated for fiscal 1953 

The total amount will provide for— 

Military assistance for Greece and Turkey under the North Atlanti 
Treaty Organization. 

Military assistance for Iran on a small scale in a continuation of g 
program begun under the Mutual Defense Assistance Act of 1949 
It is directed primarily to the maintenance of internal order and 
security. 

An additional lump sum, unallocated, for military assistance to 
other countries of the area. This sum will be particularly useful if 
any kind of collective regional defense system can be organized, 
In the meantime, portions of it can be used to advantage in individual 
countries on a case-by-case basis. 

This requires an amendment of existing law in two respects. Sec- 
tion 101 of the Mutual Security Act of 1951, as amended, now author- 
izes military assistance only to Greece and Turkey and Iran. This 
section is amended by section 603 (a) of the present bill to authorize 
the furnishing of military assistance “in the area of the Near East 
and Africa” as well as to Greece, Turkey, and Iran. 

Section 202 of the Mutual Security Act of 1951, as amended, 
authorizes the President upon certain conditions to utilize no more 
than 10 percent of the Greek, Turkish, and Iranian military-assistance 
funds for military assistance to any other country of the Near Kast 
area. This section is rewritten by section 603 (b) of the present bill 
The 10-percent limitation is removed. Assistance is authorized to 
“any organization created pursuant to a regional defense arrangement 
in the area to which the United States has become a party,” or to any 
nation in the general area participating in such an arrangement, or 
“to any other nation in the general area which the President deter 
mines to be of direct importance to the defense of the area and whiose 
increased ability to defend itself the President determines to be 
important to the security of the United States.” This last require 
ment is similar to that in the existing law, but a new provision is 
added requiring any such determination by the President to be 
reported to the Foreign Relations Committee of the Senate, the 
Foreign Affairs Committee of the House, and the Armed Services 
Committees of the Senate and the House. 

The present bill also requires the recipient nation to agree that the 
assistance furnished will be used “solely to maintain its internal se- 
curity, its legitimate self-defense, or to permit it to participate in the 
defense of the area, or in United Nations collective-security arrange- 
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ments and measures.” The recipient nation is also required to agree 
that it will not undertake any action of aggression against any other 
nation. 

~ Tn view of the unsettled political conditions of the area, the com- 
mittee regards those assurances as of particular importance and it 
expects more than lip service to be paid to them. In particular 
it expects “aggression” to be defined broadly. It further expects 
that if assistance is furnished under this section the executive branch 
will make every effort to bring about a termination of the kinds of 
recrimination and economic aggression that have so frequently char- 
acterized the actions of some countries in the area in the recent past. 

In other respects, the present bill gives the President some dis- 
cretion in requiring compliance by the recipient nation with the other 
conditions for military assistance established by section 511 (a) of the 
Mutual Security Act and section 402 of the Mutual Defense Assistance 
Act. 

The committee is hopeful that a Middle East Defense Organization 
will come into existence during fiscal 1954 and that a durable peace 
settlement can be arrived at between Israel and the Arab States. 
It is, however, mindful of the tensions and unrest within the area, and 
it is strongly of the opinion that, in the absence of a collective organi- 
zation and an Israeli-Arab peace, the strictest controls and supervision 
over military end-item assistance should be exercised. The committee 
has received assurances that this will be done. 

At the same time, the committee is of the opinion that a military- 
assistance program of the type proposed can contribute to the achieve- 
ment of important United States goals in the area. A strengthening 
of the national military forces will increase protection against sub- 
version and build up the self-confidence of the governments and 
peoples. Such a revival of self-confidence is a necessary first step 
to the creation of strength. The availability of the funds proposed for 
military assistance could also be expected in itself to contribute to 
the development of an area defense and to bring about cooperation 
with the West. 

The committee believes that the Greek and Turkish programs have 
been among the most successful of all our military assistance activities, 
and it unhesitatingly recommends their continuation. 

The capital buildup of the Greek forces, begun under the aid 
program inaugurated in 1947, has been substantially completed and 
much progress has been made toward that end in Turkey. The 
assistance authorized for Greece for fiscal 1954 will be devoted pri- 
marily to replacement and maintenance. A substantial portion of 
the program for Turkey will go for the same purpose. With this 
relatively small amount, we can keep in being, and in training, forces 
which amount to more than 35 divisions. 

American military assistance, however, is the critical margin in 
the upkeep of these forces. Although rich compared to the Middle 
East, Greece and Turkey are poor countries in comparison with West- 
ern Europe or the United States. They are themselves spending a 
combined total of roughly half a billion dollars on defense. Without 
the additional margin provided by American assistance, the Greek 
and Turkish forces would deteriorate disproportionately in combat 
effectiveness. 
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The defense return per dollar expended in military assistance js a: 
high in Greece and Turkey as anywhere in the world. The Greeks 
and Turks have time and again proven themselves to be among oy, 
most stouthearted allies. They have been steadfast in their devotio 
to the principles of collective security, and they deserve our continue 
support. 

25. TECHNICAL ASSISTANCE (SEC. 401) 

The purely technical assistance program for the Near East ay 
Africa included in this bill amounts to $43,792,500, including pro. 
grams for the following countries: 





| United Estimated United Est 
States country | States country 
contribu- contribu- || contribu- | contribu. 
tion tion | tion t 
——— — ao _—~ — ee 
Egypt... $11, 876, 000 | $15, 000, 000 | I a i $1, 283,500 | $2, 250, 0 
Ethiopia 7 1, 631, 000 3, 000, 000 BINS ge tihutiindnna ~ 1, 534, 000 THILO 
Tran .. 13,907,000 | 18,000, 000 || Saudi eg 742,000 | = 2, 000, Ow 
Iraq...... 2, 237, 000 16, 640, 000 |} Syria .._.-. ‘ z 2, 937, 000 
DR rdad ens . 521, 000 1, 500, 000 I Regional projects... ..| 1,014, 000 
Jordan. . -- 2, 258, 000 2, 160, 000 |} -— 
i A a 2, 852, 000 903, 000 || Total_..............] 43,792,500 | 62, 164, 
{| 


The item of $140 million in special economic assistance (discussed 
below) contains an amount of $11 million necessary to continue the 
Iranian program at a level of $25 million. 

The item for Syria is included in the table above subject to the 
negotiation of an agreement with the Syrian Government. There is 
now no technical assistance program in Syria. 

The amount authorized will be spent for the following types of 
projects: 


Thousands 

Agriculture, forestry, and fisheries $12, 356 
Hea Ith and sanitation (including housing, social welfare , and vital sta- 

tistics) 7 Sag 

Education : 5, 268 


Natural resources_ ‘ 5 
Industry, trade, and labor es 2 
Transportation and communications 1, 396 
l 
‘ 


Public Administration (including public finance, census, and weather) 230 
General projects 19] 
Domestic program costs s S6U) 

See SA ees 2 ee ee Fe see dee ae on 43, 792 


a 


Total obligations in fiscal 1952 in this area amounted to $37,774,000. 
For fiscal 1953, the estimate is $51,391,000. 

The funds proposed are strictly limited to technical assistance pro- 
grams and do not include capital development projects which are 
covered—and in the opinion of the committee properly so—in thie 
funds for special economic assistance, discussed below. 

The distinction is important. Although technical assistance might 
include engineering surveys for an irrigation project, it would not cover 
construction of the project itself. “Or, technical assistance might 
include teaching airport management, but it would not—and should 
not— include airport construction. 

The committee desires to emphasize again—as it has in the past 
that technical assistance is a long-range, relatively small scale program 
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and that it consists largely of projects designed to teach the people-of 
underdeveloped countries how to make maximum use of the resources 
now available to them. Technical assistance is not in itself designed 
to develop these resources. 

It should also be emphasized that the technical assistance program 
is a cooperative venture and the countries aided themselves contribute 
more in the aggregate than does the United States. 


26. SPECIAL ECONOMIC ASSISTANCE (SEC. 403) 


The authorization of $194 million in special economic assistance is 
composed of: $140 million for the Arab States, Israel, and Iran; 
<30 million for relief of Arab refugees from Palestine; and $24 million 
for technical assistance and development in the African dependent 
overseas territories of European countries. 

As noted above, the item of $140 million for the Arab States, Israel 
and Iran includes an amount sufficient to carry on the technica 
assistance program in Iran at a rate of $25 million a year. The 
seriousness of the economic situation in Iran can hardiy be overstated, 
In the face of this situation, the committee has evidence that the 
relatively modest United States assistance program has exerted a 
stabilizing influence out of all proportion to its size. Famine condi- 
tions in Azerbaijan were overcome by the introduction of new wheat 
seed, and the resulting great increase in food production not only 
alleviated the famine but prevented food prices from rising to the 
same extent as other prices. The committee believes that contribu- 
tions of this nature in an extremely difficult situation are well worth 
the cost. 

Aside from the amount earmarked for Iran, the remainder of the 
lump sum of $140 million for special economic assistance will be used 
in Israel and the Arab States. 

Israel faces the most difficult kind of economic problems. A large 
population, principally with an urban background, has been imposed 
upon a small agricultural country with few resources. An economic 
hoveott is maintained against Israel by the Arab States with whom it 
is technically still at war. The country has an overly large external] 
debt and a severe balance of payments deficit. 

In the circumstances, the committee believes a continuation of 
special economic assistance is justified. 

The Arab States face different, but no less serious problems which 
are deserving of equaily sympathetic consideration on the part of the 
United States. The principal of these problems is the dearth of capital 
to apply to resource development, which is the only way that living 
standards can be substantially improved. It is proposed to use a 
portion of the $140 million in this section of the bill, in conjunction 
with other sources of capital, to help finance large scale capital 
improvements. These will be principally in the fields of water utiliza- 
tion and transportation. 

Although most of the territory of the Arab States is desert, there 
are a number of sizable rivers which flow through the territory and the 
land is productive when adequate water is available. The reservoirs 
necessary for irrigation can also provide sources of hydroelectric 
power which in turn will make light industry more feasible. 


34816—538 6 
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The Arab States also lack basic transportation systems, and the 
filling of this deficiency is a prerequisite to long-term economic 
development. 

The general political and economic climate in the area is such that 
prompt, dramatic, and tangible results from United States assistance 
are desirable. Such results cannot be obtained from the teclinica] 
assistance program, and therefore the committee believes that special 
economic assistance of the magnitude authorized in the bill is justified 
for the next year. 


27. ARAB REFUGEES FROM PALESTINE (SEC. 408) 


The sum of $30 million under this heading is for a United States 
contribution to the United Nations Relief and Works Agency for 
Palestine Refugees in the Near East (UNRWA). The executive 
branch informed the committee that although it seeks authorization 
for this amount, it does not expect to request appropriations during the 
present session of Congress, since unobligated funds, authorized to be 
carried over into fiscal 1954, are estimated to be $44,063,000. This 
amount, plus the contributions from other United Nations members 
is expected to be sufficient to meet the actual relief and rehabilitation 
expenditures of UNRWA during fiscal 1954. 

While the committee had some doubt as to the advisability of 
authorizing the appropriation of an additional $30 million in view of 
this carryover, it felt that the authorization at this time would aflirm- 
atively indicate United States’ willingness to go ahead with its share 
of the 3-year program designed to get as many of these refugees off 
relief as soon as possible. Moreover, representatives of the Depart- 
ment of State declared that the authorization at this time was essential 
to enable UNRWA to negotiate certain large scale projects with some 
of the Arab countries, enabling them to give productive employment 
and eventually to rehabilitate certain of the refugees within their 
borders. 

During the course of hearings on the Mutual Security Act for 1953, 
a subcommittee under the chairmanship of Senator Taft held 83 days 
of public hearings on the subject of Palestine refugees. Those hear- 
ings will be published, as will a report of that subcommittee. Addi- 
tional information on the subject of refugees is contained in a com- 
mittee print of May 19, 1953 (Palestine Refugee Program), available 
to Members of the Senate, as well as in the committee’s report on this 
bill last year (S. Rept. 1490, 82d Cong., 2d sess.) 

The committee points out that this 1s the fifth consecutive year that 
it has authorized the appropriation of funds for the relief and reha)ili- 
tation of some 860,000 Arab refugees who fled from hostilities in Pales- 
tine in 1948. During those 5 years the number of persons on thie 
refugee rolls has not decreased. Only a few refugees have returned to 
Israel. Few have been absorbed into the economies of the countries 
in which they are now living. The longer this situation continues, the 
harder it is on the refugees and the more cumulative the relief burden 
on other states and their people. Primary responsibility for these 
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unfortunate victims of hostilities rests upon the states of the Near 
East, as would readily be apparent if the United Nations were to 
curtail or stop its program. It is incumbent upon these states, there- 
fore, to do their utmost to reconcile their interests with each other to 
the end that progress may be made during this necessarily limited 
period while assistance from outside the area is available. 


28. DEPENDENT OVERSEAS TERRITORIES (SEC. 403) 


This is a $24 million program for technical assistance and develop- 
ment in the African dependent overseas territories of European 
countries. 

It is directly related to the defense buildup of Europe, the burden of 
which is too great to allow the European countries involved to under- 
take development of their overseas territories to the extent necessary. 

These territories, however, are important to that defense buildup 
in a number of ways. They supply strategic materials. Their 
general economic development will reduce the drain on the economies 
of the European countries and thus improve the economic position of 
Europe. Some of the territories are strategically located and are 
important from the point of view of military bases. To the extent 
that Europe can fill its raw materials requirements from these terri- 
tories, it will not have to look to dollar areas or to the Soviet bloc. 

The types of projects proposed for fiscal 1954 include general 
economic development and technical assistance. They will be directed 
to developing resources, increasing private investment, and expanding 
productivity. They will also include such things as housing, trans- 
portation, and health. 

The committee recognizes the importance of the dependent overseas 
territories to the free world. Since 1949 our Government has made 
available some financial assistance for these areas. While our aid has 
been supplementary and marginal to that of the parent countries it has 
helped maintain an orderly rate of progress which is essential in those 
territories that are making the difficult transition to self-government 
or independence. 

V. Asta AND THE PaciFic 


The following table shows the authorizations contained in the bill 
for countries in Asia and the Pacific: 


ERIS CRS a Se ean ten ns chalets ata ae wine $1, 081, 620, 493 
Economie assistance and defense support -__-_--__--------- oon 107, 000, 000 
Techns@e eee cat 2d bea we lw sucka abs back 49, 100, 000 
Special economic assistance to India and Pakistan--_-_-___------ 94, 400, 000 
.OFGR I, POMNNIIIIIIOI chic cin oc Ui cicnue Manic nceWiae<ene aes 71, 000, 000 
Special defense financing for Indochina___-._--.------------- 400, 000, 000 

We ee ih eae fe Se ee Sees 1, 803, 120, 493 


The authorization for all forms of assistance to Asia and the Pacific 
amounts to almost one-third the total in the bill, and it is more than 
double the amount appropriated for the area last year ($811,379,000). 
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The illustrative technical and special economic assistance programs 
for Asia and the Pacific and the estimated contributions from eal 


country are as follows: 


Afghanistan 
India 


Technical 
Eeonomic 


United States 


contribution 


$1, 499, 000 
110, 000, 000 


39, 100, 000 
79, 990, 000 


count 





Indonesia 4, 090, O04 x 

Nepal 690, 000 

Pakistan 97, 500. 000 7 ORS 
Technical 13, 090, 0060 


Economic 


14, 500, 000 


Total 143, 509, 000 2 
Technical “ 19, 109, 000 
Economic 94, 490, 000 


In addition, there are defense support and other economic and 
technical assistance programs as follows: 


Formosa $70, O00, O00 


Indochina —_— 25, 000, 00 
Philippines 17. 000. 009 
Thailand 5, 000, 000 
Dependent overseas territories 1, OG0, 009 

Total 118, 000. 000 


This total of $118 million does not reflect $11 million in savings 
made in previously appropriated funds which will be applied to tie 
Formosa and Indochina programs. These savings will reduce the 
total from. $118 million to $107 million. 


29. SITUATION IN THE AREA 


The area of Asia and the Pacific covered by the bill has a pop 
tion of more than 600 million and stretches over thousands of miles 
in a great arc along the southern and eastern borders of the Soviet 
bloc. From Pakistan and Afghanistan on the west, the area extends 
across India to southeast Asia and northward through the Philippine 
and Formosa to Japan and Korea. 

Of the 13 countries included in the aid program for this area, 8 have 
attained their independence since theend of World War [1 —Pakistan 
India, Indonesia, the 3 Associated States of Laos, Cambodia, and Viet- 
nam, the Philippines, and the Republic of Korea. 

In addition, Japan has only recently regained its sovereignty alter 
a drastic change in form of government. Formosa was regained }) 
the Nationalist Government of China only at the end of the war afte 
many years of Japanese occupation. 

Only Afghanistan, Nepal, and Thailand were independent state 
with their approximate present territories prior to World War IT; an 
Thailand was subject to Japanese occupation during the war. 
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In a very real sense, therefore, democratic self-government is on 
trial throughout the area. The wave of nationalism which led to 
inde pendence is coupled with an insistent demand for improved stand- 
rds of living. The new governments, which must meet this demand 
f they are to survive, are handicapped by a lack of skilled adminis- 
irators and technicians and by the extreme poverty of their countries. 
The people live so close to the subsistence level that virtually the 
whole of the national product is needed for immediate consumption 
and it is next to impossible to divert any wealth to economic develop- 


ment. 

These economic problems are further complicated by active and 
costly hostilities in Korea and Indochina where military problems 
must necessarily be of paramount concern. Military problems also 
dominate the situation in Formosa. 

Three main types of assistance are proposed in the bill to deal with 
these problems. There are substantial programs of military end-item 
assistance for Formosa, Indochina, and a few other countries in the 
area, Secondly, there are programs of technical assistance which 
are limited mainly to providing the know-how needed to improve 
public health, agriculture, transportation, and education. Finally, 
there are limited programs of economic assistance which will provide 
a moderate amount of support for capital development projects. 

Although each of these types of assistance is sharply distinguished 
from the others, they will all be administered as an integrated whole. 
The maximum effectiveness of each depends upon its wise use in 
conjunction with the others. 


30. INDIA AND PAKISTAN (SECS. 401 AND 404) 


The bill includes economic and technical assistance amounting to a 
total of $110 million for India and $27,500,000 for Pakistan. The 
Indian figure includes $50,100,000 in regular technical assistance and 
$79,900,000 in special economic assistance. For Pakistan, the figures 
are $13 million in technical aid and $14,500,000 in special economic 
assistance, 

The money will be used to carry on the established point 4 pro- 
grams in the two countries and also to provide certain critical capital 
development funds. 

In India, American assistance will be in support of the Indian 
Government’s 5-year plan of economic development, now in its third 
year. In the present year and in the 2 remaining years of the plan, 
it is estimated that the resources available to the Indian Government, 
both from within India and from oatside sources other than the United 
States Government, will fall $600 million short of providing the funds 
necessary to achieve the plan’s objectives. The amount of $110 
million authorized for India in this bill is designed to meet, in part, this 
shortfall. 

The Pakistan Government likewise has an economic development 
pl in which the committee believes should receive assistance from 
the United States on the scale provided in the bill and for the same 
reasons. The assistance provided to Pakistan is in addition to the 
special emergency supply of wheat which is now under considera- 
tion by Congress. It should be pointed out, however, that a sub- 
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stantial portion of the assistance for Pakistan in the bill is for agri- 
cultural improvements, and water development and irrigation projects 
which will make a recurrence of the present food emergency les 
likely. 

In both India and Pakistan, democratic government is on trial and 
is faced with the challenge of economic improvement in a strateg) 
and economically depressed area of the world. The committe 
is of the opinion that assistance on the scale provided in the bill js 
amply justified. 

In the words of the Secretary of State, ‘‘a pretty important com. 
petition” is now going on between India and Communist China over 
whether democratic processes or police-state methods are more effec. 
tive in raising standards of living in underdeveloped countries. |; 
is important to the United States that the result of this competition 
be in favor of democratic processes. 

Note should also be made of Pakistan’s stature as a leader in the 
Moslem world. A strong, stable Pakistan, with an expanding economy 
in the framework of a free society, would exert a very great ‘a pee 
influence. The committee believes the executive branch should g 
increased attention to our relations with Pakistan, and it hopes that 
the program provided for in this bill will constitute a significant step 
in that direction. 

The following tables show on an illustrative basis the major pur- 
poses and types of projects for which the aid to India and Pakistan 
will be spent: 

India 


Aaricoltime: topestry ete TNOTIN..... 3. soos hen cn cnc nccucs $25, 575, 000 
(Includes $12, 936,000 for irrigation wells. and ground water 
survey, $6,674,000 for research and distribution of fert ilizer, and 
other projects in agricultural extension, fisheries, harbors and 
marketing facilities.) 
Se are ee a ie nunc eee ane 8, 507, 000 
(Includes $5,562,000 for malaria control and $2,945,000 in 
other projects in rural health, medical training, industrial hy- 
gine, housing development, community services, and vital 
statistics.) 
I as Ml at he Saat en 5, 034, 000 
Natural resources ___- oe 28, 316, 000 
(Includes $26, 735, 000 for river valley dev elopment. projects 
to control floods and to provide water for irrigation and power 
for tubewells.) 
RUMI AIOE: RUIN RUE NE or ee ei wi Md ae oe Nae Re 32, 832, 000 
(Ineludes $18,213,000 for iron and steel for agricultural im- 
plements and irrigation, $4,013,000 for import of copper, 
$7,956,000 for fertilizer production, and $2,650,000 for other 
projects such as assistance to village and cottage industries, 
artisan training, provision for consultants to industry, sulfuric- 
acid production, and assistance to building materials research 
and labor problems.) 


Transportation and communications----.....-.-.--------------- 639, 000 
ia NE LEE LES LATER | RI RE NS REE 81, 000 
Up AI ig ae oe ati ipeenosac aaa teee sha 8, 763, 000 
SNE PREIS HII oc oo op cnn ncn tuietedanscanconsune 253. 000 


It is estimated that the Indian Government will contribute the 
rupee equivalent of $149 million to the program. 
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Pakistan 


agriculture, forestry, and fisheries... ......................- _ $13, 040, 000 
(Includes $6,513,000 to increase fertilizer use, $3,489, 000 
to increase irrigated area, $1,598,000 for land clearance and 
reclamation, and other projects in erosion control, fisheries 
development, locust control, farm management training, a a canal 
sedimentation survey, and forest products research.) 


Ffonlth @0d SRNUN Eso deer cacao sues tannnnnseksauaels 1, 575, 000 
RineMNOR 2. Cec aia capes eds oke eas podbuecdbnatev omnes Usk see 525, 000 
Natural SORNIG alee bo Ft oe Rains Kein Cea manewae bite . 225, 000 
Industry, trade, and labor---_--..------- detects writin te tates 3, 049, 000 
Tran sportation and communications - - - Sant aecnatang eid oat ae 1, 090, 000 
Village agricultural-industrial dev elopment__. Bir ho ek ee een’ 4, 820, 000 
Domestic program expenses-_------------ : 56 c8 176, 000 


The estimated Pakistan cenitativatiaen to ‘the program will amount 
to $37 264,000. 


31. INDOCHINA (SECS. 101 AND 201) 


Indochina is of crucial importance not only to southeast Asia but 
also to the suecess of NATO in Europe. The Indochina war has been 
going on for 6 vears at great cost to the French and to-the Associated 
States of Vietnam, Laos, and Cambodia. 

The drain on French resources has been greater than the total 
American aid to France in the corresponding ‘period. The drain on 
French manpower has been even more serious. The French, with 
their relatively small population, have lost more men killed in Indo- 
china than the United States has lost in Korea, and the casualties 
have been particularly heavv among officers and noncommissioned 
officers. 

The toll of the Indochina war has prevented France from making 
her full contribution to NATO and the defense of Western Europe. 
The size of the French commitment in Indochina has also contributed 
to French reluctance to enter into the European Defense Community. 
A liquidation of this commitment—or even an easing of the burden on 
France—would immeasurably strengthen Western Europe. It would 
also, of course, very greatly contribute to the stability of all of south- 
east Asia. 

The war has had grievous effects upon the newly independent 
states of Laos, Vietnam, and Cambodia where inexperienced govern- 
ments have been faced with almost insurmountable problems of 
administration, public unrest, and economic weakness. 

The free world cannot aiford to lose the war in Indochina. But so 
far, neither has the free world been able to win it. It is of the utmost 
importance that this stalemate be ended. Paciification of the country 
must be the first objective of our policy. 

To this end, the bill includes a substantial authorization for direct 
end-item military assistance to the forces of the French and the 
Associated States. The need for this assistance is urgent. The 
committee strongly believes that the full amount authoriz zed is thor- 
oughly justisied, and it urges that all appropriate steps be taken to 
expedite deliveries to this critical area. 

In recognition of the inseparable nature of the French problems in 
Europe and the Indochina problems in Asia, the bill also includes a 
special authorization of $400 million for the procurement of equip- 
ment, materials, and services for the forces in Indochina. This type 
of assistance will produce multiple benefits in that the same dollars 
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will help the French economy, will increase defense production 
France, and also will make a direct military contribution 
Indochina fighting. 

The committee also provided that, in the event of the cessation oj 
hostilities, unexpended balances of this fund may be used for econom 
and technical assistance and for rehabilitation and relief in the ares 
of Vietnam, Laos, and Cambodia which the President determines 
not to be under Communist control. The authority is discretionary 
Although there is no assurance that the hostilities will end in the nex 
vear, or if they do end, that there will be any unexpended balances 
remaining in the fund, the committee felt that it was desirable to ¢ 
the President authority to act promptly if necessary. The comin 
recognizes that there will be enormous problems of reconstructi: 
the Associated States when the fighting stops, and this provision is 
attempt to be prepared for those ‘probl ms to some extent in advan 

There is also a relatively small amount of something less than so 
million meluded in the bill for economic and tee we al assistance | hi] 
the fighting continues (see table, p. 40). nea does not appear to th 
committee to be excessive. The economic position of the Associate 
States is deteriorating, and even with the assistance included in this 
bill, the outlook is still for a continuing decline, or at least no improve- 
ment, in urban living standards. Some outside economic support is 
imperative if an economic collapse, with its attendant politieal and 
social chaos, is to be avoided in this eritical area of aetual military 
operations. 

32. FORMOSA (SECS. 101 AND 201) 


The committee is impressed with evider.ce which it has réceived of 
a notable improvement in conditions on Formosa since the establish- 
ment of the Nationalist Chinese Government there in December 1949 
The improvement has been general and applies to public administra- 
tion, to economic conditions, and to military preparedness. 

The United States is committed to support the Chinese Nationalist 
Government on Formosa, and the programs authorized by this bill 
are the principal means of that support. The strategic importance of 
Formosa to the defense of the United States and of Unitéd States 
interests in the western Pacific has often been stated and is here 
reiterated. 

A substantial portion of the military assistance authorized for Asia 
and the Pacific is for the Nationalist Chinese forees on Formosa. 
These forces constitute one of the largest anti-Communist armies in 
the Far East. Testimony before the committee indicates that the 
training of these forces is proceeding and that some units are in a state 
of combat readiness. But they still need further training and addi- 
tional equipment, part of which will be supplied under this bill. 

The military-assistance authorization includes funds for the import 
of certain common-use items, such as petroleum products, which are 
needed by both the military and the civilian economy. Last vear, 
these items were provided out of economic-assistance funds. 

The economic assistance authorized this vear amounts to something 
less than $70 million (see table, p. 40). The Formosan econom\ 
has been under severe strains. Before it had recovered from the vears 
of Japanese exploitation, it received the additional impact of hundreds 
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of thousands of refugees from the China mainland plus the large 
military establishment which accompanied the Nationalist Govern- 
ment. The population of the island, which is normally about 7 mil- 
lion, has increased to about 9 million in the last few vears, and a 
large part of this increase has been the economically unproductive 
military element. 

It bas been essential, therefore, to provide outside economic help 
to support the island. By means of this help and the efforts of the 
Chinese themselves, considerable progress has been made. Both rice 
and sugar were produced last vear in excess of the island’s needs, and 
the surplus was exported. It should be possible to look forward in 
a few vears to the time when Formosa will become self-supporting in 
foods. In the meantime, however, the short-term picture is somewhat 
less favorable this year. Uncertainty about possible future military 
operations has led to the hoarding of rice, and the world sugar price 
is down from last year. It is therefore necessary to continue economic 
assistance. This assistance will take the form of financing certain 
essential dollar imports and of continuing the work of the Joint 
Commission on Rural Reconstruction. 


33. JAPAN (SEC. 101) 


Funds are provided for military assistance to Japan for the first 
time under the Mutual Security Program. The Japanese Censtitution 
forbids the maintenance of national armed forces, but the Japanese do 
have internal security forces, which have an important part to play 
in protecting the country against indirect aggression in the form of 
subversion and which would also be available to defend the country 
against direct foreign attack. 

The funds provided in this bill will supply weapons and equipment 
to these internal security forces, subject to the negotiation of suitable 
arrangements with the Japanese. The funds would also be available 
for the more conventional type of military assistance in the event the 
situation should require it. 

The committee believes that it is important for the Japanese to 
assume increasing responsibilities for their own defense, and it there- 
fore recommends approval of the program of military assistance 
provided by the bill. 

The bill does not include any economic or technical assistance for 
Japan, 

34. KOREA (SECS. 504 AND 604) 


The bill contains an authorization of not to exceed $71 million for 
contributions to the United Nations Korean Reconstruction Agency, 
or such other agency as the President may direct, and in addition 
authorizes the Army to turn over to UNKRA up to $40,750,000 in 
civilian relief supplies which, it is estimated, will be in the Army 
pipeline at the time UNKRA takes over the Army’s relief operations 
in Korea. 

These two sums, totaling $111,750,000, will complete the United 
States’ pledged contribution of $162,500,000 to UNKRA. The United 
States pledge amounts to 65 percent of UNKRA’s total budget of 
$250 million. Contributions of approximately $51 million have al- 
ready been made by the United States. The committee believes it 
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highly desirable that the U. N. program be ready to function with {yjj 
effectiveness in the event peace is restored in Korea 

The bill also makes a technical change in section 302 (a) of the 
Mutual Security Act, which would have the effect of permitting the 
inclusion of Korea in our general programs of technical and econom 
assistance in the Far East. 


35. PHILIPPINES (SECS. 101 AND 401) 


The program in the Philippines includes military, economi 
technical assistance in small amounts. 

The military program is directed to supply the Philippine forces 
with the equipment necessary to preserve internal order and to help 
defend the country against external aggression. Encouraging prog. 
ress has been made in building up these forces and in dealing wit|; the 
Huk guerillas inside the Philippines. It is therefore possible to 
reduce the amount of military assistance in fiscal 1954. 

The economic-technical assistance programs in the Philippines 
amounts to $17 million. The emphasis is on technical-assis( ance 
wrojects of the point 4 type, but there is also a small amount of dol- 
ms -import financing. 

The committee received evidence that operations of the Mutual 
Security Agency in the Philippines have not been satisfactory, and it 
believes that in some cases the criticisms are justified. The committee 
is also of the opinion, however, that MSA is aware of the defects in the 
Philippine program and is taking steps to correct those which |iave 
been most flagrant. The scope of the program has been reid tced 
considerably, and this should lead to more satisfactory results. 


VI. Latin AMERICA 


The bill authorizes the following appropriations for assistance to 
Latin America: 


Military F _. $15, 000, 000 
Technical ; sive wna ba. Fees ee, OOO 


Total _ _. at ; 39, 342, 000 


36. SITUATION IN THE AREA 


Geographic proximity and common historical experience, first as 
colonies of European powers and later as independent states, have 
tied the United States and the American Republics into mutually 
advantageous arrangements for many years. The Organization of 
American States, of which all are members, is in some ways the oldest 
and most effective regional organization to which the United States 
belongs. 

The average per capita income in the American Republics ranges 
from a high of approximately $392 in Venezuela to a low of $45 in 
Haiti as contrasted with $1,911 in the United States. The basic 
economy of the Latin American Republics is agricultural and, accord- 
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ing to United States standards, many of the agricultural methods 
practiced are inefficient and obsolete. Because of this it is frequently 
necessary for the American Republics to purchase food abroad, and 
this requires foreign exchange that is oftentimes not available. The 
outlook for an improvement in the situation without outside aid is 
discouraging because inflation is prevalent in most countries and 
deficit financing is used to further economic development. Inflation 
has brought an increase in imports while exports and real wages have 
actually declined. The solution lies partly in increased productivity 
and partly in the establishment of new and effective monetary and 
credit policies. 

The purposes of the assistance programs contemplated in this bill 
are twofold: First, to provide necessary military equipment for the 
Latin American countries pursuant to the agreements between the 
United States and those countries; second, to provide technical and 
economic assistance for the improvement of standards of living. The 
technical and military assistance combined, contemplated in this pro- 
gram for the American Republics, is relatively small but of great 
importance to the United States economically and securitywise. The 
value of the program is out of proportion to its relative size. Funds 
appropriated for this purpose, in the opinion of the committee, are wise 
expenditures strengthening a vital area on the doorstep of the United 
States. 

87. MILITARY ASSISTANCE (SEC. 101) 


The military assistance program for fiscal year 1954 calls for $15 
million to provide and maintain the necessary military equipment 
noted above. It will continue a program that began during World 
War II in cooperative defense efforts for the protection of the Western 
Hemisphere. In the Rio Treaty of 1947, the American Republics 
assumed joint responsibility for hemispheric defense, and since that 
date the American Defense Board, on which the United States and 
the Latin American Republics have military representatives, has 
planned the collective defense contemplated in the treaty. As a part 
of this program the United States has undertaken to strengthen the 
southern republics through military assistance so that they will be 
able to make a more substantial contribution to hemispheric defense 
in the event of war. Under this program the participating countries 
have assumed responsibility for specific missions of practical military 
benefit to the United States in protecting certain strategic areas. It 
is a joint enterprise in which the United States furnishes training and 
equipment to meet the deficiencies of the participating countries while 
the latter contribute their own manpower, money, and equipment as 
their share in the joint enterprise. It is doubtful that several of the 
countries would be able to make any appreciable contribution to the 
common purpose and their respective missions without United States 
contributions, for every Latin-American country is severely restricted 
because of the lack or limitation of available funds for defense purposes. 
For example, the entire national budget of some countries would be 
required to meet the expense of one regimental combat team. 
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38. TECHNICAL ASSISTANCE (SEC. 401) 


The following table shows the technical assistance program ppp. 
posed for the American Republics in fiseal 1954, with the estima 
contribution from each country: 


United Estimated |} United 
States country | States 
contribu- coutribu- contribu- 
tion tion tion 


$2, 100,000 || Nicaragua $474, 700 
Brazil 3, 604, 000 15, 663, 000 || Panama 1, 228, 400 
Chile 728, 900 3, 276, 600 || Paraguay -. 1, 534, 800 
Colombia .- : , 300 3! 200 Peru 2. 054, 800 
Costa Rica 40, GOO . 7 300 Uruguay... , | 515, 000 
Cuba . 100 5,000 || Venezuela... 187, 500 
Dominican Republic. . 523, 400 . 000 Dependent overseas ter- 

Ecuador 14 600 3, ( 000 ritories | 97, 000 
El Salvador... 763, 500 , 300, 000 |} Regional projects 1, 245, 900 
Guatemala 211, 400 703, 800 || Domestic program costs 970, 000 
Haiti 600 . 000 |] - 
Honduras... . 977, 300 . 200, 000 | Total. . 24, 342, 000 
Mexico.. 257, 400 , 200, 000 


Bolivia $1, 476, 500 


This assistance is designed to make improvements in the vital areas 
of health, education, and agriculture. 

These are traditionally the fields in which these types of activities 
are financed by governments or nonprofit organizations. In spite of 
their meager resources, as will be seen from the figures just given, 
Latin-American governments are paying a large share of the program, 
on the average almost two-thirds. 

The following kinds of illustrative projects are involved: 
Agriculture, forestry, and fisheries : 2 .. $8, 360, 400 


Health and sanitation (including housing, social welfare, and vital 
statistics) wail ae A ), 288, 900 


Education ; ae bs6n che eee 3, 265, 200 
Natural resources__ : ‘ bdadcn Ei ase sta 044, 800 
Industry, trade, and labor d te . a Sh 2, 004, 400 
Transportation and communications. - , 051, 000 
Public administration (including public finance, census, and weather) - , 145, 000 
General projects (regional information program and technical assist- 

ance to the Brazilian Economie Development Bank) ---- ~~~ -~_--- 212, 300 
Domestie program cost 7 : 970, 000 


Total ; P 24, 342, 000 


There are two principal economic objectives: 

(1) to assist in overcoming weaknesses in the economic struct) ire 
which are responsible for politics al and economic instability, and | 
to increase production of basic materials which are vital to ihe U hated 
States and which will produce export earnings for Latin America 
The emphasis in all the countries and in the regional programs is 
upon supplying food, improving health and sanitation, and developing 
education. In the smaller programs dealing with development of 
natural resources, public works, transportation, industry, handicraft, 
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yublic administration, and government service, the chief aim is to 
train local personnel so that they will be able to assume responsibility 
for the development and operation of future programs. 


VIL. MuttrinaTerRAL ProGrams 
39. MULTILATERAL TECHNICAL ASSISTANCE (SECS. 502 AND 608) 


The committee endorsed the Administration's proposal to contrib- 
ite $13,750,000 to multilateral technical assistance programs of which 
$12,750,000 will go to the United Nations’ program and $1 million 
to the Organization of American States. 

The United Nations program has been supported by the United 
States since its inception in 1950. Psychological and geographic fae- 
tors make an international program in certain regions of the world 
preferable to a strictly bilateral United States technical assistance 
program. The committee has been assured that there is no duplica- 
tion rather there is close coordination—between the multilateral 
programs and the bilateral ones conducted by the United States. 

The United Nations program is carried out by the United Nations 
and its specialized agencies. The program is administered by the 
United Nations Technical Assistance Board, composed of representa- 
tives from the specialized agencies and the United Nations, and 
reviewed by the Technical Assistance Committee, a body made up of 
the members of the Economie and Social Council. The Soviet Union 
and its satellites have made no contributions to the program and are 
not represented on the Technical Assistance Board. Because of mem- 
bership on the Economic and Social Council, the Soviet Union and 
Poland are on the Technical Assistance Committee, which has, how- 

, 400 ever, only advisory and general review functions. 
As in the past, for fiscai year 1954 the administration proposes that 


: ae | the United States contribution will be approximately 60 percent of 
'<y) [ total United Nations contributions. For calendar year 1953, 67 
‘400 [— nations have pledged more than $21 million toward the program, an 
,000 J increase over previous contributions. 
-000 — The inter-American technical assistance program, begun in 1951, 
39) | 'saregional program to which 18 nations so far have pledged $1,215,- 
"000 653 for calendar year 1953. The United States has pledged $1 million 
- ff each year provided this does not exceed 70 percent of total contribu- 
, OOO tions. 
The committee has always been concerned about the large per- 
ture [— centage of United States contributions to the United Nations and its 
(2) agencies and programs and hopes that the administration will continue 
ited to make every effort to reduce these percentages. 
‘ica. [— The following tables show past United States contributions to the 
s is f— United Nations program by geographic areas and the estimated pro- 
ding gram for calendar year 1953 by projects. 
t ol 


aft, 
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Multilateral Technical Cooperation—United States contributions to m 
programs, comparative summary of United States obligations by geographi: 


| Estimate, 
| fiscal year | 
1953, | 
pending | 


Actual, Already 
fiscal year appro- 
1952 | priated 
| | oe Baek ie hd bd ee 
| 
$651,333 | $365,812 | $1, 017, 145 
2, 560,000 | 1,440,000 | 4,000, 000 
2, 720, 000 1, 530,000 | 4, 250, 000 
2, 240, 000 | 1 260, 000 | 3, 500, 000 | 


Total 


United Nations | 
Europe ica | $342, 000 | 
Near East and Africa ba | 3,744,000 | 
Asia and the Pacific | 4,914, 000 | 
Latin America 2, 400, 000 

Total 11, 400,000 | 8, 171, 333 | | 595, 812 | 12, 767, 145 

Organization of American States: Latin | 

America | 930,000 | 1,000, 000 L 1, 000, 000 


Total | 12,330,000 | 9,171,333 | 4,595,812 | 13, 767, 145 | 


| | i | 


United Nations expanded program of technical assistance—Comparati: 
summary of obligations by —_— project category 


Actual, | Est! e, 
calendar year | calendar y 
ee 1952 1953 


Major project category 


. Agriculture, forestry, and fisheries... 

. Health and’ sanitation ee housing, social p ER, and vital 
statistics) -- aa nia 2 6, 098, 000 
. Education 3, 256, 000 
Natural resources : 640, 000 
. Industry, trade, and labor. i eee 2, 415, 000 
bp ransporte ation ‘and communications Setmks 1, 102, 000 
. Publicadministration (including public finance: s, census, and weather) - 1, 783, 000 
. General projects 1, 037, 000 


ee) tas mace] 


! As of Apr. 1, 1953, 67 governments had pledged a total of $21,278,575 toward this program. 


$6, 369, 000 


1 
2. 
3 
4. 
5 
6 
7 
8. 


The bill contains a technical amendment to section 404 (b) of the 
Act for International Development, which would have the effect of 
continuing the authorization in that section for the remainder of 
calendar year 1953. 

The last proviso of section 404 (b) authorizes appropriations of not 
to exceed $15,708,750 for contributions to United Nations and Organ- 
ization of American States technical assistance programs during 
fiscal 1953. Approximately $4 million of that amount has not been 
appropriated and the deficiency appropriation bill carrying it will 
not be ready before the end of the fiscal year. 

The present bill substitutes ‘calendar’ for “fiscal’’ in the proviso 


40. INTERNATIONAL CHILDREN’S WELFARE (SEC. 502) 


The United States has consistently supported the United Nations 
International Children’s Emergency Fund since its establishment in 
1946. For continued support, the administration requested $9 million 
for calendar year 1954. Last year the Congress authorized $16,481 ,()00 
for this purpose, of which $6,666,667 was appropriated. A supple- 
mental appropriation request for the balance is pending before the 
appropriate committees. 

In the past few years, United States efforts have resulted in a shift 
from straight relief to more permanent technical assistance-type pro- 
grams such as local maternity and child-welfare projects of such a 
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nature that the recipient country may ultimately be able to carry on 
without outside assistance. At the end of the current calendar year 
about 60 million children in 79 countries and territories will have been 
assisted by the fund. Since its inception 61 governments have con- 
tributed or have made firm pledges to UNICEF. 

At the coming fall session of the United Nations General Assembly, 
the future of the Children’s Fund, which was extended by 3 years in 
1950, will be decided. In the meantime, the fund desperately needs 
United States support. The authorization is “for the support of inter- 
national children’s welfare work in such manner and on such terms 
and conditions as he [the President] may deem to be in the interests of 
the United States.”” This will make it possible to contribute to a 
snecessor agency to the Children’s Fund if one should be established. 

In recognition of the humanitarian work being done by the fund, 
the committee voted to increase the requested authorization to $13 
million. It is believed that this kind of cooperation in the develop- 
ment of services to meet the health, welfare, and nutritional needs 
of the children of the underdeveloped countries is a constructive 
venture Which the United States ought to support. 


41. MOVEMENT OF MIGRANTS (SEC. 501) 


The administration requested a third installment of $10 million as a 
United States contribution to the Intergovernmental Committee for 
European Migration (ICEM). The request is based on the estimated 
need to move about 700,000 migrants a year for 5 years to relieve 
growing population pressures in Europe. Of this number, during 
fiscal year 1954, ICEM proposes to assist approximately 140,000 with 
a total budget of about $40 million or about $300 per migrant. The 
rsa ’s past, present, and proposed program is outlined in the tables 
below. 


Tape 1.—Intergovernmental Committee for European Migrants—Summary of 
movement of migrants 


| Number of migrants 


Actual, cal- ‘ ‘ : 
endar year Estimate, Estimate, 


ce calendar calendar 
Di! 31 "| year 1953 year 1954 


From— 
Austria. 
Germany. 
Greece . 
Italy and Trieste 
Netherlands kicwkhs a 
COUN nce este. dion pest micah aadein ‘ 





WO Ti Sadicdbtsicdctsddcckddsiie J 





To— 
ANT se pi tendnst es dedened , 


Canada 

Argentina 

Brazil : tina seed mectebetsaataPe tes <cotec ations 

Other Latin America > 

United States ey hey queen A ~ 2, § 12, 500 
Ot isch tet. Bild. hoi dbiii.cdcdhecee Sighs t f 4, 600 


120, 000 140, 000 


' Represents ethnic Germans and displaced persons from Germany and Austria entering the United States 
under the Displaced Persons Act of 1948, as amended. 
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TaBie 2.—Comparative budget estimates, Intergovernmental Committee for Europ, 
Migration 


! 
! 


| ; | 
Actual calen- | Estimate cal-| Esti 
dar year endar year | end 
1952 1953 
| 


1. Administration | $2,359,060 $2, 147, 000 | 
2. Operations | 26, 574, 916 34, 608, 475 | 


Total | 28, 993, 976 36, 755, 475 


1 Estimates not yet acted upon by ICEM. 


The committee points out that in April 1953 some 22 governments 
were members of LICEM including 12 in Western Europe, 6 in Latin 
America, and Australia, Canada, Israel, and the United States. The 
large number of participating governments reflects the active interest 
of the free world in resolving this difficult problem. The need js 
great and the committee hopes the ICEM will proceed with all pos- 
sible speed and efficiency to accomplish its objectives. 


VIII. ApMINIsTRATION 
42, REORGANIZATION PLAN 
It will be recalled that in 1951 the Congress was dissatisfied with 
the administraiion of foreign aid because the lines of responsibility 


were not clear and there was a certain amount of overlapping and 
—— ation of effort among the agencies involved. The Mutual 


Security Act of 1951 authorized the President to appoint a Director 
for Mutual Security in the Executive Office of the President so that 
the program could be coordinated and administered in a unified way 

The following vear, the Committee on Foreign Relations noted in 


its report that it was ‘‘well impressed * * * with the coordi- 


nated approach to the mutual security legislation as evidenced by the 
administration’s presentation * * = *,” 

The committee did not give as much attention to this problem this 
vear as it has in the past since the new administration was taking 
steps to develop rather far-reaching reorganization plans for the con- 
duct of foreign affairs. On June 1, 1953, the President submitted 
Reorganization Plan No. 7 to the Congress for its consideration 
That plan, in the words of the Pi ‘esident “will lead to substantial 
economies and significantly improved effectiveness of administration.’ 
It will create, if not disapproved by the Congress, a Foreign Opera- 
tions Administration with responsibility for operations under the 
terms of the Mutual Security Act, the Mutual Defense Assistance 
Control Act of 1951, the Yugoslav Emergency Relief Assistance Act 
of 1950, the Institute of Inter-American Affairs, and the Act for Inter- 
national Development. The plan takes the Director for Mutual 
Security out of the Office of the President and coordinates under the 
Director a number of foreign-aid operations which have heretofore 
been separately administered. 

While the Committee on Foreign Relations has not been able to 
give particular attention to the plan, since that is the responsibility 
under the terms of the Legislative Reorganization Act for the Com- 
mittee on Government Operations, the committee was pleased to 
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note, as indicated on the chart reproduced on page 54, that the Foreign 
(perations Administration is clearly responsible to the Departan nt 
d State for foreign policy guidance. The committee ae it is 
essential, if the new plan is not rejected, that the Department 0 —— 
and the Foreign Operations Administration take particular care to be 
ee that we do not have 2 foreign policies by reason of the existence 
of the 2 separate agencies. This is especially true with respect to our 
menial overseas. The committee notes with approval, therefore, 
ihe statement of the President that ‘each chief of diplomatic mission 
‘n each foreign country” is to be responsible for providing “effec = 
coordination of, and foreign policy direction with respect to, a 
United States Government activities in the country. 
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43. PERSONNEL 


The committee examined carefully the question of the number of 
employees being paid from funds authorized for the Mutual Security 
Program. It found that the total number of employees had risen from 
52.341 on January 31, 1953, to 53,133 on March 31, 1953. Most of 
this increase was in the number of employees in the Defense Depart- 
ment (from 39,921 to 40,428) and in the Technical Cooperation 
Administration (from 3,625 to 4,022). Employees of the Mutual 
security Administration decreased by about 100. 

The MSA Director was questioned on this point. He said that 
‘our plans are for a continting reduction * * *” but that generous 
treatment ef employees with respect to the termination date of their 
employment tended to slow down the reduction of the rolls. He 
added, however, that “the worldwide picture is’’ one of ‘‘a progressive 
decline in the United States personnel overseas * * *”’ MSA 
officials further testified that between January 31 and July 1, 1953, 
\{SA American personnel in Europe would be reduced by an estimated 
15 percent. 

The committee is pleased to note that the downward trend in 
employees engaged in this program has begun. It hopes that it will 
continue at an accelerated rate. 


44. PERSONNEL CEILING EXEMPTION FOR NEW MILITARY ASSISTANCE 
PROGRAMS (SEC. 605 (a)) 


Section 504 (d) of the Mutual Security Act of 1951, as amended, 
provided for a 5 percent reduction in personnel, in the United States 
and Overseas, engaged in carrying out the programs under that act. 
This section has worked something of a hardship in the case of certain 
military assistance programs where operations were still increasing at 
that time because of the accelerated shipment of arms abroad. In 
order to relieve the difficulties that might arise in connection with 
several new programs about to be established, the committee, in 
section 605 (a) of the committee bill, voted to exempt certain opera- 
tions from the personnel ceiling created last year. 

The following categories of employees engaged in the military 
assistance program will be exempted: 

(1) Civilian and military personnel in Indochina, where the United 
States is about to expand its military assistance program; 

(2) Civilian and military personnel in any countries where a military 
assistance program was not in operation on July 1, 1953, in order to 
provide for the contingency of sending such assistance to Western 
Germany, Japan, or Spain, should programs for these countries 
crystallize; and 
_ (3) Civilian and military personnel carrying out programs for 
international organizations and headquarters established after July 1, 
1953, the organizations in mind being the European Defense Com- 
munity and similar new command structures. 

In spite of the exceptions referred to above, the committee is 
convinced that sizable reductions in Mutual Security Agency personnel 
can and should be made both at home and abroad. 
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45. THE MSA EVALUATION TEAM REPORTS 


Shortly after Harold E. Stassen assumed office as Director fo, 
Mutual Security he asked selected groups of American business exe. 
utives to evaluate mutual security programs and personnel in the 12 
countries which have received the largest amounts of assistance jy 
recent years. The work of the 11 teams (covering England, France 
Germany, Italy, Greece, Turkey, Holland, Belgium, Denmark, Indo. 
china, Formosa, and the Philippines) was under the direction of \{; 
Clarence Francis, chairman of the board of the General Foods Corp 
Each of the teams filed a country report and the chairmen of the || 
teams then issued on March 24, 1953, an overall “evaluation report” 
Summarizing ‘“‘the major consolidated opinions and the recommenda. 
tions of the group” and setting forth certain general conclusions. Thi 
overall evaluation report is unclassified. Certain of the country 
reports are classified but they have been examined by members o! 
the committee and their detailed conclusions are set forth in an MS\ 
Press Release dated May 8, 1953. 

In order that the committee might have the benefit of the oral 
comments of members of the evaluation teams, Mr. Francis, accom- 
panied by Mr. Reuben Buck Robertson, Jr., leader of the German 
team, Mr. Frederick C. Crawford, leader of the Italian team, and Mr, 
John William Scott, Jr., leader of the Turkish team, appeared before 
the committee in public session on May 29. At that time the prin- 
cipal conclusions and recommendations of the teams were discussed 
and the committee examined the action which the Mutual Security 
Administration had taken with respect to the recommendations of the 
teams. The committee found that the MSA had taken or proposed 
to take action giving effect to many of the team recommendations. 

Mr. Francis, in commenting upon the action of Mr. Stassen with 
respect to the reports of the evaluation teams said: 

* * * everything that we have brought to his (Mr. Stassen’s) attention seems to 
have been well received * * *, Mr. Stassen had his research department take out 
every single recommendation or important suggestion made by every country 


team * * * then he took recommendation after recommendation for disposition, 
good or bad. 


He added later: 


I believe that the report (referring to the MSA proposals), as I have seen it, 
the recommendations on budget, do reflect the general recommendations in that 
they do reduce the economic help, and they do change the emphasis from Europe 
to the Far East. 

The hearings brought out that action proposed by the teams with 
respect to the reduction of overseas personnel is not proceeding as 
rapidly as members of the teams, and the Congress, had anticipated 
They also revealed that the Executive had rejected one of the principal 
unanimous recommendations to the effect that the MSA should be 
abolished and its functions taken over by an Under Secretary of State 
for Economic Affairs. 

The committee found the reports of the evaluation teams of great 
help in assessing the mutual-security program. The reperts were 
candid and forthright and there was no indication that they had been 
tailored to fit any preconceived requirements of the Mutual Security 
Agency. 
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The committee believes that consideration should be given in the 
‘ature to the more frequent use of evaluation teams such as these. 
Their reports are helpful to the Congress and they should be helpful 
+o the administrators in learning the strengths and weaknesses of 
their programs. While it is believed that on this occasion it was 
useful to have a “‘businessman’s”’ evaluation of the MSA, it is sug- 
sted that if future projects of this type are undertaken, there might 
he advantages to having the teams made up of citizens representing 
a broader cross section of the American public. 


46. MSA AND DOMESTIC PROPAGANDA 


During consideration last year of the Mutual Security Act of 1952, 
Senator Dworshak introduced an amendment (adopted in the Senate 
by a vote of 52 to 19), which, as finally agreed upon by the Congress, 
provided that none of the funds authorized by the act were to— 


be used to pay for personal services or printing, or for other expenses in the dis- 
semination within the United States of general propaganda in support of the 
mutual security program * * * 

The committee closely questioned representatives of the executive 
branch as to the application of this provision in the light of several 
publications which seemed to some members to partake of a distinct 
propaganda flavor. A list of TCA publications printed during fiscal 
1953 and their printing cost together with an executive branch 
interpretation of the provision appear on page 437 of the printed 
hearings. 

As was indicated last year during discussion of this amendment a 
sharp distinction must be maintained between propaganda and the 
supplying of full information to the Congress and the public concern- 
ing the operations of the program. Thus, the amendment should 
not, in the words of the then chairman of the Committee on Foreign 


' Relations, prevent the— 


) supplying [of] legitimate information of the type normally made public by the 
executive agencies in the form of press releases, statistics, and so forth. 


The committee felt on the basis of its examination of this matter 
that some of the material published by the TCA for domestic use 
tended to be propagandistic instead of informative. As a result of the 
committee’s questions, however, assurances were received that greater 
care would be exercised by the executive in the future to be sure that 
funds are not used for domestic propaganda purposes. 


47. DURATION OF FROGRAM (SEC. 605 (c)) 


The Mutual Security Act of 1951 provides, in section 530 (a), for 
expiration of the program June 30, 1954, or earlier by concurrent 
resolution of Congress, with liquidation of the program to be com- 
pleted within 12 months after that date. 

This section 530 (a) is amended by section 605 (c) of the bill so as 
to extend the program to June 30, 1956, with the same provision for 
earlier termination by Congress, and with a following period for 


liquidation of 3 years. 


The administration had requested that the program be extended 
to 1958. The committee considered whether it might not be better 
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to leave the 1954 date contained in the bill now in effeet. Th 
date seems to be a reasonable compromise. 

The committee desires to make it perfectly clear, however, that 
consideration of the date in section 530 (a) did not involve in any way 
the thought of ending foreign assistance in 1954 or even in 1956. No 
is there any commitment to provide funds for foreign assistance beyon 
the 1954 fiscal year for which funds are authorize ed in this bill “The 
basic act requires annual authorizations so that Congress can reviey 
the program each year. 

The committee, however, recognizes that the concept of mutuas 
assistance is a long-range one, particularly with the shift in emphas 
this year to put the entire NATO program on a basis that can be mo 
easily supported over a long period by both ourselves and our allies 
At the same time, the committee does not believe it desirable to extern 
temporary legislation, such as the Mutual Security Act which carries 
its own termination date, for too long a period into the future. [p 
view of these considerations, and in view of the fact that both th, 
administration and the objectives of our foreign-aid programs will | 
given careful study by the executive branch during the coming yea 
the committee recommends approval of the 1956 date. 


IX. OruerR Topics 
48. SPECIAL WEAPONS (SEC. 301 


Section 301 of the committee bill “ dds a new section 542 
Mutual Security Act of 1951, as amended. This new section provides 
that not to exceed $100,000,000 be appropriated to the President | 
the coming fiscal year for the purpose of providing special weapons to 
nations eligible to receive United States military assistance. Thes 
special weapons will be provided under the following conditions: (1 
Before obligating the funds, the President shall determine that suc! 
obligation is in the security interests of the United States and in fur. 
therance of the policy of the Mutual Defense Assistance Act of 1949 
as amended. (2) Before physically transferring the weapons —per- 
haps two or more years after the obligation —the President. shal 
determine that: (a) the recipient is able to safeguard adequately the 
security of these weapons; (6) the transfer of the weapons is in the 
security interests of the United States; and (c) it will further the pur- 
poses of the Mutual Defense Assistance Act of 1949. This sectioi 
does not apply to weapons, such as atomic ore. which are pro- 
hibited by law from transfer to any foreign nation. The funds 
authorized may not be used for other purposes. 

This special we apons planning fund is a completely new program 
It results from a decision of the National Security Council that mor 
emphasis should be placed on new and special modern weapons in th 
Mutual Security Program. This decision was concurred in by all 
executive departments concerned. 

Mr. Stassen described the program as partly for developmenta! 
research on new weapons and partly for initial production. For ex- 
ample, if scientists in one of the smaller NATO countries developed 
a new weapon, if SHAPE recommended, after study and evaluation 
that this weapon would be important to the defense of Europe, an¢ 
if the Department of Defense in the United States endorsed this 
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nding, the President would then determine whether to use a part of 
‘he $100 million fund for further development and initial production, 
should the developing country not have resources of its own to do 
‘his. After the weapon is produced, which may be a period of 
several years from the date of the original determination, the President 
as again to determine whether the transfer of the weapon to NATO 
llies is in the security interests of the United States. Mr. Stassen 
wstified before the committee that “in the long term it may well 
prove to be, from the standpoint of security and peace, the most 
mportant”’ fund in the 1954 program. 

Although the committee feels that such a fund would be useful, it 
loes not believe the Administration’s plans are sufficiently definite 
nd concrete to justify an amount as large as the $250 million which 
was requested. It has, therefore, reduced the amount to $100 million, 
vhbich should be adequate for a trial period for this new program. 


49. INCREASE IN CEILING ON EXCESS EQUIPMENT (SEC. 606 (b)) 


Section 606 (b) increases by an additional $200 million the limitation 
on the amount of excess equipment that may be shipped to foreign 
vovernments under section 403 of the Mutual Defense Assistance 
Act of 1949, as amended. 

In the original act, the Congress placed a ceiling of $450 million on 
the total amount of excess equipment that could be furnished under 
that section. This limitation has been increased from year to year 
intil today it stands at $1,200 million. The additional increase in 
ceiling approved by the committee will bring the total to $1,400 
million. 

The Department of Defense had programed, through February 
1953, $1,044 million of those funds. For fiscal year 1954 it estimates 
its requirements to be about $137 million. The programed and esti- 

mated 1954 requirements will not exceed the present ceiling by $19 
; million. However, the Department of Defense believes that it is 
© desirable to raise the ceiling in view of the uncertain situation in the 
» Far East which may possibly require the shipment of certain excess 
> material not included in the present estimates. 

The committee points out that no equipment will be furnished 

_ under this section of the bill which is not excess to United States needs. 
' Any expenses involved in reconditioning the equipment will be charged 
against the funds provided for in the bill. 


pur- 
‘tion 
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50. SALE OF MILITARY EQUIPMENT (SEC. 606 (c)) 
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Section 606 (c) of the committee bill excepts from the program’s 

» termination date the powers granted under section 408 (e) of the 

Mutual Defense Assistance Act of 1949, to furnish military assistance 

on a reimbursable basis to nations eligible for assistance. The effect 

is to make section 408 (e) of the Mutual Defense Assistance Act of 
1949 permanent legislation. 

Operations under the reimbursable aid program are conducted 

at no cost to the United States Government and the termination date 

_ placed on grant aid to foreign governments does not logically apply to 

this aspect. of the mutual defense program. Moreover, the Depart- 

ment of Defense has emphasized that the recipients of military 
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assistance will require a supply of spare parts and ammunition fo, 
many years to come, most of which will have to be bought from the 
United States. The committee believes it is wise to exempt the ro. 
imbursable aid program from the termination date in order to provide 
our allies the reasonable assurance of being able to purchase spare 
parts and ammunition from the United States in the future. 


51. DEPENDABLE UNDERTAKING PROCEDURE (SEC. 606 (<)) 


Section 408 (e) (2) of the Mutual Defense Assistance Act of 1949, 
as amended, provides that instead of making a full cash payment 4; 
the time of contracting for reimbursable aid, recipient countries may 
give “a dependable undertaking” to pay the full amount of such coy. 
tract, thereby assuring the United States against any loss on the cop. 
tract or rehabilitation work. The purpose of the section was to fr 
recipient countries from the necessity of using their scarce dollar re. 
sources for cash payments on equipment which they would not receiy 
for some time to come. ‘This section applies, at the present time, only 
to recipient countries individually. 

Under section 606 (d) of the committee bill, the ‘dependable under. 
taking’? procedure will be extended to international military organiza- 
tions or headquarters. This will enable the European Defense Com- 
munity, when it comes into existence, and similar organizations such as 
SHAPE to purchase equipment on a reimbursable basis from the 
United States by giving a dependable undertaking instead of making a 
munity, when and if it comes into existence, and similar organizations 


such as SHAPE to purchase equipment on a reimbursable basis from 
the United States by giving a dependable undertaking instead of 
making a full cash payment at the time the order is placed. 


52. LOANS OF EQUIPMENT (SEC, 606 (e)) 


Although the Department of Defense believes that it has the 
authority to lend other countries equipment under grant aid and 
reimbursable aid programs under certain conditions, it has requested 
explicit legislative authority in order to eliminate any doubts. The 
committee has approved, by section 606 (e) of the committee bill, an 
amendment to section 411 (d) of the Mutual Defense Assistance Act 
of 1949, as amended, which will add to the definition of the term 
‘services’, the ‘loans of equipment for test and study purposes.”’ 

The Department of Defense feels that such loans of equipment are 
of advantage both to the recipient countries and to the United States 
in that they may result in the placement of orders for military equip- 
ment and thereby contribute to the maintenance of a broad mobiliza- 
tion base in the United States. 

The committee points out that under the terms of section 407 (a) of 
the Mutual Defense Assistance Act of 1949, as amended, loans of 
equipment authorized by this amendment cannot include any atomic 
equipment. 

58. THE ESCAPEE PROGRAM (SEC. 602) 


Section 101 (a) (1) of the Mutual Security Act of 1951, as amended, 
authorizes not to exceed $100,000,000 of the military assistance funds 
for Europe for fiscal year 1952 “for any selected persons who are re- 
siding in or escapees from the Soviet Union, Poland, Czechoslovakia, 
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Hungary, Rumania, Bulgaria, Albania, Lithuania, Latvia, and Es- 
tonia, or the Communist-dominated or Communist-occupied areas of 
Germany and Austria, and any other countries absorbed by the Soviet 
Union either to form such persons into elements of the military forces 
supporting the North Atlantic Treaty Organization or for other pur- 
poses, When it is similarly determined by the President that such assist- 
ance will contribute to the defense of the North Atlantic area and to 
the security of the United States.’’ 

No separate authorization is requested for this program, started 
in 1952 under this provision, the so-called Kersten amendment. 
Funds are allocated for this purpose from those appropriated for 
military assistance to Europe and from the 10 percent local currency 
counterpart funds. 

The program was begun in 1952 when the President authorized the 
use of Kersten amendment funds to help provide better facilities for 
the flood of escapees coming from behind the Iron Curtain. These 
facilities include the establishment of adequate reception centers, 
and assistance in the form of food, clothing, medical and dental 
services, and aid in resettlement. Language training and vocational 
cuidance are provided and the program also contributes to the cost 
of moving escapees to their countries of resettlement. 

In the year of operation, the program has assisted 19,000 escapees 
and resettled 4,000 of them permanently. This has been accomplished 
with approximately $5,300,000, in part local currency counterpart 
funds and and in part appropriated funds. For the coming fiscal 
year, it is contemplated that about 32,000 persons will be assisted. 
At the present time escapees now or to be eligible are reaching Western 
Europe at the rate of about 400 a month. For this reason, the adminis- 
tration proposes to expand the European program slightly and widen 
the eligibility for aid to groups not previously covered. It also intends 
to begin a modest program in the Near East and Far East for anti- 
Communist escapees reaching those areas. Authorization for this 
expansion will be found in section 602 of the committee bill, which 
adds the words “‘Communist-dominated or Communist-occupied areas 
of Asia’”’ to the areas from which escapees will be eligible to this type 
of United States assistance. 

The administration expects to spend about $10,500,000 for this 
purpose, $2,500,000 from local currency counterpart funds. The 
committee, while approving this program, hopes that particular atten- 
tion will be focussed on the permanent resettlement of the escapees. 


54. BASIC MATERIALS DEVELOPMENT (SECS. 402 AND 605 (e) (1)) 


The administration requested $25 million and the committee ap- 
proved $15 million for the development of basic materials, a program 
carried on under section 514 of the Mutual Security Act of 1951, as 
amended. $10 million was authorized for this purpose last year. 

The basic materials program is designed to develop essential and 
scarce raw materials and foods in nondollar areas in the free world 
for a threefold purpose: (1) replacing raw materials sources now 
behind the Iron Curtain; (2) hastening the end of the dependency 
of the free world on the United States for certain critical and limited 
supplies; and (3) increasing the supplies of basic materials available 
to the United States and the free world generally. 
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Section 605 (e) (1) of the bill also authorizes that the f funds n mad 
available for this program may be used to acquire local currency fo, 
the purpose of increasing the production of materials in whic! 
United States or nations receiving United States assistance are 
ficient. This authorization is required because local currency counter. 
part funds are no longer being generated in sufficient amounts to mee; 
all needs in all areas. 

The committee endorses the basic purposes of this program. — It has 
however, noted that there is serious danger of duplication and ov, 
lapping among this program, regular technical assistance, and 
program for the dependent overseas territories of Western Europea 
nations. In certain African colonies, for example, ‘material develop- 
ment” projects are carried on simultaneously with “overseas terri- 
tories development” program. In Asia, the materials developmen 
program is devoted mainly to increasing food production, principally 
rice, which is also one of the goals of TCA and MSA in that area 
The committee, therefore, urges the Mutual Security Agency to tak 
all possible steps to avoid duplication and confusion. 


55. REPEAL OF BENTON-MOODY AMENDMENTS (SEC. 609) 


Section 609 of the committee bill repeals section 516 (a) and the 
first phrase of section 516 (b) of the Mutual Security Act of 1951, as 
amended, and section 115 (k) of the Economie Cooperation Act of 
1948, as amended. These two sections are popularly known as tly 
Benton-Moody amendments and are concerned with the encourage- 
ment of free enterprise, discouragement of cartel and monopolistic 
practices, and the equitable sharing of the benefits of increased 
production and productivity between consumers, workers, and 
owners. The Mutual Security Act of 1952 directed that $100 million 
be spent in such a way as to assure that the matching counterpart 
funds would be used to establish revolving loan funds to carry out the 
purposes of the amendments. 

The Mutual Security Agency has encountered great difficulties in 
administering this fund, and in devising programs which meet thi 
specification of the law. The Sawyer report, released by former 
Secretary of Commerce Sawyer on his return from a trip to Europe 
last year, recommended the repeal of the Benton-Moody amendments 
This, too, was the conclusion of the evaluation teams sent to Europe to 
review the operations of the Mutual Security Agency. Their com- 
bined report states: 

We believe that the so-called Benton-Moody amendments encourage 
necessary spending on the part of United States agencies charged with carryi: 
out the provisions of those amendments and that they should be repealed. 

A study of the compliance with these amendments by the various missions 
visited showed a wide difference both in practice and of opimion. In all cases, 
however, there was little understanding or appreciation by the countries involved 
of the purpose to be served and in many places we found a resentment of what was 
considered interference with long established customs and national business 
practices. * * * 

While we approve the aims of these amendments, we do not feel that they are 
serving or can accomplish the purposes for which they were intended. W: 
believe it will require a long period of education to change business practices and 
national policies in many countries and that such a program should be divorced 
from economic aid for defense purposes or from defense assistance. 





3 the 
rave- 
listie 
‘“ased 
and 
llion 
part 


‘mer 
rope 
‘nts 
e to 
om- 


MUTUAL SECURITY ACT OF 1953 63 


The committee, while approving the purposes of the Benton- 
\foody amendments, concurs in the conclusions of the Sawyer group 
md the evaluation teams, and voted to repe al them. The repealer 
-oction makes clear, however, that it is not to be construed as nulli- 


fying agreements already entered into under the amendments, but 


oa committee hopes that the administration will take no further 
teps to implement the program except where international commit- 
ments have already been made. 


56. COUNTERPART FUNDS (SECS. 605 (e) (2), 605 (e) (3), AND 607) 


Both the Economie Cooperation Act of 1948 and the Mutual Se- 

curity Act of 1951 require that foreign governments match United 
States grant economic aid with deposits of their local currencies in 
special accounts. Under existing legislation, 10 percent of the foreign 

urrencies In those accounts belongs to the United States. Ninety 
percent may be used within the foreign country for projects which are 
jointly agreed to between the foreign government and the United 
States and which further the purposes of the Mutual Security Act. 

The Mutual Defense Assistance Act of 1949 requires the foreign 
currency costs of the military assistance program to be advanced by 
the ree ipient countries. 

The present bill amends existing law regarding these counterpart 
funds and other local currencies held by the United States in three 
respec ts. 

The Supplemental Appropriation Act of 1953 provided in section 
1415 that foreign credits owed to or owned by the United States 
would not be available for expenditure after June 30, 1953, except as 
prov ided for in appropriation acts. 

This provision makes it necessary to include in this bill an authoriza- 
tion for the expenditure of the foreign currencies which have previously 
been available without specific authorization or appropriation. The 
amount involved is the equivalent of $98,396,000. It should be 
emphasized that this figure is not included in the total dollar authori- 
zation made by the bill, nor does it have any effect on the dollar 
position of the Treasury. The foreign currencies herein authorized 

reto be available for the purpose specified in section 527 of the Mutual 
Security Act of 1951. 

The money will be used to pay certain foreign-currency costs of the 
Mutual Security Program and will be taken from foreign currencies 
already owned by the United States. 

Existing law provides that these funds may be used “for the admin- 
istrative and operating expenses of carrying out the purpose of this 
Act.” The present bill strikes out the words “the administrative and 
operating expenses of” so that in the future the funds can be used for 
any expenses of carrying out the purpose of the act and will not be 
limited to administrative and operating expenses. This should 
reduce the dollar costs of the program and make for more efficient use 
of our foreign-currency assets, many of which are deteriorating in 
value because of inflation. 

One further-change is made in connection with counterpart funds. 
The Congress last year provided that whenever counterpart funds are 
used to make loans all funds received in repayment would have to be 
redeposited in the special counterpart account. The present bill 
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amends that requirement to provide that funds received in repaymen; 
prior to termination of United States assistance shall be reused on) 
for such purposes as shall have been agreed to between the country 
and the United States. 

The purpose of the amendment is to make it possible to use counter. 
part funds for the establishment of revolving loan funds. Withoy; 
the amendment, repayments of loans would have to be redeposite 
in the special counterpart account and could not go into the revolving 
fund. 

The committee believes that these amendments, together wit! 
administrative actions being taken by the executive branch, wil! 
result in more effective control of the expenditure of counterpart funds, 


57. TRANSFERABILITY (SEC. 601) 


The revised format of the bill this vear necessitates a change | 
the section authorizing the President to transfer funds. This trans. 
ferability provision gives the act the flexibility which the committe, 
has always considered essential for its effective administration. 

The bill provides that the President may transfer up to 10 percent 
of the aggregate of appropriations made available for section 101 (a 
(1) (military assistance to Europe), on the one hand, and for section 
541 (defense support and economic assistance for Europe, defense- 
production financing for France and the United Kingdom, defense 
support, economic and technical assistance for Formosa and Indo- 
china, and defense-production financing for Indochina), on the other 
hand. However, after transfer, such funds may be used only for 
military assistance, defense support, or economic assistance for 
Europe. 

There is also authority for the President to transfer up to 10 percent 
of the funds made available for mutual defense financing (ch. II), 
mutual development and technical progress (ch. IV), or multilateral! 
organizations (ch. V), to any other of such purposes. 

The usual provision is made for notification to the Senate Foreign 
Relations Committee and the House Foreign Affairs Committee when 
anv such transfers are made. 

This is in substance the same transferability provision of the existing 
law, restated to conform to the new structure of the bill. 


58. OCEAN FREIGHT ON RELIEF PACKAGES (SEC. 503) 


Under the Economic Cooperation Act of 1948, as amended, and 
the Mutual Security Act of 1951, as amended, the Administrator is 
authorized to pay the ocean freight on relief packages sent by volun- 
tary American relief agencies to countries receiving United States 
assistance. The Administration requested $1,825,000 for this subsidy 
in the coming fiscal year. The following table shows the amounts 
and recipients of this aid in the past, together with the estimate for 
1954. 
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year 1954 budget estimates and program—Ocean freight voluntary relief supplies 
ner terms of sec. 117 (c) of ECA Act of 1948 and sec. 335 of Mutual Security Act 
‘1951 





Actual, \ ppropria- Estimates, 
fiscal year tion, fiscal fiscal year 
1952 year 1953 1954 


tary agencies 1 $1, 609, 400 1 $1, 386, 000 
st Office Department = 1, 356, 815 2885, OOO 


Total. -- ; 2, 966, 215 2, 271, 000 1, 825, 000 


Reduction not primarily in changes in voluntary agency programs but due to reduction in authorization 
for fiscal year 1953. 
arcel-post subsidies terminated to all countries, Mar. 31, 1953, a saving of $316,500 for the fiscal year. 
nost subsidies cost 4.4 cents a pound compared to 1.75 cents for voluntary bulk shipments. 
agencies will participate— American Friends Service Committee, American Jewish Joint Distribution 
Committee, American ORT Federation, American Middle East Relief, Brethren Service Committee, 
\RE, Ine., Church World Service, Congregational Christian Service Committee, Foster Parents’ Plan 
War Children, Greek War Relief Association, Hadassah, International Rescue Committee, Lutheran 
i Relief, Mennonite Central Committee, Near East Foundation, Save the Children Federation, 
tarian Service Committee, United Lithuanian Relief Fund of America, War Relief Services, National 
tholie Welfare Conference 


During the past 5 years some 450 million pounds of food, clothing, 
medicines, and other supplies valued at $138 million have been sent 
to recipient countries at a cost to our Government of only $7.9 
million in ocean freight charges. The committee commends the 
fine work of the voluntary agencies engaged in such activities and 
recommends the authorization of the amount requested for the com- 
ing year. Subsidies will be granted only to voluntary agencies which 
qualify; all subsidies for the ocean transport of gift parcel-post pack- 
ages from individuals were eliminated as of March 31, 1953. 


59. RURAL DEVELOPMENT PROJECTS 


The committee considered earmarking specified funds for compre- 
hensive rural development projects of a pilot nature in Pakistan, 
India, and other selected areas, such funds to be made available either 
through the United States bilateral technical-assistance program or 
the United Nations, as the President might direct. The committee 
had in mind in this connection the effective work of the Joint Commis- 
sion on Rural Reconstruction in Formosa which has received American 
support. The committee did not believe it was appropriate at this 
time to designate specified funds for these rural development projects. 
It urges the Administrator of the act, however, to give them careful 
consideration and to explore the possibility of making funds available 
through the United Nations under the terms of section 121 (a) of 
the Act for International Development or, in the alternative, to 
encourage these projects by the use of funds authorized to be appro- 
priated under the proper provisions of the Mutual Security Act of 
1951, as amended. 





MUTUAL SECURITY ACT OF 1953 
AppENbDIxX A 
SECTION-BY-SECTION ANALYSIS OF S. 2128 
(The following section-by-section analysis of the bill was prepa: 
by the executive branch for the use of the Senate. Page referen 
are to the report. ) 
GENERAL DESCRIPTION OF BILL 


The bill consists of a series of amendments to the existing stat 


which govern operations of the Mutual Security Program. The } 


contains amendments to the Mutual Security Act of 1951, as amende 
the Mutual Defense Assistance Act of 1949, as amended, the retain: 
provisions of the Economic Cooperation Act of 1948, as amended 
and the Act for International Development. 

For the convenience of the Congress, the fiscal year 1954 funds 
authorizations are grouped under descriptive headings in separa: 
chapters of the bill. The authorizations for each type of assistance 
which were broken down by geographic area and scattered throughoy 
the bill in other vears, have been in this bill brought together in on 
place; for example, the authorizations for military assistance for al 
parts of the world have been brought together for easv reference int 
a single chapter of the bill. 

The lengthy and repetitious carryover language formerly contained 
in mutual security bills has this vear been replaced by a single cop- 
solidated section. 


CHAPTER I MUTUAL DEFENSE MATERIEL AND TRAINING 


This chapter contains only one section, 101, which adds to th 
Mutual Security Act of 1951, as amended, a new section 540, whic! 
authorizes the fiscal year 1954 funds for military assistance. ‘Ti 
total authorization is subdivided inte separate authorizations for ex 
of the four geographic titles established by the Mutual Security Ac 
Europe (p. 22), the Near East and Africa (p. 24), Asia and the Pacifi 
(pp. 40ff.), and the American Republics (p. 47). The funds requested 
for offshore procurement are contained in these military assistance: 
authorizations. 


CHAPTER II--MUTUAL DEFENSE FINANCING 


This chapter contains a single section which adds three new sections 
to the Mutual Security Act of 1951, as amended. 

New section 541 authorizes fiscal year 1954 funds for the defense- 
support program in Kurope (p. 28) and for the related types of assist- 
ance described in new sections 102 and 304. The funds authorized by 
this section are also available for economic and technical assistanc 
to the National Government of the Republic of China and to the 
Associated States of Cambodia, Laos, and Vietnam. 

New section 102 (p. 28) authorizes the use of funds for assistance to 
France and the United Kingdom for the manufacture in those countries 
of equipment required by their forces for the defense of the North 
Atlantic area. These are special programs of production financing 
which were discussed with these countries at the time of the recen! 
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eeting of the North Atlantic Treaty Council. The President may 
make this assistance available to France and the United Kingdom on 
sich terms and conditions, including the direct transfer of funds, as 
he may specify. For example, the President may transfer funds to 
‘he United Kingdom to pay for aircraft produced by the United 
kingdom for British forces defe nding the North Atlantic are: 
Nes section 304 (p. 43) is similar to section 102, described in the 
ceding paragraph. The money is to be used for the procurement of 
yuipme nt, materials (including common-use items), and services 
requied by the forees of France and Indochina in the war against the 
Communist-dominated Vietminh. In the event of a cessation of 
stilities in Indochina the funds available under this section may be 
sed to furnish economic and technical assistance and to provide relief 
and rehabilitation in those portions of Indochina which the President 
etermines not to be under Communist control. 


CHAPTER HI—-MUTUAL SPECIAL WEAPONS PLANNING (P. 58) 


This chapter contains a single section which adds a new section 542 
io the Mutual Security Act of 1951 as amended. New section 542 
authorizes a nontransferable fund for furnishing special weapons (but 
jot atomic-energy weapons) to nations eligible to receive military 
assistance, to NATO, or to the European Defense Community. These 
funds will be used to finance the production of such special weapons 
s the President may determine (asa result of special weapon studies, 
such as that currently under way by SHAPE) should, in the security 
terest of the United States, be furnished to our allies. For example, 
the United States may wish to produce for NATO a superior guided 
missile which may be invented by a NATO country. The President 
must make another determination, before any weapons are transferred. 
that such transfer will be in the interest of the United States, will 

irther the purpose of the Mutual Defense Assistance Act, and that 
the recipient can safeguard the security of the weapons. 


CHAPTER IV—MUTUAL DEVELOPMENT AND TECHNICAL PROGRESS 


This chapter contains four sections dealing with tee — al assistance 
and special economic assistance in unde ‘rdeveloped are: 


Regular technical assistance and development programs 


Section 401 of the bill adds a new section 543 to the Mutual Security 
Act of 1951, as amended, which authorizes the fiscal year 1954 funds 
for economic and technical assistance under titles I] (p. 36), III 
pp. 40 ff.), and LV (p. 48) of Mutual Security Act of 1951, as amended. 
The regular technical assistance and development programs of the 
types hitherto conducted in the Near East and Africa, South Asia, 
and Philippines and Thailand, and Latin America will be finaneed with 
these funds, 


Basie materials development (p. 61) 

Section 402 of the bill contains the fiscal year 1954 funds for basic- 
materials development. These funds will be used to increase the 
production of basic materials which are in short supply in countries 
receiving United States assistance. 
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Special economic assistance 

Section 403 (p. 37) of the bill substitutes a new section 206 in thp 
Mutual Security Act of 1951, as amended, which authorizes the { 
nishing of special economic assistance in the Near East and Africg 
The funds will be used to promote economic gripe yoeny and assist in 
maintaining economic and political stability in the area. (Assistance 
under this section will also include projects for relief onde re aceon 
activities, inc ‘luding assistance to international organizations.) This is 
largely a new type of program, primarily for capital equipment ang 
construction rather than consumers’ commodity aid. It will often, by 
not necessarily, aid defense efforts. It is economic aid over and aboy, 
technical know-bow and demonstration supplies. Its basic purpose js 
to stimulate rapid economic development in the Near East and Africa 
Assistance under new section 206 may be furnished by the President 
in such manner as he may prescribe and he may furnish assistance 
accordingly to the applicable provisions of the Act for Internationa] 
Development (except, of course, those provisions relating to the pur- 
pose for which assistance may be given) or according to the rem: Lining 
provisions of the economic Cooperation Act of 1948, as amended, 

Section 404 (p. 41) of the bill adds a new subsection 302 (b) of th 
Mutual Security Act of 1951, as amended, which authorizes a similar 
special economic de ‘velopment program for India and Pakistan. Here 
again the objective is rapid economic development in coordination with 
the regular technical-assistance programs going on in these countries, 


CHAPTER V——-MULTILATERAL ORGANIZATIONS 


This chapter of the bill contains 4 sections dealing with 5 special pro- 
grams, most of which are carried on through multilateral organizations. 


Movement of migrants (p. 51) 


Section 501 of the bill authorizes contributions during the calendar 
year 1954 to the Intergovernmental Committee for European Migra- 
tion for the purpose of assisting the movement of migrants from areas 
of surplus population in Europe to areas, such as South America and 
Australia, in which they can live and work. 

Section 502 of the bill adds two new sections to the Mutual Security 
Act of 1951, as amended. 


Muitilateral technical cooperation (p. 49) 

New section 544 authorizes the fiscal year 1954 funds authorizations 
for the furnishing of technical assistance through the United Nations 
and its specialized agencies and through the Organization of American 
States. 

Children’s welfare (p. 50) 

New section 545 authorizes the making of contributions during the 
calendar year 1954 for the support of international children’s welfare 
work. The United Nations International Children’s Emergency Fund 
is not named in the authorization because it may be reorganized at 
the end of this year. 

Relief packages (p. 64) 

Section 503 of the bill authorizes the fiscal year 1954 funds for the 

payment of ocean freight charges on shipments of relief supplies, such 
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as ( ARE packages, sent by American private voluntary agencies to 
foreign countries. 
United Nations Korean Reconstruction Agency (p. 45) 

Section 504 of the bill authorizes the fiscal year 1954 funds for 
making contributions to the United Nations Korean Reconstruction 
Agency or such other agency as the President may direct. 

The United States pledge to UNKRA is $162.5 million. A part of 
this pledge has already been contributed. Another part will be met 
through the turning over to UNKRA of the United States Army 
emergency relief “pipeline” at the time when UNKRA takes over full 
responsibility for relief in Korea. The estimated value of this “‘pipe- 
line’ at the time of takeover is about $40,750,000, and this figure has 
been adjusted accordingly in section 303 (a) of the Mutual Security 
Act. The United States contribution to UNKRA for fiscal year 1954 
has been fixed at $71 million, the amount which, together with the 
amounts previously contributed and the “pipeline’’ figure, will fulfill 
the United States pledge. 


CHAPTER VI-—FURTHER CHANGES IN EXISTING MUTUAL SECURITY 
LEGISLATION 


This chapter contains a series of technical amendments to mutual 
security legislation. 
Transferability (p. 64) 

Section 601 of the bill adds two new sections to the Mutual Security 
Act. New section 546 provides for two kinds of transferability, upon 
determination by the President and notification to the appropriate 
committees of Congress: 

(a) Not to exceed 10 percent of the aggregate of the sums pro- 
vided for military assistance in Europe on the one hand, and for 
defense support and production financing in all areas on the other 
hand, may be transferred between funds appropriated for either 
of those purposes, but to be used for military assistance or defense 
support purposes in Europe only. This is a kind of transferability 
analogous to the European intratitle transferability which is pro- 
vided in section 101 (b) of the Mutual Security Act. 

(b) Not to exceed 10 percent of the funds contained in any of 
chapters II (defense support and production financing), IV (tech- 
nical and economic assistance for underdeveloped areas), and V 
(assistance through mulitilateral organizations), may be trans- 
ferred to funds under any other of such chapters. This is a kind 
of transferability among chapters of the fiscal year 1954 bill 
analogous to that which continues available between geographic 
titles under section 513 (a) of the Mutual Security Act. 

Carryover provision 

New section 547 is a consolidated carryover provision. It continues 
available for their original purposes through June 30, 1954, the funds 
appropriated for the fiscal year 1953 and permits the consolidation of 
these funds previously appropriated with the proper fiscal year 1954 
appropriation made for the same general purpose. 
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Escapees (p. 60) 

Section 602 of the bill changes the Kersten amendment (see. 34 
(a) (1) of the Mutual Security Act) so that assistance may be furnish, 
to escapees from Communist areas of Asia. ‘This change enlarges j}, 
present authority which confines assistance to escapees from Com. 
munist areas in Europe. 

Military assistance in the Near East and Africa (p. 34) 

Section 603 of the bill contains two changes relating to military 
assistance in the Near East and Africa: 

(a) Section 201 of the Mutual Security Act is clarified by making }; 
explicit that funds made available pursuant to that section may }y 
used not only to furnish military assistance Greece, Turkey, and Tray 
but also to furnish military assistance, pursuant to section 202 else. 
where in the area of the Near East and Africa. 

(b) Section 202 is substantially rewritten in order to make sever 
changes. First, the geographic coverage of the section is extended by 
including a reference to Africa. Second, assistance is authorized 
be given to a possible regional defense organization and to countries 
in that general area which may join such an organization. Third, thy 
findings which the President will be required to make for giving 
assistance to countries not already found eligible have been revised to 
conform more closely to the analogous findings required in the case of 
assistance furnished in the European area. Fourth, the undertakings 
which are required from countries receiving aid are patterned after th: 
assurances required by countries purchasing military equipment from 
the United States under section 408 (e) of the Mutual Defense Assist- 
ance Act. Finally, the President is given discretion to specify which 
of the assurances required by section 402 of the Mutual Defense 
Assistance Act and by section 511 (a) of the Mutual Security Act 
shall be required. 


Authority for assistance to Korea (p. 45) 


Section 604 of the bill makes it possible for the President to furnish 
economic and technical assistance to Korea. No funds included 
in this bill are programed for such direct assistance, but this section 
would authorize the President to use up to 50 percent of funds made 
available for contributions to the United Nations Korean Reconstruc- 
tion Agency for direct economic assistance to Korea should circum- 
stances warrant that course of action. 


CHANGES IN TITLE V OF MUTUAL SECURITY ACT 


Section 605 of the bill contains several amendments to title V of 
the Mutual Security Act. 


Personnel ceiling exemption for new military assistance programs (p. 55 

Section 605 (a): Section 504 (d) of the Mutual Security Act is 
amended to provide that after July 1, 1953, personnel carrying out 
certain new programs under the Mutual Defense Assistance Act 0! 
1949, as amended, shall be in addition to the personnel ceiling estab- 
lished in 1952 under section 504 (d). 

The present personnel ceiling, which has been in effect during most 
of fiscal year 1953, took into account program requirements for that 
fiscal year. In fiscal year 1954, however, the military assistance pro- 
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ram may include assistance for several new countries (including pos- 
ail sbly Japan, Spain, and Germany) and defense organizations (possibly 
ihe European defense community and a Middle East defense organi- 
zation), and the program in Indochina will be expanded. ‘These new 
programs W ill require personnel in addition to those now engaged in 
furnishing military assistance. Accordingly, it is proposed that these 
new personnel shall be over and above the ceiling now in effect 


pursuant to section 504 (d). 


Special USE of funds 

' Section 605 (b): Section 513 (b) of the Mutual Security Act is 
> amended in two respects. The limit of $100 million for emergency 
F assistance is presently applicable under that section to funds made 
' available for the fiscal year 1953. It is proposed to make this authority 
apply to funds available for any fiscal year for the purpose of the 
Mutual Security Act. In addition, the President may furnish assist- 
ance Without regard to the forms and conditions of assistance required 
by the act, when the President finds such use to be important to the 
security of the United States. 

As presently enacted section 513 (b) permits the President, for 
example, to give assistance to a country without getting the assur- 
ances requir ed by section 511. The temporary unwillingness of certain 
countries 2 years ago to give these assurances illustrates a situation 
which section 513 (b) now covers. It is proposed to broaden the au- 
thority to cover other possible needs. If, for instance, an earthquake 
or other major disaster should occur in a foreign country, it may well 
be in the interest of the United States to supply limited but rapid 
economic aid to that country, notwithstanding the customary tech- 
niques of defense support or technical assistance. 

The proposed revision continues the requirement that the President 
shall notify the Committee on Foreign Relations of the Senate and 
the Committee on Foreign Affairs of the House of Representatives 
upon making any such waiver of the requirements of the legislation. 


























Termination of program (p. 57) 

Section 605 (ce): Section 530 (a) of the Mutual Security Act is 
amended in two respects. 

First, the date for the expiration of the Mutual Security Program 
is changed from June 30, 1954, to June 30, 1956. It has already 
become apparent that the objectives set forth in section 2 of the Mu- 
tual Security Act cannot be fulfilled by June 30, 1954. On the other 
hand, it is not possible to fix a precise terminal date in the future. 
In view of the current situation and the uncertainty of the future, 
the 2-vear extension has been proposed as a reasonable estimate under 
the circumstances. 

The second change has to do with the furnishing of equipment which 
takes a long time to produce, the so-called long lead time items (such 
as some aircraft which take 3 years to build). Under section 530 (a) 
as it now stands items which are contracted for before the termination 
date must be transferred to the recipiert of aid within a 12-month 
liquidation period following the termination date, and no authority 
exists for obligating funds for delivery expenses after that time. 
Long-lead items contracted for during the next to the last year of the 
program cannot, however, be completed and delivered before the 
expiration of the present 1-year liquidation period. This problem is 
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presently being met by inserting in all long-lead item contracts , 
termination clause, but these contracts tend to have a higher price 
reflecting the increased risk to the contractor and they subject th 
United States to the risk of heavy termination payments. [tj 
therefore proposed to make it possible for procurement officers fo, 
3 years after the terminal date of the program to pay for and meet 
the delivery expense of items which are ordered before the tering) 
date but which cannot be finished until after the terminal date. 


Administrative arrangements 

Section 605 (d): This subsection of the bill adds a new section 548 
to the Mutual Security Act which enables the Director for \{utyg) 
Security to choose between the authorities provided in the Act fo; 
International Development and in the remaining provisions of thp 
Economic Cooperation Act of 1948, as amended, in furnishing eco. 
nomic and technical-assistance programs in underdeveloped areas 
of the world. Thus he may furnish assistance under the procedures 
laid down by either act. 

The second sentence of this subsection, in line with the reorganiza- 
tion plan proposed by the President, would permit the Director for 
Mutual Security to establish uniform administrative arrangements, 
including personnel practices, as between the existing agencies which 
are to be merged. For example, in the hiring of consultants the Act 
for International Development allows compensation at the rate of 
$75 per day and the Economic Cooperation Act allows $50 per day, 
New section 548 makes it possible for the Director for Mutual Secu- 
rity to establish a uniform pay scale for consultants working on tech- 
nical-assistance programs, irrespective of which act contains authority 
for such programs. 


Use of local currency (pp. 61, 63) 

Section 605 (e): This subsection of the bill deals with several prob- 
lems in the administration of the Mutual Security Program resulting 
from the enactment of section 1415 of the Supplemental Appropria- 
tion Act, 1953. That section prohibits the expenditure after June 30, 
1953, of local currencies received by the United States in connection 
with assistance furnished by the United States (such as 10 percent 
counterpart) “except as may be provided for annually in appropria- 
tion acts.” 

Section 605 (e) would add a new section to the Mutual Security 
Act which would authorize the making available for use for the Mutual 
Security Program for the fiscal vear 1954 of a certain dollar’s worth 
of local currency held by the United States. No appropriation of 
dollars will be necessary. Local currency needed to liquidate obliga- 
tions incurred against such currency before the end of fiscal vear 1953 
is authorized to be continued available for such use. 

The total amount of local currency thus made available for use in 
fiscal year 1954 includes amounts required for program expenses as 
well as for administrative expenses, and section 521 of the Mutual 
Security Act is amended to authorize such use. 

Not all local currency held by the United States, however, is of the 
right kind to meet program and administrative requirements. Such 
a problem may arise this vear in connection with the basic materials 
development program. Section 519 (b) of the Mutual Security 
Act authorizes the use of dollars made available for use under the 
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tained provisions of the Economic Cooperation Act of 1948, as 
ul, to acquire local currency (where U.S. Government balances 


{10 percent counterpart are insufficient) for projects under which 


stevie materials move to the United States. For this fiscal year a 

appropriation authorization is being requested for section 

uurposes, for projects to stimulate the produc tion of materials in 

nations receiving United States assistance are deficient. Section 

of this bill accordingly contains an amendment to section 

)) which authorizes the use of funds appropriated for purposes of 

ion 514 to be used to acquire local currency for projects for 

aterials required by third nations as well as by the United States, 
nd thus gives the two sections the same scope. 


Changes in the Mutual Defense Assistance Act 
‘ion 606 of the bill contains a number of changes in the Mutual 
se Assistance Act of 1949, as amended. 

Assistance to NATO countries (p. 24) 


Section 606 (a): A proviso is added to section 101 of the Mutual 
Defense Assistance Act which would permit the President to furnish 


Swuilitary assistance to units of NATO countries which are not defi- 


itely available for the defense of the NATO area when the President 


Fietermines that to do so will further the purpose of the Mutual 


Defense Assistance Act. 


Excess equipment (p. 59) 

Section 606 (b): This subsection raises the ceiling by $200 million 
on the total value of military equipment excess to United States needs 
which may be furnished from Department of Defense stocks to foreign 
countries. The transfers of equipment programed for the fiscal year 
i054 would bring the total value so close to the existing limit of $1.2 
billion that it is deemed wise to take into account now a change in 


_program requirements during the year which might require an amend- 


t later in the fiscal vear 1954 of the statutory ceiling. 


Sales of military aqunpment (p. 59) 

Section 606 (¢): This subsection makes the military equipment 
sales program a per manent one by exempting it from the provisions 
of section 530 (a) which puts a te ‘rminal date on all authority given by 
the Mutual Security Act and the Mutual Defense Assistance Act. 
When grant military aid ends there will be a continuing need for spare 
parts and replacements. It is in the interest of the United States to 
sell such spares and replacements to our allies and to continue to 
supply friendly countries which are prepared to pay in full for military 
purchases, beeause to do so helps them maintain defense forces which 
may fight alongside our own in the event of war and because such 
foreign defense orders help to maintain the United States mobiliza- 
tion base. Accordingly, it is proposed to preface section 408 (e) with 
a clause which would permit the military equipment sales program 
under the Mutual Defense Assistance Act to continue after the grant 
assistance program has ended. 

Dependable undertaking procedure (p. 60) 

Section 606 (d): This subsection clarifies the eligibility under section 
408 (e) of international military organizations and headquarters to 
contract for the purchase of military equipment by furnishing a written 
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guaranty of final payment rather than making a full saonenpe ment 
when the contract is entered into. Thus these organizs Li1O) 
be placed on the same footing with foreign countries pure hasit 
tarv equipment. 
Loans of equipment (p. 60) 

See tion 606 (e): This subsection clarifies the authority of th 
dent to lend United States equipment to countries for test and 
purposes. Foreign countries frequently ask to borrow equipm 
the idea of testing it for suitability to their needs so that th 
decide whether to buy it for themselves. 


OTHER CHANGES IN EXISTING MUTUAL SECURITY LEGISLATION 


Counterpart loans (p. 63) 

Section 607: This section deals with two problems which have arisen 
under the proviso to section 115 (b) (6) of the Economic Cooperatio: 
Act enacted last vear which requires the redeposit in the main counter- 
part account of funds received in repayment of loans in counterpart 
currencies. Since the repayments of counterpart loans must be mae 
to the main counterpart account itself, this makes it difficult to set 
up an effective lending institution for counterpart. The proposed 
change permits repayment to a lending institution but retains United 
States control over further use of the funds. The second change pro- 
posed would make it clear that United States control over counter- 
part loan repayments will not continue after assistance to the foreign 
country is terminated. The proviso as presently written may imply 
that the United States may exercise control over loan of counterpart 
funds perpetually, and this implication has caused difficulty in nego- 
tiating with foreign countries over counterpart fund releases. 


Continuation of authorization of appropriation for multilateral technical 
cooperation (p. 49) 


Section 608: This section contains a technical amendment to sec- 
tion 404 (b) of the Act for International Development. It would 
continue in force, after the end of fiscal year 1953, last year’s authori- 
zation for appropriations for contributions to multilateral technical 
cooperation programs, such as those carried on through the United 
Nations and its specialized agencies and through the Organization of 
American States. The Mutual Security Act of 1952 authorized 
$15,706,750 for this purpose for fiscal year 1953. Of this amount, 
only $9,171,333 has been appropriated. The amendment would con- 
tinue through December 31, 1953, the authorization to appropriate 
and contribute the balance. 


Encouragement of free enterprise (p. 62) 

Section 609: This section would repeal the statement contained in 
section 516 (a) of the Mutual Security Act which declared it to be 
the policy of the Congress that the Mutual Security Act should be 
administered in such a way as to encourage competition, productivity, 
free enterprise and free labor union movements, and to discourage 
cartel and monopolistic business practices. In addition, section 115 (k) 
of the Economic Cooperation Act of 1948, as amended, which re- 
quires that certain counterpart funds be used, to the extent practic rable, 
to further the objectives of section 516, would also be repealed. It 1s 
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farther provided, however, that the repeal of section 115 (k) should 
not prevent the carrying out of any commitment or agreement, re- 

» to the productivity programs under section 115 (k), entered 
aie prior to the date of enactment of the Mutual Security Act of 1953. 


AppEeNDIXxX B 
CHANGES IN EXISTING LAW 


In compliance with subsection (4) of Rule XXIX of the Standing 


Rules of the Senate, changes in existing law made by the bill, as re- 


ported, are shown as follows (existing law proposed to be omitted is 


enclosed in black brackets, new matter is printed in italics, existing 
' law in which no change is proposed is shown in roman): 


MUTUAL SECURITY ACT OF 1951, AS AMENDED 
* - * ” * x * 


Sec. 101 (a) In order to support the freedom of Europe through assistance 
which will further the carrying out of the plans for defense of the North Atlantic 
area, While at the same time maintaining the economic stability of the countries 
of the area so that they may meet their responsibilities for defense, and to further 
encourage the economic unification and the political federation of Europe, there 
are hereby authorized to be appropriated to the President for the fiscal vear 1952 
for carrying out the provisions and accomplishing the policies and purpose of this 
Act- 

(1) not to exceed $5,028,000,000 for assistance pursuant to the provisions 
of the Mutual Defense Assistance Act of 1949, as amended (22 U. 8. C. 
1571-1604), for countries which are parties to the North Atlantic Treaty, 
for Spain, and for any country of Europe (other than a country covered by 
another title of this Act), which the President determines to be of direct 
importance to the defense of the North Atlantic area and whose increased 
ability to defend itself the President determines is 1mportant to the preserva- 
tion of the peace and security of the North Atlantic area and to the security of 
the United States (any such determination to be reported forthwith to the 
Committee on Foreign Relations of the Sepate, the Committee on Foreign 
Affairs of the House of Representatives, and the Committees on Armed Serv- 
ices of the Senate and of the House of Representatives), and not to exceed 
$100,000,000 of such appropriation for any selected persons who are residing 
in or escapees from the Soviet Union, Poland, Czechoslovakia, Hungary, 
Rumania, Bulgaria, Albania, Lithuania, Latvia, and Estonia, or the Come 
munist-dominated or Communist-occupied areas of Germany and Austria, 
and any other countries absorbed by the Soviet Union or any Communist- 
dominated or Communist-occupied areas of Asia either to form such persons into 
elements of the military forces supporting the North Atlantic Treaty Organi- 
zation or for other purposes, when it is [similarly] determined by the Presi- 
dent that such assistance will contribute to the defense of the North Atlantic 
area [and] or to the security of the United States. In addition, unexpended 
balances of appropriations heretofore made for carrying out the purposes of 
the Mutual Defense Assistance Act of 1949, as amended, through assistance 
to any of the countries covered by this paragraph are hereby authorized to 
be continued available through June 30, 1952, and to be consolidated with 
the appropriation authorized by this paragraph. Section 408 (c) of the Mu- 
tual Defense Assistance Act of 1949, as amended (22 U. 8. C. 1579), is hereby 
repealed. There is hereby authorized to be appropriated to the President 
for the fiscal year 1953 not toexceed $3,415,614,750, for assistance pursuant 
to the provisions of the Mutual Defense Assistance Act of 1949, as amended 
(22 U. 8. C. 1571-1604) to countries eligible for assistance under this para- 
graph; and in addition unexpended balances of any appropriations heretofore 
made pursuant to this paragraph are authorized to be continued available 
for their original purposes through June 30, 1953, and to be consolidated with 
the appropriation hereby authorized. 
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Sec. 102. Of the funds authorized by section 541 of this Act, the Presid 
make available, on such terms and conditions, including transfer of funds, a 
specify (a) not to exceed $100,000,000 for manufacture in France of art 
munition, and semiautomatic weapons required by French forces for the dv{ 
the North Atlantic area, and (b) not to exceed $100,000,000 for manufacty) 
United Kingdom of military aircraft required by United Kingdom forces 
defense of the North Allantic area. - 

* * 4 + * . 


Sec. 201. In order to further the purpose of this Act by continuing to 
military assistance to Greece, Turkey, and Iran and by furnishing other 
assistance in the area of the Near East and Africa, there are hereby authorized ; 
be appropriated to the President for the fiscal year 1952, not to exceed $396 250.0) 
for furnishing assistance to Greece and Turkey pursuant to the provisions of +} 
Act of May 22, 1947, as amended (22 U. 8. C. 1401-1410), and for fur 
assistance to Iran pursuant to the provisions of the Mutual Defense Ass 
Act of 1949, as amended (22 U. 8. C. 1571-1604) and for furnishing other ) 
assistance in the area of the Near East and Africa pursuant to section 20 
addition, unexpended balances of appropriations heretofore made for assistance 
to Greece and Turkey, available for the fiscal year 1951, pursuant to the A 
of May 22, 1947, as amended, and for assistance to Iran pursuant to the Mu 
Defense Assistance Act of 1949, as amended, are hereby authorized to be co: 
available through June 30, 1952, and to be consolidated with the appropriat 
authorized by this section. There is hereby authorized to be appropriated to th, 
President for the fiscal year 1953 not to exceed $560,316,500, to earry out t) 
purposes and provisions of this section; and in addition unexpended balances 
of any appropriations heretofore made pursuant to this section are authorized 
to be continued available for their original purposes through June 30, 1953, and 
to be consolidated with the appropriation hereby authorized. 

{Sec. 202. Whenever the President determines that such action is essential 
for the purpose of this Act, he may provide assistance, pursuant to the provisions 
of the Mutual Defense Assistance Act of 1949, as amended, to any country of 
Near East area (other than those covered by section 201) and may utilize not to 
exceed 10 per centum of the amount made available (excluding balances of prior 
appropriations continued available) pursuant to section 201 of this Act: Provid: 
That any such assistance may be furnished only upon determination by t 
President that (1) the strategie location of the recipient country makes 
direct importance to the defense of the Near East area, (2) such assistance is of 
critical importance to the defense of the free nations, and (3) the immediat: 
increased ability of the recipient country to defend itself is important to the preser 
vation of the peace and security of the area and to the security of the United 
States. J 

Sec. 202. Whenever the President determines that such action is essential fo 
pur pose of this Act, he may utilize the funds made available pursuant to sectio: 
in order to provide assistance, pursuant to the provisions of the Mutual Defi 
Assistance Act of 1949, as amended, in the area of the Near East and Africa. Suc 
assistance may be furnished to any organization created pursuant to a regional defense 
arrangement in the area to which the United States shall have become a party, to an 
nation in the general area participating in such an arrangement, or to any other 
nation in the general area which the President determines to be of direct importanc: 
to the defense of the area and whose increased ability to defend itself the Preside 
determines to be important to the security of the United States (any such determinatio: 
to be reported forthwith to the Committee on Foreign Relations of the Senate, tle 
Committee on Foreign Affairs of the House of Representatives, and the Committ 
on Armed Services of the Senate and of the House of Representatives). No assista) 
shall be furnished under this section unless the recipient nation (1) has agree 
(a) that the equipment, materials, or services provided will be used solely to maintar 
its internal security, its legitimate self-defense, or to permit it to participate in th 
defense of the area, or in United Nations collective security arrangements and measures, 
and (b) that it will not undertake any act of aggression against any other nation, and 
(2) has complied with such of the conditions set forth in section 511 (a) of this Act 
and section 402 of the Mutual Defense Assistance Act of 1949, as amended, as thi 
President shall find to be essential to the accomplishment of the purposes of this secti 

* * * * * * * 


(Sec. 206. In addition to the amounts authorized by section 203, there | 
hereby authorized to be appropriated not to exceed $60,063,250 for carrying out 
the purposes and provisions of section 204 of this Act, relating to Palestin 


‘ 
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es, during the fiscal vear 1953; and not to exceed $70,228,000 for carrving 
e purposes and provisions of section 205 of this Act, relating to refugees in 
during the fiscal vear 1953: Provided, That amounts appropriated pursuant 
- section which the President finds cannot be effectively expended to carry 
e purposes and provisions of sections 204 and 205 may be transferred to and 
ed with the appropriations authorized by section 203.] 
206. In order to further the purpose of this Act in the Near East and Africa, 
s hereby authorized to be appropriated to the President for the fiscal year 1954 
, erceed $194,000,000 to be used, on such terms and conditions as he may specify, 
sh special economic assistance designed to promote the economic development of 
i, for relief and rehabilitation of refugees in the area, and for other types of 
nic assistance to assist in maintaining economic and political stability in the 
The applicable provisions of the Act for International Development (64 Stat. 
22 U.S. C. 1557), except the provisions relating to the purpose for which assist- 
may be given, or of section 503 (b) (3) of this Act, shall apply to the expenditure 
nds pursuant to this section to the extent that they are not inconsistent with the 
poses of this section. 
* * * * * * * 


Sec. 302. (a) In order to further the purpose of this Act through the 
strengthening of the area covered in section 301 of this Act [(but not including 
the Republie of Korea) ], there are hereby authorized to be appropriated to the 
President, for the fiseal year 1952, not to exceed $237,500,000 for economic and 
technical assistance in those portions of such area which the President deems to 
he not under Communist control. Funds appropriated pursuant to authority of 
this section shall be available under the applicable provisions of Section 503 of 
this Aet and the applicable provisions of the Act for International Development 
92 U. 8. C. 1557). In addition, unexpended balances of funds heretofore made 
available for carrying out the purposes of the China Area Aid Act of 1950 (22 
U.S. C. 1547), are hereby authorized to be continued available through June 30, 
1952, and to be consolidated with the appropriation authorized by this section. 
There is hereby authorized to be appropriated to the President for the fiscal vear 
1953 not to exceed $202,778,250, to carry out the purposes and provisions of this 
subsection in accordance with the applicable provisions of section 503 of this 
Act and not to exceed $118,634,250 to carry out the purposes and provisions of 
this subsection in accordance with the applicable provisions of the Act for Inter- 
national Development (Public Law 535, Eighty-first Congress); and in addition 
unexpended balances of any appropriations heretofore made pursuant to this 
subsection are hereby authorized to be continued available for their original 
purposes through June 30, 1953, and to be consolidated with the appropriation 
hereby authorized. 

b) In order to further the purpose of this Act in India and Pakistan, there is 
hercby authorized to be appropriated to the President for the fiscal year 1954 nat to 
exceed $94,400,000 to be used, on such terms and conditions as he may specify, to 
furnish special economic assistance designed to promote the economic development 
of such countries, and to assist in maintaining economic and political stability 
therein. The app'icable provisions of the Act for International Development, except 
the provisions relating to the purpose for which assistance may be given, or of se tion 
502 (b) (3) of this Act, shall apply to the expenditure of funds pursuant to this section 
to the extent that they are not inconsistent with the purposes of this section. 

[(b)] (c) The third proviso of section 202 of the China Area Aid Act of 1950 
is amended by inserting ‘“‘and of Korea’’ after ‘‘selected citizens of China” the 
first time it appears therein. Unexpended balances of allocations heretofore 
made to the Secretary of State pursuant to that proviso shall be continued 
available until expended. 

* * * * * * * 


Sec. 303. (a) In order to provide for a United States contribution to the United 
Nations Korean Reconstruction Agency, established by the resolution of the 
General Assembly of the United Nations of December 1, 1950, there are hereby 
authorized to be appropriated to the President for the fiscal year 1953 not to 
exceed $45,000,000. In addition, unobligated balances of the appropriations 
heretofore made, and available during the fiscal year 1951, for assistance to Korea 
under authority of the Far Eastern Economic Assistance Act of 1950, as amended 
22 U. S. C. 1548, 1551, 1552), are hereby authorized to be continued available 
through June 30, 1953, and to be consolidated with the appropriation authorized 
by this seetion. In addition, the United States Department of the Army is 
hereby authorized to make available to the United Nations Korean Reconstruc- 
tion Ageney, at the time when that agency assumes full responsibility for relief 
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and rehabilitation in Korea, goods and services of a value not eXcee 
[67,500,000] $40,750,000 which the Department of the Army then has on hana 
or on order for civilian relief in Korea and which the President determines shoy\, 
be contributed by the United States to the United Nations Korean Reconstrucrin 
Agency for use in its relief and rehabilitation operations in Korea. The va)), 
goods and services made available pursuant to the preceding sentence shajj }, 
credited toward the contribution to be made by the United States to the U, 
Nations Korean Reconstruction Agency. Not to exceed 50 per centum of ; 
total of the appropriations authorized by this section may, when determined 
the President to be necessary for the purpose of this Act, be transferred to ay} 
consolidated with the appropriation authorized by paragraph 302 (a). Ther; 
hereby authorized to be appropriated to the President for the fiscal year 1954 not; 
exceed $71,000,000 for making contributions to the United Nations Korean Ree 
struction Agency or such other agency as the President may direct. 

Sec. 304. Of the funds authorized by section 541 of this Act, the President » 
make availaole, on such terms and conditions, includihg transfer of funds, as he 
specify, not to exceed $400,000,000 for the procurement of equipment, mater(1is, 
services (as defined in section 411 (containing definitions) of the Mutual Defey 
Assistance Act of 1949, as amended), which are required by and are made avai 
to, or are necessary for the support of, the rorces of France and the Associzted Stat 
Cambodia, Laos, and Vietnam located in such Associated States: Provided, T) 
the event of the cessation of hostilities in which such forces are engaged, the fur 
authorized to be made cvailasle under this seclon and remaining unexpended, 
be made available for economic and technical assistance, and rehabilitatior 
relief, in those portions of the Associated States of Cambodia, Laos, and Vi 
which the President determines not to be under Communist control.” 

* * * ” « * * 


Sec. 504. (da) On and after January 1, 1952, the number of United Stat 
citizens employed by the Mutus ul Security Agency shall be at least 10 per cer 
less than the number employed by the Economie Cooperation Administratio: 
on August 31, 1951: Provided, That the Director for Mutual Security shal) ca 


studies to be made from time to time for the purpose of determining whether 
further reductions in personnel are feasible and consistent with the accomplish- 


ment of the purposes of this Act: Provided further, That ninety days after the en- 
actment of the Mutual Security Act of 1952, the number of civilian employe 
who are United States citizens, receiving compensation or allowances from 
administrative expense appropriations authorized by this Aet, employed 
United States and overseas by or assigned to the Mutual Security Agency, or em- 
ploved by or assigned to the Department of State or the Department of De/ens: 
for carrving out programs the appropriations for which are authorized by this 
Act, and the military personnel assigned to such programs, shall be ir 
gregate at least 5 per centum less than the number so employed or assigned 0 
June 1, 1952, except for such personnel of the Department of Defense engaged 
in the manufacturing, repair, rehabilitation, packing, handling, crating, 
delivery of materiel: Provided further, That after the Director has determined 
the reduction to be effected in each agency, the determination as to which individ- 
ual employees shall be retained shall be me ade by the head of the ageney concerned 
Provided further, That after July 1, 1958, the following categories of civilian em- 
ployees and military personnel carrying out programs under the Mutual Defense 
Assistance Act of 1949, as amended, shall be in addition to the personnel ceiing ¢s- 
tablished under the second and third provisos of this section: 

“(1) Civilian employces and military personnel carrying out such yee ams 
in the Associated States of Cambodia, Laos and Vietnam, over and above the 
number so engaged before Jul y 1, 1958, 

“(2) Civilian employces and military personnel carrying out such prog 
for any countries in which no such programs were in operation on July 1, 1 

(3) Civilian employees and military personnel carrying out such progr ams 
for international organizations and headquarters established after July 1, 195 

* * * * * * * 


513 (b) Not more than $100,000,000 of the funds made available under [th 
Mutual Security Act of 1952] this Act, of which not more than $20,000,000 may 
be allocated to any one country, may be used in any fiscal year [or supplied] | 
the President, to be expended, without regard to [any conditions as to eligibility 
contained in] the requirements of this Act, or any other Act for which funds ar 
authorized by this Act, in furtherance of the purposes of such Acts, when the 
President determines that such use is important to the security of ‘the United 
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states. The President shall notify the Committee on Foreign Relations of the 
Senate and the Committee on Foreign Affairs of the House of Representatives 
non making any such determination. 
sec. 514. In order to reduce the drain on United States resources and to assure 
the production of adequate supplies of essential raw materials for the collective 
iefense of the free world, the Director for Mutual Security is authorized to 
initiate projects for, and assist in procuring and stimulating increased production 
of. materials in which deficiencies or potential deficiencies in supply exist among 
ions receiving United States assistance. There is hereby authorized to be 
:ppropriated to the President for the fiscal year 1954 not to exceed $15,000,000 to 
out the provisions of this section. 
* * * * * * * 


Sec. 516. [(a) It is hereby declared to be the policy of the Congress that this 
\et shall be administered in such a way as (1) to eliminate the barriers to, and 
provide the incentives for, a steadily increased participation of free private enter- 
prise in developing the resources of foreign countries consistent with the policies 
of this Aet, (2) to the extent that it is feasible and does not interfere with the 
achievement of the purposes set forth in this Act, to discourage the cartel and 
monopolistic business practices prevailing in certain countries receiving aid under 
this Act which result in restricting production and increasing prices, and to en- 
courage where suitable competition and productivity, and (3) to encourage where 
suitable the development and strengthening of the free labor union movements as 
the collective bargaining agencies of labor within such countries.] 

[To accomplish the purpose of clause (1) of subsection (a) of this section, 
ler] Under the coordination of the Director for Mutual Security, the Mutual 
Security Ageney, cooperating with private business groups and governmental 
agencies to the fullest extent possible, shall encourage a greater participation by 
private capital in the guaranty program and shall develop broad criteria to facili- 
tate such participation, including programs consistent with the purposes of the 
\ct for International Development. 
* * * * * * * 


Sec. 519 (b) In order to assist in carrying out the provisions of [the Economic 
Cooperation Act of 1948, as amended,] section 514, [not to exceed, $50,000,000 


of] funds made available [under the authority of this Act for assistance pursuant 
to the provisions of the Economie Cooperation Act of 1948, as amended (22 
U.S. C. 1501-1522, ] to carry out that section may be used to acquire local currency 
for the purpose of increasing the production of materials in which the United 
States [is] or nations receiving United States assistance are deficient. 

‘ * * * * * * 

Sec. 521. Funds made available for carrying out the provisions of title I of 
this Act shall be available for United States participation in the acquisition or 
construction of facilities in foreign countries for collective defense: Provided, 
That no part of such funds shall be expended for rental or purchase of land or for 
payment of taxes. Such funds shall also be available for the administrative 
expenses of carrying out the purposes of all of the titles of this Act, including 
expenses incident to United States participation in international security organi- 
zations and expenses in the United States in connection with programs authorized 
under the Act for International Development. Any currency of any nation 
received by the United States for its own use in connection with assistance 
furnished by the United States may be used by any agency of the Government 
without reimbursement from any appropriation for [the administrative and 
operating expenses of] carrying out the purpose of this Act. Funds made available 
for carrying out the purpose of this Act in the Federal Republic of Germany may, 
as authorized in subsection 114 (h) of the Economic Cooperation Act of 1948, as 
amended (22 U. 8. C. 1512 (h)), be transferred by the President to any department 
or agency for the expenses necessary to meet the responsibilities and obligations 
of the United States in the Federal Republic of Germany. 

* * * * * * * 

[Sec. 530. (a) After June 30, 1954, or after the date of the passage of a con- 
current resolution by the two Houses of Congress before such date, none of the 
authority conferred by this Act or by the Mutual Defense Assistance Act of 1949, 
as amended (22 U. S. C. 1571-1604) may be exercised; except that during the 
twelve months following such date equipment, materials, commodities, and serv- 
ices with respect to which procurement for, shipment to, or delivery in a recipient 
country had been authorized prior to such date, may be transferred to such 
country, and funds appropriated under authority of this Act may be obligated 
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during such twelve-month period for the necessary expenses of pr 
shipment, delivery, and other activities essential to such transfer and s! 
available during such period for the necessary expenses of liquidating 
under this Act.] 

Sec. 530. (a) After June 30, 1956, or after a date specified in a concur 
tion passed by the two Houses of Congress, whichever is the earlier, none of 
ity conferred by this Act or by the Mutual Defense Assistance Act of | 
amended (22 U. 8S. C. 1571-1604), may be exercised; except that following sic} 

(1) equipment, materials, commodities, and services with respect 
procurement for, shipment to, or delivery in a recipient country had be 
ized prior to such date may be transferred to such country, and 

(2) funds appropriated under the authority of this Act shall, if 
before such date, remain available for expenditure for three years follo 
date, and shall be available during such period for obligation: (A) for t 
sary expenses of procurement, shipment, delivery, and other activities 
to such transfers, and (B) for the necessary expenses of liquidating 0) 
under this Act. 

* * * ~ * * 

Sec. 534. In order to encourage further the movement of migra: 
European countries having surplus population, there is hereby authorized to }y 
appropriated to the President $9,240,500 for use in making contributions for {hp 
calendar year 1953 to the Provisional Intergovernmental Committee for | 
Movement of Migrants from Europe established at Brussels, Belgium, on Decem. 
ber 5, 1951. There is hereby authorized to be appropriated to the President not ty 
exceed $10,000,000 for contributions during the calendar year 1954 to the Inter. 
governmental Committee for European Migration. 

* * * * * * 5 

Sec 535. The authority to pay ocean freight charges on shipments of relief 
supplies and packages under section 117 (c) of the Economie Cooperation Ac: 
of 1948, as amended (22 U.S. C. 1515 (e)), shall be continued and may be exercised 
after June 30, 1952, by any department or agency of the Government that the 
President may designate: Provided, That this authority shall hereafter also ty 
applicable to relief shipments by voluntary nonprofit relief agencies registered 
with and approved by the Advisory Committee on Voluntary Foreign Aid to any 
country eligible for economic or technical assistance under this Act: And provide: 
further, That not to exceed $2,587,500 are authorized to be appropriated to the 
President for the fiscal year 1953 for use in paying ocean freight charges under 
section 117 (c) of the Economie Cooperation Act of 1948, as amended. = Ther: 
hereby authorized to be appropriated to the President for the fiscal year 1954 not to 
exceed $1,825,000 for use in paying ocean freight charges under section 117 (c) of 
the Economic Cooperation Act of 1948, as amended. 

* * * * * * . 

Sec. 540. There is hereby authorized to be appropriated to the President for the 
fiscal year 1954 not to exceed $3,681,523,000 to carry out the provisions of sections 
101 (a) (1) (relating to military assistance for Europe), 201 (relating to military 
assistance for the Near East and Africa), 301 (relating to military and other assistance 
for Asia and the Pacific), and 401 (relating to military assistance for Latin America 
of this Act, of which $2,179,689,870 is authorized to be appropriated under sectioy 
101 (a) (1), $405,212,637 is authorized to be appropriated under section 201 
$1,081,620,493 is authorized to be appropriated under section 301, and $15,000,000 
is authorized to be appropriated under section 401. 

Sec. 541. There is hereby authorized to be appropriated to the President for th 
fiscal year 1954 not to exceed $984,000,000 to carry out the provisions of sections 
101 (a) (2) (relating to defense support and economic assistance for Europe), 102 
(relating to defense production financing for France and the United Kingdom, 
302 (a) (relating to defense support, economic and technical assistance) for th 
National Government of the Republic of China and the Associated States of Cambodia, 
Laos, and Vietnam, and 304 (relating to defense production financing) of this Act 

Sec. 542. There is hereby authorized to be appropriated to the President for the 
fiscal year 1954 not to exceed $100,000,000 for the purpose of furnishing special 
weapons to nations eligible to receive military assistance under this Act or to the inter- 
national organizations referred to in section 2 (b) (A) and 2 (b) (C) of this Act: Pro- 
vided, That, prior to the obligation of funds for this purpose, the President shall deter- 
mine that such obligation is in the security interest of the United States and 1s 1! 
furtherance of the policies and purposes of the Mutual Defense Assistance Act of 194! 
as amended: And provided further, That, prior to the transfer of such weapons, t! 
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nt shall determine that (a) the recipient is adequately prepared to safeguard the 
/ of such weapons; (6) that the transfer of such weapons will be in the security 
of the United States; and (c) that such transfer will further the purposes and 
of the Mutual Defense Assistance Act. Nothing contained in this section 
_ amend, revoke, repeal, or otherwise affect the provisions of any law restrict- 
ting, or prohibiting the transfer of any such weapons. Not: vithstanding any 
ovisions of this Act, funds made available pursuant to this section may be 
) for the purpose of this section. 
3. There is hereby authorized to be appropriated to the President for the 
1954 not to exceed $140,234,500 to carry out the provisions of sections 203 
) to economic and tech nical assistance for the Near East and Africa), 302 (a) 
) to defense support, economic and technical assistance) other than for the 
| Government of the Republic of China and the Associated States of Cambodia, 
d \ ietnam, and 402 (relating to technical assistance for Latin America) of this 


‘>? 


544. There is hereby authorized to be appropriated to the President for the 
ir 1954 not to exceed $13,750,000 for multilateral techn*cal cooperation under 
04 (b) of the Act for International Development. 
545. There is hereby authorized to be appropriated to the President not to 
$13,000,000 for contributions during the calendar year 1954 for the support 
cational children’s welfare work in such manner and on such terms and con- 
as he may deem to be in the interests of the United States. 
546. Whenever the President determines tt to be necessary for the purposes of 
(a) not to exceed 10 per centum of the aggregaie of the appropriations made 
thle for sectton 101 (a) (1) and section 541 of this Act, for any fiscal year, may 
mnsferred between appropriations made available for either of such sections: 
Provic That such funds after transfer may be used only for the purposes of sect’ons 
101 (a Ww or 101 (a) (2); and (b) not to exceed 10 per centum of the funds made 
wailuble pursuant to the authorization contained in any of chapters 11, 1V, and V 
fthe Mutual Security Act of 1953 for the fiscal year 1954 may be transferred to and 
msolidated with funds made available pursuant to the authorization contained in 
iny other of such chapters. Whenever the President makes any such determination, 
he shall forthwith notify the Committee on Foreign Relotions of the Senate and the 
Committee on Foreign Affairs of the House of Representatives. 

Sec. 547. The unexpended balance under each paragraph of vitle III, Mutual 
Security, of the Supplemental Appropriation Act, 1953, is hereby authorized to be 
continued available for its original purposes through June 380, 1954, and may be 
onsolidated with the appropriate fiscal year 1954 appropriation made for the same 
general purpose under the authority of this Act. 

Sec. 548. Whenever funds are made available under this Act for assistance, other 
‘han military assistance, to any economically underdeveloped area, such funds may 
« used under the applicable provisions of section 503 (b) (3) or the applicable provi- 
sions of the Act for International Development. Where administrative arrangements, 
neluding provisions relating to compensation and allowances of personnel, authorized 
inder section 508 (b) (8) differ from those authorized by the Act for International 
Development, the Director may make use of arrangements authorized under either 
statute, in carrying out such programs, except that before extending the provisions of 
section 109 (a) of the Economic Cooperation Act of 1948, as amended, to countries 
n which programs authorized under the Act for International Development are being 
arried out, the Director will secure the approval of the Secretary of State. 

Sec. 549. Usk or Foreran Currency or Crevits.—There is hereby authorized 
(o be made available for the fiscal year 1954 for the purpose of this Act, not to exceed 
he equivalent of $98,396,000 in foreign currencies or credits owed to or owned by the 
United States: Provided, That, in addition, any foreign currencies or credits owed 
‘o or owned by the United States are authorized to be continued available for use for 
quidation of obligations incurred against such currencies prior to July 1, 1953. 


Mutua DeFeNsE AssiIsTANCE Act or 1949, as AMENDED 
* * * * * * 


Ec. 101. In view of the coming into force of the North Atlantic Treaty and the 
establishment thereunder of the Council and the Defense Committee which will 
recommend measures for the common defense of the North Atlantic area, and in 
view of the fact that the task of the Council and the Defense Committee can be 
facilitated by immediate steps to increase the integrated defensive armed strength 
of the parties to the treaty, the President is hereby authorized to furnish military 
assistance in the form of equipment, materials, and services to such nations as are 
parties to the treaty and request such assistance. Any such assistance furnished 
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under this title shall be subject to agreements, further referred to in section 
designed to assure that the assistance will be used to promote an integrated defeyc: 
of the North Atlantic area and to facilitate the development of defense plans }, 
the Council and the Defense Committee under article 9 of the North Atlant ; 
Treaty and to realize unified direction and effort; and after the agreement }, the 
Government of the United States with defense plans as recommended by the ( un. 
cil and the Defense Committee, military assistance hereunder shall be furnished 
only in accordance therewith: Provided, That military assistance may hi 
for purposes not included in such defense plans upon a determination by the Pr; 
that it will further the purposes and policies of this Act. 

* * * * * x 

Sec. 403. (d) Not to exceed $450,000,000 worth of excess equipment i 
materials may be furnished under this Act or may hereafter be furnished und 
the Act of May 22, 1947, as amended: Provided, That after June 30, 1950, syed 
limitation shall be increased by $250,000,000 and after June 30, 1951, by an addi. 
tional $300,000,000, and after June 30, 1952, by an additional $200,000,000 an 
after June 30, 1953, by an additional $200,000, 000. For the purposes of this sy. 
section, the worth of any excess equipment or materials means either the act 
gross cost to the United States of that particular equipment or materials or { 
estimated gross cost to the United States of that particular equipment or materia\s 
obtained by multiplying the number of units of such particular equipment 
materials by the average gross cost of each unit of that equipment or materials 
owned by the furnishing agency. 

Sec. 408. (e) (1) [The] Notwithstanding the provisions of section 530 (a) of the 
Mutual Security Act of 1951, as amended, the President may, from time to tim 
in the interest of achieving standardization of military equipment and in order | 
provide procurement assistance without cost to the United States, transfer, or 
enter into contracts for the procurement for transfer of, equipment, materials, or 
services to: (A) nations eligible for assistance under title I, II, III, or LV of th 
Mutual Security Act of 1951; (B) a nation which has joined with the United 
States in a collective defense and regional arrangement; (C) any international 
manieny organization or headquarters if, in the poe of the Preside nt, such 


to join a collective defense and regional ‘arrangeme a referred to in clone se (B 
above, but whose ability to defend itself or to participate in the defense of the area 
of which it is a part, is important to the security of the United States: Provided, 
That, prior to the transfer of any equipment, materials, or services to a nation 
under this clause (D), it shall provide the United States with assurance that such 
equipment, materials, or services are required for and will be used solely to main- 
tain its internal security, its legitimate self-defense, or to permit it to participate 
in the defense of the area of whi¢h it is a part, or in the United Nations collective 
security arrangements and measures, and that it will not undertake any act of 
aggression against any other state: Provided further, That in the case of any such 
transfer, the President shall forthwith notify the Committee on Foreign Relations 
of the Senate, the Committees on Armed Services of the Senate and of the House 
of Representatives, and the Committee on Foreign Affairs of the House of Repre- 
sentatives. 

(2) Whenever equipment or material is transferred from the stocks of, or serv- 
ices are rendered by w! agency, to any nation or international organization as 
provided in paragraph (1) above, such nation or international organization shall 
first make available the fair value, as determined by the President, of such equip- 
ment, materials, or services before delivery or, when the President determines it 
to be in the best interests of the United States, within sixty days thereafter. The 
fair value for the purpose of this paragraph shall not be less for the various cate- 
gories of equipment or materials than the value as defined in subsection (c) of 
section 408: Providea, That with respect to excess equipment or materials the 
fair value may not be determined to be less than the value specified in yareeree’ 
(1) of that subsection plus (a) 10 per centum of the original gross cost of suc! 
equipment or materials; (b) the scrap value; or (c) the market value, if ascertain- 
able, whichever is the greater. Before a contract is entered into [,,] or rehabilita- 
tion work is undertaken, such nation, or international military organization or 
headquarters, shall (A) provide the United States with a dependable undertaking 
to pay the full amount of such contract or the cost of such rehabilitation which 
will assure the United States against any loss on the contract, or rehabilitation 
work, and (B) shall make funds available in such amounts and at such times as 
may be necessary to meet the payments required by the contract or the rehabilita- 
tion work in advance of the time such payments are due, in addition to the esti- 
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amount of any damages and costs that may accrue from the cancellation 

* yeh contract or rehabilitation work: Provided, That the total amount of 

vistanding contracts under this subsection, less the amounts which have been 

iid the United States by such nations, shall at no time exceed $700 million. 
, * * * * * * 


ated 


Sec. 411. For the purposes of this Act— 
* * * * + * 
(a) The term “services’’ shall include any service, repair, training of personnel, 
technical or other assistance or information necessary to effectuate the purposes 
f this \ct.J 
‘(d) The term “services”’ shall include any service, repair, training of personnel, 
technical or other assistance or information necessary to effectuate the purposes 
‘this Act, including loans of equipment for test and study purposes. 


‘ 


Economic CoopERATION Act oF 1948, As AMENDED 
* * * * * * 


Sec. 115. (b) * * * In addition to continued mutual cooperation of the 
participating countries in such a program, each such country shall conclude an 
wreement with the United States in order for such country to be eligible to 
receive assistance under this title. Such agreement shall provide for the adherence 
f such country to the purposes of this title and shall, where applicable, make 
\ypropriate provision, among others, for 

* * * * * # + 


(6) placing in a special account a deposit in the currency of such country, 
in commensurate amounts and under such terms and conditions as may be 
agreed to between such country and the Government of the United States, 
: when any commodity or service is made available through any means author- 
ot the ized under this title, and is furnished to the participating country on a grant 
nited basis: Provided, That the obligation to make such deposits may be waived, 
sonal in the diseretion of the Administrator, with respect to technical information 
a or assistance furnished under section 111 (a) (3) of this title and with respect 
gible to ocean transportation furnished on United States flag vessels under section 
> (B 111 of this title in an amount not exceeding the amount, as determined by 
, area the Administrator, by which the charges for such transportation exceed the 
yuded, cost of such transportation at world market rates: Provided further, That 
ation & such special account, together with the unencumbered portions of any 
such deposits which may have been made by such country pursuant to section 6 
nna of the joint resolution providing for relief assistance to the people of countries 
Ipate Te devastated by war (Public Law 84, Eightieth Congress) and section 5 (b) 
clive ie of the Foreign Aid Act of 1947 (Public Law 389, Eightieth Congress) shall 
et Of be used in furtherance of any central institution or other organization formed 
such by two or more participating countries to further the purposes set forth in 
tions subsection (d) of section 111 or otherwise shall be held or used for purposes 
louse of internal monetary and ftnancial stabilization, for the stimulation of 
ae productive activity and the exploration for and development of new sources 
of wealth, for the encouragement of emigration pursuant to subsection (e) 
of this section, or for such other expenditures as may be consistent with the 
declaration of policy contained in section 102 and the purposes of this title 
including local currency administrative and operating expenditures of the 
United States incident to operations, under this title: Provided further, That 
the use of such special account shall be subject to agreement between such 
country and the Administrator, who shall act in this connection after con- 
sultation with the National Advisory Council on International Monetary 
and Financial Problems and the Public Advisory Board provided for in 
section 107 (a): And provided further, That any unencumbered balance 
remaining in such account upon termination of assistance to such country 
under this Act shall be disposed of within such country for such purposes 
as may, subject to approval by Act or joint resolution by the Congress, be 
agreed to between such country and the Government of the United States; 
The Administrator shall exercise the power granted to him by this paragraph 
to make agreements with respect to the use of the funds deposited in the 
special accounts of ‘participating countries’ (as defined in section 103 (a) 
hereof) and any other countries receiving assistance under the Mutual 
Defense Assistance Act of 1949, as amended, in such a manner that the equiva- 
lent of not less than $500,000,000 of such funds shall be used exclusively for 
military production, construction, equipment, and matériel in such countries. 


ils, 


seryv- 
yn as 
shall 
quip- 
168 If 
The 
cate- 
c) of 
, the 
raph 
such 
tain- 
ilita- 
ym oor 
king 
rhich 
ation 
eS as 
ilitas 
esti- 





S4 MUTUAL SECURITY ACT OF 1953 


The amount to be devoted from each such special account for suc! 

be agreed upon by the Administrator and the country or countries ¢ 
And provided further, That whenever funds from such special ac 
used by a country to make loans all funds received in repaymen| 
loans [shall be redeposited in such special account]. prior to tern 

assistance to such country shall be reused only for such purposes as 

heen agreed to between the country and the Government of the Unite 

- * + * > + 

Sec. 115 * * * 

((k) Of the funds appropriated pursuant to section 101 (a) (2) of thi 
Security Act of 1951, as amended, (1) $100,000,000 shall, to the maximu 
practicable consistent with the accomplishment of the policies and pur 
the Mutual Security Act of 1951, as amended, be expended in such ma 
subject to such agreements as may be necessary to assure that the an 
local currencies deposited under subsection (b) (6) as a result of such exp 
shall be used exclusively, in accordance with principles developed by the 
istrator, to establish revolving funds which shall be available for maki: 
and otherwise to carry out programs in furtherance of the objectives of 
516 of the Mutual Security Act of 1951, with a view to stimulating free ent 
and the expansion of the economies of those countries with equitable s! 
the benefits of increased production and productivity between consumers, \ 
and owners; and (2) the Director for Mutual Security is authorized to tra 
not exceeding $2,500,000 to the Organization for European Economie Coope: 
to be used on terms and conditions to be specified by the Director in « 
promote the objectives of section 516 of the Mutual Security Act of 14 
amended. J 


* * * * * 
Act FOR INTERNATIONAL DEVELOPMENT 
* * * e s * 


Sec. 404 (b) Within the limits of appropriations made available to ca: 
the purposes of this title, the President is authorized to make contributio 
the United Nations for technical cooperation programs carried on by it 
related organizations which will contribute to accomplishing the purpose 
title as effectively as would participation in comparable programs on a | 
basis. The President is further authorized to make contributions for te 
cooperation programs carried on by the Organization of American Stat: 
related organizations, and by other international organizations: Provided, T 
for the fiscal vear ending June 30, 1952, such contributions from funds 
available under authority of sections 101 (a) (2), 203, 302, and 402 of the Mutua 
Security Act of 1951 shall not exceed in the aggregate $13,000,000, and 1 
of such contributions shall not be limited to the area covered by the section 
Act from which the funds are drawn: Provided further, That for the [fiscal] 
calendar year 1953 not to exceed $15,708,750 is authorized to be appropriated | 
the President for use in making contributions under this subsection. 

« * + ° ° + + 


O 
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WHEAT FOR PAKISTAN 
Tprise 7 JuNE 13, 1953.—Ordered to be printed 


\r, AIKEN, from the Committee on Agriculture and Forestry, reported, 
under authority of the order of June 11 (legislative day, June 8), 
' 1953, the following 


~ io REPORT 


(To accompany 8. 2112] 


The Committee on Agriculture and Forestry, to whom was referred 
the bill (S. 2112) to provide for the transfer of price-support wheat 
r to Pakistan, having considered the same, report thereon with a recom- 
made J mendation that it do pass with amendments. 

‘Fe Ss. 2112 would carry out the President’s recommendation for the 

grant of wheat to Pakistan as set out in his message of June 10 
H. Doc. 171, 83d Cong.). Pakistan is a new, democratic nation that 
is friendly to the United States. It has suffered severe drought in its 
wheat-producing area for 2 successive years. Despite rigorous steps 
taken by it to remedy both the food outlook and its genet ral economic 
disabilities, it is at present facing famine conditions and suffering 
crave financial difficulties. Its gold and foreign-exchange holdings 
are barely enough to meet its regular requirements for currency back- 
ing and essential working capital. It does not appear likely that it 
would be able to repay a monetary loan, and such a loan would make 
' it impossible for Pakistan to obtain further necessary development 
> loans from international lending institutions. A loan of wheat repay- 
able in kind is neither feasible nor desirable from the viewpoint of 
either country. Pakistan’s export earnings and all of its prospective 
financial resources are needed to meet the demand of economic deve lop- 
ment essential to prevent future food and financial crises. 
Its immediate need for wheat from abroad is 1.5 million long tons 

for consumption and for a small working reserve during the next 11 

months. It expects to obtain about 400,000 tons from abroad with its 

own and other aid resources. Canada and Australia have both made 
generous grants. Under S. 2112 the President could grant Pakistan 
up to 1 million long tons of wheat, of which 700,000 tons would be 
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under this title shall be subject to agreements, further referred to in sect 
designed to assure that the assistance will be used to promote an integrated defey. 
of the North Atlantic area and to facilitate the development of defense plang | 
the Council and the Defense Committee under article 9 of the North Atlantis 
Treaty and to realize unified direction and effort; and after the agreement by ¢), 
Government of the United States with defense plans as recommended by the Coyy. 
cil and the Defense Committee, military assistance hereunder shall be furnished 
only in accordance therewith: Provided, That military assistance may be furnished 
for purposes not included in such defense plans upon a determination by the Presiden; 
that it will further the purposes and policies of this Act. 
* * * * * 


Sec. 403. (d) Not to exceed $450,000,000 worth of excess equipment a 
materials may be furnished under this Act or may hereafter be furnished unc 
the Act of May 22, 1947, as amended: Provided, That after June 30, 1950, syed 
limitation shall be increased by $250,000,000 and after June 30, 1951, by an ada). 
tional $300,000,000, and after June 30, 1952, by an additional $200,000,000 ,,,; 
afte r June 30, 1953, by an additional $200,000,000. For the purposes of this sub. 
section, the worth of any excess equipment or materials means either the acta) 
gross cost to the United States of that particular equipment or materials or t¢! 
estimated gross cost to the United States of that particular equipment or materials 
obtained by multiplying the number of units of such particular equipment o; 
materials by the average gross cost of each unit of that equipment or materials 
owned by the furnishing agency. 

Sec. 408. (e) (1) [The] Notwithstanding the provisions of section 530 (a) of th 
Mutual Security Act of 1951, as amended, the President may, from time to time. 
in the interest of achieving standardization of military equipment and in order + 
provide procurement assistance without cost to the United States, transfer, or 
enter into contracts for the procurement for transfer of, equipment, materials, or 
services to: (A) nations eligible for assistance under title J, II, III, or LV of th 
Mutual Security Act of 1951; (B) a nation which has joined with the United 
States in a collective defense and regional arrangement; (C) any international 
military organization or headquarters if, in the opinion of the President, such 
assistance will further the purposes of this Act; or (D) any other nation not eligib 
to join a collective defense and regional arrangement referred to in clause (B 
above, but whose ability to defend itself or to participate in the defense of the area 
of which it is a part, is important to the security of the United States: Provided 
That, prior to the transfer of any equipment, materials, or services to a nation 
under this clause (D), it shall provide the United States with assurance that such 
equipment, materials, or services are required for and will be used solely to main- 
tain its internal security, its legitimate self-defense, or to permit it to participar 
in the defense of the area of whi¢h it is a part, or in the United Nations collective 
security arrangements and measures, and that it will not undertake any act of 
aggression against any other state: Provided further, That in the case of any such 
transfer, the President shall forthwith notify the Committee on Foreign Relations 
of the Senate, the Committees on Armed Services of the Senate and of the House 
of Representatives, and the Committee on Foreign Affairs of the House of Repre- 
sentatives. 

2) Whenever equipment or material is transferred from the stocks of, or serv- 
ices are rendered by any agency, to any nation or international organization as 
provided in paragraph (1) above, such nation or international organization shall 
first make available the fair value, as determined by the President, of such equip- 
ment, materials, or services before delivery or, when the President determines it 
to be in the best interests of the United States, within sixty days thereafter. The 
fair value for the purpose of this paragraph shall not be less for the various cate- 
gories of equipment or materials than the value as defined in subsection (c) of 
section 408: Provided, That with respect to excess equipment or materials the 
fair value may not be determined to be less than the value specified in paragraph 
(1) of that subsection plus (a) 10 per centum of the original gross cost of such 
equipment or materials; (b) the scrap value; or (c) the market value, if ascertain- 
able, whichever is the greater. Before a contract is entered into [, ] or rehabilita- 
tion work is undertaken, such nation, or international military organization or 
headquarters, shall (A) provide the United States with a dependable undertaking 
to pay the full amount of such contract or the cost of such rehabilitation which 
will assure the United States against any loss on the contract, or rehabilitation 
work, and (B) shall make funds available in such amounts and at such times as 
may be necessary to meet the payments required by the contract or the rehabilita- 
tion work in advance of the time such payments are due, in addition to the esti- 
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| amount of any damages and costs that may accrue from the cancellation 
such contract or rehabilitation work: Provided, That the total amount of 
tstanding contracts under this subsection, less the amounts which have been 
id the United States by such nations, shall at no time exceed $700 million. 
heca * * * * * * 


atet 


{11. For the purposes of this Act— 
* * * “ * + 
The term “services” shall include any service, repair, training of personnel, 
technical or other assistance or information necessary to effectuate the purposes 
His \ct.J 
/) The term ‘“‘services” shall include any service, repair, training of personnel, 
- technical or other assistance or information necessary to effectuate the purposes 
t this Act, including loans of equipment for test and study purposes. 


Economic CoopERATION Act oF 1948, As AMENDED 
* ok + * + * 


Sec. 115. (b) * * * In addition to continued mutual cooperation of the 
narticipating countries in such a program, each such country shall conclude an 
wreement with the United States in order for such country to be eligible to 
receive assistance under this title. Such agreement shall provide for the adherence 
f such country to the purposes of this title and shall, where applicable, make 
sppropriate provision, among others, for 

* * * * * * * 

(6) placing in a special account a deposit in the currency of such country, 
in commensurate amounts and under such terms and conditions as may be 
agreed to between such country and the Government of the United States, 
when any commodity or service is made available through any means author- 
ized under this title, and is furnished to the participating country on a grant 
basis: Provided, That the obligation to make such deposits may be waived, 
in the diseretion of the Administrator, with respect to technical information 
or assistance furnished under section 111 (a) (3) of this title and with respect 
to ocean transportation furnished on United States flag vessels under section 
111 of this title in an amount not exceeding the amount, as determined by 
the Administrator, by which the charges for such transportation exceed the 
cost of such transportation at world market rates: Provided further, That 
such special account, together with the unencumbered portions of any 
deposits which may have been made by such country pursuant to section 6 

nain- of the joint resolution providing for relief assistance to the people of countries 
ipate devastated by war (Public Law 84, Eightieth Congress) and section 5 (b) 
clive i of the Foreign Aid Act of 1947 (Public Law 389, Eightieth Congress) shall 
ct _ be used in furtherance of any central institution or other organization formed 
suc by two or more participating countries to further the purposes set forth in 
Lions subsection (d) of section 111 or otherwise shall be held or used for purposes 
louse of internal monetary and financial stabilization, for the stimulation of 
epre- productive activity and the exploration for and development of new sources 

of wealth, for the encouragement of emigration pursuant to subsection (e) 
of this section, or for such other expenditures as may be consistent with the 
declaration of policy contained in section 102 and the purposes of this title 
including local currency administrative and operating expenditures of the 
United States incident to operations, under this title: Provided further, That 
the use of such special account shall be subject to agreement between such 
country and the Administrator, who shall act in this connection after con- 
sultation with the National Advisory Council on International Monetary 
and Financial Problems and the Public Advisory Board provided for in 
section 107 (a): And provided further, That any unencumbered balance 
remaining in such account upon termination of assistance to such country 
under this Act shall be disposed of within such country for such purposes 
as may, subject to approval by Act or joint resolution by the Congress, be 
agreed to between such country and the Government of the United States; 
The Administrator shall exercise the power granted to him by this paragraph 
to make agreements with respect to the use of the funds deposited in the 
special accounts of ‘‘participating countries’’ (as defined in section 103 (a) 
hereof) and any other countries receiving assistance under the Mutual 
Defense Assistance Act of 1949, as amended, in such a manner that the equiva- 
lent of not less than $500,000,000 of such funds shall be used exclusively for 
military production, construction, equipment, and matériel in such countries. 
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The amount to be devoted from each such special account for such use shall 
be agreed upon by the Administrator and the country or countries concerned: 
And provided further, That whenever funds from such special acco . 
used by a country to make loans all funds received in repayment 

loans [shall be redeposited in such special account]. prior to termi 

assistance to such country shall be reused only for such purposes as sha 
heen agreed to between the country and the Government of the United Stat 
* * © 2 * * * 

Sec. 115 * * * 

((k) Of the funds appropriated pursuant to section 101 (a) (2) of the Mutua 
Security Act of 1951, as amended, (1) $100,000,000 shall, to the maximum extent 
practicable consistent with the accomplishment of the policies and purposes of 
the Mutual Security Act of 1951, as amended, be expended in such manner ang 
subject to such agreements as may be necessary to assure that the amounts of 
local currencies deposited under subsection (b) (6) as a result of such expenditure 
shall be used exclusively, in accordance with principles developed by the Admin. 
istrator, to establish revolving funds which shall be available for making loans, 
and otherwise to carry out programs in furtherance of the objectives of section 
516 of the Mutual Security Act of 1951, with a view to stimulating free e1 terprise 
and the expansion of the economies of those countries with equitable sharing of 
the benefits of increased production and productivity between consumers, workers, 
and owners; and (2) the Director for Mutual Security is authorized to transfer 
not exceeding $2,500,000 to the Organization for European Economie Cooperation, 
to be used on terms and conditions to be specified by the Director in order to 
promote the objectives of section 516 of the Mutual Security Act of 1951, as 
amended. J 
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Acry FoR INTERNATIONAL DEVELOPMENT 
* * © . * € * 


Sec. 404 (b) Within the limits of appropriations made available to carry out 
the purposes of this title, the President is authorized to make contributions to 
the United Nations for technical cooperation programs carried om by it and its 
related organizations which will contribute to accomplishing the purposes of this 
title as effectively as would participation in comparable programs on a bilateral 
basis. The President is further authorized to make contributions for technical 
cooperation programs carried on by the Organization of American States, its 
related organizations, and by other international organizations: Provided, That 
for the fiscal vear ending June 30, 1952, such contributions from funds made 
available under authority of sections 101 (a) (2), 2038, 302, and 402 of the Mutual 
Security Act of 1951 shall not exceed in the aggregate $13,000,000, and the use 
of such contributions shall not be limited to the area covered by the section of the 
Act from which the funds are drawn: Provided further, That for the [fiscal] 
calendar vear 1953 not to exceed $15,708,750 is authorized to be appropriated to 
the President for use in making contributions under this subsection. 

. * . * ~ 7 * 
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WHEAT FOR PAKISTAN 
JuNE 13, 1953.—Ordered to be printed 


Mr’ ArkeN, from the Committee on Agriculture and Forestry, reported, 
under authority of the order of June 11 (legislative day, June 8), 
1953, the following 


REPORT 


[To accompany 8S. 2112] 


The Committee on Agriculture and Forestry, to whom was referred 
the bill (S. 2112) to provide for the transfer of price-support wheat 
to Pakistan, having considered the same, report thereon with a recom- 
mendation that it do pass with amendments. 

S. 2112 would carry out the President’s recommendation for the 
grant of wheat to Pakistan as set out in his message of June 10 
H. Doc. 171, 83d Cong.). Pakistan is a new, democratic nation that 
' is friendly to the United States. It has suffered severe drought in its 
wheat- producing area for 2 successive years. Despite rigorous steps 
taken by it to remedy both the food outlook and its gene ral economic 
disabilities, it is at present facing famine conditions and suffering 
crave financial difficulties. Its gold and foreign-exchange holdings 
are barely enough to meet its regular requirements for currency back- 
ing and essential working capital. It does not appear likely that it 
> would be able to repay a monetary loan, and such a loan would make 
| it impossible for Pakistan to obtain further nec essary development 
} loans from international lending institutions. A loan of wheat repay- 
able in kind is neither feasible nor desirable from the viewpoint of 
either country. Pakistan’s export earnings and all of its prospective 
financial resources are needed to meet the demand of economic develop- 
ment essential to prevent future food and financial crises. 

Its immediate need for wheat from abroad is 1.5 million long tons 
for consumption and for a small working reserve during the next 11 
months. It expects to obtain about 400,000 tons from abroad with its 
own and other aid resources. Canada and Australia have both made 
generous grants. Under 8. 2112 the President could grant Pakistan 
up to 1 million long tons of wheat, of which 700,000 tons would be 
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= WHEAT FOR PAKISTAN 

available to alleviate starvation and suffering, and up to 300,000 toy 
would be available to provide a working reserve. One hundred 
thousand tons is needed in Karachi by August 15, and immedia; 
action on the bill might tend to have the further beneficial eff 
freeing for distribution the little wheat now held in private hands 
Pakistan. 

As amended by your committee, the bill provides for sale o! 
wheat by the Government of Pakistan for rupees to those of its peop 
who can afford to pay, and distribution free of cost to those why ean- 
not. It is also expected that proper precautions will be taken by | 
President and the Government of Pakistan to assure that none of 
wheat will be sold at an excessive price. Rupees received from | 
sale of the wheat would be utilized as agreed upon by the Unit 
States and the Government of Pakistan for the further benefit of | 
people of Pakistan through programs to increase food production an 
in other programs in the mutual interest of the United States an 
Pakistan. Five percent of the rupees so received would be availal 
for local currency requirements of the United States, including a 
ministrative and operating expenses in Pakistan in connection wit! 
assistance supplied by the United States. 

Commodity Credit Corporation stocks of wheat early this mont) 
totaled about 310 million bushels. The quantity yet to be acquired 
under the 1952 program may be in excess of another 100 milli: 
bushels. The 1953 crop is expected to total over 1,100 million 
bushels, and supply and demand conditions in exporting and im- 
porting countries appear to be such as to result in decreased demand 
for dollar wheat. The United States is therefore well able to furnish 
the 1 million long tons (about 37 million bushels) provided by th 
bill. 

\NALYSIS OF THE BILL 


Section 1 would authorize the Commodity Credit Corporation to 
make up to 1 million long tons of wheat acquired through price- 
support operations available to the President for transfer to the 
Government of Pakistan upon such terms as he sees fit. 

Section 2 would authorize appropriations to reimburse Commodity 
Credit Corporation. 

Section 3 would require the terms of the transfer to Pakistan to 
eo for 

a) distribution of the wheat without discrimination ; 
b) full publicity for United States assistance; 
c) United States observers; 

) utilization of local currency received for the wheat as 
agreed upon by the United States and Pakistan to increase food 
production in Pakistan and other projects in the mutual interest 
of the two countries; 

(e) allocation of 5 percent of the local currency receipts to the 
United States for its local currency requirements; and 

appropriate measures to reduce and forestall further relief 
needs. 

Section 4 would permit termination of assistance by the President 
or Congress. 

Section 5 makes it clear that the local currency allocated to the 
United States by the bill would be subject to section 1415 of the 
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Spplemental Appropriations Act, 1953, or any other applicable pro- 
vision of law. “Section 1415 prohibits the expenditure of foreign 
redits owed to or owned by the United States Treasury except as 
provided annually in appropriation acts. 


AMENDMENTS 


Your committee has recommended three amendments to the bill 
as introduced. These amendments would (1) provide for transporta- 
‘ion of at least 50 percent of the wheat in American ships, (2) remove 
the requirement of the bill that the antidiscrimination provision of 
the proposed agreement with Pakistan cover wheat from other sources, 
and (3) provide specifically for free distribution to needy persons. 


O 
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LAW LIBRAR Calendar No. 409 


4p CONGRESS SENATE Report 
[st Session No. 405 


PROVIDING BENEFITS FOR CERTAIN PERSONS SERVING 
IN THE ARMED FORCES AFTER JUNE 30, 1950 


June 15 (legislative day, June 8), 1953.—Ordered tobe printed 


Mr. Caruson, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 


(To accompany 8S. 1684] 


The Committee on Post Office and Civil Service, to whom was 
' referred the bill (S. 1684) to facilitate civil-service appointment of 
| persons who lost opportunity therefor because of service in the Armed 
| Forces after June 30, 1950, and to provide certain benefits upon ap- 
' pointment, having considered the same, report favorably thereon, 
with amendments, and recommend that the bill do pass. 


AMENDMENTS 


Following the comma after the word “‘Act’’, page 1, line 7, insert 
_ the words “as amended”’. 

It is believed that this insertion is necessary to completely identify 
the statute. 

Strike out the word “‘an’’, line 4, page 2, and insert in lieu thereof 
_ the words “a probational”’. 

In lines 6 and 17, page 2, preceding the word “appointment”’ 
insert the word “probational”’. 
' Line 3, page 3, preceding the word “appointed” insert the word 
. “probationally”’. 

In line 2, page 4, preceding the word “appointment” insert the 
word “probational’’. 

The reason for these amendments is to clarify the type of appoint- 
ments with respect to which the benefits of the bill extend. 

Following the word “person’’, page 2, line 17, insert the words “as 
a result of such restored eligibility.” 


26006 
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This amendment clarifies entitlement to seniority and pay benefits 
provided for in section 1 (c). 

Following the word “separated”, line 9, page 3, insert the words 
“or relieved from active duty 

Following the word “separation”, lines 16 and 18, page 3, insert 
the words “or relief from active duty”, 

The reason for these amendments is to remove any doubt conce ming 
the status under the bill of persons who are relieved from active di uty 
but who remain in a reserve status. 

Strike out the word “or’’, line 17, page 3. Following the word 
“continuing”’, line 18, page 3, ‘add the words “for a period of not more 
than one year’. In line 19, page 3, change the period to a comma 
and add the words “or (C) the date of enactment of this Act, whichever 
is later.” 

These amendments make the restoration rights consistent with the 
provisions relating to reemployment rights as contained in the Uni- 
versal Military Training and Service Act, as amended, and permit the 
benefits hereunder to be extended to veterans who may have been 
discharged more than 90 days before the enactment of this act. 

Strike out lines 20, 21, 22, 23, and 24, page 3, and insert in lieu 
thereof the following: 

(b) No person shall be entitled to the benefits of this Act who— 

(1) voluntarily continues service (including reenlistments) in other than a 
reserve component of the Armed Forces and who serves more than four years 
(plus any additional service imposed pursuant to law), or 

(2) serves more than four years after the date of entering upon active duty, 
or serves beyond the date upon which he is able to obtain orders relieving 
from active duty following four years of service, in the Armed Forces (other 
than for the purpose of determining his physical fitness), whether or not 
voluntarily, in response to an order or call to active duty. 


The reason for this amendment is to make this act comply with 
periods of service as now required by the Universal Military Training 
and Service Act, as amended. 


STATEMENT 


S. 1684 serves a dual purpose in providing benefits for persons 
serving in the Armed Forces between June 30, 1950, and the expiration 
date of the Universal Military Training and Service Act, as amended, 
provided they were on a register and their name was passed over and a 
lower ranking eligible was appointed during the stated period herein. 

The first purpose of S. 1684 is to preserve and restore the eligibility 
of appointment of these persons who were on a civil-service register 
and eligible for appointments. In many instances, in the course of 
making appointments from these registers, their names are reached 
but because they are in the military service at that time they are not 
available for civilian employment. Consequently, their names are 
passed over and eligibles with lower ratings are selected and appointed. 
Under this bill, the veteran after separation or relief from active 
duty under honorable conditions from the Armed Forces will have 
the right to request the Civil Service Commission to restore his 
eligibility and certify him for probational appointment. When he 
meets the conditions of entitlement and makes such request within 
90 days after being separated or relieved from active duty under 
honorable conditions or the date of the termination of hospitalization 
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continuing for a period of not more than 1 year after his separation 
or relief from active duty in the Armed Forces or the date of enact- 
ment of this act, whichever is later, the Commission is authorized 
and directed to certify his current eligibility and he may then be 
appointed by the head of the department or agency. 

The second purpose provides that upon appointment, for the 
purpose of determining his rate of basic compensation, his seniority 
rights, and in the case of a position in the postal field service, his grade 
and time-in-grade and, if applicable, his within-grade step increases, 
the veteran shall be held to have been appointed to such position as 
of the earliest date a lower ranking eligible was probationally ap- 
pointed. This is in keeping with the benefits now granted a veteran 
who was actually employed in a civilian position which he left to 
enter the Armed Forces by virtue of the Universal Military Training 
and Service Act. The situation in this respect is briefly thus: Where 
a lower ranking eligible has been appointed to a position which the 
veteran would have secured had he not been in the military service 
and has been receiving, where applicable, seniority rights, grade and 
time-in-grade and within-grade step increases by virtue of civilian 
service, the veteran upon his appointment shall have, where ap- 
plicable, his basic compensation, seniority rights, grade and time-in- 
crade and within-grade step increases (including credit for that 
period of time not used in determining his rate of basic compensation) 
computed as if he had been appointed at the same time of the lower 
ranking eligible. 

In order to safeguard the rights of regular employees, veterans, and 
nonveterans alike, the bill provides that no regular employee in the 
postal field service shall be reduced to substitute status by reason of 
its enactment. 

The benefits of this bill do not apply to a person who voluntarily 
continues service (including reenlistments) in other than a Reserve 
component of the Armed Forces and who serves more than 4 years 

plus any additional service imposed pursuant to law), or who serves 
more than 4 years after the date upon which he is able to obtain 
orders relieving him from active duty following 4 years of service, in 
the Armed Forces (other than for the purpose of determining his 
physical fitness), whether or not voluntarily, in response to an order 
or call to active duty. 

The committee believes that some time definite should be placed 
on the benefits hereunder and the above provisions keep it in parallel 
with the Universal Military Training and Service Act. 

The bill also, in section 3, makes it clear that no person shall be 
entitled to any basic compensation by reason of enactment of this act 
for any period prior to the date of his probational appointment in 
accordance with this act. 

The Committee on Post Office and Civil Service in its unanimously 
favorable action on this bill feels that it is apparent and in keeping 
with the policies and principles of Congress to protect the rights of our 
boys who are now serving in the Armed Forces under the Universal 
Military Training and Service Act, and since we are now engaged and 
have been for the past 2 years in the Korean conflict, there is deserving 
need to extend the opportunities and benefits to these veterans as 
were accorded World War II veterans under Public Law 577 and 
Executive Orders 9538, 9733, and 9830. 
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Open hearings were held on S. 1684 on June 9, 1953, and favorable 
endorsement was presented by representatives of the National Federg. 
tion of Post Office Clerks, Veterans of Foreign Wars, National Asso. 
ciation of Letter Carriers, National Postal Transport Association 
National Association of Post Office Clerks, National Federation of 
Federal Employees, National Rural Letter Carriers Association, and 
the Civil Service Commission. 


AGENCY REPORTS 


Attached hereto are favorable reports from the Civil Service 
Commission, Bureau of the Budget, Secretary of Defense, Comptroller 
General, and the Veterans’ Administration. 


UnitTep States Crvit Service Commission, 
Washington 25, D. C., May 12, 1953 
Hon. FraNK CARLSON, 
Chairman, Committee on Post Office and Civil Service, 
United States Senate. 


Dear Senator Caruson: This will reply to your letter of April 20, 1953, re. 
questing a report on S. 1684, a bill to facilitate civil-service appointment of 
persons who lost opportunity therefore because of service in the Armed Forces 
after June 30, 1950, and to provide certain benefits upon appointment. 

This bill would grant to persons who serve in the Armed Forces during a specific 
period, and who meet other specific requirements, substantially the same privileges 
and benefits provided for World War II veterans by Executive Order No. 9538 
and Publie Law 577, 79th Congress. In addition to enabling the names of certain 
persons to be restored to registers of eligibles, the bill would grant certain seniority 
and pay benefits to persons who might be appointed as provided in the bill. 

The Commission is in complete accord with the objectives of this bill. 

S. 1684 has been considered by the Commission in conjunction with H. R. 4729, 
a bill introduced in the House of Representatives to achieve the same objectives, 
In order to make these bills consistent with existing legislation relating to employ- 
ment of veterans, to clarify certain technical aspects of the bills, and to bring 
about consistency in language in both bills, we are recommending several changes 
in both S. 1684 and H. R. 4729. The recommended changes in S. 1684 are 
discussed in the following paragraphs. 

1. Page 1, line 7: following the comma after the word ‘‘Act”’ insert the words 
“as amended”’. 

It is believed that this insertion is necessary to completely identify the statute. 

2. Page 2, lines 4, 6, and 17; page 3, line 3; page 4, line 2: In line 4, page 2, delete 
the word ‘“‘an’’ and insert in lieu thereof the words “‘a probational”’. In lines 6 and 
17, page 2, preceding the word “appointment” insert the word ‘“‘probational”. 
Line 3, page 3, preceding the word “appointed” insert the word “‘probationally”. 
In line 2, page 4, preceding the word “appointment” insert the word “probational”. 

In view of the language in section 1 (b) of this bill, it is believed that the bill is 
intended to grant to veterans of the present emergency the same benefits as those 
given to World War II veterans by Public Law 577, 79th Congress and, by Execu- 
tive Order No. 9830 of April 13, 1945. These recommended changes will accom- 
plish this purpose. 

3. Page 2, line 17: Following the word ‘‘person’’, insert the words “‘as a result of 
such restored eligibility.” 

This insertion is recommended for the purpose of removing any doubt regarding 
the persons who are entitled to the seniority and pay benefits provided for in 
section 1 (ce). 5 

4. Page 3, lines 9, 16, and 18: In line 9, insert the words “‘or relieved from active 
duty” following the word “‘separated’’. In lines 16 and 18, insert the words “‘or 
relief from active duty” following the word “‘separation’’. 

It is our view that this bill is intended to apply to persons who remain in 8 
Reserve status upon relief from active duty, and this language is recommended 
to remove any doubt concerning their coverage. 

5. Page 3, lines 17, 18, and 19: Delete the word “or” in line 17. Following 
the word “continuing”, in line 18, add the words “for a period of not more than 
one year’. In line 18, change the period to a comma and add the words “‘or (CU) 
the date of enactment of this Act, whichever is later.” 
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These changes are recommended to make the restoration rights provided for 
in this bill consistent with the provisions relating to reemployment rights as 
contained in the Universal Military Training and Service Act, as amended; and 
to permit the benefits of the proposed act to be extended to veterans who may 
have been discharged more than 90 days before the enactment of the proposed 
CU. 

‘ Page 3, lines 20 through 24: Delete section 2 (b) in its entirety and insert 
in lieu thereof: 

“(b) No person shall be entitled to the benefits of this Act who— 

“(1) voluntarily continues service (including reenlistments) in other than 
a reserve component of the Armed Forces and who serves more than four 
years (plus any additional service imposed pursuant to law), or 
" “(2) serves more than four years after the date of entering upon active 
duty, or serves beyond the date upon which he is able to obtain orders reliev- 
ing him from active duty following four years of service, in the Armed 
Forces (other than for the purpose of determining his physical fitness), 
whether or not voluntarily, in response to an order or call to active duty.” 

Section 2 (b), as presently worded, is construed to grant the privileges and bene- 
fits of the bill to persons who voluntarily continue service in the Armed Forces 
up to the date upon which the authority of the President to induct expires. 
Although the present expiration date of this authority is June 30, 1955, it is not 
unreasonable to assume that it may be extended. We believe that the national 
policy with regard to restoring privileges and benefits lost through service in the 
Armed Forces should not extend to the coverage of periods of voluntary service 
greatly in excess of the periods of service required by law. The language recom- 
mended to replace the present section 2 (b), therefore, fixes an upper limit of 4 
vears of service. A person who voluntarily continues in the Armed Forces after 
serving 4 vears would be considered as having freely abandoned any rights 
granted by this legislation. 

This language is similar to that contained in, and adopts the policy expressed 
in, the Universal Military Training and Service Act, as amended, with respect to 
reemployment rights. This policy, in our opinion, is reasonable and fair. Those 
persons, Who voluntarily elect to pursue a career or a lengthy period of service in 
the Armed Forces, should not be enabled at some date many years in the future 
to return and assert rights to a civil-service eligibility which was abandoned in 
favor of another pursuit. 

We appreciate the opportunity to comment upon this proposed legislation. 
The Bureau of the Budget advises that it has no objection to the submission of 
this report to the committee. 

By direction of the Commission: 

Sincerely vours, 
Puitie Youna, Chairman. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., May 13, 1953. 
Hon. FRANK CARLSON, 
Chairman, Committee on Post Office and Civil Service, 
United States Senate, Washington 25, D. C. 

My Dear Mr. CuarrMan: This is in response to your letter of April 20, 1953, 
requesting the views of the Bureau of the Budget on S. 1684, a bill to facilitate 
the civil-service appointment of persons who lost opportunity therefor because 
of service in the Armed Forces after June 30, 1950, and to provide certain benefits 
upon appointment. 

This proposal would extend to persons who have served in the Armed Forces 
after June 30, 1950, and to those who so serve in the future, benefits comparable 
to those granted veterans of World War II by Public Law 577, 79th Congress. 
The Bureau of the Budget believes the granting of such rights would be appro- 
priate. However, there appear to be certain objectionable features to 8S. 1684 
in its present form. 

A question arises as to whether the seniority and other rights which would be 
granted by section 1 (c) of the bill would act to prevent proper use of the pro- 
bationary period to weed out unsatisfactory appointees. The Bureau of the 
Budget believes there should be no restriction of the appointing officer’s authority 
and responsibility in this connection. If the seniority rights which would be 
granted by the bill, either in its present form or with the revisions recommended 
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by the Civil Service Commission, could be interpreted to limit that autho 
and responsibility, a statement to the contrary should be added to the bill, 

The right to request reinstatement to eligible registers is limited only by the 
termination date of the authority to induct persons into the Armed Fores 
under the Universal Military Training and Service Act. No one can now foresee 
how long the need for larger military forces will continue. It is possible that this 
authority might, at some future date, be extended. If so, the reinstatemen; 
privilege and the excessive seniority for a person who voluntarily chose a career 
or lengthy period of service in the Armed Forces would be inappropriate. Tha 
privilege of reinstatement to an eligible register should have the same limitations 
as those imposed on reemployment rights under the Universal Military Training 
and Service Act. The Civil Service Commission has recommended to yoy 
committee revised language for section 2 (b) of 8. 1684 which would achieve this 
purpose. 

The Bureau of the Budget would have no objection to the enactment of $8. 1634 
if modified as suggested above. 

Sincerely yours, 


rity 


r 


Jos. M. Dopas, Director. 


OFFICE OF THE SECRETARY OF DEFENSE, 
Washington 25, D. C., May 21, 1953. 
Hon. Frank Carson, 
Chairman, Committee on Post Office and Civil Service, 
United States Senate. 

Dear Mr. CuarrMan: This is in response to your request for the comments of 
the Department of Defense on 8. 1684, a bill to facilitate civil-service appointment 
of persons who lost opportunity therefor because of service in the Armed Forces 
after June 30, 1950, ard to provide certain benefits upon appointment. 

This legislation would apply to persons who serve in the Armed Forces after 
Jure 30, 1950, and before the expiration of the authority to induct persons into the 
military services under the Universal] Military Training and Service Act and 
whore names appear on any Federal civil-service register after June 30, 1950, 
Such persons, upon appointment to a Federal civilian position, would have their 
basic rate of compensation, seniority rights, and in the case of the postal field 
service, their grade and time-in-grade, and in the case of persons under the 
Classification Act of 1949 the within-grade step increases determined as of the 
earlicst date the Civil Service Commisvion finds a lower ranking eligible perso: 
has been appointed. This proposal is similar to benefits provided World War II 
veterans under the act of July 31, 1946 (60 Stat. 749; 5 U.S. C. 645a). 

The Department of Defense believes that the provisions of this bill are equitabl 
in that they restore benefits to persons serving in the Armed Forces afer June 30 
1950, with regard to opportunity for appointment, seniority, rate of basic com- 
pensation, and within-grade step increases, which they would have received had 
they not entered into military service. 

Approximately 60 percent of the employees of the Department of Defense have 
their rates of pay fixed by wage boards on a locality wage-rate basis. This sys- 
tem of compensation provides for time-in-grade wage increases for these employees. 
Although S. 1684 does not specifically state that these wage-board [employees 
would obtain the benefits of the act with regard to computation of their time-in- 
grade increases, it is assumed that the intent of subsections (c) (1) and (e) (2) of 
section 1 is to authorize the military departments to include such a provision in 
their regulations. There appears to be no logical reason why such employees 
should not receive the benefits of this act on the same basis as employees in the 
postal field service and employees whose rates of pay are fixed by the Classifica- 
tion Act of 1949, as amended, and should this legislation be enacted it is the 
intent of the Department of Defense to extend its benefits to eligible wage-board 
employees. 

The Bureau of the Budget has advised that it has no objection to the submission 
of this report. 

Sincerely yours, 
Joun G. ADAMs, 
Acting General Counsel 
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CoMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington 25, D. C., April 30, 1953. 
Hon. FRANK CARLSON, fae 
Chairman, Committee on Post Office and Civil Service, 
United States Senate. 

My Dear Mr. Cuarrman: Reference is made to your letter of April 20, 1953, 
acknowledged by telephone April 22, requesting my views concerning S. 1684, 
93d Congress, entitled ‘‘A bill to facilitate civil-service appointment of persons 
who lost opportunity therefor because of service in the Armed Forces after June 30, 
1950, and to provide certain benefits upon appointment.” 

Stated briefly, S. 1684 is similar in its provisions to the act of July 31, 1946 
60 Stat. 749). However, the earlier statute specifically provided varying periods 
during Which the names of those persons eligible for appointment to positions in 
the several types of service under the Federal Government and the District of 
Columbia must have appeared on the list of eligibles, whereas the subject bill 
proposes to confer similar benefits generally upon all Government employees who 
have lost opportunity for probational appointment at any time after June 30, 1950 
hv reason of their military service beginning between June 30, 1950, and the expira- 
tion date of the authority to induct persons into the Armed Forces under the 
Universal Military Training and Service Act (65 Stat. 75). 

The bill would assure those persons coming within its purview that they will not 
lose any prospective benefits, so far as their Government civilian employment is 
concerned, by reason of their military service. There is not perceived any objec- 
tion to favorable consideration of the proposed legislation. 

Sincerely yours, 
Linpsay C. WARREN, 
Comptroller General of the United States. 


VETERANS’ ADMINISTRATION, 
Washington 25, D. C., May 11, 1958. 
Hon. FRANK CARLSON, 
Chairman, Committee on Post Office and Ciwil Service, 
United States Senate, Washington 25, D. C. 


Dear SENATOR CaRLSON: Further reference is made to your letter of April 20, 
1953, requesting a report on S. 1684, 83d Congress, a bill to facilitate civil-service 
appointment of persons who lost opportunity therefor because of service in the 
Armed Forces after June 30, 1950, and to provide certain benefits upon 
appointment. 

The purpose of the bill is to insure certain salary rates and seniority rights 
upon appointment in the Federal civil service of persons whose names appeured 
on any civil-service register after June 30, 1950 (and prior to the expiration of the 
authority to induct persons into the Armed Forces under the Universal Military 
Training and Service Act) whose original appointment opportunity was lost 
because of service in the Armed Forces subsequent to June 30, 1950. 

It appears that the benefits proposed by the bill are similar to those granted to 
certain World War II veterans in the Federal service pursuant to Public Law 577, 
79th Congress, July 31, 1946, as implemented by section 2.107 (c) of the Civil 
Service Regulations. 

The principle involved in the proposal appears to have merit and insofar as the 
Veterans’ Administration would be affected no objection is interposed. It is 
assumed that your committee will be fully informed by the Civil Service Com- 
mission on the technical aspects of the bill. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to the committee. 

Sincerely yours 
Cart R. Gray, Jr., 
Administrator. 
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Unirep States Civit Service ComMMIssion 
Washington 25, D. C., June 10, 1958 
Hon. FRANK CARLSON, 
Chairman, Committee on Post Office and Civil Service, 
United States Senate. 


DEAR SENATOR Carson: During the course of my testimony before your 
committee on S. 1684 on June 9, 19538, Senator Pastore raised a very interesting 
question with respect to one of the amendments I proposed to the bill. My 
auswer was that the amendment was proposed in order to make S. 1684 consistent 
with a similar provision in the Universal Military Training ana Service Act. | 
fecl that it may be of interest to you, to Senator Pastore, and to other member 
of the committee in your consideration of S. 1684 if I amplify somewhat my 
remarks by pointing out why there is a need for consistency. ; 

As the report of the hearing will show, I had proposed that the words “‘for g 
period of not more than one year’’ be inserted on page 3, line 18, after the word 
“eontinued”. This would limit the benefits of 5. 1684 in the case of hospitalized 
veterans to those whose hospitalization continues for not more than one year 
after separation from the Armed Forces, and who meet the other conditions, 

Senator Pastore was concerned as to this l-year time limitation on hospitalized 
veterans, and as indicated, my reply was that the amendment was necessary to 
make S. 1684 consistent with the Universal Military Training and Service Act. 

Under the latter act (title 50, U. S. C., see. 459 (b) appendix), a permanent 
employee of the Government who enters the Armed Forces receives an honorable 
discharge, and is then hospitalized, has restoration rights to his former position 
in the Government provided the hospitalization does not continue for more 
than 1 year. 

Unless S. 1684 is made consistent with the Universal Military Training and 
Service Act there will be a marked inequity. For example, eligibles A and B 
are on the same register. Eligible A is higher on the register and is appointed. 
Shortly after his appointment he is called into the military service. Eligible B 
is not reached or appointed before he is called into the military service. Both 
of them are wounded, are honorably discharged, and are then hospitalized for 
more than 1 year. Fligible A has no restoration rights under the Universal 
Military Training and Service Act. Eligible B should have no greater rights 
under 8. 1684. 

By direction of the Commission. 

Sincerely yours, 
Patup Youne, Chairman. 
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Mr. HickEeNLoopEr, from the Committee on Foreign Relations, 
submitted the following 


REPORT 


[Pursuant to S. Res. 74, 82d Cong., and S. Res. 44, 83d Cong., Ist sess.] 


1. INTRODUCTION 


In his state of the Union message, February 2, 1953, President 
Eisenhower asserted the necessity “‘to make more effective all ac- 
tivities related to international information.”” The President declared 
that “‘a unified and dynamic effort in this whole field is essential to 
the security of the United States and other peoples in the community 
of free nations,’ and added, “there is but one sure way to avoid 
global war and that is to win the cold war.” 

An international information service is a new tool in the conduct 
of United States foreign relations. Its full potentialities are scarcely 
realized. Our international information program must support and 
promote our foreign policy and our foreign relations or it has no 
reason for existence. 

This country did not engage extensively in overseas information 
programs until World War II. After the war and until 1948, the 
activity was lodged within the Department of State and conducted 
on a limited basis. In addition an educational exchange program 
was provided for under the Fulbright Act of 1946 (Public Law 584, 
79th Cong.) and a second program added by the Smith-Mundt Act 
(Public Law 402, 80th Cong.) in 1948. The former financed the 
exchange of professors, students, and others out of foreign currency 
funds accruing from the sale of surplus properties abroad. 

The Smith-Mundt Act gave permanent legislative authority to 
the information program of the Department of State, assigning to it 
the following objectives: 

To promote a better understanding of the United States in other countries and to 


increase mutual understanding between the people of the United States and other 
countries. 
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It also made possible the use of dollar accounts to finance exchanges of 
persons. In 1948, the year the Smith-Mundt Act was passed, the 
Economic Cooperation Administration launched a separate informa- 
tion program to publicize the European recovery program. 

By Executive order, in 1950, a further step was taken to enlarg 
the scope of overseas information activity. To the function of promot- 
ing ‘mutual understanding” and a “full and fair picture’ of the 
United States, which were the purposes of the Fulbright and the 
Smith-Mundt Acts, President Truman directed that there be added 
the “Campaign of Truth.”” This mandate constituted an attempt to 
broaden the original intent of the information program into a more 
dynamic psychological weapon to meet the growing threat of 
communism. 

These shifts in purposes and emphasis in the program during the 
past several years have reflected themselves in constant changes in 
organizational structure both within the Department of State and 
within the executive branch generally. From a relatively minor 
function under an Assistant Secretary of State, the administration of 
the information program has evolved through a series of reorganiza- 
tions into a quasi-autonomous unit which since January 1952 has been 
called the International Information Administration. 

Congressional assessment of the need and value of the program is 
suggested in a history of fluctuating appropriations for the overseas 
information and educational exchange services. In the last year of 
World War II, appropriations were approximately $70 million. By 
1948 they had decreased to $20 million. By 1950, after the passage 
of the Smith-Mundt Act, appropriations for the program administered 
by the Department of State reached $47 million. When President 
Truman’s Executive order inaugurated the “Campaign of Truth” 
in 1950, Congress appropriated $121 million. A substantial propor- 
tion of this sum, however, was earmarked for the construction of 
radio facilities for the Voice of America. For the past 2 years appro- 

riations have amounted to approximately $85 million annually for the 

nternational Information Administration. In total, upward of 
half a billion dollars have been appropriated for international informa- 
tional and educational activities since 1945. 

In terms of cost and personnel, the United States information 
program has now reached a level of operations which is second only 
to that of the Soviet Union. The Department of State estimates, 
that Russia spends $1.4 billion annually for propaganda, both for 
internal and external purposes, and employs over a million propa- 
gandists. The propaganda of the Communists is unconcerned with 
truth and is militant in promoting world communism. In this, it 
is similar to Nazi methodology. 

The United States cannot and will not tolerate in its own program 
the utter disregard for truth which has characterized the foreign 
information programs of totalitarian nations. Nor has this country 
accepted the premise of the British information system, which while 
factual and nonpropagandistic in tone, concerns itself primarily with 
the affairs and interests of the United Kingdom and the Common- 
wealth. The short history of the American program has been char- 
acterized by a search for means which would advance both the inter- 
ests of the United States and the community of interests of the non- 
Communist world. 
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2. LEGISLATIVE HISTORY OF THE SPECIAL COMMITTEE 


By 1951, while there was general agreement in this country on the 
importance of overseas information service, at the same time there 
was doubt as to the efficiency and effectiveness of the program. The 
program had not been examined by Congress since passage of the 
Smith-Mundt Act in 1948, other than for annual hearings by the 
Appropriations Committees and a brief hearing in 1950 on Senate 
Resolution 243 to expand the information program. On February 
19. 1951, Senators Alexander Wiley and William Benton introduced 
Senate Resolution 74 (82d Cong.) proposing a complete study of the 
United States information program. Reporting the resolution favor- 
ably, the Foreign Relations Committee noted the receipt of a variety 
of criticisms of the program. 

Senate Resolution 74 was passed by the Senate on June 30, 1952. 
The resolution directed the Senate Foreign Relations Committee or a 
subcommittee thereof to conduct an investigation and study of the 
objectives, operations, and effectiveness of the overseas information 
programs of the United States. The committee was to be composed 
of members of the Foreign Relations Committee appointed by the 
chairman and two other Senators appointed by the President of the 
Senate. Those designated in the 82d Congress were Senators Ful- 
bright, chairman; Gillette, Benton, Wiley, Hickenlooper, and Mundt. 

This special committee submitted an interim report on January 30, 
1953 (Senate Report No. 30, 83d Cong.). This interim report stated 
that “the overseas information services and programs of the United 
States and private agencies are very important and that they must and 
can be strengthened.” It also recommended continuation of the 
investigation m order that the full study called for by Senate Resolu- 
tion 74 might be completed. 

Senate Resolution 44 (83d Cong.), passed February 20, 1953, 
continued the special committee until June 30, 1953. The committee 
appointed under Senate Resolution 44 (83d Cong.) consists of Senators 
Hickenlooper, chairman, Wiley, Knowland, Fulbright, Gillette, and 
Green from the Foreign Relations Committee and Senators Mundt 
and Hill from the Senate at large. As in the previous session, both 
political parties are equally represented. 


3. PROCEDURE OF THE INVESTIGATION 


(a) Evaluations of overseas operations 

As an initial step, the special committee requested American Am- 
bassadors to evaluate the information program at their missions 
abroad and to suggest improvements. Approximately 80 responses 
were received. 

The committee also sought appraisals of the program from American 
foreign correspondents. Fifty-five evaluations were supplied to the 
committee. 

Similar requests were made of American religious groups and busi- 
hess orgenizations with extensive operations abroad. From these 
groups and organizations the committee obtained approximately 10 
summary reports covering observations of their overseas associates. 
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(b) Field investigations by members of the committee 
_ During November—December 1952, Senator Hickenlooper inspected 
information operations in the Far East, Senator Fulbright, in Europe 
and Senator Gillette, in the Middle East. Senator Wiley had pre- 
viously observed the program in Europe and the Mediterranean area. 
Extensive discussions with personnel of the United States missions 
abroad and other informed Americans and with local nationals were 
held at the various posts visited. These discussions provided con- 
siderable insight into the weaknesses and strengths of the program. 


(c) Staff studies 


To secure additional information, the committee directed its staff 
to prepare studies on various aspects of the program. Eight such 
studies have been published as committee prints during the course of 
the investigation. 

Staff Study No. 1, United States Overseas Information Programs 
provided background information, surveyed the current status of 
overseas informational activities and brought together basic docu- 
mentation. 

Staff Study No. 2, The Information Program of Great Britain, 
contained comparative data on the size and techniques of the British 
Overseas Information System. 

Staff Study No. 3, The Soviet Propaganda Program, highlighted 
the activities carried on under the most extensive propaganda opera- 
tion in the world. 

Staff Study No. 4, Organization of United States Overseas Informa- 
tion Functions, discussed alternative solutions to the problem of the 
organizational location of the information program in the executive 
branch of the Government. 

Staff Study No. 5, Analysis of Reports From United States Mis- 
sion Chiefs Abroad, summarized the strengths and weaknesses of 
the information program, as seen by the Ambassadors in the field. 

Staff Study No. 6, Analysis of Reports From American Correspon- 
dents Overseas, and Staff Study No. 7, Analysis of Communications 
Received From Business and Religious Organizations, supplied the 
committee with an additional summary of evaluations of the program 
and with suggestions for increasing its effectiveness. 

Staff Study No. 8, Voice of America Broadcasts on the Death of 
Stalin, analyzed a sampling of radio scripts to assess the manner in 
which this subject was handled in official broadcasts to various parts 
of the world. 

In preparing these studies and in carrying out its work generally, 
the committee had the assistance of the regular staff of the Senate 
Foreign Relations Committee and the Legislative Reference Service 
of the Library of Congress. By drawing on this pool of specialized 
personnel, the committee was able to conduct its investigation with 
a minimum of full-time staff employees and with consequent savings 
in costs. 


(d) Hearings 

The first phase of hearings was held on November 20 and 21, 1952, 
prior to the departure of members of the committee on overseas 
inspections. This phase was primarily exploratory in nature, designed 
to establish the scope of the investigation and to provide the com- 
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mittee with background data for use abroad. The witnesses included 
representatives of the Department. of Defense, the Department of 
State, the International Information Administration, the Mutual 
Security Administration, and the Technical Cooperation Adminis- 
tration. 

After the return of the committee members from their surveys 
abroad, a number of informed and interested persons outside of 
Government were invited to testify at public hearings on the in- 
formation program. In issuing these invitations, the committee 
sought to draw upon the experience of former officials of the Informa- 
tion Administration, the Advisory Commissions on Information and 
on Educational Exchange provided for under the Smith-Mundt Act, 
public-spirited organizations and relevant industries such as radio, 
motion pictures, and publishing. 

A total of 35 witnesses were heard during the second phase of the 
hearings Which extended from March 6 to April 1. Among the or- 
ganizations represented were the following: the Motion Picture 
Association of America, the American Book Publishers Association; 
the American Library Association; the American Legion; the Ford 
Foundation; the National Association of Radio and Television Broad- 
casters; International House; the National Association of Foreign 
Student Advisers; the Institute of International Education; the 
National Education Association; Board of Foreign Scholarships; the 
Saturday Evening Post; the World-Wide Broadcasting System; the 
Advertisers Council of America; the American Federation of Labor; 
and the American Institute of Public Opinion. 

On completion of the second phase, hearings were recessed for several 
weeks. During the interval, the committee prepared summaries of 
criticisms and suggestions relating to the program. These were 
given to the Department of State with the request that informed 
witnesses be designated to comment on the specific criticisms and 
suggestions. 

Testimony of Dr. Robert L. Johnson, Administrator of the in- 
formation program, and eight other official witnesses was heard in 
a third phase of the hearings, April 20 to 27. 

The committee then convened in New York May 11, 12, 13. This 
fourth phase dealt with statistics and programs designed largely to 
show the effectiveness of the Voice of America, but it also covered 
potential uses of televison and other forms of telecommunications in 
the information program. 

Since radio broadcasting had been most severely criticized in 
reports received by the committee, officials of the Voice of America 
were given the fullest possible opportunity to explain the operation 
and to answer criticisms. Some 30 witnesses were heard during the 
sessions of the committee in New York. 

The committee has analyzed the mass of information which has 
been accumulated. It has reached conclusions and is prepared to 
make recommendations on the overseas information programs as . 
required under Senate Resolution 74 as amended by Senate Resolution 
44. For the most part, these treat with the activities of the Inter- 
national Information Administration of the Department of State, but 
also concern themselves with the specialized information programs 
of the Mutual Security Agency and the Technical Cooperation 
Administration. 
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The information program of the Department of Defense deals with 
special problems growing out of the presence of American troops 
abroad and the training of foreign military personnel in this country 
The committee has taken cognizance of the military program but 
makes no attempt to offer recommendations with respect to it. An 
; 0" yaaa body of the Senate may wish to examine its operation jn 

etau. 


4. PRINCIPAL WEAKNESSES OF THE INFORMATION PROGRAM 


(a) Ineffective coordination of psychological policy 


The Psychological Strategy Board was established to coordinate 
the psychological policies of the United States. Much of its activities 
are necessarily of a highly classified nature, but data has been avail- 
able to the committee which suggests that the Board is not effectively 
discharging its function. ; 

The Kesontive order (June 20, 1951) creating the Psychological 

Strategy Board is loosely drawn. It lodges various responsibilities 
in the Board but limits its authority to “guidance” and “reporting.” 
Lewis K. Gough, commander of the American Legion, testified that 
he has been advised that— 
not a single major recommendation of the Board has been executed by the 
departments or agencies to which it reports. 
This report was not challenged by representatives of the executive 
branch. Observations of members of the committee abroad and other 
evidence moreover suggest that the component agencies of the Board, 
the Central Intelligence Agency (CIA), Department of Defense, and 
the Department of State are continuing to go their separate ways in 
matters of psychological polizy. This lack of coordination has no 
doubt reduced the effectiveness of the overseas information program. 
Just as this country cannot afford to have conflicting foreign policies, 
it cannot support conflicting policies within the Government in dealing 
with other nations or in handling major international issues. 


(6) Duplication and competition in informational activities of United 
States agencies operating abroad 

The Mutual Security Agency (MSA) and the Technical Cooperation 
Administration (TCA) operate overseas information programs. The 
committee has been told that these programs have been merged or 
coordinated with those of the International Information Administra- 
tion (IIA). Examination of the written merger agreements, however, 
suggests that they are more in the nature of cartel arrangements with 
much duplication, some conflict, excessive personnel, and continuing 
high operating costs. 

Specifically in the Far East there has been no attempt to combine 
the information programs of MSA and IIA. In several countries, the 
committee found two separate and distinct information structures. 

.This has resulted in duplication, conflict in programs, and excessive 
personnel. 

It is difficult to evaluate the written understanding between TCA 
and IIA on avoidance of duplication in informational effort since the 
former is still a comparative newcomer to the field. The rapid growth 
of the information budget of TCA, however, suggests that its ambi- 











3 with 
T( Ops 
Intry 
n but 

An 
On in 


inate 
Vities 
Wail- 
ively 


ical 
lities 
ing,” 
that 


vy the 


itive 
other 
yard, 
and 
ys in 
S no 
ram, 
les, 
uling 


fi ite d 


tion 
The 
d or 
stra- 
ver, 
vith 
ling 


ine 
the 
res. 
sive 


CA 
the 
wth 
ibi- 


OVERSEAS INFORMATION PROGRAMS OF THE UNITED STATES 7 


tious expanding information activities should be kept under obser- 
vation if a duplication of the situation that has developed between 
\{SA and ILA is to be avoided. 

In pointing out this duplication the committee questions the con- 
tinued need for multiple overseas information programs. It sees in the 
present situation unnecessary risks of conflict in policy, increased 
administrative costs and excessive informational activity. 

‘The same observation is generally true of the separate exchange of 
persons programs administered by MSA, TCA, and other agencies. 
‘These programs were separately authorized by law and by law were 
to be administered separately. ‘There may be some types of exchanges 
so intimately related to the major projects carried on by MSA, TCA, 
and others that they can be better handled by these agencies them- 
selves. While these exchanges differ in degree from those administered 
by the ILA under the Smith-Mundt and Fulbright program, the com- 
mittee questions the need for their scattered administration. It 
believes that the absence of efficient coordination in this field is adding 
to administrative costs and is probably creating costly competition 
among various agencies operating in this field. 

c) Lack of budgetary stability and continuity of administrative direction 

In the postwar years, appropriations for the overseas information 
program have fluctuated sharply, drastic cuts caused in the main by 
dissatisfaction with its operations alternating with precipitate in- 
creases. Simultaneously, there have been rapid changes in the organ- 
ization of the program and in its administrators. There have been 
some 5 major reorganizations and 5 Administrators in the last 5 years. 

This instability has been costly. It has resulted in much lost admin- 
istrative motion. It has had an adverse effect on the ability to recruit 
the type of specialized personnel needed in this program. It has, on 
occasion, produced too rapid expansion with consequent waste. It 
has made it difficult for Appropriations Committees to judge past 
performance or to estimate the probable effectiveness of new organ- 
izational proposals. 

Many of the witnesses have cited the repeated shifts in the direction 
of the program as a major factor in reducing its effectiveness. The 
committee concurs in this view. It would point out, however, that 
in any new undertaking there is bound to be a certain amount of 
instability. It takes time and experimentation to determine an effec- 
tive level and method of operation. In the case of the information 
program, difficulties have been accentuated by the limited experience 
of the United States with an activity of this type. Even more serious 
is the fact that those who have been responsible for the program in 
the past have tended, perhaps inadvertently, to hold out to Congress 
and to the American people an exaggerated picture of the accom- 
plishments of overseas information which has produced cycles of ex- 
cessive expectation and disappointment. These reactions have been 
reflected in fluctuating appropriations. 

The committee believes that the program can be stabilized by pre- 
senting realistic goals. It is damaging to the entire program when 
the Appropriations Committees are led to expect results which are not 
attained. A realistic information program, properly administered, 
can be of inestimable value in producing a favorable attitude toward 
us and our policies. The present Administrator, Robert L. Johnson, 
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outlined his interpretation of the role of Government information 
when he testified that— 

A Government program of infortnation and educational exchange can be only 
asmall segment of the great flow of American ideas which reach other peoples 


through the printed word, our products and our skills, our Armed Forces, and our 
tourists. 


The committee believes that the information program must settle 
into a clearly defined continuing pattern of operation. Enough 
knowledge of the nature and possibilities of overseas information has 
now been accumulated to make this possible. To apply this knowl- 
edge, however, will require a well-defined scope of activities, re — 
able stability in appropriations, technically competent personnel and 
a continuity of administrative direction. The committee feels that 
this can be accomplished. 


(d) Ineffective administration of the program by the Department of State 

Numerous witnesses testified to the inadequacy of, or perhaps 
indifference to, the administration of the program in the past by the 
Department of State. Those who had previous experience in operating 
the program were unanimous in agreeing that the program had been 
hampered among other things by the redtape, budgetary rigidity, and 
bureaucratic rivalry in the De ‘partment. Those who had observed 
the program in unofficial capacities generally expressed the view that 
the administrative needs of a hard-hitting, fast-moving information 
program could hardly be met within the confines of a cautious, 
tradition-bound, bureaucratic foreign office. Many witnesses favored 
complete separation of the program from the Department and its 
elevation to the Cabinet level. 

The attitude of the public affairs officers at the posts abroad was 
somewhat in contrast to those mentioned above. While these officers 
still complained of certain administrative inadequacies and dis- 
crimination on the part of old-line Foreign Service personnel, never- 
theless, they agreed that the situation in the field had improved during 
the past year or two and there was little sentiment among them for 
complete separation. Their attitude was succinctly expressed by one 
field officer in this manner: ‘‘The administrative link is too close; 
the policy link is not close enough. This should be reversed.” 

A most serious indictment against the administration of the program 
by the Department came from the Advisory Commission on Informa- 
tion. In its Seventh Semiannual Report, February 23, 1953, the 
Commission stated: 

During the past 5 years we have observed the efforts made by top officials of the 
information program to overcome internal resistances and misunderstandings of the 
Department of State. They have been hampered by established procedures and 
traditions developed for the purposes of political diplomacy and not for propa- 
ganda and information. Too much time and effort on the part of ITA has been 
spent in attempting to fit the program into the structure of the Department and 
to the convincing of officials of its importance. 

There has been a singular lack of enthusiasm and imagination in the Depart- 
ment’s development of the information program. When the program was first 
set up under Department of State auspices it got off to a slow and unconvincing 
start. There was much overt and covert opposition to it in the Department. 
Instead of initiating and carrying on a fresh, dynamic program, the Department 
converted it into a low-level and secondary operation. It soon became apparent 
that the Department was more interested in conforming the information program 
to its own long-established conventions than in carrying out the congressional 
intentions of Public Law 402. 
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Repeated recommendations of our Commissions were disregarded or reluctantly 
and halfheartedly adopted. Such progress as has been made has followed only 
after repeated recommendations, protests, and threats of reduced appropriations. 


(It is to be noted that the Advisory Commission on Educational Exchange, how- 
ever, recommended that educational exchange should remain in the Department 
of State.] 

These criticisms, in the main, seem to be valid. Some may excuse 
these shortcomings by pointing out that they are characteristic of the 
early stages of any new undertaking. The fact is, however, that after 
7 years the program should have arrived at maturity. 


(e) Inadequate personnel and faulty personnel practices 

The committee recognizes that there are many able men and women 
employed in the Information Administration, It cannot, however, 
ignore the observations of a number of witnesses to the effect that 
unsuitable or unqualified persons fill many posts in the administrative 
hierarchy both at home and overseas. Dr, Wilson Compton, former 
Administrator of the program, touched on a principal source of the 
difficulty when he testified that— 

The building up of this program was pushed somewhat faster than the available 
qualified personnel would justify; also, to some extent and in some activities, there 
has been accumulated a sort of overhead of persons who may have been fairly 
well qualified for the function they were asked to discharge when they were orig- 
inally employed, but who are not very well qualified for the function that they are 
asked to discharge now, 

Other difficulties in the field of personnel arise from personnel 
practices for which the Department of State is responsible. Infor- 
mation employees are fact disseminators, not fact gatherers, as are 
regular Foreign Service officers. The temperament and the skills 
required for the one are not the same as for the other. The testimony 
of various witnesses and observations overseas leads the committee to 
believe that this distinction has not been sufficiently recognized either 
in recruitment or assignment 

Nor has the Department established what the committee would 
regard as a satisfactory training program for employees in the infor- 
mation service. Inexperienced people are often sent abroad after the 
most meager orientation, and followup training at the posts is more 
a matter of chance than policy. In this connection, the committee 
‘annot overemphasize the desirability of officers abroad being profi- 
cient in the language, history and culture of the country of assignment. 

The committee finds that comparatively low salary classifications 
for key policy positions and the inadequacy of prestige attaching to 
such positions in the Information Administration add to the diffi- 
culties of attracting and holding professionally competent employees. 
The Department of State has assigned to the Information Admin- 
istration only 3 out of the 27 classified supergrades which it is allotted. 
The Information Administration, however, comprises 40 percent of 
the total personnel of the Department. 

Unfortunately, there is little doubt that the Information Adminis- 
tration has frequently been used in the past as a “dumping ground” 
for departmental employees for whom other assignments are not 
conveniently available or as a stepping-stone for Foreign Service 
officers whose primary interests lie elsewhere or for interim appoint- 
ments for officers awaiting other assignment. The committee would 
like to make clear that it has no objections to temporary interchanges 
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of selected personnel between the Information Administration and the 
Department for training or special purposes. There is much to be 
gained from cross-fertilization of the fact disseminators and the fact 
gatherers. The committee feels, however, that the practice pointed 
out by Mr. Ben Hibbs, editor of the Saturday Evening Post, is not 
in the best interests of the program or the Department. Mr. Hibbs 
testified that ever since he has been a member of the Advisory Com- 
mission on Information— 
it has been the practice of the State Department to assign young Foreign Servi« 
career men to important posts in information work—particularly to posts located 
abroad. This is regarded as just another tour of duty by many of these fellows 
something to be endured on the climb up the ladder. Their goal is not to 
topnotch information men but eventually to be ministers and ambassadors. Mos 
of them are competent young men, some of them brilliant, but they are not 
particularly well equipped for important information posts. 

Another personnel practice which should be mentioned as disruptive 
of the effectiveness of the program is the current system of rotation of 
assignments followed by the Department. Officers frequently have 
little time to familiarize themselves with a post before they are 
assigned elsewhere. The result is that there is little incentive to 
become really expert in the language and customs of the area to which 
they have been assigned. Short tours of duty may be justified for the 
diplomatic and consular service, but the committee does not beliey« 
that the same principle should apply to the Information Service. 

The committee would like to emphasize the vital importance whic) 
it attaches to the solution of the personnel problems which have been 
cited. It is essential to have well-selected, well-trained persons in 
this program. Information employees overseas are under the con- 
stant scrutiny of other peoples. Indeed, it is of paramount necessit, 
that they meet local inhabitants and be in constant communication 
with them. In relationships of this kind, a misfit, an incompetent, 
or a person with alien sympathies can do serious damage to the 
prestige and interests of the United States and our objectives. 


(f) Maladjustment of responsibility between Washington and the field 


During the past 5 years the information program has gradual!) 
shifted from a centralized to a decentralized operation. Former!; 
most information materials were prepared in this country and planning 
and operating decisions were made largely in Washington. The field 
posts were primarily disseminating centers with limited influence 
over what was disseminated. The pattern of operation differed little 
from post to post. 

This situation has been steadily reversed in recent years. Regional 
reproduction centers overseas and the individual posts themselves 
are now turning out substantial quantities of the information material 
used in the program. The posts are presently the principal focus 
of the entire program and exercise prime influence in planning the 
operations for their respective localities on a tailormade basis. 

The committee’s own observations generally support the views of 
the many witnesses who found this change of emphasis beneficial. 
Situations, customs, and attitudes differ from post to post throughout 
the world. By placing the emphasis on the field operations, it has 
been possible to adjust to these differences and thereby gain greater 
acceptance for the activities of the program. The absence of such 
adjustment in the past undoubtedly contributed to general ineffec- 
tiveness. 
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g) Failure to secure foreign cooperation in propagating common concepts 
Analysis of the operation of the information program reveals that 
two major concepts have developed. One might be termed the 
national program which encompasses primarily the dissemination of 
information about the United States, its peoples, and policies. The 
other concept involves propagation of international matters in which 
the United States has an interest, but not a unilateral interest. 
Included in this latter is the publicizing of anticommunism, democracy, 
the United Nations, and the North Atlantic Treaty Organization. 

In the first concept, the information program serves as an American 
instrument for communicating information about the United States. 
In this, the committee believes, the program should be a firm, forthright, 
clearly identified voice of this country based upon a pattern which is 
understandable to the recipients. 

In its other concept, however, the program serves not alone as an 
American instrument but as a part of the total voice of world free- 
dom. Propagation of information about the aims of the free world 
on the one hand and the evils of aggressive communism on the other 
should be the concern of all countries and all peoples. This is not 
and ought not to be a unique American responsibility. The evidence 
suggests that the manner in which our information program is admin- 
istered in some areas has created an impression of this kind. 

The committee believes that the character of our program should be 
such as to enlist the active cooperation of other nations and peoples 
in propagating common concepts, to the end that it may stimulate 
their enthusiasm and friendship and not their apathy or suspicion. 
The greater our unilateral effort, the higher will be the cost to this 
country and the more the need for American personnel. However, 
the more cooperation which we receive from other countries, the 
greater will be the impact of the message. 

This weakness in the program varies in specific detail from post to 
post. In general, however, the variance seems to be directly related to 
the caliber of the field personnel. The more capable the officers the 
more conscious they appear to be of the value of foreign cooperation 
and the more likely they will be to obtain such cooperation. 

There is still another aspect of the problem that should not be 
overlooked. In the absence of coordination among free governments 
and unofficial agencies, a listener in Iron Curtain countries may hear 
conflicting ideas from the Voice of America, the British Broadcasting 
Corporation, Radio Free Europe, etc. The free world should unques- 
tionably speak with many voices but its fundamental messages should 
be the same. The committee believes that each voice should be con- 
cerned as to what the other is saying. 


(h) Failure to utilize fully widespread public interest in this country to 
further program 

The generous cooperation which the committee has received in its 
investigation from nongovernmental sources attests to the widespread 

public interest in the information program. Many individuals and 
groups have indicated their desire to help in promoting a better under- 
standing of the United States and in developing mutually beneficial 
relations with other countries. 

The committee is aware of the steps that have been taken by the 
Information Administration to bring about public participation in the 
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program. If feels, however, that great professional resources go un- 
used for want of effective leadership and guidance. It agrees with the 
many witnesses who testified along the lines of the following statement 
by Waldemar Nielsen, former Director of the information program of 
the Mutual Security Agency in Europe: 

* * * T think we must make much greater use of private and semiprivat; 
American organizations in the field of international propaganda. 

I think that there is a tremendous contribution that can be made by Americar 
churches, by American trade unions, by American organizations like the American 
Legion, to the general problem of advancing American interests and informing, 
creating world understanding of American concepts and American ideas. 

(i) Unsatisfactory evaluation methods 


There is general agreement that one of the prime needs of the 
program is a realistic system for evaluating effectiveness. Such a 
system involves techniques for calculating the reach of the program 
(how many people are being contacted by radio, publications, motion 
pictures, etc.) and the impact which it is making on the attitudes of 
the people contacted. 

Increasing efforts are being made by the Information Administration 
to measure effectiveness. Evaluation units are maintained in the vari- 
ous media. The Administrator has a small evaluation staff. Evaluat- 
ing officers have been assigned to a few field posts. Private research 
agencies under contract have undertaken evaluation studies for the 
Information Administration. Even the semiannual reports of the 
Advisory Commissions constitute a kind of evaluation of the program 
for the Secretary of State and the Congress. 

These efforts notwithstanding, the committee shares the conviction 
of many of the witnesses that inadequate evaluation remains a 
principal weakness of the program. Part of the difficulty stems from 
the scattering of responsibility for the evaluation function and the 
haphazardness that appears to characterize the present approach. In 
these circumstances, the probability of bias in evaluation increases 
and, inevitably, the cost. Another difficulty is the tendency of evalu- 
ators to depart from their main task of measuring effectiveness and 
to give undue emphasis to the development of impressive data to 
justify the program to the Administrator and to Congress. 

Even more serious, perhaps, is the common error noted in all 
branches of the ma Administration of judging effectiveness 
by feverishness of activity. Frequently, it seems to the committee, 
information personnel delude themselves with the conviction that if 
the graph of output of information material shows a constantly ascend- 
ing curve then all is well with the program. It is the unusual officer, 
the committee found, who recognizes that the effectiveness of the 
information program does not depend on quantity. 

The committee also notes that at some posts to which independent 
evaluation officers had been assigned directly from the office of the 
Administrator, the results have been neither satisfactory nor happy. 
A principal difficulty appears to be that the status of these officers in 
the chain of command and the extent of their authority is ambiguous. 
In consequence, they are sometimes inhibited from exercising the verv 
independence of judgment and action which was the principal justifi- 
cation for their assignment to the field in the first place. 

The problems discussed above are those which primarily concern 
internal evaluation within the Information Administration. The 
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Advisory Commissions were established by Public Law 402, to 
provide among other things independent assessments of the overall 
effectiveness of the information program to Congress and the Secretary 
of State. The committee does not believe that the Commissions have 
{fectively discharged this particular function as they might have done 
with broader authority. In reaching this conclusion, the committee 
in no way intends to reflect on the able, public-spirited persons who 
have voluntarily given their time and efforts to the work of the Com- 
missions. The problem lies net in the Commissioners but in pro- 
cedures which leave them dependent on the Department of State for 
staff and for information on which to base their reports and which do 
not provide for a clear-cut method of reporting to Congress. 

The committee believes that scientific evaluation techniques to 
measure public demand and acceptance developed in the United 
States by business and industry might be more profitably adapted in 
the planning and execution of this program. 


(j) Lack of a common understanding of the objectives of the information 
program on the part of the Administration, Congress, and American 
people 

Many witnesses pointed out the necessity for clarification of the 
objectives of the information program so that the Administration, 
Congress, and the American people will know what to expect of it. 
The confusion over the purposes of the information program exists 
within the Information Administration itself. Mr. Llovd Free, public- 
affairs officer in Italy, testified that 

The most fundamental weakness in the IIA program as heretofore administered 
is a lack of a basic understanding shared by all * * * of the job to be done. 

The committee’s observations in various parts of the world corrobo- 
rate Mr. Free’s opinion. Frequently public-affairs officers seemed to 
distort the legislative purpose of the program beyond most liberal 
interpretation. At some posts, the objectives stated in Public Law 
402 (80th Cong.) were being strained to cover activities of a kind and 
on a scale which appeared quite remote from the original intent of the 
Smith-Mundt Act. 

This diversity of intepretation and understanding of purpose leads 
to costly, ineffective, and sometimes questionable activities at many 
posts. It frequently resolves itself into superabundant activity cal- 
culated to satisfy evervone’s concept of what overseas information 
should be but which instead confuses. The committee is convinced 
that a prime reason for the recurrent outbursts of criticisms and con- 
sequent instability of this program has been the administrative failure 
to develop among participating personnel a clear and uniform under- 
standing of the aims of the program together with effective methods 
for their achievement and to communicate that understanding to Con- 
gress and the American people. 


56. THE MEDIA—STRENGTHS AND WEAKNESSES 


As presently administered, the information prograin is carried on 
primarily by field posts which are serviced by five media. These are 
the Information Center Service, the International Education Exchange 
Service, the International Motion Picture Service, the International 
Press Service, and the International Broadcasting Service (the Voice 
of America). 
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Information centers 

The number of information centers has grown from none in 1948 to 
200 in 63 countries in 1952. In addition, there are 34 binationa| 
centers, largely in Latin America. 

Stimulating favorable attitudes abroad through the use of overse; 
information libraries is a long-range process. ‘Nevertheless, the po- 
tentialities of this medium are considerable. Their appeal is _pri- 
marily to the groups who are most directly concerned with interna- 
tional relations, i. e., students, Government officials, members of the 
professions, and various groups and organizations. 

Information from all sources, including the committee’s own over- 
seas observations, indicates that these centers contribute effectively 
to the purposes of the information program. Former Directors of the 
information program testified to their value. Nonofficial observers 
abroad who communicated their views to the committee generally 
concurred. 

There are, however, certain precautions which are indicated if the 
utility of the library program is to be preserved and extended. Care 
must be taken to prevent field posts from distorting the purposes of 
the libraries. The libraries are essentially American institutions and 
their atmosphere, collections, and functions must be maintained as 
such. 

The committee does not refer to the binational centers, which are 
specifically designed to blend the culture of our country with that of 
another. What should be avoided is the tendency, particularly in 
underdeveloped countries, for the library administration to undertake 
functions which are properly those of local authorities and which 
burden the United States with responsibility for providing general 
library facilities. ‘This tendency, if not checked, is bound to lead to 
increased and unwarranted costs, substitution of American initiative 
for what should properly be local initiative and, in some situations, ad- 
verse reactions to what will be termed ‘‘ American cultural domination.” 

During its overseas inspections, members were repeatedly. told of 
an unfilled demand for translations into the local languages of certain 
American books, particularly those of a technical nature. While 
English is the major secondary language of most of the individuals 
abroad who would be interested in our overseas library facilities, 
an increase in the percentage of translations from English in the 
collections would probably result in a considerable and proper expan- 
sion in the use of the information certers. This is a matter for con- 
sideration by the Administrator. Local authorities in some countries 
should be prevailed upon to cooperate in providing translations into 
their languages as part of a community sdnnatiinsl wontons: 

Finally, the committee wishes to call attention to the problem of 
book selection for the overseas libraries, particularly books of a 
controversial nature. The wise selection of books for inclusion in 
the libraries abroad is fundamental to the success of this undertaking. 
Unless reasonably consistent, commonsense criteria are established 
and maintained for this program the effectiveness of these libraries 
for our best interests may be diminished. 

An adequate cross section of American literature should be provided 
for a better understanding of American life and culture but writings 
of Communists or Communist sympathizers should not be tolerated 
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in any manner which would indicate their acceptance by the American 
people. 
(b) Exchange of persons 

In comparative ratings of the various mediums, it is generally con- 
ceded that the exchange-of-persons program under the Smith-Mundt 
Act and the Fulbright scholarship program is among the most effective 
instruments for the creation of mutual understanding and good will. 

Since 1948, a total of 15,722 students, professors, and other persons 
have been exchanged under the program of the Department of State, 
11,866 coming to the United States and 3,856 going abroad. Some 
42 percent of the cost of exchangees coming to the United States 
and 98 percent of the outgoing exchangees have been financed out of 
foreign-currency funds realized from the sale of surplus war materials 
rather than from new appropriations of dollars. 

The strength of the exchange-of-persons program appears to stem 
from diverse factors. The program enjoys a high prestige both at 
home and abroad and is therefore able to attract the voluntary par- 
ticipation of leading citizens. It is nonpolitical and nonpropagandistic 
in character so that it is acceptable in all parts of the non-Communist 
world. More than any other part of the program, exchanges are a 
two-way undertaking which stimulate foreign participation. Ex- 
changees often are or may become prominent in government, business, 
and the professions and their potential impact on attitudes toward 
this country is considerable. 

The difficulty with the exchange-of-persons program has been 
largely of an administrative nature, dealing with such questions as 
selection and orientation of exchangees and financial arrangements. 

The committee was particularly concerned with the administrative 

location of the exchange-of-persons program in the event that the 
information program should be separated from the Department of 
State. Many official witnesses concurred in the view of Dr. Robert L. 
Johnson on the desirability or even the necessity of retaining exchange 
of persons with the other media. Dr. Johnson stated: 
* * * The more I have learned about it * * * the more I feel that really the 
exchange program is the hard core of our entire information program and that 
the movies, our press, our publications, and our voice are really supplementary * * * 
Informed nonofficial witnesses, concurring in this high evaluation of 
the utility of the exchange program were of the opinion, nevertheless, 
that its effectiveness would best be served if it remained an integral 
part of the Department of State. Some advocated separation of 
exchanges from the other media even if the Information Administra- 
tion remained in the Department. Their principal argument was 
directed to preservation of the nonpropagandistic, nonpolitical char- 
acter of the exchange program which otherwise might be lost. 

While there may be advantages in retaining all the media in one 
agency, nevertheless the committee believes the exchange-of-persons 
program should be retained in the Department of State without sub- 
stantial change in its administration or programs. The relationship 
between short-range media such as radio and press and long-range 
educational media such as exchange of persons is not so interlocked 
that, properly administered, the divorcement of this single unit would 
be detrimental to our overall purpose. 
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(c) Motion pictures 


The Information Administration exhibits motion pictures in more 
than 30 languages in 87 countries. It operates several hundred mobile 
motion-picture units mostly in the Middle East and the Far East. 

The evidence supports the value of the continued use of motion 
pictures in the program. The strength of this medium lies in its 
combined visual and audio appeal and its mass impact. The vom- 
ee however, feels that it would be an error to use size of audience 

rached as the measure of effectiveness. The appeal of free motion 
pi tures, regardless of content, is very great especially in impoverished 
parts of the world. Documentary and other types of films are useful 
in the program when they convey an intelligent _ progressively 
unfolding message related to the obje ctives of Public Law 402. When 
films are properly used and tied in with other media their value is 
potentially great. The showing of films willy-nilly merely to attract 
mass attention for the moment is abortive and expensive On oc- 
casions it is detrimental. 

With respect to the quality of motion pictures employed in the 
program, the committee is inclined to agree with the opinion of Mr. 
Eric Johnston, president of the Motion Picture Association of America, 
who testified: 

* * * Tam inelined to think that the State Department shorts have improved 
a great deal in the last few years; they have learned. * * * 

Officials of the motion-picture program appear to have become 
aware of the dangers of stimulating envy and resentment by accentu- 
ating the difference between the standard of living in this country 
and others. 

There also seems to be a better understanding of the great impor- 
tance of selecting films which will not run counter to the traditions 
and customs of the audience before whom they are exhibited. Films 
which are not carefully chosen in this respect can do more harm than 
good. Senator Green, for example, recalled the shock to an audience 
in India when bathing beauties were shown as one of the best features 
of the State of New Jersey. Undraped women in public violate the 
Indian code of propriety. 

With respect to the mobile motion-picture units employed in the 
program, the committee believes that with proper selection of subject 
matter they are valuable. These units undoubtedly attract mass 
audiences, particularly in remote areas, and bring a picture of American 
life to people who might otherwise have only hearsay impressions of 
this country. With artful selection of subject matter they are 
effective. On the other hand, there are certain drawbacks in the use 
of these units. The public-affairs officer in Italy, Mr. Lloyd Free, 
stated the problem in this fashion: 

They are subject to two difficulties: One is cost, because they are very expen- 
sive to operate; the other is, that if they are operated as a straight United States 
proposition, there is considerable danger of them inviting a reaction about United 
States intervention. 

Continuous attention to and careful selection of subject matter must 
be emphasized in this program. 


(d) Press and publications 


The International Press Service has facilities both in this country 
and abroad for the production and dissemination of press copy and 
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publications. Its output consists of pamphlets, magazines, leaflets, 
cartoon books, reprints, posters, photographs, displays, newsletters, 
and fast-press materials. 

The committee has received diverse comments on the press and 
publications program from all parts of the world, many of them 
critical. Criticisms have been directed at both press materials and 
pamphlets, posters and other publications produced by the Inter- 
national Press Service of the Information Administration. In the 
case of press materials, the principal comments from abroad have 
concerned themselves mostly with the slowness, the bulk and the 
style of the material. There has been advocacy of the complete 
abolition of the wireless file on the grounds of its relatively minor 
value and its competition with the regular commercial news services. 

With respect to publications as distinct from the press materials 
of the International Press Service, criticisms are directed at the 
massiveness of the operation and the contents and style of the litera- 
ture produced and distributed. The comment of Theodore Repplier, 
member of the Press Advisory Committee of the Advisory Commis- 
sion on Information, is typical of one shortcoming that is repeatedly 
cited. Mr. Repplier testified: 

I believe that IPS material designed to reflect American life is too diffuse. 
It tries to cover too much ground. It tries to convey too many ideas about the 
United States. We do not have that much time, and we do not have that much 
money. To use advertising terms, we are trying to sell too many products in 
too short a time, with too small an appropriation. If we are to make headway, 
we must, I think, confine our * * * material to transmitting one idea at a time. 
This is a principle of sound advertising, the application of which I feel is very 
much needed. 

Mr. Boris Shishkin, director of research of the American Federa- 
tion of Labor, gave voice to another common criticism when he stated: 

Too often * * * substance has been sacrificed to form. A swanky brochure, 
with half-tone illustrations exquisitely laid out and printed on heavy slick paper, 
is likely to be resented by an impoverished worker and farmer. Some have told 
the story in language far over the heads of the people they have tried to reach. 

With printing plants in various parts of the world, output of 
publications runs into hundreds of millions of reproductions annually. 
The committee has had numerous complaints to the effect that much 
of the centrally produced material is unsuitable for use by particular 
posts. The flow of this material, however, has reportediy decreased 
in recent months. There have also been reports of wastage in distri- 
bution. If these reports are valid, responsibility at least in part is 
attributable to the posts in the field since they now exercise con- 
siderable choice over the materials that are supplied to them. 

It should also be noted with respect to the press service that in 
many regions not reached by regular commercial news services, the 
IPS wireless bulletin is a principal source of information for indigenous 
newspapers and other publications. Statistics kept by the Inter- 
national Press Service indicate that features, photos, and other 
prepared press materials are sought in considerable quantities by 
foreign publications. However, the information service should not 
become a competitor of commercial news and related services in any 
areas which they serve. 
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(e) Voice of America and other forms of telecommunications 


In 1942, the United States Government began to broadcast news 
commentaries and other programs to the people of the world by short- 
wave radio. This was done through the Office of Coordinator of 
Information. Programs were to serve as an instrument primarily of 
psychological warfare, but, also, as a means of making America’s 
wartime mission clear to friends and enemies abroad. 

With the outbreak of World War II the United States took contro] 
of all shortwave international broadcasting transmissions in this 
country. These had all been built by private enterprise, and the 
operation was continued during the war by the owners under contract 
with the Department of State. 

Between 1942 and 1944 the Government constructed additional 
transmission facilities. 

Tt had been the intent of the Government at the end of the war to 
discontinue international broadcasting, but with the development of 
the cold war and the consequent enactment of Public Law 402 in 
January 1948, it was deemed necessary anjJ vital to expand our short- 
wave transmitting facilities. Public Law 402 directed the Secretary 
of State to— 


purchase, rent, construct, improve, maintain, and operate facilities for radiv 
transmissions and reception— 


and the Secretary was also directed to— 


utilize to the maximum extent practical the services and facilities of private 
agencies. 

Today the Voice of America network consists of— 

(a) New York, Washington, and Munich studios for program 
origination. 

(6) Twelve domestic plants (at present) containing 42 trans- 
mitters with powers up to 200 kilowatts. 

(c) Overseas plants at Munich, Tangier, Salonika, the Courier 
(at Rhodes), Colombo, Manila, and Honolulu. 

(d) The network is further extended by many relays of specific 
VOA language programs over stations and networks in many 
areas including Europe, the Middle East, and Latin America. 

(e) The network will be greatly strengthened by the high- 
power plants expected shortly to become operational at Munich, 
San Ferando (Philippine Islands), and Okinawa. 

The domestic transmitters are used primarily to send programs to 
relay bases, and the relay stations in turn retransmit programs on 
medium-wave and shortwave to listeners in assigned target areas. 
The well-known technical difficulties inherent in shortwave broad- 
casting and the preference of listeners in most parts of the world for 
medium-wave broadcast make the relay bases the primary source of 
program transmission to listeners. 

This large expansion in broadcast facilities, along with others in the 
planning and construction stage, has been undertaken at a most sub- 
stantial cost to the American taxpayer. A large part of the appro- 
priations of the International Information Administration have and 
will be expended for these purposes. 

The ostensible goal of the Voice of America is to transmit programs 
clearly and consistently to foreign areas selected for it, with deter- 
minations of policy content made by the Department of State. In 
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other words, the intent is to create sufficient transmitting facilities to 
reach all listeners in designated areas at any determined time with 
consistently reliable signals. 

The committee and its staff have devoted considerable time and 
study to an examination of the Voice of America plant with relation 
to its objectives and have arrived at certain conclusions. It must be 
kept in mind that the geographic location of the United States puts it 
at a distinct disadvantage in reaching the rest of the world with short- 
wave broadcasts. The great distances which radio beams must travel 
dissipates a major part of the energy. To overcome these deficiencies 
American technical science has achieved means to increase the 
reliability and strength of signals. 

At best, with existing facilities, deficiencies exist in the reception 
of shortwave signals overseas. After studying the developments of 
the shortwave broadcast facilities, the committee believes that the 
planning has been haphazard, frequently unscientific, and at all times 
costly. Its engineering has been inexpert and mediocre, and often 
inadequate. Thorough technical studies, including those of the 
electromagnetic barriers, were not made or considered at certain 
locations (e. g., “Baker East”’ in North Carolina and “Baker West” 
in the State of Washington) before contracts were let and extravagant 
expenditures made. Signal propagation problems were not thoroughly 
resolved, Certain station sites were acquired and building contracts 
let before adequate engineering specifications were on the drawing 
board. The result has caused confusion within the organization itself 
and suspicion of the competence of the VOA on the part of the Ameri- 
can public. These shortcomings have been among tbe primary 
factors which have stigmatized the Voice of America as inefficient, 
both in this country and abroad. 

The electronics profession has brought radio transmission to a fairly 
exact science. The United States has the leading technologists in 
the world. The committee believes, nevertheless, that in spite of the 
enormous grants of money that have been made to it by Congress, 
the Information Administration has failed in establishing effective 
radio communication of our message of freedom to the world. It has 
failed to make adequate use of the available technical skills of our 
country. 

The committee sought diligently for consistent, concrete evidence of 
the effectiveness of our radio transmissions. The following observa- 
tion by the chairman, however, typifies the experience of other mem- 
bers of the committee who traveled abroad: 

I, personally, have had a very disappointing series of reports in those countries 
as to the listening audience and the effectiveness of the Voice of America, on 
standard bands. * * * But as for the Voice of America, which broadcasts on 
shortwave, I have been told repeatedly that nobody listens to it—that is, compara- 
tively speaking—and that very often the places we want to reach do not have 
the proper sets to receive the shortwave broadcasts. 

In hearings in New York, officials of the International Broadcasting 
Service took issue with critics of the Voice, particularly those abroad. 
It was pointed out that programs beamed to foreign countries were 
intended for indigenous persons and that Americans abroad, including 
those in the embassies, generally did not make efforts to listen. to 
them. Consequently, Voice officials contended, their reports were 
not necessarily based on first-hand observations, and, further, might 
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be prejudiced by the desire of those at the posts to obtain increased 
funds for local use at the expense of the broadcasting medium. 

Insufficient proof was given to the committee by Voice of America 
personnel who appeared before it to sustain the claim that our signa] 
was adequately received abroad. In fact, there exists no eters 
continuing monitoring service in the Voice of America. Only recently 
a start has been made to determine transmission strength in this 
country and receiver strength abroad. This should have been done 
long ago. 

With respect to the administrative setup of the VOA, the New York 
operation of the VOA leaves much to be desired. In the first place, 
it is housed in seven separate buildings at high rentals. It lacks 
coordination of activities, and authority is divided between the Now 
York Administrative Office and the International Broadeasting Service. 
This division places the Administrator of the broadcasting service in 
the anomalous position of being unable to fix responsibility on his 
staff for producing results. This was certainly evidenced in the chaotic 
conduct of the construction program. Duplication in staff, friction 
amongst personnel, and other inefficiencies were the result. The com- 
mittee is advised that as of Mav 18, 1953, the LLA took steps to merge 
certain functions of the New York administrative office and_ the 
International Broadcasting Service. 

The accounting operations for the International Broadcasting Serv- 
ice show the need for many changes and improvements. Here again 
there is division of responsibility between the New York Administrative 
Office and the International Broadcasting Service. 

There exists many personnel problems in the New York operation. 
In part, this is attributable to too frequent changes in overall policy, 
multiple internal reorganizations, too frequent executive shifts, and 
budgetary fluctuations. 

The function of the Voice of America is primarily that of a service 
organization. In theory, it operates the instrumentalities for con- 
veying the message of the United States as determined by the policy 
advisers in Washington. It does not and should not make policy. 
If, as has often been true, policy decisions are uncertain, or laggard 
or confused, the corollary can only be a dilute, delayed, or be wildered 
Voice over the air waves. 

When it phrases policy for broadcasting purposes ineffectively, 
or inaccurately, however, the Voice must be—as it has been—criti- 
cized. The committee has paid much attention to a review of the 
scripts sent out by the Voice. It cannot rate many of them high in 
message value or purpose. Many of them might well have been 
omitted. 

The committee also notes that the view expressed by Mr. George 
Probst, director of the University of Chicago Roundtable, is one that 
was frequently heard during the course of this investigation. The 
committee agrees with Mr. i *robst, who testified: 


* * * the Voice of America is ineffective and unsuccessful in talking to our 
friends and our potential friends who live in this third world between Russia and 
the United States. The stance or posture of the Voice of America has been and 
is a commercial salesmanship framework that puts us into a competitive shouting 
contest with the Krerhlin. Europeans find our American broadcasting technique 
of flogging the listener with words uncongenial and unsubtle. 


x *k * 
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{n important problem for the Administrator is to see to it that in 
the message content the purpose of Public Law 402 is adhered to. 
t must not be the decision of the section head as to what he and his 
assisting foreign-language advisers believe would be the best palliative 
to give our particular friends abroad, but what the undiluted forth- 
right message of America is and what it stands for. That is why there 
must be strong and informed direction at the top. That is what is 
presently lacking. It would be better to forego broadcasts entirely 
than to diminish the character and simple i impact of our story. Much 
of the justifiable criticisms of the Voice’s message will be forgotten if 
we quite literally adhere to the objectives of section 2 of Public Law 
402; namely: 


to disseminate abroad information about the United States, its people, and 


policies * * * 


At the New York hearings evidence was inserted in the record to 
refute the charges of the lack of audience interest in VOA broadeasts. 
Mr. Robert Francis, Acting Deputy Administrator of the Interna- 
tional Broadcasting Service, for example, testified: 

* * * We have over a million requests for program schedules, which are only 

nt out when people write in and ask for them. * * 

Our audience mail is running over 300,000 pieces of mail a year. That is a 
tremendous amount of audience mail, particularly when you consider that it is 
quite expe nsive and difficult usually for someone living abroad to write a letter to 
the United States; sometimes the postage is 30 cents. 

Even though presented with enthusiastic sincerity, the committee 
was not convinced by the elaborate testimony and presumptive evi- 
dence given by VOA personnel to establish numerical and other proof 
of foreign audience reception. Much of the data was of a speculative 
nature. 

(f) Television 

It would appear to the committee from its experience and from 
testimony which has been received that a universal picture language, 
through television, is bound to become a major factor in working 
toward greater unity of the non-Communist world. The Information 
Administration seemingly has not kept pace with important tech- 
nological developments in this field. While acknowledging that 
audiovisual media are of prime importance in the information and 
educational field, the Administration has paid little attention to new 
telecommunication methods, including television. 

The committee has examined the development of television in the 
United Kingdom and Western Europe. Without doubt television 
offers great possibilities for the international information program. 
Studies should be undertaken to determine the practicability of 
television broadcasts in various areas. The technical problems of 
such broadcasts are less complicated than would appear at first glance. 
(9) RIAS 

Aware of the general opinion that the American radio station in 
Berlin, Germany, has achieved notable success in the field of informa- 
tion, the committee took steps to survey its present effectiveness. The 


station was built in the early days of the Berlin blockade and became 
at once our principle weapon in countering Communist propaganda. 
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It has been steadily increaséd in power, operating now with a new 
300-kilowatt transmitter. It relays several programs of the Voice of 
America daily in addition to about 16 hours of original programs. A 
second RIAS transmitter is located at Hof, Germany. 

RIAS is overstaffed but it performs effectively and offers unique 
opportunity for continuing the fight against communism. Its inde- 
pendence of action should not be substantially interfered with. It 
could be made more effective by reviving the techniques used on the 
station during the Berlin blockade, by relaying its programs over 
American-controlled transmitters in Austria and by coordinating 
much of the RIAS program with the Voice of America in Munich 
and possibly with Radio Free Europe. 


6. RECOMMENDATIONS—ORGANIZATION AND ADMINISTRATION 


(a) Strengthen coordination of psychological strategy 


The security ramifications of the work of the Psychological Strategy 
Board are such that the committee is not in a position to make specific 
recommendations with respect to it. Such evidence as is available, 
however, clearly points to the need for adjustments in coordination of 
psychological strategy. A number of possible remedies suggest them- 
selves. One is to strengthen the Psychological Strategy Board by 
adding to it a representative of the White House and conferring on 
the Board powers to secure the necessary cooperation on policy from 
all executive departments and agencies. An alternative might be to 
abolish the Psychological Strategy Board and transfer responsibilities 
in this field to the National Security Council. Without prescribing 
the details of the remedy, the committee believes the President should 
deal with the problem as a matter of urgency. Conflicting approaclies 
in this field which now characterize the operations abroad of sey eral 
executive agencies must not be allowed to weaken our world position. 


(b) Consolidate nonmilitary overseas information programs; coordinate 
all exchange of persons programs 

The committee examined pro and con the continuance of the 
separate information programs of the Mutual Security Agency and 
the Technical Cooperation Administration. Information is an 
important part of the success of these agencies, and this is the basic 
contention for separate information programs. Senator Mundt, how- 
ever, pointed out the inherent danger of separate information pro- 
grams when he remarked: 
* * * we started out with MSA and the theory originally of the information 
service was that it was to be rendered through the so-called ILA Administration. 


Then they said, ‘“‘Well we need just a little authority. We have got certain things 
to tell in a different way.” So they started out and have now reached the point 


where they have an exchange program of their own, they have a series of radio 
programs of their own, and they have a literature distribution program of their 
own. They virtually operate a second IIA of their own, and now quickly follow- 
ing in their tracks is point 4 which says, ‘We also have a little different angle.” 


The argument for separate agencies must also be weighed against 


the cost, the increased personnel and the dangers of conflicting 
influences on foreign policy growing out of separate programs. Mr. 
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Waldemar Nielsen, a former Administrator of the MSA information 
program in Europe, stated: 


* * * T am firmly convinced, on the basis of my operating experience in Europe 
in connection with the MSA information program, that there should be an integra- 


ll 


tion of all the civilian information agencies of the American Government operating 


abroad. 


The committee notes, finally, that much of the material produced 
and disseminated by the International Information Administration 
publicizes the work of MSA and T'¢ ‘A. It would seem, then, that if 
duplication is to be avoided, either the International Information 
Administration should minimize publicizing the work of these other 
agencies or they should leave this responsibility to the LILA. 

[It is the view of the committee that neither the MSA or the TCA 
should assume responsibility for the direct production or dissemination 
of material abroad which publicizes their programs. There is no 
convincing reason to believe that this responsibility cannot be per- 
formed satisfactorily and with greater economy by the International 
Information Administration. 

With respect to the exchange of persons programs now operated by 
MSA and TCA and other executive agencies, their purposes do differ 
substantially, in some cases, from those envisioned under the Ful- 
bright Act and the Smith-Mundt Act which are presently administered 
by the Department of State. Mr. Francis J. Colligan, Deputy 
Director of the Educational Exchange Service, in response to a 
question by Senator Fulbright on the problem of coordinating these 
various programs, testified: 

* * * T am not at al] sure * * * that one could completely merge them because 

many of them grow out of pin-pointed needs arising out of the broader projects 

which MSA and TCA may be conducting, for example, a public health project in 

Bangkok, Thailand. 

On the other hand, the subdivision of responsibility, once begun, is 
difficult to check and genuine need for separate activity can easily 
become confused with the individual agency’s concept of what it 
considers necessary. 

The committee believes that the exchange of persons programs 
should be continued as separate projects, pending further study. 
There is, however, an immediate need for administrative arrange- 
ments which will require all exchanges sponsored by the various 
agencies to channel through and to have the approval of an appro- 
priate division in the Department of State. Such a procedure should 
help to prevent duplication in certain fields of study and an imbalance 
of selections as among the different geographic areas of the world. 
It should also be possible for anyone desiring information about any 
aspect of the exchange program to obtain such information from a 
central source in Washington. 

c) Give the International Information Administration greater autonomy 
within the Department of State for a trial period of 1 year; or 
establish it as a separate agency, except that the exchange of per- 
sons program should remain in the Department 

This recommendation was arrived at after exploration of all aspects 
of the administrative problem. It was communicated to the Presi- 
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dent on May 8 by the chairman, in the form of a resolution of the 
committee.' 

Much of the testimony received by the committee favored complete 
severance of the entire information program from the Departmen: of 
State. 

There is potential difficulty in coordinating information activities 
with foreign policy. Such coordination depends on day-to-day eon- 
tact at all levels, not merely on occasional meetings of the heads of the 
two bodies. One of the principal complaints in the past has been the 
inadequacy of this contact. The committee also has taken into ac- 
count the reports from the field which indicate that the relationship 
is much improved. The difficulties which the program encountered in 
working within the Department in the past might, of course, be elimi- 
nated by providing the Information Administration with higher status 
and greater autonomy. Regardless of where the program is lodged, its 


Administrator must continue to use the facilities of the Department 

Against these considerations, the committee has weighed the arcu- 
ments for full separation which were summarized by Dr. Rober 
Johnson, the Administrator, in this fashion: 


* * * My personal opinion, in brief, is that the creation of a separate agency 
assure these things: (1) A greater flexibility, (2) a singleness of purpose, (3) a 
sharper, faster approach, and (4) a better chance to attract highly qualified people. 


New administration and greater autonomy for the information pro- 
gram within the Department of State might make possible the realiza- 
tion of the advantages of separation without the disadvantages that 
separation involves. An additional year’s trial, so as to avoid further 
dislocation and the instability entailed in another major organizations! 
upheaval, might be defended. But the committee approves the 
change, provided that the exchange of persons remains in the Depart- 
ment of State. The committee notes that Reorganization Plan No. s, 
submitted by the President on June 1, conforms with this recom- 
mendation. 


! Text of letter and resolution follow: 

May §, 19 

DEAR MR. PRESIDENT: The Senate Committee on Overseas Information Programs of the United s: 
today adopted the enclosed resolution setting forth its views on the administrative location of the informa: 
programs in the executive branch. 

As you know, the committee was created during the last session of Congress and operated und: 
chairmanship of Senator Fulbright. It was continued this session by Senate Resolution 44, The mer 
are Senators Wiley, Mundt, Knowland, Green, Fulbright, Gillette, Hill, and myself. 

We respectfully submit these considered views. 

Very sincerely yours, 
Bourke B. HICKENLOOPER, Chairma 


RESOLUTION OF THE SpectaL COMMITTEE ON OVERSEAS INFORMATION PROCRAMS OF THE UNITED 
STATES CREATED BY SENATE RESOLUTION 74, 82p CONGRESS 


Whereas this committee has conducted a thorough and comprehensive study of the international i: 
mation and educational exchange programs, it feels justified in submitting to the President the follow 
views: 

The committee believes that the complete separation of all international information and educatio 
functions from the Department of State would be inadvisable and would tend to give educational exch 
programs a propaganda flavor, nevertheless: 

(i) In the event the executive department deems it advisable to separate the overse2s information oper 
tions from the Department of State and vest them in a new, independent information and prop.g 
agency at the subeabinet level, the committee strongly recommends that the educational exchange progra! 
remain in the Department of State; 

(*) If the executive department does not desire to separate the educational exchange programs from | 
other information activities, then the committee believes that the programs should be kept together, wit 
the framework of the Department of State, for at least 1 year in order that the new management may ! 
an opportunity for more study before making final determinations of the disposition of these progr 
In this event, the committee recommends that the Administrator of the information and educational pro- 
grans be elevated in his position, within the Department of State, so that he be given greater author 
and responsibility in administering the policies and personnel of the programs: It is therefore 

Resolved That these views be respectfully transmitted by the chairman to the President for his considers- 
tion. 
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The committee notes that Dr. Martin McGuire, a member of the 
Ae a isory Commission on Educational Exchange, stated: 

* The Commission [on Educational Exchange] has officially expressed its 
ng < eumvlanion that the administration of the educational program should be 
ived in and retained by the Department of State. * * * 

It has also given careful attention to the views of Senators Mundt 
and Fulbright, members of the committee, who have a long experience 
with these programs. Both Senators have stressed the view that the 
continued success of the exchange program rests on close ties with the 
Department. They have pointed out the likelihood of the loss of 
prestige and the nonpropagandistic reputation which now attaches to 
the program if it is a part of an independent information agency. 
These are essential attributes if the exchange program is to continue 
to attract the type of distinguished cooperation both at home and 
abroad which is necessary to its effective operation. 

The committee recognizes certain administrative advantages in 
retaining all the media in a block. If the net effect of such retention, 
however, may be the undermining of the exchange program it cannot 
advocate this course. 

No matter where the information program is lodged, the committee 
is convinced that in the operations of our missions abroad, there can 
be but one source of authority; namely, the chief of mission. To that 
end, there must certainly be the closest coordination between the 
Information Administration and the Department of State and the 
Secretary of State must lay down the policy directives for the Informa- 
tion Service. 

The ultimate success or failure of the information program, irre- 
spective of its departmental lodgment depends on skilled administra- 
tion and personnel. With these, the program can succeed within or 
without the Department of State. Without these, it will fail wherever 
placed, 


(1) Establish independent personnel system suited to the needs of the 
overseas information program 
The committee concurs with the many witnesses who testified to 
the desirability of an independent personnel system regardless of 
where the program is ultimately located. It believes that this 
independence should be outlined in general as follows: 

The number of supergrades in the Information Administration 
should be inereased and be filled by outstanding specialists in 
informational or related activities. 

The interchange of select personnel between the Department of 
State and the International Information Administration should be 
permitted with the mutual approval of the Secretary of State and 
the Administrator. 

The Administrator should have broad authority to separate 
unsuitable employees without, at the same time, subjecting the 
individual employee to capricious or arbitrary treatment. 

The principle of not expanding particular operations until 
suitable employees are available should be observed. 

More effective and extensive use should be made of well-screened 
local employees at posts abroad, with a consequent reduction of 
American nationals. 
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6. Rotation policies now in operation should be reviewed and 
revised to permit retention of employees with special aptitudes for 
particular areas at the same post for longer periods of time. 

7. The “hardship post’? concept, under which special inducements 
are given to personnel to serve in certain geographic areas, should be 
abandoned wherever possible. Every effort should be made to secure 
and assign to difficult posts personnel who are interested in the area 
and who will make personal adjustments necessary for living therein 
for prolonged periods. 

8. Members of an employee’s family accompanying him overseas 
should be screened to evaluate their adaptability to official residence 
abroad. 

9. A regular basic training program for employees should be estab- 
lished in this country geared to the specific needs of the information 
program. 

10. Training in the language, culture, and history of the area of 
assignment, as a regular in-service training, should be continued by 
all employees. 

11. A realistic adjustment in representation allowances should be 
made for key public affairs employees overseas. 

12. The provisions of the Smith-Mundt Act for FBI checks of all 
personnel should be continued and should be vigorously enforced. 

The committee believes that the sooner these measures are carried 
out the earlier the personnel policies of the Information Administra- 
tion will begin to reflect the needs of the program. 


(e) Consider establishing regional coordination of the program in all 
areas of the world 

As previously pointed out, the committee is in general agreement 
with the present trend toward decentralization of responsibility to 
the country post. It also warns of the danger of carrying this proe- 
ess too far. 

Reconciling the responsibility of Washington with an effective 
degree of autonomy in the field is the responsibility of the Adminis- 
trator. There may be a need for regional coordinators in some parts 
of the world to serve as a midpoint in authority between headquarters 
and the local posts. These regional coordinators could serve to 
channel efforts within the framework of regional policies. In this 
fashion, they could act as a restraint on unwarranted and costly 
variations and potentially dangerous conflicts in the program between 
posts. They could also encourage cooperative study and action 
within the region on common informational problems. 


(f) Explore possibilities of increased cooperation and coordination with 
friendly foreign governments and groups 

Many of the public affairs officers abroad recognize the need for 
more realistic cooperation and have worked closely with other foreign 
information offices and private groups at the local level. It is sug- 
gested that the Administrator explore fully the possibilities of coor 
dinating our program with that of other friendly nations and organ- 
izations and that he recommend to the Secretary of State ways and 
means of increasing their participation in propagating common ideas 
and ideals. 
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| Encourage greater participation of nonofficial groups, organizations 
and individuals in the program 
The committee commends the efforts to enlist nongovernmental 
interest in the information program. However, most of the witnesses 
who testified on the point felt that much more is needed in this 
respect. Dr. Wilson Compton testified: 


\ great fundamental handicap to this program is the limitation by law of the 

thoritv of the International Information Administration to tell its own story 

he American people for whom it undertakes to speak. 

The committee believes that reasonable publicity about the pro- 
cram in the United States should be available to encourage the 
participation of the American people. Publicizing in the past was 
halted by legislative action because of the feeling that it was being 
used primarily for self-glorification and as a means of promoting 
higher appropriations. 

It is of particular importance that the Information Administration 
take the initiative in establishing continuing liaison with the motion 
picture industry, press and publication industries, the overseas trans- 
portation industry and other large private organizations with exten- 
sive foreign interests, contacts and influence. Through volunts ary 
cooperation with these organizations, it should be possible to make 
more truly representative the total picture of this country that is 
commercially distributed abroad. 

Finally, the committee wishes to reiterate a recommendation which 
has been made ms any times since it first appeared in the Smith-Mundt 
Act in 1948. To the greatest practicable extent, private commercial 
channels of communication should be used in carrying out the purposes 
of the program, provided security is insured. 


(h) Consolidate all evaluation functions of the ITA in an independent 
evaluation and inspection corps responsible directly to the Admin- 
istrator, with records of the corps accessible to appropriate 
congressional committees and the Advisory Commissions 

Consideration was given to the question of the removal of the evalu- 
ation function from the Information Administration and assigning it 
to the Advisory Commissions or to a joint committee of Congress as 
was suggested by some witnesses. The committee felt, however, that 
continuous evaluation and inspection is a responsibility of manage- 
ment. Except for periodic outside audits, the Administrator should 
have the responsibility for realistic evaluation of the needs and the 
effectiveness of the various aspects of the operation. 

The committee recommends that the Administrator consider the 
practicability of a small evaluation and inspection corps competent 
to utilize modern scientific evaluation techniques. This corps might 
well replace the present scattered evaluation groups. To be effective, 
the corps would have to be independent of the chain of command 
and responsible only to the Administrator. To insure their inde- 
pendence employees of the corps should not normally be subject to 
reassignment elsewhere in the Information Administration. 

The complete records of the evaluation corps should be available at 
all times to proper congressional committees and the Advisory 
Commissions. 
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7. RECOMMENDATIONS—THE MEDIA 


(a) Strengthen overseas libraries and exchange of persons programs 

The committee believes that these media merit strengthening. 
Additional use of our foreign currency funds should be considered for 
this purpose. Expansion could be projected over a period of years on 
the basis of the capacity of both programs to expand without stretching 
their functions, impairing adequate screening, or altering their funda- 
mental character. 

With respect to the libraries, the committee is of the opinion that 
an increased allocation of funds could be utilized most effectively to 
enlarge collections, particularly of technical books and to expand the 
translations program. In some countries, there is also a need to 
improve working quarters. 

On the issue of selection of controversial books, the committee 
feels that the Administrator must establish the specific criteria to 
guide his subordinates and be prepared to explain these criteria. He 
cannot delegate this responsibility to others. The committee is 
convinced that if clear-cut, commonsense criteria, based on what is 
useful in terms of the objectives of the information program, are sect 
down and properly explained, they will find general acceptance on the 
part of all who seek to protect and to advance the interests of the 
United States. 

lu recommending an expansion of both educational and other types 
of exchanges, the committee has taken into consideration the great 
weight of favorable testimony and other opinions of its effectivencss. 
Among these is a letter from General Eisenhower to Keaneth Holland, 
dated October 16, 1952 which was inserted in the record. It reads in 
part: 

I firmly believe that educational exchange programs are an important step 


toward world peace. 
* * * + + * * 


It is very heartening that so many thousands of students, teachers, specialists, 
and trainees from abroad will have an opportunity this year for advanced study 
in our colleges and industrial plants, and that equally large numbers of American 
students will study abroad. 

* * * * * * * 


It is my personal hope that this activity, so important in the future of the world, 
will continue to expand in the coming years. 

In a survey of Cabinet officials of member countries of the United 
Nations conducted by International Public Opinion Research, Inc., 
for Time magazine, it was reported that among media of information 
“the largest vote was given to the ‘exchange of students and visitors’ 
as the most effective means for increasing the flow of information 
between nations. Such exchanges were far out in front on every 
continent. In fact, running throughout most of the questionnaires, 
there was a constant theme that face-to-face contacts are the best 
way to gain greater understanding around the world.” 

With respect to the administrative shortcomings in the exchange of 
persons program, the committee makes the following specific sugges- 
tions: 

1. Foreign currency funds applicable to the Fulbright program 
(Public Law 584, 79th Cong.) should be exempt from the Rabaut 
amendment (Public Law 547, sec. 1415, 82d Cong.). In its limitations 
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on the use of local currency funds, the amendment has hampered 
tee tive programing. 

The Commission on Educational Exchange should establish the 
criteria for selection of educational exchanges provided for under the 
one Act (Public Law 402, 80th Cong.). 

_ Wherever practicable, the binational commissions abroad 
functioning as part of the Fulbright program shall also make selections 
of one ‘ational exchanges under ‘the Smith-Mundt Act. 

. Consideration should be given to alleviating unusual or emer- 

cency financial expenses incurr “ed by exchanges during the period of 
the ir participation in the exchange program. 

Provision should be made for broader orientation of foreign 
ial mts on all aspects of American life. 

6. It is of the utmost importance that exchangees are selected with 
the greatest prudence, and plans for their training carefully formulated. 


b) Continue the motion picture program 


lhe committee is of the opinion that the motion-picture program 
should be continued. The Administrator must exercise close super- 
vision in order to make certain that the program remains closely 
tied to the purposes of Public Law 402 (80th Cong.). In this con- 
nection, the committee suggests that wherever practicable a nominal 
rental fee be charged for the use of films, a practice which is extensively 
employed in the British information program. 

With respect to the mobile motion-picture units, the committee 
recommends their limited use where they are clearly beneficial to the 
program. It believes that local channels of distribution may fre- 
quently be substituted for the units. 

The Administrator should consider the advisability of establishing 
a motion-picture advisory group especially with a view to minimizing 
further the number of objectionable commercial films which, when ex- 
ported, tend to give a distorted picture of the United States. Mr. Erie 
Johnston, in testimony before the committee, expressed the willingness 
of the private motion-picture industry to cooperate with the Govern- 
ment. This is an offer which the committee believes should not be 
ignored. 

Reappraise the press and publications service 

While the press and publications program, taken as a whole, is a use- 
ful instrument in furthering the purposes of the information program, 

ris of it should be revised, reduced, or eliminated. <A prerequisite 
to valid judgments on what specifically should be done, however, 
would be an expert investigation of the entire operation as well as 
an authoritative evaluation of the content of the materials. The 
Administrator is urged to conduct a full efficiency and effectiveness 
audit of the International Press Service including an analysis of the 
desirability of continuing certain newspapers and periodicals as quickly 
as possible as a preliminary to making adjustments in the program. 
The committee believes it desirable in this connection to explore the 
possibilities of selling some of the publications. This practice is 
followed at a few American posts abroad and is a regular policy of the 
information programs of certain countries. This would be one method 
of proving the attractiveness of such publications. 
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(d) Reappraise the structure of the Voice of America; and erplore the 
possibilities of more effective use of telecommunications, including 
television, in the program 


The Voice of America is more effective and more useful than some 
of the public criticisms in recent times would suggest. The fact 
remains, however, that there have been serious shorteomings in — 
operation. The time has come to face these shortcomings and t 
correct them. It is a task that is essentially administrative in nature 
and the new leadership should move promptly to tackle it. 

The Administrator must reappraise the entire structure of the 
Voice of America. In matters of administration, such problems as 
relocation of the Voice either in one building in New York or Wash- 
ington, fiseal procedures, inadequacies of budgetary and accounting 
systems and personnel, require immediate attention. Many of these 
matters have been the subject of costly and detailed management 
surveys by outside experts. The need now is to put their relevant 
recommendations into practice. 

With respect to broadcasting facilities of the Voice, the committee 
feels that the Administrator should reorganize the engineering section 
of the Voice of America from top to bottom, and to this end should 
secure the best available assistance from the telecommunication 
industry. The committee has been told that the American electronic 
industry is anxious to further this effort of our Government, but it 
has never been invited to do so and, in fact. has been alienated because 
of the treatment it has received from the persons in the Voice in charge 
of engineering. 

In undertaking a reappraisal of the Voice, the committee believes 
the Administrator must do battle with entrenched incompetence wher- 
ever itisfound. He must deal realistically with claims of broadcasting 
success which are supported by impressive but sometimes misleading 
statistics. He must weigh the present cost of communication by 
radio against the cost of other media, making due allowances for emer- 
gency situations or future technological improvements in which the 
importance of telecommunications might be greatly enhanced. 

The committee suggests that the Administrator realistically review 
the relative importance of all foreign broadcasts. It may be that 
some could be limited—others strengthened. Retention of frequencies 
must ever be considered. It is unwise solely for economic purposes 
to abandon friends or potential sympathizers. It may be that certain 
of the recent curtailings have been more arbitrary than wise. 

While the subcommittee is anxious that inefficiency and waste be 
eliminated from the broadcasting service, it has no desire to see this 
operation discontinued or ¢ rippled. There are many millions of people 
presently under Communist control. Radio broadcasts are our sole 
information contact with these people. The job of the Voice of 
America is to reach them and to tell them the American story—a story 
based on truth and liberty. ‘To reach these people continually and 
effectively the Voice must overcome jamming techniques and must 
keep apace with technological advances which will enable it to pene- 
trate the iron curtain. 

The world is under great political stress and many people have been 
strengthened in hope and conviction by listening to the Voice. This is 
not an opportune time to abandon these listeners. The Voice of 
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America can be strong in both signal and message. The program can 
also be economical and effective at the same time if the Information 
Administration is adept in the handling of the operation. 

Telecommunication is an essential medium in reaching other nations. 
The developments in television and other techniques have immense 
potentialities as yet scarcely recognized. ‘The feasibility of linking the 
Atlantic nations and much of the non-Communist world with this 
media in vast television networks is established. It could become a 
reality in a comparatively short time. Other nations are already 
expanding rapidly in this field and it is essential that the United 
States, whose technical accomplishments have speeded the develop- 
ment of telecommunications, remain in the vanguard. 

The subcommittee suggests, therefore, that a national commission 
be established, composed of representatives from the Government, 
the telecommunication industry, education, and other appropriate 
vroups. It should be directed to study the present status and the 
potentialities of the international use of all forms of telecommunica- 
tions and it should report its recommendations to the President and 
to the Congress. 

8. GENERAL RECOMMENDATIONS 


a) Avoid drastic cuts in appropriations for the information program 
Recognition of the importance of the information program is general 
and is characteristic even of those witnesses who were highly critical 
of certain aspects of the program. The committee is unanimous in 
endorsing the continuance and the strengthening of this program. It 
has given careful consideration to the views of many who like Dr. 


George Gallup, director of the American Institute of Public Opinion, 
advocated a considerable expansion of the operation. Dr. Gallup 
testified that— 
It is almost * * * ridiculous * * * to attempt to win the people of this world 
to our point of view with the present amount of money, which is only a little bit 
. one or two companies, incidentally, spent in reaching the people of this 
country through advertising. 
* * * * * * * 


* * * One or two companies in this country spend as much as we do [on the 
information program] just to sell soapflakes and soap products to the American 
public. We find that they have found it necessary to spend that much money to 
sell products that everybody regards highly. 

For the present the committee believes, however, that an enlarge- 
ment in total expenditures for this service is unwarranted. The infor- 
mation program has grown rapidly and further expansion now might 
prove wasteful. The present need is for a revamping and coordination 
of activities. Few public affairs officers at the posts abroad indi- 
cated a need for additional funds. Reports have been received, 
moreover, which suggest that some areas of the world have already 
been oversaturated with propaganda. This again is an administrative 
problem. 

Budgeting for the information program should not be be based on 
past expenditures, but funds should be apportioned among the various 
media and to the posts in accordance with present needs. The Ad- 
ministrator should also be given as much flexibility as feasible to reallo- 
cate funds during a fiscal year, if shifting circumstances make changes 
desirable. 
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It is easy to devise projects which will absorb increased appropria- 
tions. This program could operate at many times the present level, 
if the only test for appropriations were: How many projects can be 
developed? This criterion should read: How many effective projects 
can be developed within reasonable financial limits? 

If the recommendations contained in this report are put into effect 
the committee is of the opinion that a far more effective oversess 
information program can be developed. In the first place, consider- 
able savings should result from consolidation of the MSA and TCA 
information programs under the International Information Adminis- 
tration. Secondly, a reduction in American personnel abroad ii- 
plicit in recommendations 6 (d) and 6 (f) should lead to lower operating 
costs. Finally, a continuing appraisal of all operations by an evalia- 
tion corps such as envisioned in recommendation 6 (h) should lead to 
a tighter, more efficient and more economical organization. 


(b) Adhere to the terms of Public Law 402 (80th Cong.) and maintain «a 
tone in the program worthy of the United States and its citizens 
Public Law 402 (80th Cong.) states that the objectives of the act are 
to promote a better understanding of the United States in other 
countries and to increase mutual understanding between the people 
of the United States and the people of other countries. These are 
clearcut purposes and the committee sees no reason for alteration of 
them. The difficulty in the past has not been with the purposes but 
rather with the means which have not fully served these purposes. 
It should be borne in mind that the opinion of the world regarding 
the United States and its objectives is being affected continuous!) 
by news developments in the United States. In that news, the official 
eiforts of the International Information Administration play but a 
relatively small role. 

Infinitely larger is the role played by Congress, by the executive 
branch, the judicial branch, and by the organizations and individuals 
on the American scene acting on issues which might once have been 
considered ‘‘domestic’? but which are now of deep international sig- 
nificance. A single action by an American organization, a speech by 
a Member of Congress or by an official of the executive branch, or 
an Executive order, administrative regulation or law, can produce 
in and of itself—an impact throughout the world of vast and enduring 
proportion. 

Similarly, the words and deeds of America’s citizens abroad, whether 
they be members of our Armed Forces, tourists, businessmen, clergy- 
men, students or officials of the Government, can accomplish profound 
and lasting results. 

As chief of mission in a country, the United States Ambassador is 
in a particularly potent position to contribute formally and informally 
to the objectives of the information program. Wholly aside from the 
ordinary type of media releases, a well-directed impromptu comment 
on the part of the Ambassador, a meaningful gesture, can cause a 
significant impression throughout the length and breadth of the 
country to which he is accredited. 

We must not, therefore, become so preoccupied with organizational! 
forms, procedures and programs that we fail to take due cognizance 
of the spontaneous activities of Americans—individually and collec- 
tively—in their words and deads—in helping to affect the thinking 
of the world. 
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Finally the committee firmly believes that we must not attempt to 
make other nations over in our image. Most of them have cultures 
and traditions much older than ours and we have much to learn from 


them. 
9. CONCLUDING OBSERVATIONS 


a) Accomplishments of the investigation 

This committee has spent almost’a year in this investigation of our 
overseas information program. The objectives, methods, effective- 
ness, and utility of overseas information have been extensively 
explored. 

This report and the records of the investigation, the committee 
believes, identify the principal weaknesses of the overseas informa- 
tion program and point the way to a realistic strengthening of the 
entire operation. Experience will undoubtedly bring to light addi- 
tional weaknesses and indicate the desirability of further changes and 
adjustments. The committee feels, however, that the results of the 
investigation can prove helpful for the effective future development. 

‘the program. 


Limitations of the investigation 


The committee should like to make clear what it has regarded as 
the limits of its responsibility in the investigation. This report con- 
tains recommendations which may require legislation. 

The report also contains recommendations which are administra- 
ve in nature. The committee has set them forth because it feels 
hat the Congress and the Administrator should have the views of a 
enatorial group which has made an intensive study of the program. 
The committee believes however, that it should not intrude upon the 
administrative responsibilities. In matters which lie within his 
provinee, the Administrator of the program has the responsibility 
and must have the authority to discharge that responsibility. 

The principal role of a senatorial investigation of this kind is in the 
nature of a post audit of an operation which is carried on by the 
Government and also for the purpose of proposing corrective legisla- 
tion if that is indicated. 


(©) Remaining tasks 


A substantial portion of the committee’s responsibilities under 
Senate Resolution 74 and Senate Resolution 44 has now been dis- 
charged. There remain two major tasks: (1) Examination of the 
operation and effect of the program in the American Republics; and 
(2) a test-check of such action as may be taken on the committee’s 
recommendations. 

The committee proposes, therefore, the extension of its authority 
until January 31, 1954, without additional funds. During the ensuing 
period, any nee essary legislation can be prepared for the consideration 
of Congress. The committee anticipates making a field study in Latin 
America as provided for in Senate Resolution 44. Such a study will 
also make possible observations of the effect of its recommendations 
and a firsthand investigation of the recent cutbacks in Voice of 
America broadcasts to that area. 
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FOREWORD 


The Committee on Foreign Relations transmits herewith to the 
Senate an interim report of the Subcommittee on Overseas In- 
formation Programs of the United States created pursuant to the 
terms of Senate Resolution 74, 82d Congress, 2d session. The 
Committee on Foreign Relations on January 14, 1953, agreed to 
recommend to the Senate that the Committee on Overseas Information 
be continued until June 30, 1953, in order to complete its studies, 
that it be authorized an additional $25,000 for necessary committee 
expenses, and that the chairman of the Committee on Foreign 
Relations be requested to introduce a resolution giving effect to these 
recommendations. 
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Mr. Fuvsricat, from the Committee on Foreign Relations, submitted 
the following 


INTERIM REPORT 


[Pursuant to S. Res. 74, 82d Cong.] 


I. INrRopUCTION 


Senate Resolution 74, passed on June 30, 1952, authorized the Com- 
mittee on Foreign Relations, or any subcommittee thereof duly 
designated by the chairman, in conjunction with two other Senators 
designated by the President of the Senate, to conduct a full and 
complete investigation and study of the objectives, operation, and 
effectiveness of existing foreign information programs of the United 
States Government. 

The chairman of the Committee on Foreign Relations appointed 
Senator Fulbright chairman of the subcommittee. Other members 
designated from the Foreign Relations Committee were Senators 
Gillette, Wiley, and Hickenlooper, and from the Senate at large, 
Senators Benton and Mundt. The subcommittee was bipartisan in 
character, consisting of three Democrats and three Republicans. 
Senate Resolution 74 called for the subcommittee to report to the 
Senate prior to January 31, 1953. 

It was not possible for the subcommittee to hold meetings before 
November 1952. Members of the staff of the Senate Foreign Rela- 
tions Committee, however, held many conferences with officials con- 
cerned with the information program and with consultants whom the 
subcommittee retained. The Legislative Reference Service of the 
Library of Congress gave valuable assistance in preparing background 
material. 

Several confidential staff studies were circulated and three studies 
were published as committee prints: (1) General Background Infor- 
mation; (2) Great Britain’s Information Program; and (3) The 
Soviet Union’s Propaganda Program. The subcommittee asked for 
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special reports from all heads of missions and obtained information 
from Americans living abroad who were in a position to comment on 
the effectiveness of our information programs. Senator Wiley visited 
Western Europe in connection with this and other subcommittee 
assignments and observed information programs in several countries. 
Senator Benton also made a visit to Western Europe to secure in- 
formation for the subcommittee. This information, the staff studies, 
and testimony at the brief executive hearings held in November 1952 
were available to members who were able to make personal inspections 
abroad in late November and December 1952. 

Senator Fulbright visited a number of posts in Western Europe, 
Senator Gillette in the Middle East, and Senator Hickenlooper in the 
Far East. On these visits it was possible to check the information 
obtained from the sources mentioned above and by personal observa- 
tion to obtain additional knowledge about American overseas infor- 
mation activities. Each of the members who traveled abroad has 
filed reports with the subcommittee. 

On the basis of the information thus obtained, the following recom- 
mendations are submitted: 


II. RecomMENDATIONS 


1. It is recommended that the subcommittee be continued in 
operation until June 30, 1953. If thus continued by the Senate, the 
subcommittee would be able— 

(a) To hold hearings based upon the personal studies of mem- 
bers of the subcommittee; 

(6) To explore further the questions and problems raised in 
this study; 

(c) To undertake field investigations in Latin America; 

(d) To continue to collect information on the program and 
carry out the purposes as set forth in Senate Resolution 74. 

2. It is further recommended that $25,000, in addition to funds 
remaining available, be authorized for use to defray expenses of the 
committee in carrying on the studies required by Senate Resolu- 
tion 74. 

III. GenrraL Conciusions 


1. The subcommittee believes that the overseas information 
services and programs of the United States and private agencies are 
very important and that they must and can be strengthened. In a 
world beset by a mighty contest of ideologies—which our opponents 
could all too easily shift to all-out military conflict—it is essential 
that the United States Government take all reasonable and proper 
steps to see that the people of the world know the principles for which 
we stand. 

A successful information program will permit the true nature of our 
purposes and ideals to be contrasted with those of communism and will 
contribute to the unity and strength of the free world. 

2. The subcommittee is giving attention to the question of the best 
way of realizing these aims. The assumption upon which the organi- 
zation and role of the overseas information and education activities 
has been based in the past has been that there should be an official 
program, centrally designed and administered, and contributing to 
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foreizn peoples’ understanding of America’s objectives for world peace 
and progress. 

This assumption was in many ways an outgrowth of information 
programs developed during the war. It was no doubt influenced 
somewhat by congressional action, in law and in appropriations. 
The assumption that there should be a centrally directed world-wide 
program, however, has been responsible for a cumbersome, extensive, 
and rigid bureaucratic framework and jargon and has prevented or 
at least understressed the use of other, and perhaps better, methods 
of operation in a very complex and delicate field. The trend in the 
past has been toward building up, in Washington and New York, 
large media divisions, which produce in finished and semifinished 
form quantities of information materials for official distribution and 
broadcast abroad. The present administration of the international 
information and education program scems to be cognizant of this 
problem, and there is some evidence that the program is being re- 
adapted to more realistic present needs. The committee is interested 
to know, for example, that the State Department has developed plans 
to submit its program to Congress on a country basis—that is, to re- 
quest appropriations upon definite plans designed for each country in 
which it operates, and this is one proposal which merits careful study. 
It is also giving its public affairs officers in each country greater au- 
thority and responsibility in tailoring programs to fit more nearly the 
needs therein. 

The proper concept, however, involves much more than merely 
organizational or budgetary aspects. What is involved is the basic 
conception of the real role, character, and limitations of official foreign 
information activities, and the selection of qualified personnel who 
can administer such activities at home or abroad. 

The first principle upon which a determination of this role ought 
to be based is that tactics and methods must vary with local psveho- 
logical factors. One of the few generalities which can be derived from 
this principle is that the more highly developed a free country is, and 
the greater is its degree of political maturity and general education, 
the less effective are the official information activities of a foreign 
government in that country. (Even this general rule has its excep- 
tions, however, as in Berlin and Vienna, where, because they are 
within the shadow of the iron curtain, there is more tolerance of 
official United States Government information, which is itself a 
comforting manifestation of United States presence). 

Furthermore, as regards Western Europe, for example, this principle 
may mean greater emphasis upon personal contact, persuasion, and 
explanation. Our materials must be based upon facts, figures, texts, 
and other authoritative and unimpeachable materials which illustrate 
the character of the United States, its people, its institutions, its 
spiritual and moral prineiples, and its fundamental position and 
policies on all important issues. 

The acceptance of this principle would lessen—at least in some 
areas—the dangers of overbelligerency and amateurishness. Ameri- 
cans residing abroad, who are competent observers, report that some 
of our information services seemed to talk down to peoples who have 
had as much practical experience as ourselves and who therefore resent 
the implication of superiority and preaching. In highly developed 
countries, therefore, there may be an opportunity to revamp our 
official information activities and make our program more effective. 
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Further emphasis in the field of cultural relations and educational] 
exchange in the broadest sense could well increase the feeling of kin- 
ship and identity of interest between the United States and other 
countries of the free world. America must avoid appearing to be too 
much present physically in terms of power, overseas, and at the same 
time seeming to be distant and remote on the plane of common cultura! 
and spiritual values. 

3. No matter how effective an information program may be, it can- 
not be a substitute for policy. The United States is judged abroad by 
its actions much more than by words. Words may help a people to 
understand action, but they are no substitute for policy. Thus a 
vigorous and clear-cut foreign policy enunciated boldly and simply by 
the highest ranking officials of the United States can do as much or 
more than large appropriations for information. 

Likewise, irresponsible or thoughtless statements by high officials 
or demestic action taken by Government agencies without considera- 
tion of its information impact abroad, can do tremendous damage to 
the foreign policy interests of the United States. 

4. While information is no substitute for policy, it is essential that 
the link between policy and information be close. There may be cases 
in which the potential information impact of a particular policy 
decision may be so severe as to justify a modification of the proposed 
policy. There must be, therefore, the closest coordination between 
policy-making officials and information officers both in Washington 
and in the field, and a recognition on the part of our highest officials 
of the importance of our information program. 

Thus, in summary, the subcommittee believes that there is a wide 
area for improvement of our information program. First, we might 
well give more attention to the development of local activities on a 
country-by-country basis, which stimulate and work through foreign 
governments where practicable, as well as local individuals and groups 
who are acting because of concern for the liberties of their own country 
in the cold war. Second, we should give more attention to developing 
the fuller potentiality of those heretofore relatively unexploited 
programs involving libraries, exchanges, book publications, cultural 
relations activities, and other relatively long-range activities, which 
have frequently been more effective in creating understanding and 
support for America than the mass media. 


IV. Prospitems FoR FurTHER CONSIDERATION 


On the basis of information thus far collected by the subcommittee 
during its on-the-spot investigations of the information operations in 
Europe, the Middle East, and the Far East, it is possible to list a 
number of problems which require further examination. When these 
matters have been examined and studies have been made of our 
programs in Latin Amcrica, the subcommittee will be in a position to 
make the firm “recommendations for necessary appropriations or 
legislation as it may deem desirable,” as required by Senate Resolution 


The committee urges interested individuals, organizations, and 
executive agencies to focus their attention on these problems phrased 
in the form of questions, since it expects to examine these matters in 
hearings in the near future. 
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A. ORGANIZATION OF THE INFORMATION PROGRAM 


1. Has the United States given enough attention at a sufficiently 
high governmental level to the organization and execution of infor- 
mation policy and strategy? Have the activities-of executive agencies 
operating in this field been adequately coordinated and clearly defined 
in Washington and in the field? 

2. Should overseas information programs of the United States, both 
long and short range (which include some 40 percent of the personnel 
of the Department of State), be continued organizationally within the 
Department? If so, is the relationship between foreign policy and 
information operations sufficiently close? If the mformation pro- 
grams should be separated from the Department of State, how is it pos- 
sible to maintain a close relationship between policy and information? 


B. ADMINISTRATION AND PERSONNEL 


1. What steps can be taken to enlarge the pool of qualified media 
and area specialists who would be available to man the information 
program of this Government? 

2. Should additional authority and responsibility be delegated to 
country or regional public affairs officers and what effect would such 
delegation have on the size or operations in the United States? 

3. Could the information program be made more effective by 
increasing the interchange between field and home officers, and be- 
tween regular Foreign Service officers and media specialists? To 
what extent is the principle of rotation of officers applicable in the 
field of information? 

4. Is it necessary to continue separate information operations in the 
Mutual Security Agency and in the Technical Cooperation Adminis- 
tration in view of the integration of their activities in the field with 
those of the State Department? 

5. Have American public affairs officers abroad been so much 
involved in administrative duties that they have not had sufficient 
time for their information activities? 

6. Has a maximum effort been made to achieve the strongest 
possible security with respect to personnel in information programs? 

7. Should the scale of expenditures for the information program 
be increased, decreased, or continued at about the current level? 
Has every effort been made to secure the maximum constructive use of 
United States appropriations and of counterpart currency used in 
information programs? 

8. Have our programs in the past given proper relative emphasis. 
monetarily and administratively, to the effectiveness of the various 
media in particular countries? Should there be a change in emphasis? 
If so, in what direction? 

9. Could the information programs be strengthened by creating 
an inspector corps independent of the Department of State? If so, 
to whom might such a corps be made responsible? 

10. Is the process of evaluating the effectiveness of information 
programs being efficiently carried out or could it be improved? 

11. In view of the importance of personal contacts in develoning 
friendly relations abroad, should representational allowances of public 
affairs officers be increased? 
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12. Are proper steps being taken to make sure that our ambassadors 
understand the importance of our information programs to American 
foreign policy and their role in connection therewith? 

13. Are Allied Governments and intergovernmental agencies doing 
their part in informing both their own and other free peoples of the 
common programs of the United States and its friends on behalf of 
collective security? 

C. RADIO 


1. Are Voice of America short-wave broadcasts to Western Europe, 
the Middle East, and the Far East as good as they should be from the 
point of view of the strength of the signal and the quality of the 
programs? Are steps being taken to improve the strength of the 
signal? Are present short-wave programs to non-iron-curtain countries 
justified? 

2. Are we getting maximum constructive results from short-wave 
broadcasts to iron curtain countries? Are personnel engaged in 
Voice operations chosen with due regard to their background and 
skills? 

3. To what degree should the Voice of America be subject to State 
Department control? 

4. What are the advantages and disadvantages of decentralization 
of the operations of the Voice of America? 

5. What are the possibilities of using television as a method of 
giving effect to American information programs? 


D. PRESS SERVICES AND PAMPHLETS 


1. Can the official press services supplied in foreign countries by 
the Department of State be improved? Should they be expanded, 
curtailed, or revamped? Is too much emphasis placed on mass dis- 
tribution of materials? 

2. Are the pamphlets now being published by the United States, 
and distributed abroad free of charge, justified in terms of cost and 
results? 


E. MOTION PICTURES 


1. Would the official American film program be strengthened by 
increasing the number of films produced abroad? 

2. Is the technical quality of American official films as good as 
should be the case? 

3. Is the motion picture industry in the United States doing all 
that it can to reduce to a minimum the number of films shown abroad 
which might harm the national interests of the United States? What 
means can be devised for improved liaison between Government 
agencies and motion picture companies in order to assure better under- 
standing of the problems of each? 


F. INFORMATION CENTERS (LIBRARIES) 


1. Are American libraries and information centers abroad effective 
in supplying information to foreigners about the United States? Are 
they adequate in size and in scope? 

2. What more can be done to encourage the translation and dis- 
tribution of American books and magazines abroad? 
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G. EXCHANGES 


1. Should the exchange programs now being carried on by several 
Government agencies and a number of private institutions be more 
closely coordinated than is now the case? 

2. What steps might be taken to increase the effectiveness of existing 
exchange programs? Should they be expanded? If so, where should 
increased emphasis be placed—on students, leaders, or others? 

3. Do we tend to view exchange programs too much as devices to 
export American know-how and not enough as methods for the United 
States to receive information and knowledge from abroad? 

4. In connection with the military exchange under the Mutual 
Security Program, are we doing all we can to acquaint the trainees 
with the cultural and political aspects of American life? 


H. OTHER QUESTIONS 


1. In view of the numbers of American troops stationed abroad is 
the Department of Defense doing all it can and should do to see that 
each American soldier is a good ambassador for his country? 

2. Has adequate effort been made to stimulate America’s civic- 
minded individuals and organizations to expand their roles in a people- 
to-people’s information program? 

3. Are the advisory commissions achieving the maximum results 
intended by the Congress when it set them up? 

In conclusion, the committee wishes to emphasize again that it has 
accumulated a great deal of information on each of the questions 
raised above. It does not yet feel, however, that it has made the “full 
and complete study and investigation” of our overseas information 
programs as required by Senate Resolution 74. By the end of the 
current fiscal year the committee believes it will be able to file the 
comprehensive report requested and make the ‘‘recommendations for 
necessary appropriations or legislation” that may be needed in the 
interests of the United States Government. 





STAFF STUDY NO. 1 


UNITED STATES OVERSEAS INFORMATION 
PROGRAMS 


(Background Study) 


NOVEMBER 17, 1952 








FOREWORD 


Senate Resolution 74 authorized the Committee on Foreign Rela- 
tions or a subcommittee thereof, in conjunction with two other 
Senators designated by the President of the Senate, to conduct a full 
and complete study and investigation of the existing overseas informa- 
tion programs of the United States Government. Pursuant to that 
resolution, a subcommittee has been studying these information 
programs. 

The background study of existing programs which is printed | 
was prepared under the direction of the subcommittee staff by Francis 
R. Valeo who has been detailed to the subeommittee by the Legislativ: 
Reference Service of the Library of Congress. 

This background study, based upon material supplied to the sub- 
committee by the executive department, is designed to be of help to 
subcommittee members as they carry out their duties. It does not 
represent the views of members of the subcommittee. 


J. W. FubsBricur. 
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THE OVERSEAS INFORMATION AND EDUCATIONAL 
EXCHANGE PROGRAM OF THE UNITED STATES 


BackGrounp Strupy 
I. INTRODUCTION 


The roots of the present information and educational exchange 
yrogram are to be found in World War IL. In pursuit of wartime 
objectives, this country established the Office of War Information and 
made arrangements with Allied nations for the exchange and training 
of nationals. In the immediate postwar period, there was a sharp 
cut-back in activities of this kind. Then, in 1948, the program began 
to grow again until now it blankets most of the globe. Expenditures 
by private groups add considerably to this total. For fiscal year 1953, 
Federal ontlays will amount to upwards of $150 million for foreign 
information and educational exchange. 

In the process of growth, the techniques employed in the foreign 
information and educational exchange program have multiplied and, 
at the same time, have become highly specialized. ‘Two general lines 
of approach, however, thread through these techniques. The first 
involves those measures of long-range design intended to build, be- 
tween ourselves and other peoples, a climate of common interest and 
cordiality in which our national objectives may find a greater recep- 
tivity abroad. The second line of approach is directed toward more 
immediate ends. It seeks in general to inform other nations about 
our foreign policy, to elicit support therefor, to make clear our 
reactions to day-to-day events in the world, and to counter distortions 
of this country and its international intentions. 

The principal agent for carrying out the present world-wide infor- 
mation and educational exchange program of the United States is the 
International Information Administration of the Department of 
State. Other agencies and departments, such as the Technical Co- 
operation Administration (in the Department of State), the Mutual 
Security Administration, and the Department of Defense, also have 
overseas information functions of considerable significance. The spe- 
cific missions of each of these agencies in the information field vary, 
but all of them tend toward the same fundamental purpose—to provide 
psychological support for the actions of the United States in the 
international arena. 


II. COORDINATION WITHIN THE EXECUTIVE BRANCH 


During the past 3 years, measures have been taken to aline the activi- 
ties of the various executive agencies engaged in foreign information 
and exchange. There are, at present, two principal instruments of 
coordination at the policy-making level: (1) the Psychological 
Strategy Board and (2) the Secretary of State together with the 
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Interdepartmental Psychological Operations Coordinating Conmit- 
tee. The precise demarcation of authority between the two has not 
been clearly defined. In general, however, the principal functions of 
the Psychological Strategy Board seem to lie in the planning of the 
long-term national psychological approach while the emphasis of the 
latter is in the direction and determination of psychological opera- 
tions and policies. 

The Psychological Strategy Board 

The Psychological Strategy Board was established by a Presiden- 
tial directive, June 20, 1951. The work of the Board is guided by 
national policy as determined by the National Security Council and 
the President. 

Regular members of the Board are the Under Secretary of State, 
the Deputy Secretary of Defense, and the Director of Central Intel- 
ligence. Other agencies, such as the Mutual Security Administra- 
tion, participate as needed. <A representative of the Joint Chiefs of 
Staff is the principal military adviser. The Board has a Director 
appointed by the President who “within the limits of funds and per- 
sonnel made available by the Board” organizes and directs a stat! to 
assist him. 

Little that is specific concerning the work of the Psychological 
Strategy Board has been made public. In general, the Board carries 
on strategic psychological planning intended to influence opinions, 
attitudes, and behavior abroad in support of national objectives. It 
also seeks to assure that its plans are carried out by the executive 
agencies and evaluates the effectiveness of such plans and other govern- 
mental activities of a psychological nature. 


The Secretary of State and the Psychological Operations Coordinating 
Committee 


Under “nationally approved policies,” the Department of State as- 
sumes responsibility for formulating the foreign information policies 
and plans that are carried out by the departments and agencies of the 
United States Government. “Nationally approved policies” also pro- 
vide for coordination of these activities by the Secretary of State with 
the assistance of the interdepartmental Psychological Operations 
Coordinating Committee. 

The Committee was established in 1950 pursuant to a directive of the 
National Security Council. It meets under the chairmanship of the 
Administrator of the International Information Administration. 
Others represented on the Committee are the Department of Defense, 
the Joint Chiefs of Staff, the Mutual Security Administration, and 
the Central Intelligence Agency. Observers include representatives 
of the chiefs of psychological warfare of the military services and 
the Office of Public Information of the Department of Defense. 

The Committee advises and assists the Secretary of State on prob- 
lems of coordination. It also makes recommendations with regard to 
psychological operations requiring interdepartmental action—opera- 
tions directed in general to support of national objectives. 

Other instruments of coordination within the executive branch in- 
clude the integration agreements which link the programs of the 





1 Appendix I, text of directive. 
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International Information Administration with those of the Mutual 

Security Administration and the Technical Cooperation Administra- 
tion. (See subsequent sections on these agencies for details of inte- 
gration agreements. ) The Department of State also maintains liaison 
with other executive agencies, such as the Department of Labor, which 
have overseas information interests and with such international bodies 
as the International Bank, the Organization of American States, ard 
the United Nations. 


lll. THE INTERNATIONAL INFORMATION ADMINISTRATION 


Background and legislative authority 

As previously mentioned, the preponderance of the Government’s 
overseas information and educational exch: ange activity is carried on 
by the International Information Administration of the Department 

of State. Only a small part of this agency’s current program was in 
operation during the initial postwar period. 2 There was some work 
in cultural relations with Latin America carried on by the executive 
branch and a student exchange program was provided under the 
Fulbright Act of 19463 with the exchanges financed out of the sale 
abroad of war-surplus equipment. In addition a curtailed version of 
the wartime information service (Office of War Information) was 
maintained in the Department of State until 1948. 

The Smith-Mundt Act‘ of that year enlarged the concept of edu- 
cation exchange and established the first offic ial foreign information 
program in peacetime. The idea of exchange of persons subsequently 
received additional legislative impetus in suc ch measures as the Finnish 
World War I debt payments, 19495 the Chinese student aid akg 
gram, 1950,° the Iranian trust fund, 1950,7 and the Indian wheat bill, 
1951.8 In each of these laws, provision was made for the use of 
assets of the United States in connection with educational exchange. 


Purposes of the information program 


Since the end of the war the purposes of the information program 
have evolved in line with changes in the world situation. The initial 
student exchange program under the Fulbright Act was intended 
primarily to assist in the development of a sound foundation for a 
peaceful world. 

With the passage of the Smith-Mundt Act in 1948, the major ob- 
jective of the information program became one of promoting under- 
standing and trust of the United States. This shift in emphasis was 
largely a response to the Soviet campaign of vilification of the United 
States and distortion of our international intentions. 

The objective of promoting understanding and trust was pursued 
for the most part by a broadside telling of America’s story. The 
approach, in effect, was that of a national advertising campaign. By 
1949, however, experience had shown that this method did not always 
produce desirable results. The “American story” sometimes over- 


? Appendix IT. origin and development of Public Law 402. 
* Appendix ITI. Public Law 584, 79th Cong. 

* Appendix IV, Public Law 402, 80th Cong. 

5 Appendix V. Public Law 265. 81st Cong. 

* Appendix VI. Public Law 535. 81st Cong. 

T Appendix VIT. Public Law 861, 81st Cong. 

* Appendix VIII, Public Law 48, 82d Conzg., sec. 7. 
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whelmed and confused peoples elsewhere and, not infrequently, tended 
to create resentments. On occasion, information which resulted in a 
favorable reaction in one group or country precipitated a contrary 
response in others. 

After the outbreak of the Korean conflict, the emphasis of the pro- 
gram shifted sharply from a “full and fair picture” of this country 
to one with more definite objectives. Programs were designed Spe- 
cifically to deter further aggression, to help maintain the st ubility 
and cohesion of the countries of the non-Communist world, and to 
inspire in them confidence in their mutual capacity to meet any eventu- 
alities. With this change came the development of a system of pri- 
orities among countries in programing and a highly specialized ap- 
proach to each country or area and to the various social or economic 
groups within them.® In short, an attempt was made to adjust the 
content and the techniques of the program to needs growing out of 
the widened schism in the world. 


Organization of the International Information Administration 
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US. INTERNATIONAL INFORMATION ADMINISTRATION 


The shifts in emphasis through the years have been reflected in 
changes in the organizational p: ittern of the: agency principally respon- 
sible for administering the information program. Major changes oc- 
curred in a reorganization in January 1952. From a position sub- 
crdinate to the Assistant Secretary of State for Public Affairs, the 
International Information Administration was reconstituted as a rela- 
tively autonomous unit of the Department. The role of Assistant Sec- 
retary in the program became essentially that of a channel through 
which foreign policy and information pales could be coalesced. Au- 
thority over operations formerly divided among the general manager 
of the information program, the Assistant Secretary, : ‘and the regional 
bureaus of the Department was concentrated in the Administrator. 

Under present arrangements, information policy is formulated by 
the Administrator in collaboration with the Assistant Secretary for 


* Appendix IX, hypothetical country study illustrating this approach. 
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Public Affairs, the regional bureaus, other parts of the Department of 
State and other agencies of the Government. The former, however, 
now develops information policy based on information provided by 
other areas of Department. He issues and “polices” over-all directives 
concerned with the information program. In practice, this responsi- 
bility has been delegated to an Assistant Administrator in charge of 
the Office of Policy and Plans. 

The January reorganization gave the Administrator greater control 
over the program’s overseas resources, notably personnel, which for- 
merly were dispersed among several jurisdictions of the Department of 
State. Management of these resources has been assigned to the Deputy 
Administrator of the International Information Administration who 
is responsible for planning and supervising field operations. __ 

The reorganization also provided the Administrator with additional 
authority over the administrative services of his organization in such 
fields as budgeting, facilities, and manpower. The Department of 
State, however, continues to handle recruitment for the program, and 
provides various kinds of administrative support. Control of the 
administrative services now within the jurisdiction of the Interna- 
tional Information Administration is centralized in an Office of 
Management. 

The five principal media that are used in the information program 
(broadcasting, press and publications, motion pictures, educational 
exchange, information centers) are designated as services. The press 
service has recently been reorganized with a view to making it more 
responsive to the needs of the missions abroad and the other services 
are being studied with the same intent. 

At the staff level of the International Information Administration 
there are two offices of considerable importance, one called the Private 
Enterprise Cooperation Staff and the other, the Evaluation and Re- 
ports Staff. The former is designed to carry out that part of the Smith- 
Mundt Act which calls for the widest possible utilization of private 
resources in the program. The latter provides the administrator with 
an independent check on the effectiveness of operations. 

Budget and personnel 

From 1945 to 1953, inclusive, Congress appropriated more than $500 
million for international information and educational activities.“ 

The figure includes only appropriations for the Department of State 
and for such wartime forerunners in the field as the Office of War 
Information and Office of Inter-American Affairs. Additional funds 
have become available through the operation of the Fulbright Act 
and other legislation previously mentioned which deals with educa- 
tional exchange. There have also been appropriations to various 
executive agencies such as the Mutual Security Administration, which 
are used for activities similar to those of the International Informa- 
tion Administration. 

During the past four fiscal years, appropriations to the Department 
of State for the information and educational exchange program have 
amounted to $342.5 million. The total is about 43 percent of the 
Department's requests over the same period and some 60 percent of the 


%” Appendix X, international information and educational activities, appropriation his 
tory (fiscal years 1945-53). 
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Budget Bureau’s estimates. For 1952 and 1953, the appropriation was 
a little over $85 million in each year. 

Estimates of some of the principal allocations from the 1953 appro- 
priation for the International Information Administration are xs 
follows: ™ 


Operation of the Held program... =... 2 2 ss teen es ceeee~ans $21; § 
internaGionel Beasgensting Service... ~—- 2 ne 22 
Motion Picture Service__-_----- it at as la ah aes tant pibbeahae 
Pees Welvitt. ui ceeds sa ce doe al elt cite te sn dig tin inl eben tii £9 
CO DE AEIO, TIE TORRE a crnecwinner cocoa mntienepenesines 
menrational Mecwsnge Service... ...~.-.~ on eee nneseeer net 7 
Services of the Department of State_---- peed aren abs ace eosin ig shaven nea Feet 
Evaluation and Intelligence Research_--..------------- iste asides dolehedubatas d. “. uf 

At the end of fiscal year 1952, the staff of the International Informa- 
tion Administration numbered about 9,000. At its lowest oe in 
1948, the program employed fewer than 1,500 persons throughout the 
world. During the last fiscal year about 3,000 employees were sta- 
tioned in this country, while overseas there were roughly 1,000 Ameri- 
cans and 5,000 local employees, The 3-1-5 ratio has remained rela- 
tively constant over the past 4 years. 
Office of Policy and Plans 

Under present arrangements, the Office of Policy and Plans is 
responsible for deciding in broad terms, within the framework of 
American foreign policy, the policy objectives and general pro- 
gram content of the information and exchange program. The Office 
provides general programing directives and themes which _ will 
channel the output of the media services to the objectives of the pro- 
gram and to the specific objectives for each country. Finally, it 
ndvises the Assistant Secretary of State for Public Affairs of the 
foreign informational considerations involved in alternative courses 
of foreign policy. 


Si te + 


Operation of field programs 

As the information program has evolved, increasing emphasis lias 
been laid on field operations. Current estimates assign about 25 
percent of the Information Administration’s funds and close to 
5,000 persons (most of them recruited abroad from local populaces) 
to these activities. 

Direction of all work abroad, other than overseas extensions of 
the media services, is the responsibility of the Deputy Administrator 
for Field Programs. His office determines, within the over-all policies 
delineated by the Office of Policy and Plans, the priorities and plans 
for each country or region. This function includes calculation of 
the types and volume of media services required in each location. 
As of December 31, 1952, the Deputy Administrator was directing 
activities in 89 countries, 26 of them in Europe and the British Com- 
monwealth; 33 in the Near East, south Asia, and Africa; 10 in the 
Far East ; and 20 in Latin America.** 


son OP XI, summary of IIA requirements by activity for fiscal years 1952 and 


12 Appendix XII, history of personnel, fiscal years 1949 through 1952. 
2a Appendix XIla, foreign post personnel and allotments. 
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At the post level, the United States mission chief has responsi- 
bility for integrating the information program with United States 
foreign policy and for its coordination with other United States 
activities in the area. In most instances a public affairs officer serves 
as chief of one of the major sections of the mission. His function is 
to advise the Ambassador on all questions of public relations, to give 
guidance to information headquarters in Washington on information 
policy for the area, and to execute the information and cultural pro- 
gram in the country. 

The public affairs officers and their staffs make contacts with editors, 
educators, and other opinion molders in foreign countries. The staffs 
in missions abroad vary in size from one or two persons to more than a 
hundred. Local employees’ who outnumber Americans by a ratio of 
about three to one world-wide, are used in such activities as the opera- 
tion of mobile units, the staffing of information centers, and translation 
of press and publication materials received from Washington. 

Media: International Broadcasting Service 

The International Broadcasting Service is the largest of the media 
ervicing and supporting overseas operations. It receives 25 percent 
of the total appropriation for the information program. The service 
employs some 2,000 persons, three-quarters of them in this country, 
almost all of whom are assigned to New York headquarters." 

Included among the facilities of the Service are 42 short-wave trans- 
mitters in this country and 36 short-wave and medium-wave trans- 
mitters overseas,"* 

The International Broadcasting Service transmits roughly 50 hours 
of programs daily to a “potential” audience of 300 million persons. 
Europe, particularly the satellite countries, is the target for approxi- 
mately half of the programing; the Far East receives about one- 
quarter and the remainder is divided among Latin America, the Near 
Kast, south Asia, and Africa.* 

Programs are prepared in about 50 different languages at centers 
it New York, Washington, and Munich. They are made up 
of news, news analysis and features (political commentary, reviews, 
documentaries, etc.), and music. Broadcasts normally contain a pre- 
ponderance of analysis and features, considerable news, and some 
music, but the composition varies to meet the listening habits of 
articular audiences. 

Other functions of the Broadcasting Service include transcribing 
features for use in the information missions abroad, preparing pro- 
grams for placement on foreign stations, and issuing schedules in 
foreign languages to a mailing list of a million. The Service is also 
experimenting at present with the potentialities of television as a 
medium for the selatiinkion program. 

Media: International Motion Picture Service 

About 8 percent of the appropriation for the International Infor- 
mation Service is devoted to the preparation of motion pictures, their 
distribution to the overseas posts, and the supply and maintenance of 
exhibition equipment and facilities. The Motion Picture Service em- 
ploys a staff of about 250 persons in this country. 


Appendix XIII, International Broadcasting Service personnel status, July 31, 1952 
4 Appendix XIV, facilities of the International Broadcasting Service. 
* Appendix X*’, cumulative statistics on output of the Voice of America. 
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The principal equipment of the Service * consists of some 340 mobile 
units and 3,700 projectors, most of the former operating in areas which 
lnck adequate film-exhibition facilities. Sixteen centers are in opera- 
tion overseas to repair and service equipment. 

Motion pictures in more than 30 languages are shown in 87 countries, 
Films are exhibited through local theaters, and to nontheatrical audi- 
ences such as civic organizations, schools, and labor unions. Projectors 
and films are loaned to indigenous groups lacking these facilities and 
mobile units operated by locally employed staff reach groups in areas 
where electric power is lacking or limited. 

The Service does not have facilities for production of its own motion 
pictures. Those used in the program are acquired through purchase, 
gift, or loan, or are produced by contract with private —— The 
principal types of films supplied to the field consist of original pro- 
ductions (including documentaries and cartoons), adaptations of ac- 
quired pictures, news reels, foreign-language versions, and distribu- 
tion prints. Themes include America’s traditions and aspirations, self- 
help for individuals and communities, anticommunism, and United 
States foreign policy. Films contracted for by the Service in the 6 
months ending December 1951 were as follows: 





Item | Subjects | Reels 
Original productions nig piuischanoesstekaaanenea | 46 105 
Acqnisitions and adaptations a 4 die vEitin oh Skee wae 30 49 
News reels | aan pdt needa 103 
Foreign-languege versions ae nti ste ‘ 370 
Distribution prints paeienee dng snd vids en bietinteregenetin} maqeiedheataend 12, 239 





Media: International Press Service 

The International Press Service is allocated about 10 percent of 
the appropriations of the International Information Administration. 
It employs approximately 600 persons, 400 in this country. 

The Service has at its command facilities for the production and 
dissemination of most of the published materials and press copy used 
in the information program.” 

In this country, the Service employs its own productive facilities 
which are now concentrated in Washington and draws on those of 
the Government Printing Office and the Department of State. Addi- 
tional materials are obtained on a contract basis from private agen- 
cies and local writers who are employed to cover events in the United 
States. 

Production is also undertaken at many overseas posts and the Serv- 
ice has established four major reproduction centers abroad, in Manila, 
London, Beirut, and Panama (discontinued in the summer of 1952). 
Since 1950, these centers have taken over an increasing share of the 
preparation, translating and printing of materials. Prior to that time, 
the practice had been to concentrate this work in the United States. 

The distributive facilities of the Press Service, owned or rented, 
include radio-receiving equipment at 75 posts, land-line teletype cir- 
cuits in Western Europe, the Middle East and South Asia, and in this 
country. Commercial radio facilities are also leased both at home 


1% Anpendix XVI, facilities of the International Motion Picture Service. 
17 Appendix XVII, facilities of the International Press Service. 
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and abroad. Finally, the system includes the use of Signal Corps cir- 
cuits, air pouch and air mail. 

The output of the Press Service * consists, for the most part, of 
pamphlets, leaflets, magazines, cartoon books, reprints, posters, photo- 
graphs, plastic plates, displays, feature columns, technical newsletters 
and fast-file press materials. The latter is made up mainly of official 
news, United States editorial comment and textual material not nor- 
mally carried by the commercial news services. 

Some concept of the magnitude of operations is indicated in the 
following figures on output at two overseas reproduction centers for 
fiseal year 1952: the Manila Center, 27.5 million pamphiets and other 
publications ; the London Centers, 14.6 million publications in 60 lan- 
wuages and 3.2 million pictorial maps of the United States. The cen- 
ter, recently established at Beirut to service Arab language posts, will 
have a capacity of 2 million 32-page pamphlets annually. 

Material produced by the Press Service is distributed through the 
information centers abroad to local newspapers and broadcasting sta- 
tions, government officials, civic leaders, labor organizations, schools, 
etc. 

In addition to its oversea activities, the Press Service also assists 
foreign journalists in this country. The Foreign Journalists Liaison 
Section helps them to obtain source materials, arrange interviews, and 
plan tours of the United States. 

Media: International Information Center Service 

The International Information Center Service receives the smallest 
allocation of the five services, some 5 percent of the total budget of the 
Administration. It employs about 150 persons, all in this country. 

The number of information centers has grown from none in 1948 
to 200 in 63 countries in 1952. In addition, there are 34 binational 
centers, largely in Latin America. The latter, as the name implies, 
are not completely controlled by the United States, nor does this 
country bear the entire cost of their maintenance. 

The Information Center Service screens and acquires materials for 
the libraries of the oversea posts and trains personnel to operate them.”° 
Collections of the libraries, for the most part in English, consist of 
newspapers, magazines, books, and other types of cultural materials. 
They are obtained principally from Government sources, by gift or 
token-price purchase of publishers’ surplus, or straight purchase. 

The Service also arranges for the teaching of English in various 
countries and for exhibits, lectures, and presentations of books. It 
subsidizes a translation program to encourage the dissemination abroad 
of books published in this country. It also carries on a program de- 
signed to guarantee the convertibility into dollars of foreign cur- 
rencies received by publishers and motion-picture producers from the 
sale of their materials abroad. 


Media: International Educational Exchange Service 

The International Educational Exchange Service receives approxi- 
mately 7 percent of the appropriation of the International Informa- 
tion Administration. It employs nearly 200 persons, all in this 


* Appendix XVIII, press and publications output. July-December 1951. 

* Appendix XIX. Facilities of the International Information Center Service. 
: * Appendix XX. Summary of Oversea Center Activities, 6 months ending December 31, 
1951 
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country, to conduct the exchange-of-persons program of the Depart- 
ment of State, various other governmental agencies, international 
organizations, and private groups. 

The Service operates * five domestic reception centers to assist 
foreign visitors or exchanges recommended by the American embassies 
abroad. hese centers are located in New York, Washington, Miami, 
New Orleans, and San Francisco. 

Abroad there are United States educational foundations or com- 
missions established under the Fulbright Act in 24 countries. Many 
services connected with the program are obtained from groups bot): 
at home and overseas on a voluntary basis. 

Funds for the educational-exchange program are authorized in such 
legislation as the Smith-Mundt Act, the Fulbright Act, and the 
Chinese-assistance program. Many of the exchanges, however, are 
worked out on a cooperative basis, with various agencies, international! 
organizations, and private groups sharing in the cost. 

Projects in which the Service plays a part include exchanges of 
journalists, labor leaders, government officials, scientists, educators, 
and students. Plans for fiscal year 1952 * involved sending more than 
1,500 Americans to various parts of the world, and bringing soni 
5,000 foreigners to the United States, 

Departmental services 

The International Information Administration transfers about 1 
percent of its appropriation to other parts of the Department of State 
for various supporting services. The amount covers the salaries of 
approximately 2,500 people in the United States and abroad. Among 
the services supplied by the Department are communications, pro- 
curement of administrative supplies and equipment, buildings opera- 
tions, recruitment of personnel, security, graphics, transportation 
and travel. 

Private Enterprise Cooperation Staff 

The Smith-Mundt Act called for the utilization of the facilities of 
private enterprise wherever possible in the information program. At 
present, the principal avenue for such cooperation is the Private En 
terprise Cooperation Staff, a unit of about a dozen persons attached 
to the office of the Administrator. It maintains offices in Washing- 
ton, New York, Chicago, and San Francisco. 

The staff initiates projects, makes initial contacts, and secures the 
cooperation of private firms, organizations, and individuals. Once 
the groundwork has been prepared, the staff turns the project over 
to the nongovernmental body for development, if necessary with the 
assistance of operating units of the Information Administration. 
Such projects in the past have included letter-writing campaigns, 
collections of sports equipment and cultural materials for shipment 
overseas, participation by United States firms in foreign fairs, com- 
munity donations of radio-receiving equipment to groups abroad, and 
traveling exhibits to illustrate American cultural and industria! 
progress. 





21 Appendix XXI. facilities of the International Education Exchange Service 
2 Appendix XXII, summary of exchange programs for fiscal year 1952 





rate 
s of 
ong 
yro- 
era- 
Lion 


is of 

At 
En 
hed 


ing- 


: the 
nee 
over 
1 the 
tion. 
igns, 
ment 
COli- 
and 
trial 


OVERSEAS INFORMATION PROGRAMS OF THE UNITED STATES 57 


Advisory Commissions on Information and on Educational Exchange 


These two Commissions were established under the Smith-Mundt 
Act to provide an independent review of the information program. 
They are appointed by the President, with the consent of the Senate, 
and they report directly to Congress as well as to the Secretary of 
State. 

Members of the Commissions are selected from a cross-section of 
professional, business, and public-service backgrounds. Each Com- 
mission has five members, no more than three of whom may belong 
to the same political party. They do not receive compensation, except 
for travel and per diem. 

The Commissions keep informed of the work of the Administra- 
tion, through contact with departmental officers and private citi- 
zens, field trips, and briefings from their secretariats who are “admin- 
istratively responsible” to the Department but who report “function- 
ally” to the Commissions. 

Four committees of specialists have been set up under the Advisory 
Commission on Information, one each for press. radio, motion pictures, 
and general business (concerned primarily with augmenting the role 
of private business in the program). The Advisory Commission on 
Educational Exchange has only one special committee, Books Abroad, 
which helps in the selection of publications for use in the program. 

The Commissions submit semiannual reports of the activities car- 
ried out under the program. These reports include appraisals of ef- 
fectiveness and recommendations for improvement in techniques and 
organization. 

Evaluation 


The reorganization of January 1952 established over-all evaluation 
activities as a staff function under the Administrator. The respon- 
sible unit is the evaluation staff, which has about a dozen employees. 
Each of the five services also maintains an evaluation group to study 
the operations and effectiveness of the particular media. The groups 
within the services vary in size from 4 persons in the Press Service to 
more than 80 in the International Broadcasting Service. Several 
evaluation officers have also been assigned to field posts on an experi- 
mental basis. Much of the basic survey and polling activity connected 
with evaluating is handled on a contract basis by private research or- 
ganizations and analysts. 


IV, FOREIGN INFORMATION PROGRAMS OF THE ECONOMIC COOPERATION AD- 
MINISTRATION AND THE MUTUAL SECURITY ADMINISTRATION (ECA/MSA) 


In the Foreign Assistance Act of 1948 and subsequent legislation, 
Congress provided a basis for foreign information functions of the 
ECA/MSA distinct from those of the Department of State* Dur- 
ing fiscal year 1952, about $24 million was spent for this purpose, al- 
most wholly in local counterpart funds. MSA carries on its informa- 
tion operations at a main office in Washington, a regional office in 
Paris, missions in the Western European countries, Turkey, Yugo- 
slavia, the Philippines, Indochina, Thailand, and Formosa. Over 


*% Appendix XXIII, extracts of legislation pertinent to the foreign information program, 
ECA/MSA. 
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500 persons are employed in the program in a ratio of 1 American 
to 4 locals. 

The objectives of the ECA/MSA information program have been 
interwoven with the general purposes of these two Administrations, 
In the initial period of the European recovery program, information 
was designed to present the facts of American economic assistance, 
explain our motives and to counter distortions of them. Subsequently, 
a greater emphasis was given to other objectives, namely, promoting 
the economic integration of free Europe, encouraging industrial and 
agricultural productivity, and stimulating an interflow of labor infor- 
mation. Since the outbreak of the Korean war, the principal objective 
has been to relate economic recovery and development to rearmament. 

The techniques of the ECA/MSA in the information field differ 
in some respects from those used by the International Information 
Administration. ECA/MSA has employed what is termed a “part- 
nership approach” whereby American information officers work with 
their counterparts in the governments of cooperating countries, and 
in some cases train the latter in the techniques of public relations. 
Information that is disseminated under the ECA/MSA programs is 
based only on the actual accomplishments of United States aid and 
mutual cooperation. Operations are decentralized to give the infor- 
mation officers in the field maximum maneuverability under broad 
policy directives. Direct support in the form of specialized aid in 
public presentations is provided to operating sectors of ECA/MSA, 
particularly on projects involving training and education. 

At present a plan of integration is being put into effect to bring 
together the information programs of the Mutual Security Adminis- 
tration and the International Information Administration. It in- 
volves coordination of programing and media servicing at head- 
quarters and the combining of functions in the field into a single 
operation under the direction of a single head, the public-affairs officer 
at each post. Paris is the center of the plan. An information coor- 
dinating committee has been set up in that city consisting of repre- 
sentatives of the two agencies as well as an officer of the Depart- 
ment of Defense. 


Vv. FOREIGN INFORMATION PROGRAM OF THE TECHNICAL 
COOPERATION ADMINISTRATION 


Responsibility for developing both the domestic and foreign infor- 
mation policy of the Technical Cooperation Administration rests with 
the Office of Program Information and Reports. As of August 1, 
1952, there were 22 persons employed in this office, operating on a 
budget of about $100,000. Most of this amount was being used in 
connection with foreign information work. 

On March 27, 1952, the Technical Cooperation Administration and 
the International Information Administration entered into an agree- 
ment “ to coordinate the information activities abroad of the two 
agencies. Responsibility for publicizing the point 4 program out- 
side the United States 1s assigned to the International Information 
Administration. The Technical Cooperation Administration on the 





* Appendix XXIV, personnel strength. 
*® Appendix XXVY, Text of Agreement. 
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other hand reserves full responsibility of communicating specific tech- 
nical information in areas where technical cooperation projects are in 
operation. It also plans public training programs to be used in con- 
junction with such projects and gives instruction in the techniques of 
public presentation and public relations to recipients of point 4 aid. 


VI. FOREIGN INFORMATION PROGRAM OF THE DEPARTMENT OF DEFENSE 


The foreign information program of the Department of Defense 
is limited to supplying information to news media, through its three 
branches in areas in which United States forces are operating and to 
carrying on small-scale community relations activities to encourage 
acceptance of service personnel in those areas. The Department also 
makes an indirect contribution to the Nation’s over-all information 
program through the Armed Forces radio and 64 military radio sta- 
tions overseas, publications projects and specially prepared motion 
pictures. 

The Armed Forces radio beams programs from New York and 
Los Angeles over facilities provided by the Voice of America. These 
broadcasts are intended primarily for American service men, but the 
Department estimates that 90 percent of the audience is made up of 
local inhabitants. Similarly, many of the information publications 
distributed to United States military personnel find their way even- 
tually into other hands. The motion pictures are designed to exercise 
a constructive influence on relations between servicemen and local 
populations. 

The information program of the Department of Defense is primarily 
the responsibility of the Office of Information and Education, which 
is operating on a budget of about $5 million. This office has charge 
of the Armed Forces radio, issues publications and distributes edu- 
cational motion pictures. Radio programs consist principally of 
transcribed, decommercialized popular broadcasts which are obtained 
without cost. Publications include Armed Forces talks on current 
events, Armed Forces newspapers (weekly), the Armed Forces news- 
paper service clip sheets (twice weekly), and pocket guides to foreign 
countries. Motion pictures bear such titles as “How to get along 
in Great Britain,” “How to get along in France,” and also include a 
variety of travelogues. 
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APPENDIX 1 
JuNE 20, 1951. 


Following is the directive of the President establishing the Psychological 
Strategy Board: 
“Directive to: The Secretary of State. 
The Secretary of Defense. 
The Director of Central Intelligence. 

It is the purpose of this directive to authorize and provide for the more effec- 
tive planning, coordination, and conduct, within the framework of approved 
national policies, of psychological operations. 

There is hereby established a Psychological Strategy Board responsible, within 
the purposes and terms of this directive, for the formulation and promulgation, 
as guidance to the departments and agencies responsible for psychological 
operations, of over-all national psychological objectives, policies, and programs, 
and for the coordination and evaluation of the national psychological effort. 

The Board will report to the National Security Council on the Board’s activi- 
ties and on its evaluation of the national psychological operations, including 
implementation of approved objectives, policies, and programs by the depart- 
ments and agencies concerned, 

The Board shall be composed of: 

(a) The Under Secretary of State, the Deputy Secretary of Defense, and the 
Director of Central Intelligence, or, in their absence, their appropriate designees; 

(b) An appropriate representative of the head of each such other depart- 
ment or agency of the Government as may, from time to time, be determined 
by the Board. 

The Board shall designate one of its members as chairman. 

A representative of the Joint Chiefs of Staff shall sit with the Board as its 
principal military adviser in order that the Board may ensure that its objectives, 
policies, and programs shall be related to approved plans for military operations, 

There is established under the Board a Director who shall be designated by 
the President and who shall receive compensation of $16,000 per year. 

The Director, within the limits of funds and personnel made available by the 
Board for this purpose, shall organize and direct a staff to assist in carrying out 
his responsibilities. The Director shall determine the organization and quali- 
fications of the staff, which may include individuals employed for this purpose, 
including part-time experts, and/or individuals detailed from the participating 
departments and agencies for assignment, to full-time duty or on and ad hoc task 
force basis. Personnel detailed for assignment to duty under the terms of this 
directive shall be under the control of the Director, subject only to necessary 
personnel procedures within their respective departments and agencies. 

The participating departments and agencies shall afford to the Director 
and the staff such assistance and access to information as may be specifically 
reauested by the Director in carrying out his assigned duties. 

The heads of the departments and agencies concerned shall examine into 
present arrangements within their departments and agencies for the conduct, 
direction, and coordination of psychological operations with a view toward read- 
justing or strengthening them if necessary to carry out the purposes of this 
directive, 

In performing its functions, the Board shall utilize to the maximum extent 
the facilities and resources of the participating departments and agencies. 


Harry S. TruMan. 
61 








62 OVERSEAS INFORMATION PROGRAMS OF THE UNITED STATES 


APPENDIX II 


ORIGIN AND DEVELOPMENT PusLic Law 402 


1. The beginnings 
A. Buenos Aires Convention—1936 
1, 21 American Republics met “for the promotion of inter-Amerj 
can cultural relations.” 
2. Provided for the exchange between each signatory government 
of 2 graduate students annually and one professor every 
2 years, 
B. Division of Cultural Relations (CU)—19388 
1. Reasons Division established: 
(a) B. A. Convention required departmental backstopping 
(b) Axis expansion made inter-American unity more urgent, 
2. (a) Program limited to Western Hemisphere. 
(b) Limited to exchange of students, libraries, institutes, 
documentary films. 
C. SCC established—1938 

1. Chaired by State. 

2. To coordinate activities all United States Government agen- 
cies in developing a program of cultural relations with the 
other American republics. 

D. Coordinator Inter-American Affairs—July 1941 
1. Press and radio are added to cultural relations. 
2. Still confined to Western Hemisphere. 
II. The war impetus 
A. OWI established June 1942 

1. First United States venture into world-wide propaganda. 

2. The domestic and overseas facilities—and the American per- 
sonnel who learned how under OWI were later to serve as 
the nucleus for the peacetime operation. 

3. OWI also served to impress American leaders, including mili- 
tary, with the importance of psychological warfare opera- 
tion. 

III. Slump with cessation hostilities 
A. President Truman's Executive Order No. 9608 August 31, 1945, and 
accompanying statement: 

1. Abolished OWI. 

2. Declared: “The nature of present-day foreign relations makes 
it essential for the United States to maintain informa- 
tional activities abroad as an integral part of the conduct 
of our foreign affairs.” 

8. Directed Secretary of State to formulate in next 4 months a 
program “to be conducted on a continuing basis.” 

4. Directed the establishment in State Department of an interim 
organization which was to, in 4 months— 

(a) Absorb OWI, OLAA, and CU 
(b) Cut wartime program to the bone, e. g.: 
(1) Cut cable and wireless service 85 percent; 
(2) Eliminated all magazines except Russian- 
language Amerika; 
(3) Reduced total personnel from 11,000 to 3,000 


IV. OIC established, January 1, 1946 (First world-wide, peacetime, United 
States international information and cultural program) 
A. Organization 
1. Assistant Secretary Benton 
2. OIC (overseas) and PA (domestic) 
3. OIC consisting of five media and five area divisions 
B. Policy and approach 
1. Policy 
(a) OIC inherited from the interim organization the 
Presidential directive of August 31, 1945: To see 
“that other peoples receive a full and fair picture of 
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American life and of the aims and policies of the 
United States Government.” 
2. Legislative back-stopping nonexistent 
(a) No enabling legislation by Congress—only a Presi- 
dential directive. 
(b) Seventy-ninth Congress received a bill but did not 
complete action on it. 


Vv. Enactment, Public Law 402, 1948 


APPENDIX III 
{[Pusitic Law 584—79TH ConGrEss] 
[CHAPTER 723—2p Session] 
[S. 1636] 


AN ACT 


To amend the Surplus Property Act of 1944 to designate the Department of State as the 
disposal agency for surplus property outside the continental United States, its Terri- 
tories and possessions, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 10 of the Surplus Property Act 
of 1944, as amended, is hereby amended by adding a new subsection (c) to read 
as follows: 

“(c) Except as provided in subsection (b) of this section, the Department of 
State shall be the sole disposal agency for surplus property located outside the 
continental United States, Hawaii, Alaska (including the Aleutian Islands), 
Puerto Rico, and the Virgin Islands, and with respect to such property the Secre- 
tary of State shall exercise the functions heretofore conferred upon the Surplus 
Property Administrator by Public Law 181, Seventy-ninth Congress. The Sec- 
retary of State shall, subject to the provisions of the War Mobilization and 
Reconversion Act of 1944, have sole responsibility for carrying out the provisions 
of the Surplus Property Act of 1944, with respect to surplus property located 
outside the continental United States, Hawaii, Alaska (including the Aleutian 
Islands), Puerto Rico, and the Virgin Islands.” 

Sec. 2. Section 82 (b) of such Act, as amended, is hereby amended to read as 
follows: 

“(b) (1) The provisions of this Act shall be applicable to disposition of prop- 
erty within the United States and elsewhere, but the Secretary of State may 
exempt from some or all of the provisions hereof dispositions of property located 
outside of the continental United States, Hawaii, Alaska (including the Aleutian 
Islands), Puerto Rico, and the Virgin Islands, whenever he deems that such pro- 
visions would obstruct the efficient and economic disposition of such property in 
accordance with the objectives of this Act. In addition to the authority con- 
ferred by section 15 of this Act, the Department of State may dispose of surplus 
property located outside the continental United States, Hawaii, Alaska (includ- 
ing the Aleutian Islands), Puerto Rico, and the Virgin Islands, for foreign cur- 
rencies or credits, or substantial benefits or the discharge of claims resulting 
from the compromise, or settlement of such claims by any Government agency 
in accordance with the law, whenever the Secretary of State determines that it 
is in the interest of the United Staes to do so and upon such terms and conditions 
as he may deem proper. Any foreign currencies or credits acquired by the 
Department of State pursuant to this subsection shall be administered in accord- 
ance with procedures that may from time to time be established by the Secretary 
of the Treasury and, if and when reduced to United States currency, shall be 
covered into the Treasury as miscellaneous receipts. 

“(2) In carrying out the provisions of this section, the Secretary of State is 
hereby authorized to enter into an executive agreement or agreements with any 
foreign government for the use of currencies, or credits for currencies, of such 
government acquired as a result of such surplus property disposals, for the pur- 
pose of providing, by the formation of foundations or otherwise, for (A) financing 
studies, research, instruction, and other educational activities of or for American 
citizens in schools and institutions of higher learning located in such foreign 
country, or of the citizens of such foreign country in American schools and insti- 
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tutions of higher learning located outside the continental United States, Hawaij 
Alaska (including the Aleutian Islands), Puerto Rico, and the Virgin Islands 
including payment for transportation, tuition, maintenance, and other experses 
incident to scholastic activities; or (B) furnishing transportation for citizens of 
such foreign country who desire to attend American schools and institutions of 
higher learning in the continental United States, Hawaii, Alaska (including thy 
Aleutian Islands), Puerto Rico, and the Virgin Islands, and whose attendance 
will not deprive citizens of the United States of an opportunity to attend such 
schools and institutions: Provided, however, That no such agreement or agree- 
ments shall provide for the use of an aggregate amount of the currencies, or 
credits for currencies, of any one country in excess of $20,000,000 or for the 
expenditure of the currencies, or credits for currencies, of any one foreign country 
in excess of $1,000,000 annually at the official rate of exchange for such curren 
cies, unless otherwise authorized by Congress, nor shall any such agreement 
relate to any subject other than the use and expenditure of such currencies 06; 
credits for currencies for the purposes herein set forth: Provided further, That 
for the purpose of selecting students and educational institutions qualified to 
participate in this program, and to supervise the exchange program authorized 
herein, the President of the United States is hereby authorized to appoint a 
Board of Foreign Scholarships, consisting of ten members, who shall serve with- 
out compensation, composed of representatives of cultural, educational, student 
and war veterans groups, and including representatives of the United States 
Office of Education, the United States Veterans’ Administration, State educa- 
tional institutions, and privately endowed educational institutions: And pro- 
vided further, That in the selection of American citizens for study in foreign coun- 
tries under this paragraph preference shall be given to applicants who shall hive 
served in the military or naval forces of the United States during World War I 
or World War II, and due consideration shall be given to applicants from al! 
geozraphical areas of the United States. The Secretary of State shall transmit 
to the Congress not later than the 1st day of March of each year a report of 
operations under this paragraph during the preceding calendar year. Such report 
shall include the text of any agreements which have been entered into hereunder 
during the preceding calendar year, and shall specify the names and addresses of 
American citizens who are attending schools or institutions of higher learning 
in foreign countries pursuant to such agreements, the names and locations of 
such schools and institutions, and the amounts of the currencies or credits for 
currencies expended for any of the purposes under this paragraph in each such 
foreign country during the preceding calendar year.’ 


Approved August 1, 1946. 
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[Purtic Law 402—S0TrH Conoress] 


[Cn apter 86—2p Session ] 


{H. R. 3342] 
AN ACT 


To promote the better understanding of the United States among the peoples of the world 
and to strengthen cooperative international relations. 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, 


TITLE I—SHORT TITLE, OBJECTIVES, AND DEFINITIONS 


SHORT TITLE 


Section 1. This Act may be cited as the “United States Information and 
Educational Exchange Act of 1948.” 


ORJECTIVES 


Sec. 2. The Congress hereby declares that the objectives of this Act are to 
enable the Government of the United States to promote a better understanding 
of the United States in other countries, and to increase mutual understanding 
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between the people of the United States and the people of other countries. 
Among the means to be used in achieving these objectives are— 

(1) an information service to disseminate abroad information about the 
United States, its people, and policies promulgated by the Congress, the 
President, the Secretary of State and other responsible officials of Govern- 
ment having to do with matters affecting foreign affairs ; 

(2) an educational exchange service to cooperate with other nations in— 

(a) the interchange of persons, knowledge, and skills; 

(b) the rendering of technical and other services ; 

(c) the interchange of developments in the field of education, the 
the arts, and sciences. 


UNITED NATIONS 


Src, 3. In carrying out the objectives of this Act, information concerning the 
participation of the United States in the United Nations, its organizations and 
functions, shall be emphasized. 


: DEFINITIONS 

Sec. 4. When used in this Act, the term— 

(1) “Secretary” means the Secretary of State. 

(2) “Department” means the Department of State. 

(3) “Government agency” means any executive department, board, bureau, 
commission, or other agency of the Federal Government, or independent establish- 
ment, or any corporation wholly owned (either directly or through one or more 
corporations) by the United States. 


TITLE II—INTERCHANGE OF PERSONS, KNOWLEDGE AND SKILLS 


PERSONS 


Sec. 201. The Secretary is authorized to provide for interchanges on a recip- 
rocal basis between the United States and other countries of students, trainees, 
teachers, guest instructors, professors, and leaders in fields of specialized 
knowledge or skill and shall wherever possible provide these interchanges by 
using the services of existing reputable agencies which are successfully engaged 
in such activity. The Secretary may provide for orientation courses and other 
appropriate services for such persons from other countries upon their arrival in 
the United States, and for such persons going to other countries from the United 
States. When any country fails or refuses to cooperate in such program on a 
basis of reciprocity the Secretary shall terminate or limit such program, with 
respect to such country, to the extent he deems to be advisable in the interests 
of the United States. The persons specified in this section shall be admitted as 
nonimmigrant visitors for business under clause 2 of section 3 of the Immigration 
Act of 1924, as amended (43 Stat. 154; 8 U. S. C. 203), for such time and under 
such conditions as may be prescribed by regulations promulgated by the Secretary 
of State and the Attorney General. A person admitted under this section who 
fails to maintain the status under which he was admitted or who fails to depart 
from the United States at the expiration of the time for which he was admitted, 
or who engages in activities of a political nature detrimental to the interests of 
the United States, or in activities not consistent with the security of the United 
States, shall, upon the warrant of the Attorney General, be taken into custody 
and promptly deported pursuant to section 14 of the Immigration Act of 1924 
(43 Stat. 162, 8 U. S. C. 214). Deportation proceedings under this section shall 
be summary and the findings of the Attorney General as to matters of fact shall 
be conclusive. Such persons shall not be eligible for suspension of deportation 
under clause 2 of subdivision (c) of section 19 of the Immigration Act of 
February 5, 1917 (54 Stat. 671, 56 Stat. 1044; 8 U. S. C. 155). 


BOOKS AND MATERIALS 


Sec. 202. The Secretary is authorized to provide for interchanges between the 
United States and other countries of books and periodicals, including government 
publications, for the translation of such writings, and for the preparation, 
distribution, and interchange of other educational materials. 
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INSTITUTIONS 


Sec. 203. The Secretary is authorized to provide for assistance to schools, 
libraries, and community centers abroad, founded or sponsored by citizens of the 
United States, and serving as demonstration centers for methods and practices 
employed in the United States. In assisting any such schools, however, the 
Secretary shall exercise no control over their educational policies and shall in no 
case furnish assistance of any character which is not in keeping with the free 
democratic principles and the established foreign policy of the United States. 


TITLE III—ASSIGNMENT OF SPECIALISTS 
PERSONS TO BE ASSIGNED 


Sec. 301. The Secretary is authorized, when the government of another country 
is desirous of obtaining the services of a person having special scientific or other 
technical or professional qualifications, from time to time to assign or authorize 
the assignment for service, to or in cooperation with such government, any 
citizen of the United States in the employ or service of the Government of the 
United States who has such qualifications, with the approval of the Government 
agency in which such person is employed or serving. No person shall be assigned 
for service to or in cooperation with the government of any country unless (1) 
the Secretary finds that such assignment is necessary in the national interest of 
the United States, or (2) such government agrees to reimburse the United 
States in an amount equal to the compensation, travel expenses, and allowances 
payable to such person during the period of such assignment in accordance with 
the provisions of section 302, or (3) such government shall have made an advance 
of funds, property, or services us provided in section 902. Nothing in this Act, 
however, shall authorize the assignment of such personnel for service relating 
tu the organization, training, operation, development, or combat equipment of 
the armed forces of a foreign government. 


STATUS AND ALLOWANCES 


Sec. 302. Any citizen of the United States, while assigned for service to or in 
cooperation with another government under the authority of this Act, shall be 
considered, for the purpose of preserving his rights, allowances, and privileges 
as such, an officer or employee of the Government of the United States and of 
the Government agency from which assigned and he shall continue to receive 
compensation from that agency. He may also receive, under such regulations as 
the President may prescribe, representation allowances similar to those allowed 
under section 901 (3) of the Foreign Service Act of 1946 (60 Stat. 999). The 
authorization of such allowances and other benefits and the payment thereof 
out of any appropriations available therefor shall be considered as meeting all 
the requirements of section 1765 of the Revised Statutes. 


ACCEPTANCE OF OFFICE UNDER ANOTHER GOVERNMENT 


Sec. 308. Any citizen of the United States while assigned for service to or in 
cooperation with another government under authority of this Act may, at the 
discretion of his Government agency, with the concurrence of the Secretary, 
and without additional compensation therefor, accept an office under the govern- 
ment to which he is assigned, if the acceptance of such an office in the opinion 
of such agency is necessary to permit the effective performance of duties for 
which he is assigned, including the making or approving on behalf of such 
foreign government the disbursement of funds provided by such government or 
of receiving from such foreign government funds for deposit and disbursement 
on behalf of such government, in carrying out programs undertaken pursuant 
to this Act: Provided, however, That such acceptance of office shall in no case 
involve the taking of an oath of allegiance to another government. 


TITLE IV—PARTICIPATION BY GOVERNMENT AGENCIES 


GENERAL AUTHORITY 


Sec. 401. The Secretary is authorized, in carrying on any activity under the 
authority of this Act, to utilize, with the approval of the President, the services, 
facilities, and personnel of the other Government agencies. Whenever the Sec- 
retary shall use the services, facilities, or personnel of any Government agency 
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for activities under authority of this Act, the Secretary shall pay for such per- 
formance out of funds available to the Secretary under this Act, either in 
advance, by reimbursement, or direct transfer. The Secretary shall include 
in each report submitted to the Congress under section 1008 a statement of the 
services, facilities, and personnel of other Government agencies utilized in 
earrying on activities under the authority of this Act, showing the names and 
salaries of the personnel utilized, or performing services utilized, during the 
period covered by such report, and the amounts paid to such other agencies under 
this section as payment for such performance. 


TECHNICAL AND OTHER SERVICES 


Seo. 402. A Governinent agency, at the request of the Secretary, may perform 
such technical or other services as such agency may be competent to render for 
the government of another country desirous of obtaining such services, upon 
terms and conditions which are satisfactory to the Secretary and to the head 
of the Government agency, when it is determined by the Secretary that such 
services will contribute to the purposes of this Act. However, nothing in this 
Act shall authorize the performance of services relating to the organization, 
training, operation, development, or combat equipment of the armed forces of 
a foreign government. 

POLICY GOVERNING SERVICES 


Sec. 403. In authorizing the performance of technical and other services under 
this title, it is the sense of the Congress (1) that the Secretary shall encourage 
through any appropriate Government agency the performance of such services 
to foreign governments by qualified private American individuals and agencies, 
and shall not enter into the performance of such services to any foreign govern- 
ment where such services may be performed adequately by qualified private 
American individuals and agencies and such qualified individuals and agencies 
are available for the performance of such services; (2) that if such services are 
rendered by a Government agency, they shall demonstrate the technical aeccom- 
plishments of the United States, such services being of an advisory, investigative, 
or instructional nature, or a demonstration of a technical process; (3) that 
such services shall not inelude the construction of public works or the super- 
vision of the construction of public works, and that, under authority of this 
Act, a Government agency shall render engineering services related to public 
works only when the Secretary shall determine that the national interest demands 
the rendering of such services by a Government agency, but this policy shall not 
be interpreted to preclude the assignment of individual specialists as advisers 
to other governments as provided under title III of this Act, together with such 
incidental assistance as may be necessary for the accomplishment of their 
individual assignments. 


TITLE V—DISSEMINATING INFORMATION ABOUT THE UNITED STATES 
ABROAD 


GENERAL AUTHORIZATION 


Sec. 501. The Secretary is authorized, when he finds it appropriate, to pro- 
vide for the preparation, and dissemination abroad, of information about the 
United States, its people, and its policies, through press, publications, radio, 
motion pictures, and other information media, and through information centers 
and instructors abroad. Any such press release or radio script, on request, 
shall be available in the English language at the Department of State, at all 
reasonable times following its release as information abroad, for examination 
by representatives of United States press associations, newspapers, magazines, 
radio systems and stations, and, on request, shall be made available to Members 
of Congress. 


POLICIES GOVERNING INFORMATION ACTIVITIES 


Sec. 502. In authorizing international information activities under this Act, 
it is the sense of the Congress (1) that the Secretary shall reduce such Govern- 
ment information activities whenever corresponding private information dis- 
semination is found to be adequate; (2) that nothing in this Act shall be con- 
strued to give the Department a monopoly in the production or sponsorship on 
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the air of short-wave broadcasting programs, or a monopoly in any other medium 
of information. 


TITLE VI—ADVISORY COMMISSIONS TO FORMULATE POLICIES 


Sec. 601. There are hereby created two advisory commissions, (1) United 
States Advisory Commission on Information (hereinafter in this title referred 
to as the Commission on Information) and (2) United States Advisory Com- 
mission on Educational Exchange (hereinafter in this title referred to as the 
Commission on Educational Exchange) to be constituted as provided in section 
602. The Commissions shall formulate and recommend to the Secretary policies 
and programs for the carrying out of this Act: Provided, however, That the 
commissions created by this section shall have no authority over the Board of 
Foreign Scholarships er the program created by Public Law 584 of the Seventy- 
ninth Congress, enacted August 1, 1946, or the United States National Com- 
mission for UNESCO. 


MEMBERSHIP OF THE COMMISSIONS ; GENERAL PROVISIONS 


Sec. 602. (a) Each Commission shall consist of five members, not more than 
three of whom shall be from any one political party. Members shall be ap- 
pointed by the President, by and with the advice and consent of the Senate, 
No person holding any compensated Federal or State office shall be eligible for 
appointinent, 

(b) The members of the Commission on Information shall represent the pub- 
lie interest, and shall be selected from a cross section of professional, business, 
and public service backgrounds. 

(c) The members of the Commission on Educational Exchange shall repre- 
sent the public interest and shall be selected from a cross section of educational, 
cultural, scientific, technical, and publie service backgrounds. 

(d) The term of each member appointed under subsection (a) of this section 
shall be three years, except that the terms of office of such members first taking 
office on each Commission shall expire, as designated by the President at the 
time of appointment, two at the end of one year, two at the end of two years, and 
one at the end of three years from the date of the enactment of this Act. Any 
member appointed to fill a vacancy occurring prior to the expiration of the term 
for which his predecessor is appointed shall be appointed for the remainder of 
such term. Upon the expiration of his term of office any member may continue 
to serve until his successor is appointed and has qualified. 

(e) The President shall designate a chairman for each Commission from 
among members of the Commission. 

(f) The members of the Commissions shall receive no compensation for their 
services as such members but shall be entitled to reimbursement for travel and 
subsistence in connection with attendance of meetings of the Commissions away 
from their places of residences, as provided in subsection (6) of section S01 of 
this Act. 

(g) The Commissions are authorized to adopt such rules and regulations as 
they may deem necessary to carry out the authority conferred upon them by 
this title. 

(h) The Department is authorized to provide the necessary secretarial and 
clerical assistance for the Commissions. 


RECOMMENDATIONS AND REPORTS 


Sec. 603. The Commissions shall meet not less frequently than once each month 
during the first six months after their establishment, and thereafter at such 
intervals as the Commissions find advisable, and shall transmit to the Secre- 
tury a quarterly report, and to the Congress a semiannual report of all programs 
and activities carried on under the authority of this Act, including appraisals, 
where feasible, as to the effectiveness of the several programs, and such recom- 
mendations as shall have been made by the Commissions to the Secretary for 
effectuating the purposes and objectives of this Act and the action taken to carry 
out such recommendations. 
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TITLE VII—APPROPRIATIONS 


GENERAL AUTHORIZATION 


Sec. 701. Appropriations to carry out the purposes of this Act are hereby 


authorized. 


TRANSFER OF FUNDS 


Sec. 702. The Secretary shall authorize the transfer to other Government 


agencies for expenditure in the United States and in other countries, in order to 
carry out the purposes of this Act, any part of any appropriations available to 
the Department for carrying out the purposes of this Act, for direct expenditure 
or as a Working fund, and any such expenditures may be made under the specific 
authority contained in this Act or under the authority governing the activities of 
the Government agency to which a part of any such appropriation is transferred, 
provided the activities come within the scope of this Act. 


TITLE VII—ADMINISTRATIVE PROCEDURES 


THE SECRETARY 


Sec. 801. In carrying out the purposes of this Act, the Secretary is authorized, 
in addition to and not in limitation of the authority otherwise vested in him— 


(1) In carrying out title I] of this Act, within the limitation of such 
appropriations as the Congress may provide, to make grants of Money, serv- 
ices, or materials to State and local governmental institutions in the United 
States, to governmental institutions in other countries, and to individuals 
und public or private nonprofit organizations both in the United States and 
in other countries ; 

(2) to furnish, sell, or rent, by contract or otherwise, educational and 
information materials and equipment for dissemination to, or use by, peoples 
of foreign countries ; 

(3) whenever necessary in carrying out title V of this Act, to purchase, 
rent, construct, improve, maintain, and operate facilities for radio transmis- 
sion and reception, includjng the leasing of real property both within and 
without the continental limits of the United States for periods not to exceed 
ten years, or for longer periods if provided for by the appropriation Act; 

(4) to provide for printing and binding outside the continental limits of 
the United States, without regard to section 11 of the Act of March 1, 1919 
(44 U.S. C. 111); 

(5) to employ, without regard to the civil-service and classification laws, 
when such employment is provided for by the appropriation Act, (i) persons 
on a temporary basis, and (ii) aliens within the United States, but such 
employment of aliens shall be limited to services related to the translation 
or narration of colloquial speech in foreign languages when suitably qualified 
United States citizens are not available; and 

(6) to create, with the approval of the Commission on Information and 
the Commission on Educational Exchange, such advisory committees as the 
Secretary may decide to be of assistance in formulating his policies for carry- 
ing out the purposes of this Act. No committee member shall be allowed 
any salary or other compensation for services; but he may be paid his 
actual transportation expenses, and not to exceed $10 per diem in lieu of 
subsistence and other expenses, while away from his home in attendance 
upon meetings within the United States or in consultation with the Depart- 
ment under instructions. 


GOVERNMENT AGENCIES 


Sec. 802. In carrying on activities which further the purposes of this Act, sub- 
ject to approval of such activities by the Secretary, the Department and the 
other Government agencies are authorized— 


(1) to place orders and make purchases and rentals of materials and 
equipment ; 

(2) to make contracts, including contracts with governmental agencies, 
foreign or domestic, including subdivisions thereof, and intergovernmental 
organizations of which the United States is a member, and, with respect to 
contracts entered into in foreign countries, without regard to section 3741 
of the Revised Statutes (41 U. S. C. 22 
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(3) under such regulations as the Secretary may prescribe, to pay the 
transportation expenses, and not to exceed $10 per diem in lieu of subsistence 
and other expenses, of citizens or subjects of other countries, without regard 
to the Standardized Government Travel Regulations and the Subsistence Act 
of 1926, as amended ; and 


(4) to make grants for, and to pay expenses incident to, training and Study, 





MAXIMUM USE OF EXISTING GOVERNMENT PROPERTY AND FACILITIES 


Sec. 808. In carrying on activities under this Act which require the utilization 
of Government property and facilities, maximum use shall be made of existing 
Government property and facilities. 


TITLE IX—FUNDS PROVIDED BY OTHER SOURCES 


REIMBURSEMENT 


Sec. 901. The Secretary shall, when he finds it in the public interest, request 
and accept reimbursement from any cooperating governmental or private source 
in a foreign country, or from State or local governmental institutions or private 
sources in the United States, for all or part of the expenses of any portion of the 
program undertaken hereunder. The amounts so received shall be covered into 
the Treasury as miscellaneous receipts. 


ADVANCE OF FUNDS 


Sec. 902. If any other government shall express the desire to provide funds, 
property, or services to be used by this Government, in whole or in part, for the 
expenses of any specific part of the program undertaken pursuant to this Act, 
the Secretary is authorized, when he finds it in the public interest, to accept such 
funds, property, or services. Funds so received may be established as a special 
deposit account in the Treasury of the United States, to be available for the 
specified purpose, and to be used for reimbursement of appropriations or direct 
expenditure, subject to the provisions of this Act. Any unexpended balance of 
the special deposit account and other property received under this section and 
no longer required for the purposes for which provided shall be returned to the 
government providing the funds or property. 


TITLE X—MISCELLANEOUS 


LOYALTY CHECK ON PERSONNEL 


Sec. 1001. No citizen or resident of the United States, whether or not now in 
the employ of the Government, may be employed or assigned to duties by the 
Government under this Act until such individual has been investigated by the 
Federal Bureau of Investigation and a report thereon has been made to the 
Secretary of State: Provided, however, That any present employee of the Gov- 
ernment, pending the report as to such employee by the Federal Bureau of 
Investigation, may be employed or assigned to duties under this Act for the 
period of six months from the date of its enactment. This section shall not 
apply, in the case of any officer appointed by the President by and with the 


advice and consent of the Senate. 





DELEGATION OF AUTHORITY 


Sec. 1002. The Secretary may delegate, to such officers of the Government as 
the Secretary determines to be appropriate, any of the powers conferred upon 
him by this Act to the extent that he finds such delegation to be in the interest 
of the purposes expressed in this Act and the efficient administration of the 


programs undertaken pursuant to this Act. 





RESTRICTED INFORMATION 


Sec. 1008. Nothing in this Act shall authorize the disclosure of any information 
or knowledge in any case in which such disclosure (1) is prohibited by any other 
law of the United States, or (2) is inconsistent with the security of the United 
States. 
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REPEAL OF ACT OF MAY 25, 1938, AS AMENDED 


Sec. 1004. (a) The Act of May 25, 1938, entitled “An Act authorizing the tem- 
porary detail of United States employees, possessing special qualifications, to 
covernments of Americ an Republics and the Philippines, and for other purposes,” 
amended (52 Stat. 442; 53 Stat. 652), is hereby repealed. 
(pb) Existing Exec utive oe rs and regulations pertaining to the administra- 
tion of such Act of May 25, 1958, as amended, shall remain in effect until super- 
ceded by regulations srenesiied under the provisions of this Act. 

ic) Any reference in the Foreign Service Act of 1946 (60 Stat. 999), or in any 
other law, to provisions of such Act of May 25, 1938, as amended, shall be con- 
strued to be applicable to the appropriate provisions of titles III and IX of 
this Act. 


UTILIZATION OF PRIVATE AGENCIES 


Sec. 1005. In carrying out the provisions of this Act it shall be the duty of the 
Secretary to utilize, to the maximum extent practicable, the services and facil- 
ities of private agencies, including existing American press, publishing, radio, 
motion picture, and other agencies, through contractual arrangements or other- 
wise. It is the intent of Congress that the Secretary shall encourage participa- 
tion in carrying out the purposes of this Act by the maximum number of different 
private agencies in each field consistent with the present or potential market 
for their services in each country. 


TERMINATION PURSUANT TO CONCURRENT RESOLUTION OF CONGRESS 


Sec. 1006. The authority granted under this Act shall terminate whenever such 
termination is directed by concurrent resolution of the two Houses of the 
Congress. 

VETERANS’ PREFERENCE ACT 


Sec. 1007. No provision of this Act shall be construed to modify or to repeal 
the provisions of the Veterans’ Preference Act of 1944. 


REPORTS TO CONGRESS 


Sec. 1008. The Secretary shall submit to the Congress semiannual reports of 
expenditures made and activities carried on under authority of this Act, inelu- 
sive of appraisals and measurements, where feasible, as to the effectiveness of 
the several programs in each country where conducted. 


REGULATORY PROVISIONS TO APPLY TO ALL INTERNATIONAL INFORMATION ACTIVITIES 
AND EDUCATIONAL EXCHANGES OF STATE DEPARTMENT 


Sec. 1009. All provisions in this Act regulating the administration of inter- 
national information activities and educational exchanges provided herein, shall 
apply to all such international activities under jurisdiction of the Department 
of State. 


SEPARABILITY OF PROVISIONS 


Sec. 1010. If any provision of this Act or the application of any such provision 
to any person or circumstance shall be held invalid, the validity of the remainder 
f the Act and the applicability of such provision to other persons or circum- 
stances shall not be affected thereby 

Approved January 27, 1948. 


j54806—53 if 
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APPENDIX V 
{Pustic Law 265—S8ist Concress] 
(CHapTrer 505—1st Session] 
{S. J. Res. 3] 
JOINT RESOLUTION 


To provide that any future payments by the Republic of Finland on the principal or {y 
terest of its debt of the First World War to the United States shall be used to provide 
educational and technical instruction and training in the United States for citizens of 
Finland and American books and technical equipment for institutions of higher edye 
tion in Finland, and to provide opportunities for American citizens to carry out academic 
and scientific enterprises in Finland. 


Whereas the Republic of Finland alone among our debtors of the First World 
War has consistently made payments of principal and interest toward the 
retirement of its indebtedness to the United States; and 

Whereas it is deemed proper, as an act of abiding friendship and good wil] 
which the people of the United States hold for the people of Finland, to 
provide that any further payments on its World War I debt by the Republic 
of Finland shall be held in a special deposit account for such use as will 
advance and strengthen the close ties of friendship which bind together our 
two peoples: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United States of 

America in Congress assembled, That any sums due or paid on and after th 
date of enactment of this joint resolution by the Republic of Finland to the 
United States as interest on or in retirement of the principal of the debt incurred 
under the Act of February 25, 1919, as refunded by the agreement dated May 1, 
1923, pursuant to authority contained in the Act of February 9, 1922, or of any 
other indebtedness incurred by that republic and owing to the United States 
as a result of World War I, shall be placed in a special deposit account in 
the Treasury of the United States, to remain available until expended. This 
account shall be available to the Department of State to finance by contract, 
grant, or otherwise— 

(a) studies, instruction, technical training, and other educational activities 
in the United States and its Territories and possessions (1) for students, 
professors, other academic persons, and technicians who are citizens of the 
Republic of Finland and, (2) with the approval of appropriate agencies, insti- 
tutions, or organizations in Finland, for students, professors, other academic 
persons, and technicians who are citizens of the United States to participate 
in similar activities in Finland, including in both cases travel expenses, tuition, 
subsistence, and other allowances and expenses incident to such activities; 
and 

(b) the selection, purchase, and shipment of (1) American scientific, tech- 
nieal, and scholarly books and books of American literature for higher educa- 
tional and research institutions of Finland, and (2) American laboratory and 
technical equipment for higher education and research in Finland, and (3) 
the interchange of similar Finnish materials and equipment for higher educa- 
tion and research in the United States. 

Sec. 2. The Secretary of State is hereby authorized to carry out the purposes 
of this joint resolution in accordance with the applicable provisions of the 
United States Information and Educational Exchange Act of 1948 (Public Law 
402, Eightieth Congress). 

Sec. 3. Disbursements from the special deposit account shall be made by 
the Division of Disbursement of the Treasury Department, upon vouchers duly 
certified by the Secretary of State or by authorized certifying officers of the 
Department of State. 

Approved August 24, 1949. 
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ApPEenpDIx VI 
[Extract] 
[PuBiic Law 535—Sist ConoreEss] 
[CHAPTER 220—2p Session } 
[H. R. 7797] 
AN ACT 
To provide foreign economic assistance 


Re it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Foreign 
Economie Assistance Act of 1950”. 


* * * . * * © 


TITLE II 
AID TO CHINA 
Sec, 201. This title may be cited as the “China Area Aid Act of 1950”. 
NATURE OF ASSISTANCE 


Sec. 202. Funds, now unobligated or hereafter released from obligation, ap- 
propriated by section 12 of the Act entitled “An Act to amend the Economic 
Cooperation Act of 1948”, approved April 19, 1949 (Public Law 47, Eighty-first 
Congress), are hereby made available for furtherance of the general objectives of 
the China Aid Act of 1948 through June 30, 1951, and for carrying out the purposes 
f that Act through economic assistance in uny place in China and in the general 
area of China which the President deems to be not under Communist control, in 
such manner and on such terms and conditions as the President may determine, 
nd references in the said Act to China shall, insofar as applicable, apply also to 
any other such place: Provided, That, so long as the President dcenis it practi- 
cable, not less than $40,000,000 of such funds shall he available only for such 
issistance in areas in China (including Formosa): Provided further, That not 
more than $8,000,000 of such funds (excluding the $40,000,000 mentioned in the 
foregoing proviso) shall be available for relief on humanitarian grounds through 
the American Red Cross, or other voluntary relief agencies in any place in China 
suffering from the effects of natural calamity, under such safeguards as the 
President shall direct to assure nondiscriminatory distribution according to need 
and appropriate publicity as to source and scope of the assistance boing furnished 
by the United States: Provided further, That not more than $6,000,000 of such 
funds (excluding the amounts mentioned in the foregoing provisos), shall be 
available for allocation to the Secretary of State, to remain available until 
expended, under such regulations as the Secretary of State may prescribe, using 
private agencies to the maximum extent practicable, for necessary expenses of 
tuition, subsistence, transportation, and emergency medical care for selected 
citizens of China for study or teaching in accredited colleges, universities, or 
other educational institutions in the United States approved by the Secretary 
of State for the purposes, or fer research and related academic and technical 
activities in the United States, and the Attorney General is hereby authorized and 
directed to promulgate regulations providing that such selected citizens of China 
who have been admitted for the purpose of study in the United States, shall be 
granted permission to accept employment upon application filed with the Com- 
missioner of Immigration and Naturalization. 
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AppeNnpbrix VII 
[Pustic Law 861—S81s8T CONGRESS] 
[CHAPTER 1110—2pD SEsSION ] 
[H. R. 57381] 
AN ACT 
To discharge a fiduciary obligation to Iran. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That there is hereby authorized to 
be appropriated, out of any funds in the Treasury of the United States not 
otherwise appropriated, the sum of $110,000, which sum shall be expended by 
the Secretary of State in his discretion for the education of Iranian students in 
the United States, in accordance with the obligation of the United States aris 
ing out of the agreement contained in an exchange of notes between this Govy- 
ernment and the Iranian Government of July 25, July 29, November 9, and 
November 15, 1924, which agreement settled a claim asserted by the United 
States. 

Sec. 2. The said sum of $110,000 shall be deemed a trust fund received by) 
the Secretary of State under the provisions of the Act of February 27, 1896 (29 
Stat. 82, title 31, U. S. C., sec. 547), and shall be expended as therein provided 
The said sum shall be deemed to constitute the fund of $110,000 received by the 
United States from the Iranian Government in four installments between De 
cember 24, 1924, and March 29, 1925, pursuant to the afore-mentioned notes, 
and deposited in the Treasury of the United States on June 24, 1925, which 
fund shall be deemed, insofar as the same may be necessary, to have been here- 
tofore appropriated as a trust fund under the said Act of February 27, 1896, and 
the Permanent Appropriation Repeal Act, 1934, as amended, section 20 (48 Stat. 
1233, 31 U.S. C., sec. 725 (s)). The Secretary of the Treasury shall make pay- 
ments out of the said fund to or for the account of such persons, in such amounts, 
at such times, and on such terms, as the Secretary of State or his designee shal] 
certify and the certificates of the Secretary of State or his designee issued here- 
under shall be conclusive as to the propriety of payments so made. The ex- 
penditure of the said sum by the United States shall constitute full performance 
of the obligation of the United States to the Iranian Government or any other 
person arising out of the said notes and shall discharge the Secretary of State 
and the Secretary of the Treasury with respect to any accountability therefor 

, Approved September 29, 1950. 


APPENDIx VIII 







[Extract] 
Pustic LAW 48—S2D CONGRESS 





CHAPTER 138—1stT SESSION 






{S. 872] 
AN ACT 
To furnish emergency food aid to India. 
* + oe * * = 
Sec. 7. (a) Any sums payable by the Government of India, under the interest 
terms agreed to between the Government of the United States and the Govern- 
ment of India, on or before January 1, 1957, as interest on the principal of any 
debt incurred under this Act, and not to exceed a total of $5,000,000, shall, when 
paid, be placed in a special deposit account in the Treasury of the United States, 
notwithstanding any other provisions of law, to remain available until expended. 
This account shall be available to the Department of State for the following uses: 
(1) Studies, instruction, technical training, and other educational activities 
in the United States and in its Territories or possessions (A) for students, pro- 
fessors, other academic persons, and technicians who are citizens of India, and 
(B) with the approval of appropriate agencies, institutions, or organizations in 
India, for students, professors, other academic persons, and technicians who are 
citizens of the United States to participate in similar activities in India, including 
in both cases travel expenses, tuition, subsistence and other allowances and ex- 
penses incident to such activities; and 
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(2) The selection, purchase, and shipment of (A) American sciéntific, tech- 
nical, and scholarly books and books of American literature for higher educa- 
‘ional and research institutions of India, (B) American laboratory and technical 
equipment for higher education and research in India, and (C) the interchange 
of similar materials and equipment from India for higher education and research 
in the United States. 

(b) Funds made available in accordance with the provisions stated above may 
be used to defray costs of administering the program authorized herein. 

(c) Disbursements from the special deposit account shall be made by the Divi- 
sion of Disbursement of the Treasury Department, upon vouchers duly certified 
by the Secretary of State or by authorized certifying officers of the Department 
of State. 

Approved June 15, 1951. 





APPENDIX [LX 


(This is an hypothetical plan to illustrate the approach used in tailoring the 
information program to a target country) 


COUNTRY PLAN—X 


CHAPTER I 
Revised August 1952 
X—Priority III, Y million population. 


SITUATION ANALYSIS 


The primary political objective of the United States is to keep country X an 
independent, sovereign nation, free from domination by an aggressive Communist 
power and to encourage social and economic betterment which will stem social 
unrest in the country. 

To this end USIS objectives are: 

(a) To convince the people of country X that the United States provides 
positive and stable leadership in the free world, that our policy is not im- 
perialistic and respects the sovereignties of the nations with whom we deal. 

(b) to expose the nature of communism, its debasing effects on living 
conditions and its negation of freedom and human dignity, its threat to 
national sovereignties and particularly country X. 

(c) To stimulate optimum use of the assistance available under American 
and U. N. technical and economie assistance programs, to encourage the 
people of country X to raise their standard of living by developing their own 
resources. 

(d) To give full publicity to the work of American technicians in X and 
to inspire confidence of X in itself to solve problems arising by virtue of its 
“transitional” state and accompanying social unrest, in cooperation with the 
technical assistance available. 

(e) To support X’s participation in the U. N. framework. 

(f) To build an enduring foundation of understanding between America 
and the people of X based on mutual respect and appreciation of the respec- 
tive cultural heritages: to correct distortions of American scene, particularly 
with regard to color problems. 


Basie attitudes 


Aspirations.—Freedom from unwelcome pressure or interference from any 
foreign source: intense pride in their national heritage, former influence and 
culture; the improvement of political economic and social conditions by the 
gradual adoption of modern methods; avoidance of provoking any foreign power 
to take action which would impair or destroy the sovereignty of country X ; more 
constructive government leadership at all levels with increasing responsibilities 
and power in rurai officials, combined with attempt to hold neutralist position, 
insuring X’s independence through maneuvering big power interplay. 

Toward U. S. S. R.: Traditional mistrust of Russian motives; concern about 
Communist menace though not sufficient to inspire government action to prevent 
growing strength of Cominunist-infiltrated popular-front movements. 

Toward Britain: Previous ties have been prejudiced by resentment at Britain’s 
“colonial attitude” ; frequently depreciated in nationalistic press as waning power 
which tends to cling to outmoded empire; some doctors and professionals British- 
trained. 

Toward Germany: Respect for come-back in industrial potential since the war; 
some of X’s professionals are German-educated. 
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Toward France: Residue of cultural leadership though no longer looked upon 
asa great political or military power. 
Toward neighboring states: Traditional rivalry, friendly veneer. 


Factors affecting USIS operations 

Favorable.—Traditionally friendly relations with United States based on 
United Stites philanthropic, educational, and medical activities; increasing eyj- 
dences of benefit from American economic and technical assistance; growing 
realization in provincial areas of the benefits of aid projects; distrust of age-old 
Russian imperialism; basically energetic people when self-advantage can be 
demonstrated; national characteristics—quick mind, lively imagination, adapt- 
ability, facility to learn quickly. 

y obsessed with importance of X as a peg of 
international security; unstable and inefficient government which takes credits 
for all successes, blames foreigners for all mistakes; paradoxie combination of 
characteristics of mercurial emotional range and widespread defeatism; concen. 
tration of wealth, backward attitude toward women; private capital unwilling 
to invest widely in national projects; lack of social consciousness among ric 
business interests: excessive illiteracy in rural areas; youth is unstable, cynic 
socially insecure, energetic but untrained for citizenship responsibilities or work: 
heavy bombardment by Soviet radio propaganda (clandestine and openly ope 
ated) and subsidized press in the capital. 

Soviet Communist activities.—Local Communist Party, though outlawed, ac 
tively agitates, has reportedly increased in strength during past year, concen 
trates among restive student and lsbor groups, pi irticularly in factories in pro 
Vincial areas and among large groups of unemployed who have flocked to tf! 
capital as a result of recent national economic difficulties. Publishes clandesting 
newspipers, organizes demonstrations, has several front organizations. Soviet 
broadeasts in X dialects total 24 hours a day blanket some portions of the coun. 
try. Extent of covert activities not known but believed widespread. 

Other foreign interests, activities —British and French continue efforts to 
maintain influence through information and cultural services; BBC has good 
signal; Renters, BIS, and AFP news agencies operate. 

Other United States programs.—United States Military mission has trained 
X army, reorganized military practices; substantial economic and technical as 
Sistance program. 

Non-Government United States factors.—Rockefeller Foundation has operated 
some health and educational programs; now being coordinated with United 
States technical assistance programs. Minimum American business activity 
local representatives of larger United States firms in international field, especially 
automobiles. United States News Services, AP and UP. 

Mass communications channels.—Press: 109 dailies and weeklies, estimated 
175,000 circulations; 19 magazines. Radio: estimated 90,000 sets, mostly i) 
cities; four government stations operate locally, VOA heard shortwave, signal 
medium to strong. Films: Hollywood mostly—occassional Soviet, some British 
and French: censorship required. United States publications: some in the 
capital but expensive. Other: rural coffee houses. 

Attitude-forming groups.—Rcligious: 95 percent belong to state religion, e pe 
cially effective rurally. Education: elementary system growing though 
inadequate; shortage of trained teachers, school buildings, archaic curricula 
(all learning by rote) ; danger Communist penetration among teachers and sec- 
ondary school groups. Labor: approximately 200,000 industrial workers; gov- 
ernment-supported union formed to counter Communist-dominated union, but 
government program ineffectual. Military: conscription; attempts now being 

made to give positive educational value to military service period. Governmental: 
leaders, 4,000 and civil servants, 100,000. 

Priority target groups— 


1. Leaders in: (a) government; (b) education; (c) press. 
2. Leaders of: (a) farm organizations; (0) labor unions. 
8. Intellectuals and professionals. 
4. Youth: university level. 

Siginificant current documents— 


Reports on mass media and public opinion study by Bureau of Applied 
Social Research, Columbia University. 

OIR Report, CS 5.5, part III, December 25, 1951 (Secret). 

NIS Survey (Secret). 

USIS Semiannual reports. 





1? 





f. 





















upon 


hg 
Be-old 
in be 
L\dapt- 


eg of 
edits 


on of 


rated 
nited 


ve ing 
ntal : 


OVERSEAS INFORMATION PROGRAMS OF THE UNITED STATES 77 


CHAPTER II 


PROGRAM FISCAL 1953 


Organization. American officers 26, clerks 4: local employees 109; United 
ites salaries, $170,000, local salaries $190,090. Post operating budget $175,000. 
sts: Main office in capital with branch offices at two consulates. 

hemes.—(1) The United States is interested in the security, progress, and 

ependence of X; (2) The free world is growing in strength and unity: (3) 
the democratic form of government as illustrated by the American social experi- 

t is functional, strong and stable and a collective bulwark for world peace; 
(4) cooperative economic development programs undertaken by the United States 

d other nations strengthen all participating countries; (5) The improvement 
of social and economic conditions requires the exercise of initiative and coura- 
veous leadership by the people and the government; (6) Democratic government 
is the servant of the people, who have responsibility for participation in it; (7) 
Produetive action and work, individually as well as collectively, and nationally, 

n build a stronger and happier X and will preserve X’s culture and sovereignty ; 
(S$) Communism is an autocratic system which kills all freedom and results in 
worsened living conditions. 

Toward priority target group I.—Leaders in (a) government, (bv) education, 
(c) press. 

Weekly four-page news review comprising news, texts, editorials, and features 
in language of the country. 

Special daily releases to editors and radio stations on big news events. 

Leader grants to the United States, visit of American specialist to X and Ful- 
bright progratn. 

Active library program with increased emphasis on extending library services 
to officials. 

Local programing and other assistance to local stations. 

Publication in language of the country of books and pamphlets including anti- 
Communist materiais; presentation of such translations to specialized lists. 

Lectures by returning leader grantees and by notable visiting Americans. 

Maintenance of regular contacts with provincial oflicials through consulates 
and mobile unit operations. 

Toward priority group II.—Leaders of (a) farm organizations, (0) labor 
unions, 

USIS materials offered through consulates in areas where industrial and rural 
laborers are concentrated. 

Mobile unit program; encouraging setting up of community adult education 
committees as a cooperative effort which will involve X officials using American 
informational materials. 

Community receiver distribution program. 

VOA programs originated from New York and scripts placed with loca! 
stations, 

Production of local films to demonstrate use of technical assistance and 
emphasize self-help and cooperation. 

Toward priority group 111; Intellectuals and professionals.—Closest coopera- 
tion with higher educational institutions, universities, and full use of exchanzge-of- 
persons program to encourage respect for and understanding of United States 
intellectual and technical accomplishments. 

Publicize visits to United States and maintain contact after return to X. 

Provide a flow of specialized material in language of country and English 
(newsletters, professional journals, and articles). 

Motion-picture showings on specialized subjects to clubs and selected groups. 

Some of the appropriate activities conducted toward priority target I. 

Toward priority target group 1V: Youth.—University level. 

Promotion of teaching of English as second language in high schools and 
university. 

Cooperative audio-visual program with Ministry of Education for high schools 
and vocational training schools. 

Assistance to students through library and its extension services. 

Special training through exchange of persons and Fulbright programs. 

Evaluation projects.—Studies based on 300 interviews conducted by Bureau 
of Applied Social Research, Columbia University, dealing with attitudes toward 
foreign nations and mass media habits. 

Small panel making daily study of VOA broadcasts. 

Periodic surveys of press attitude toward USIS materials. 
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1945: 


Office of Inter-American Affairs 
Office of War Information 


Total 1945 


1946: 


Office of Inter-American A ffairs___ .._- 
Office of War Information 
Cooperation with American Republics 


Total 1946 


1947: 


Cooperation with American Republics 
International Information and 


Total 1947 


1948: 


Cc ooperation with American Republies 
Information, and Cultural] Program _ é 
USIE regular (State Department transfers) 
USIF supplemental (after Public Law 402): 
Operations 
Radio facilities 


Liquidation, 


1949: 


Cooperation with American Republices..................-- 
Cooperation with Eastern Hemisphere.-.--- slain Uitte 
USIEr | 
Operations 
Radio facilities abe 
Pay increase supplemental (P ‘ublic Law 900) 


Total 1949__ 


1950: 


USIE regular aaengieie 
Korean supplements eS ts 

Radio facilities supplements al 
Pay Increase supplemental 


Total 1950__. 


1951: 


USIF regular 

USIE supplemental (C — of Truth): 
Operations d 
Radio facilities 

Radio facilities supplemental 


Total 1951 


1952 


USIE regular 
Pay increase supplement: 
Radio facilities__. 


Total 1952 


1953: 


USIE regular 
Radio facilities _. 


Total 1953 





al (Public Law 201) _. 





APPENDIX X 


Educational Activities 





INTERNATIONAL INFORMATION AND EDUCATIONAL ACTIVITIES 


Appropriation history (fiscal years 1945-53) 


Request to 


Budget es» Appror ria- 
Bureau , _ 

- - $18, 073, on 

= 53, 87 f 

() (‘) 1, O48, 567 

vtteasahobes Sani 5, 931,414 

iis bc tceianiel eh acdneee abla atelbabaal 35, 000, 000 

See oe ‘i : 4, 098, 379 

() () 45, 029, 79, 

Sedan 5, 375, 000 

19, 284, 778 

«4 (‘) 24, 650, 778 














$8, 000,000 | $5, 820, 000 3, 900, Om 
. naan ae . 1, 430, 000 
37, 585, 429 31, 381, 220 12, 400, 00 
- r 2, 520, 500 1, 400, 000 
} 6,954,900 2" 600, 000 1, 600, 00 
» Om, 329 | 42, 321, 720 20, 730, 000 
7, 600, 000 5, 100, 000 4, 100, 00 

11, 131, 077 | 5, 000, 000 j|.----.-- 
9 FR 29, 978, 000 24, 000, 00 
42, 568, 900 { 4, 400. 000 3, 000, 00% 
423, 446 80, 900 SO, GOL 
mo 723 423 | 44, 55! 8, 900 31, 180, 90 
43, 300, 000 | 36, 000, 000 34, 000, 000 
3, 411, 687 1, 955, 000 1, 800, CO 
20,983,112 | 12, 650, 000 11, 320, 000 
177, 500 | 180, 000 180, 000 
50, 785, 000. 47, 300, 000 


44, 734, 110 36, 645, 000 2 32, 700, 00( 


102, 292,786 | 55,924,000 37, 779, 85 
41, 288,000 | 41, 288, 000 41, 288. 00 
111, 447,814 | 97, 500, 000 9, 533, 939 


| 208, 762, 710 | 231, 357 000° 2 121, 301, 789 

131, 920,545 | 115,000, 000 85, 000, 000 
| 2. 479, 000 2, 236, 000 | 1, 575, 00¢ 
30, 000, 000 |__.-- lies 


_164, 399, 54s 117, 236, 000 86, 575, 000 








198, 325,292 | 133, 272, 914 | 
| 57,573, 582 | 36,727, 086 | 








| 255, 898, 874 | 170, 000, 000 87, 325, 006 
| 
{ 


! This information is not available in the Department of State. 
? Includes authorization to use foreign currencies (counterpart funds) in the amount of $15,212,000. 
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APPENDIX XI 


Comparative summary of IIA requirements by activity for fiscal year 1952, 1958 


1952 
Posi- actual 
tions | mMman- 
years 


By activity Amount 


yn of field programs: 
S missions 


_Us er 
Field programs staff ae De a 
Total, operation of field programs 529. § . 520, 267 5, 5, 469. 1 860, 956 


service: 
Press materials development > , 736, 870 
Press production and facilities 33 5 , S71, 87 i, 034, 700 
3. Resources and planning i 32.3 : 3 35. ¢ 24, 278 
Program direction and central 
services... 5 : 7 4 6.< 254, 604 


Total, Press Service _..- 575, 9, 392, 5 M1. ¢ 320, 452 


Picture Service: 
Original productions. . 5 , 534, b 5 , 2, 592, 128 
uisitions and adaptations F 
eign language versions 
bution prints 
es and materials for missions 
ttestation and review 
Program direction and = central 


services 
Total, Motion Picture Service 


eas Information Center Service: 

United States information center 

Binational centers 

English teaching 

rranslation program 

Special collections 

Exhibits 

Informational media guaranty pro- 
gram 

Program direction and central 
services.... 


Total, Overseas Information 
Center Service... 
itional Exchange Service 
Leaders and specialists. _ 
. Professional activities. 
Youth activities__. 
Training activities. _ ‘ daraite 
Program direction and central serv- 
ices_.._.. ; : 3 ( 524, 


Total, Educational Exchange 
Service SinicclsMaibeaikannicesitans ‘ 31 4 l j , 408, 


lio Broadeasting Service: 

. Radio program services. — 2... , q ; 972 112 { 5 , 354 
2. Radio facilities operation_._.......- L 9, 317, , 535 
3. Radio facilities plans and develop- 

ment... Seater adios 3 ‘ ] 85. 863 

4. Radio program evaluation. _____..- 4. 52% ( } 530 
5. Program direction and central serv- 

ices 4a be Ried ar hee a - 34. § 71. { 3 ¢ 900. 


Total, Radio Broadcasting Serv- 
22, 185, 

Private enterprise cooperation __- 5, S11 13.3 27. § 
Development of policies and plans 57. 3 ) 439, 266 
Evaluation and intelligence research. __- ; . 296 905, 
Congressional and publie information ___- 5.3 31,7 } 13 81 
Assistant administrator for management_.- SHO, { (4.7 640, 
New York administrative office ......._- j : a d , 490, 
Departmental services: 

1. Administrative support. ___. cu! SI 2, .§ 2, 720, 83 i , 496, 509, 

2. Regional Bureau Public Affairs... 3 32. 5 9. 86 ( 7.6 226, 2 


Total, Departmental services.....| 2, 2, 45 | 7 2, 873 524.0 12, 736, 055 
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APPENDIx XI—Continued 


Comparative summary of IIA requirements by activity for fiscal year 


By activity 


Security investigations... 

Office of the Administrator : 

United States Advisory C ommissions and 
Secretariats.-.....-. 

Contribution to Psychological Strategy 
Boird hae 

Less 1952 reimbursements 


Total obligations_. 


Adjustments: 
Comparative transfer from: 

“Government and Relief in Oc- 
cupied Areas, 
the Army’’. 

“Mutual Security, Executive Of- 
fice of the Presi: lent” 7 

“Salaries and Expenses, Federal 
Bureau of Investigation, De- 
partment of Justice’’_._....... 

Transfers from: 

“Government and Reliefin Occu- 
pied Areas, Department of the 
Army’’. 

“Salaries and E xpenses, 
Bureau of Investigation, 
partment of Justice” 

Comparative transfer to: 

“Salaries and Expenses, Depart- 

ment of State”’ 
Unobligated balance 


De- 





Total,appropriation orestimate 
i 


Department of | 


Federal | 


1958—Continued 


1952 

| fions | ‘name | Amount | 

years 

sent UN ie Sohtaae $975, 000 | 

12 15.2 125, 231 | 

| | 

14 | 13.1 79, 130 

“| 

calle shawl ac onl 119, 700 
—75 —51 4) —90, 517 
10, 315. 3 | 89, 760, 891 








— 1,057, 834 


=e slasakieawe |} —46, 393 


—975, 000 


+407, 208 | 


| 86, 575, 000 | 








+51, 038 |. a 











1952, 
| 1953 
Posi- | estimate | .,. 
tions | man- amount 
years | 
er —— ee 
tiheaebLadiwenas mee | $97 \ 
12| 18.3 175, 372 
14 | 13.3 84. 47 
130019 | 11, 792. 4 | 88,287,415 
| 
Wossdtuatesssaaseun —975, 00 
panes s +37, 785 








Explanation of reimbursable items reflected in 1952 column of preceding table 
“Comparative summary of requirements, fiscal years 1952, 1953, and 1954” 


(Certain of the activities shown on this table include reimbursable obligations 


in the 1952 column. 


preceding the “Total obligations” line. 


These have been deducted in total on a 1-line entry just 
However, the individual items, 


which 


have not been adjusted include reimbursable obligations as shown below:) 








Operation of field programs 

Press Service 

Motion-Picture Service . 
Oversea Information Center Service -- 
Radio-Broade isting Service_- 


Total, reimbursable obligations 


| | 
1952 actual | 
oc aele,. -- a Se Seer! speey ell 
| Positions | Man-years| Amount 01 
| $23, 235 | 
70 | 49.6 | 59,523 | $59, 523 | 
aut 1, 500 
1,259 | 1,259 
5 1.8 | 5,000 | 5,000 
75 51.4 | 90,517 | 


Object class 


| 07 Tot 
| $23, 235 | $23, 2 
59, 52. 
1, 500 1, 500 
éo 1, 259 
ee 5. 000 
24, 735 90, 517 


65, 782 
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APPENDIx XII 
INTERNATIONAL INFORMATION ADMINISTRATION 


History of personnel under Public Law 402, compiled for S. Res. 74, fiscal years 
1949 through 1952 
i sae ¥ ae te 
- ; Granted by | -_ b- | Granted by 
| Re Re | “Congress” | Re mel “Sommeae 
| quested] quested quested | quested | 
} ofthe | by the |-—————j—— of the | by the -———-———— 
| Presi- | Presi- Presi- | Presi- 


dent | dent Author-|Pilled ! dent | dent |AUthor-) Pitted 


Fiscal year 1952 Fiscal year 1951 


3, 506 3, 40: 3, 288 2, 846 3, 424 3, 424 
Americans... iced eee) ae ,435 | 1,200} 1,051 
, 5,771 - 5,042 | 4,749 
Total, overseas nuemn 7, 261 \, 967 6, 242 5, 800 : 
Grand total D ocnnaasias 3 29,530 | 28,646 | 10, 767 | 


Fiscal year 1950 Fiscal year 1949 


1, 518 B becuase bccsucaelh, Ue eae 


646 57: uae 543 443 
2, 620 2, 550 2, 379 |..-.- . . 206 1, 830 


Total, overseas 3, 291 3, 291 3, 196 2, 063 j.... Seecheubssiclel “tae Wee 2. 27: 


Grand total 34,813 | 34,813 | 4,714 : ote san , 118 3, 407 


1 Excessive vacancy ratio for these figures is due to personnel freeze instituted during latter part of fiscal 
year 1952 in anticipation of budgetary restrictions for fiscal year 195% 
a i 


Judes 571 positions for the Japanese program transferred from the Department of the Army, Apr. 28, 


e the following table: 





’ | 
g table Requested of | Requested by 


954" the President | the President 


zations vu os oa at) 

ry just Includes Korean supplemental ay aa ee ee sd 359 362 
7a Scientific and technical assistance. --_- axhunahnwekesindieeb tienes 20 19 
which IBS construction of radio facilities... __- a aa 101 99 


Notge.—These personne! figures do not include administrative support and do not include w. a. e. employ- 
ment. These figures are as of June 30 at the end of each fiscal year. 


Fiscal year 1952 Fiscal year 1951 | Fiscal year 1950 


Other programs Panini een rete i nae aE a a ate eee eoneme 
| 


| Authorized Filled (Authorized Filled | Authorized; Filled 


Domestic positions only: ! 
German program 2 a | 13 134 
Austrian program ?__........- ( Flee 
China-aid program 8__.._....---} 2 3 24 
TCA program 2 
Japan working fund 2_ 


' The above figures are not included in the basic table. Also omitted from the basic table are any Geo- 
graphic Bureau and oversea figures for these programs 
hese accounts are allocations from other appropriations, and the personnel authorized are the positions 
allocated to ITA. 
' The positions authorized for China aid are the same as those requested of the Bureau of the Budget and 
Congress. This is a no-year account under Public Law 535 and Public Law 327, and the positions reflected 
with the funds available remain the same for the current year 
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APPENDIX XII (a) 


Foreign post personnel and allotments’ [as of Dec. 81, 1951) 













































5 a 
| USIS personnel ai nae 
on duty Post allotments 
Area and country | T > al 
| | 
ari- | | 
| ——- Locals | Allotted | Obligat 
Europe and the British Commonwea!th.......-...---.- 279 892 | $2, 946, 836 | $1, 344. 5% 
Algeria 3 | 5 | 16, 590 | 6,46 
Australia 6 30 | 62, 147 | 26, 74 
Belgium 9 | 31 99,415 | 4x 
Canada Te Niaiains eupiotemai | 7,180 | 
ION ci vesadecnenachucsgdacnsausspeens 7 19 | 52,645 | 
PIMONG.... ccncnncessncosece 8 | 21 | 61,855 | 
Oi a Sais daciaiccp ince 57 | 225 645, 454 | 
French West Indies 1 ei 6, 165 9 
SIONS bok. caida deetabteendoentpeatvenstes 21 | 63 | 227, 870 | 102 
Hungary 2 2 2, 2F 
Iceland .__. 4 3 | 8 
RE OES : 2 3 | t 
EN 2 Sik tcndtictguied ioe dkaeaaiomnln ie 63 230 | 914 42 
USED cscs nimentiinh tebe ete an eeesnns 1} { 
OO EOE NE LEE ITT ee A 11 39 37 
Pe ES bck tn den enonedmabaenan echinacea act l 4 
ONES... cnnnccsacensaneininsnenatndemnnentonneen 9 15 2 
UR i ar hh ed cee ene 3 4 | 
ee hat eh as aenednaie nes ) 17 1s 
Spain a ae ae 16 59 47, 50 
Sweden ans ienlgianie inneokbpubetbtandiiines ‘ 10 32 57 
tI oe csiitninuntnnniinhubekemanectaneb. ane 8 21 48 
Trieste ctviedhpeiede dudouuds ee 5 1] 3,2 
of ES | eee ae See 6 14 14 
ie GU ic ach die eineinn 8 7] ‘ 
Yugoslavia.......... 2 34 107 
Near East, South Asia, and Africa... .....-.-.---------- 257 1, 076 3, 429, 550 | 1, 229, 2 
ROO... -- cchaticidisibebiommiine eticeseeeee’ é 3 | | 1.7 
Afghanistan Lean f 7 | 7,38 
Ee selling abanegaie 1 8 
Belgian Congo sai name 4 ‘ 
Ceylon....-- 2 
CGI. on. ccnevetinbienséncencocess wamacean 
DCG.. <.ccacedevedenustatkeseons 7 81 
Ethiopia srt dawns tel a ec anette 2 9 
eee Sa 3 
ET Ne Re ascedbnsavensnssaedenesbpundnkseen 2 5} 
Greece- - 28 72 116 
India 65 402 410) 
Iran 30 93 15 
Iraq 6 33 27,7 
Israel 6 | 16 34, 2 
Jordan ——_—EEEE 2 
Kenya 2 7 9, O 
Lebanon I 8 | 19 j 42, 5M 
I aa a nian the lid anita eater Em ad 2 7) ¢ 7, 878 
Libya 3 12 30, 130 8 
Morocco 5 12 36, 360 | 
Mozambique 1 1, 490 
Nepal 8, O65 
Nigeria 2 10 75 6 
Pakistan 25 119 ( 
Saudi Arabia 3 2, tit 
Southern Rhodesia 
Syria 8 35 4 
Tanganyika ; 1 1,8 
Tunisia 2 5 | 5 
Turkey 32 O4 } 206 
Far East 192 o, £97 3, 046, 470 1,2 
Burma 16 95 144, 840 8, 48 
Hong Kong 12 70 378, 840 158, 4 
French Indochina 27 128 391, 320 IS1, 48 
Indonesia 18 118 441, 000 157, 
Japan 4 9 16, 8, 38 
Korea 22 309 464, 355 | 169, 27 
Malaya 21 55 170, 92 74, 398 
Philippines 30 265 664, 500 | 979, 507 
Taiwan 10 48 152, 980 6s. f 
Thailand 22 80 221, 095 19, 344 


See footnote at end of table 
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APPENDIX XII (a)—Continued 


Foreign post personnel and allotments’ [as of Dec. 31, 1951|—Continued 


| ISIS per 
t Ee Post allotments 


Area and country | 


Ameri- | . 
—— Locals Allotted Obligated 


i: catitth RAONER cna enone e -acmctecws 24 | 36 | $1, 921, 920 $942, 542 


Argentina a _— madly aenbeiddéia 3 182. 530 93, 561 
Bolivia - - --- --- 4 ‘ 21, O80 8, 846 
Brazil . 21 455. 900 243, 595 
Chile bs . ‘ 7 , 79, 365 36, 921 
Colom bia - 2 9R, 200 ROS 
Costa Rica 4 é 13, 765 762 
Cuba ) 5, 630 35, 159 
Dominican Republic : } 7, 230 .172 
4dor oO d d oso }, 550 

5. YOO 555 

Guatems 5 995 078 
Haiti - ‘ 5, 240 763 
Honduras ‘ < 6x0 896 
Mexico - 522. 610 271. 090 
Nicaragua 14 31, 145 620 
Panama.... 35, 900 . 464 
Paraguay y 2. 450 502 
Peru 19 7, 965 22, 439 
Uruguay 17 iS, 865 32. 134 
Venezuela ‘ ) 15 131, 630 17, 570 


Includes local salaries, general operating expenses, and living and quarters allowances. Excludes 
“an salaries and stateside purchases of supplies and materials 


rE: Exeludes relay bases, radio programming center, and press production center personnel. Also 
juded are figures for administrative support transferred to another State Department appropriation 


Source: Eighth Semiannual Report of Secretary, July 1-Dee. 31, 1951. 


APPENDIx XIII 
INTERNATIONAL BROADCASTING SERVICE 


Personnel status, July 31, 1952 


On payroll Tempo- Pending in— 


Ceiling ————— rary full}; 
Fulltime W.A.E.|  @™ Full time) W.A.E. 


Radio program aie at ce 870 946 159 5 115 
Radio facilities... .. ace sail 244 240 3 : 
lio plans and development _- ----- ‘ 114 134 
lio evaluation... -_- 102 95 s 
ce of the controller. ; 3 aes 60 66 
Assistant administrator ..............-..--- 16 ll 


u 
i 
uC 


1, 406 1,492 
Foreign Service, New York. ----| (Ine. 20 
above) 


ee Ea ee eee 1, 406 
Washington etl stn . 35 


Total United States . : 1, 441 


Overseas relay bases: 
Americans: 


Munich a ote 
Munich program support 
Project cast_- aan 
Salonika 

Tangier 

London 

Colombo 

Vagabond 
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APPENDIX XIII—Continued 


INTERNATIONAL BROADCASTING Service—Continued 


Personne 


bases—( 
Continued 


program 





Total locals 
Territorial United 
Total relay bases 
Overseas program center 

Americans, Munich 
Locals, Munich 
Total overseas program 


Total overseas relay 


Grand total 


Sontinued 


support 


States, Honolt 


ind program 


l status, July 31, 1952—Continued 


lu 15 


On payroll 


Full time, W 


118 


2,0°9 


APPENDIX XIV 


Tempo- 
rary full 
: tin 
LE time 
0 0 
0 ) 
0 ( 
0 0 
170 0 


l'acilities of the International Broadcasting Service 


Overseas: 
Short-wave tr 
Medium-wave transmitter 


insmitters 


Continuous-wave transmitters 


Receiving 
Studios 


ions 


2-way communications, New York-Munich 


Domestic: 
Short-wave transmitters __. 
Curtain antennas 
Studios helen 
Tape recording rooms 


Tape play-back, recording rooms 


Master control 
Disk recording room a 


1948 


0 
0 


38 
0 


10 | 
0} 
0 | 


0} 


1949 1950 
1 18 
, 4 
a) 0 
0 0 
1 1 
38 8 
0 ( 
10 15 
0 0 
0 0! 
1 1 
0 0 
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APPENDIX XV 


Cumulative statistics on output of the Voice of America—Program hours 
broadcast 





Language services 


man (to Austria) 2 
n (to Germany) 
arian 


ir 
Uanlan 
cl 
Portuguese 
ian 
in 
o-Croat 


Total 


r East, South Asia, Africa 
Arahic 

English 

(ireek 

Hebrew 

Hindi 

ersian 

lurkish 


moy.. 
Burmese 
Cantonese 
English 
Indonesian 
Japanese 
Korean 
Malay 
Mandarin 
Russian 
Swatow - 
Thai 
Vietnamese 

Total 


Recapitulation: 
Europe 
Latin America eee 
Near East, South Asia, Africa. 
Far East 
Grand total 





NV oTE.—46 language services, including 
s includes approximately 18 minutes origi 
S also prepares recorded feature programs in t ¢ languages, which are shipped overseas and regularly 
wck by loca! stations 
totals include the folowing Munich origination ithuanian, 15 minutes; Polish, 30 minutes; 
mn, 15 ininutes 
4114 hours b« med both to Europe and the Far Ea 
‘This includes xpproximately 3 minutes originated in Washington. It does not include a 30-minute 
English program transmitted once weekly to listeners in the Philippines 
§ In addition to this 40 minutes of original programing, 144 hours of European Russian is also broadcast 
tothe Far East. 
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APPENDIX XVI 


Facilities of the International Motion Picture Service 


| 1948 | 1949 | 1950 | 


OVERSEAS 





NN red | 955 ae | 1, 382 


ee” Sea a a ole 35 49 | 121 


Service centers 


DOMESTIC 


Film vaults 





Cutting rooms ; : = inven auapecauieiet owet 
screening rooms - - ° - es 
Projectors 
Regular......... ‘ i issaedese lan tase ncaa artical einaahaeestaiiasesibe 10 | 10 10 
ee Pn on ct nace saa racuceheiiinaieabanaeeiers: sapacaiainies 0 0 0 
Service-stock room ra aati sist oa pehiaricanieivinel pacienaiackhisé 0 l 1 
Shipping, receiving room...-.- ; shane peein satin . conan 1 1 1 


! Rooms consolidated 
? Includes high-speed facilities. 





APPENDIx XVII 
Facilities of the International Press Service 
| 1948 | 1949 | 1950 


OVERSEAS 
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Regional reproduction centers... -......-.-- phinbedantiie 0 0 1 
Multiliths pecian ‘ i 0 5 | 8 
Printing presses = 9 A 8 
Duplicating machines 0 82 100) 
Other related printing facilities (papercutters, stitchers, etc.) 0 5 24 
Film strip projectors ; ; : 25,000 @) (3) 
Trucks, jeeps. .... aoe . 0 | 3 39 
Darkrooms...-....- . 0 62 62 
Cameras : : . aia ; 0 40 | 40 | 
Generators sane ‘ 0 28 29 
Addressographs a aes . : 0 | 20 34 | 
Printing paper (tons) _...-. shiuae | 0 1, 132 1, 149 | 
USIS monitoring posts : 7 40 50 | 60 | 
Leased radio telegraph (daily transmitter hours)............... 30 | 30 | 32 | 
Teietype network (land lines). ..- pene picntebeteles 0} 1 |} 2 | 
DOMESTIC 

Darkrooms..---......-- a ; ~— ; 5 5 5 
Enlargers a ae a 13 16 19 
Photo processing machines = onal s pintnalacien 0 0 0 
Photowashing machines DEUS oer pEebatowkeus oe 2 $ 6 
Photo dryer machines sis 5 3 3 3 
Teletype network (land lines) > 6 6 7 
Leased radio telegraph (daily transmitter hours)........- 25 25 30 


' Panama center discontinued. 
? Estimated, 
§ Not available. 


oe 


oo 
AaADWas 





W 
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APPENDIX XVIII 


Press and publications output 
[July-December 1951] 


PRESS PROGRAM (WORDAGE, IN THOUSANDS) 


Program and item 
Wireless Bulletin 
Mission service: 
Commercial cable 
Signal Corps 
Special press features 
Press features: 
Air Bulletin 
COO ic aie tinnthitgh et eke ee ee ae 
Magazine reprints and facsimiles 
Technical newsletters 


PUBLICATIONS PROGRAM * (COPIES, IN THOUSANDS) 


Pamphlets and leaflets 7,577 
Cartoon books : 1, 257 

1, 762 

1, 168 

Educational 2, 097 


Leaflets 


Bia EO in va cccec neces cat ahantinin it dncithekinenils 


Amerika, Russian 
Amerika, Arabic 
Amerika, Yugoslav 


1, 293 


cade an antataniaajenatichccceb tide cnesnandtanene 617 


285 


52 
26 


Other 


PHOTOGRAPHIC PROGRAM (QUANTITY, IN THOUSANDS) 


Acquisition photos 
Press photos 
Field service photos 
Oi ick pies icici ca ar eaindencidcei nice corbcinihiaicahiminicactiaadias nibh anataegicsciiapleimicibaéaiis 
I aie ca cinicenrsin eit apa a aca aia 466 
Photo displays 39 
Posters * 3, 877 


2Includes production by Division of International Press and Publications and Regional 
Production Centers. 


APPENDIX XIX 


Facilities of the International Information Center Service 


Overseas: 
Information centers § 106 111 
Binational centers 30 34 
English teaching 30 | 34 
English teacher seminars 13 17 
Domestic 0 0 


eu © 


' Includes 53 centers in Germany and Austria. 


34806—53——_7 
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APPENDIx XX 


Summary of overseas center activities 





| Quarter Quarter 








Activity ;_ ended ended 
| June 30, 1951 | Dee. 31, 19%} 
United States information centers: | 
Number of centers in operation. abs nh saree paceman cuales See 111 | 112 : 
Registered borrowers ietinat hk nna Gnounween pielesate xed 377, 000 478, (KM f 
Attendance, all activities ................-.-.--- Kanewt ial é 2, 273, 000 2, 42 
Reference inquiries . - _- eichcaies dinaksins ates in tetanic edbbeaiis Wendibaapaiidadcneimieas 142, 000 134. 006 
Gerinan-Austrian centers: | 
Number of centers in operation ...............-.----.- cand hkanadenmeean 37 3 
Registered borrowers sla cca een poate eel chniiak paloacusiiahtes wal 346, 000 349, 00 
I esc tsleeniali i sinnialne inane baenieneialie 3, 691, 000 3, 655, 006 
Reference inquiries. - a aN a at a assis | 71, 000 80, 000 
Binational centers: | 
Number of centers in operation.__...-- Se eee eer ee eer eae 31 34 
English class enrollment ! a cleats i a ee 31, 000 2 58, 00 
Library users ! ‘ isnecwhs Seiten Neied iedaacadiiocaaiaa achaaah 71,000 | 2 361, 000 
Public program attendance !___.........-- atta sitet Reliance | 120, 000 2 735, 000 
PEND 6 6:10 xan chdvliniecnaceabacehwhatnens ithoemMbhsbeiedetasus suey 27, 000 24, 000 
| | 
1 Activity data for 30 centers in Latin America only. 
? Cumulative for January-December 1951. < 





APPENDIX XXI 
Facilities of the Education Exchange Service 


| | 
1948 | 1949 1950 | 1951 | 1952 





Overseas: U. 8S. educational foundations.................- aaa 0 
ey ee eee | 5 





| 
|! 
‘ 
f 
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APPENDIx XXII 


Summary of exchange programs planned for fiscal year 1952, by category 


} i} | 
Grants planned |; | Grants planned 
Category and program | Category and program ia ee 7 “ 
Ameri-| For- Ameri-, For- 


can | cign | } can | eign 


Programs: \| Categories—Continued 
Bmith- MEMGt...n<corseess<ne | 143 861 Teachers— Continued 
Fulbright ; 
Joint Fulbright-Smith- 
Mundt 3% 603 Total 
Joint-Fulbright-Iranian-......}-- 15 

a cahbe ) 2,115 Lecturers and research schol- 
Austrian weeneon 144 ars: 

Finnish . oa ‘ 90 | Smith-Mundt..-_.....- 
Committee on International Fulbright | 
Security Affairs i =e Joint Fulbright-Smith- 
Point 4 pitcaba Mundt__--_-- ‘ 

Japan Rinmmilaae German 


Maritime Commi | Finnish_._-- 


1013} 1,233 7 Finnish-. 


Total . 687 5,072 |} TW davatcstcnke Z 330 | 439 
Categories: Leaders and specialists: | 
Students: } Smith-Mundt--._-___- SS 563 
Smith-Mundt : 142 CRO iccseccndees 161 1, 037 
Fulbright és | 839 Austrian - ; 4 54 
Joint Fulbright-Smith- | Finnish 
Mundt ; hidibentiaioas 333 Committee on Interna- 
Joint Fulbright-Iranian-_.}...._. 15 tional Security A ffairs 
German. -- ‘ : 938 Point 4-. 
Austrian . iin Ww Japan 
Finnish-...- re 29 
_—_— - isnt. Uracdicbabe 
Total 2, 386 
—=—== |= Trainees: 
Teachers: | Smith-Mundt..-_. 
Smith-Mundt Point 4. 
Fulbright : ‘ : Finnish_ 
Joint Fulbright-Smith- | Maritime Commission. 


German Log Total 





' Not determined. 


ApPENDIx XXIII 
ECA/MSA INFORMATION PROGRAMS 
(Abstracts of pertinent legislation) 
Public Law 472, Eightieth Congress, title I, section 115 (b) (7) 


“Such agreement shall provide for the adherence of such country to the pur- 
poses of this title and shall, where applicable, make appropriate provision, 
among others, for * * * publishing in such country and transmitting to the 
United States, not less frequently thai every calendar quarter after the date of 
the agreement, full statements of operations under the agreement, including a 


report of the use of funds, commodities, and services received under this title; 
* * *, 


Standard article VII in each bilateral treaty between the United States and a 
participating country 


“1. The Governments of the United States of America and recognize 
that it is in their mutual interest that full publicity be given to the objectives and 
progress of the joint program for European recovery and of the actions taken in 
furtherance of that program. It is recognized that wide dissemination of infor- 
mation on the progress of the program is desirable in order to develop the sense 
of common effort and mutual aid which are essential to the accomplishment of 
the objectives of the program. 
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“2. The Government of the United States of America will encourage the 
dissemination of such information and will make it available to the media of 
public information. 

“3. The Government of .......... will encourage the dissemination of such 
information both directly and in cooperation with the Organization for European 
Economie Cooperation. It will make such information available to the media of 
vublic information and take all practicable steps to insure that appropriate 
facilities are provided for such dissemination. It will further provide other 
participating countries aml the Organization for European Economic Cooperation 
with full information on the progress of the program for economic recovery. 

“4. The Government of -_-------- will make public in ~-------__ in each 
calendar quarter, full statements of operations under this agreement, including 
information as to the use of funds, commodities, and services received.” 

Similar provisions were included in the bilateral treaties with participating 
eountries in southeast Asia, 


Public Law $27, Kighty-first Congress, title I 


“The Administrator shall utilize such amounts of the local currency allocated 
pursuant to section 115 (b) of Public Law 472, Eightieth Congress, as amended, 
as may be necessary, to give full and continuous publicity through the press, 
radio, and all other available media, so as to inform the peoples of the partici- 
pating countries regarding the assistance including its purpose, source, and 
character, furnished by the American taxpayer.” 


Public Law 400, Eighty-second Congress, section 537 
“LIMITATIONS ON FUNDS FOR PROPAGANDA 


“None of the funds herein authorized to be appropriated nor any counterpart 
funds shall be used to pay for personal services or printing, or for other expenses 
of the dissemination within the United States of general propaganda in support 
of the mutual security program, or to pay the travel or other expenses outside 
the United States of any citizen or group of citizens of the United States for the 
purpose of publicizing such program within the United States.” 

In order that these limitations not be misinterpreted, the following was issued 
in the conference report on the amendment of the Senate to the bill (H. R. 7007) 
to amend the Mutual Security Act of 1951 * * *, 


LIMITATION ON FUNDS FOR PROPAGANDA 
(Sec. 7 (M) (New Sec. 537) ) 


“The Senate amendment provided that no funds authorized or counterpart 
funds could be used to pay for the travel of United States citizens outside the 
United States for purposes of publicizing the Mutual Security Program, The 
House bill contained no such provision. The conference agreement includes 
the language of the Senate amendment. 

“The committee of conference recognized the desirability of preventing any 
use of funds for propaganda in support of the Mutual Security Program. At the 
same time there should not be any interference with the supplying of full in- 
formation to the Congress and to the public concerning the operations of the 
Mutual Security Program. The committee of conference believes that it is 
possible for those responsible for the administration of the Mutual Security Act 
to maintain a sharp distinction between propaganda and the supplying of in- 
formation as to the results attained under the program, and that this section 
of the conference agreement should not interfere with the recognized procedures 
for keeping the public and the Congress informed.” 

This provision was extended to the appropriations legislation as follows: 


Public Law 547—Title I1I--Mutual Security 


Provided, That not to exceed $37,800,000 shall be available for administrative 
expenses of the departments and agencies concerned with the administration 
of the programs provided for herein, including not to exceed $186,900 for per- 
sonal services for those persons in a publicity office of the Mutual Security 
Agency in the District of Columbia the major part of whose activities is the 
dissemination of information in the United States and for expenses incident to 
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the dissemination of such information, and no part of such amount shall be 
used to pay the salary of any civilian employee at a rate greater than that 
paid by the State Department for comparable work or services in the same 
area.” 


APPENDIX XXIV 


ECA/MSA, comparative information personnel strength 


INFO 
European | European SEA | 

head- missions | missions |“@sbington 
quarters 


I. American employees: 
July 1, 1949 . 
EE i nih dk auik cages nena 
July 1, 1951 
Aug. 1, 1952 

Il. Local employees: 
SOE Ri PE en cnduoscane 
July 1, 1950 .- 
July 1, 1951 
DIG. Fe. Sh enbecbtuiewiewenws 

III. Total employees: 
FE Se BT wunecnadseeninnweinwnats 
tg EE ee ee 
Po. Sl j 
UE bi BPR to oC wtle denen 


BReo wmro 














APPENDIX XXV 


MEMORANDUM OF AGREEMENT BETWEEN INTERNATIONAL INFORMATION ADMINIS- 
TRATION AND TECHNICAL COOPERATION ADMINISTRATION 


I, INTRODUCTION 


In order that the International Information Administration (IIA) and the 
Technical Cooperation Administration (TCA) may coordinate such of their 
activities as are nearly related in kind; and not trespass upon but increase the 
effectiveness of each; the following points are set down for a working arrange- 
ment between the two Administrations, without prejudice to cooperation in other 
areas not specifically provided for below. 

IIA is vested with responsibility for the planning and execution of the De- 
partment of State’s international information and educational exchange pro- 
grams, and for other foreign information activities for the administration of 
which the Secretary of State is responsible. IIA has naturally recognized the 
potential and actual foreign policy values of the technical cooperation program 
authorized by the Act for International Development and administered by TCA, 
and IIA welcomes the definition given by Mr. Acheson recently: “Point 4 has 
become a settled part of American foreign policy.” 

IIA will continue the full use of its facilities for publicizing point 4 and the 
work of TCA abroad, and TCA pledges its full cooperation in order that the values 
inherent in the point 4 concept as an instrument of United States foreign policy 
may be fully exploited by IIA. 

The point 4 program is designed to help the people of underdeveloped coun- 
tries increase their productivity and raise their standards of living. The program 
serves the interest of the United States because it provides a practical and con- 
vineing alternative to the false promises of communism, helps create more stable 
and democratic societies, and promotes more prosperous world trade in which the 
United States shares. 

TCA has a clear responsibility and mandate to develop an adequate informa- 
tion program in the United States, and to insure that its program is fully and 
effectively publicized abroad. The Act for International Development requires 
that cooperating countries be required to give assurances that full publicity will 
be given to the cooperative program and to the United States role in it, and these 
assurances are embodied in all point 4 general agreements. 
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Because of the nature of the TCA program and the areas in which it operates, 
information is not only a valuable adjunct to the work of the technician, but 
is a function of the program itself. Considering the responsibilities of the [1,4 
and TCA as parallel, the functions of information are therefore threefold: 

1. Publicizing the point 4 program outside of the United States is a responsi- 
bility of ITA. 

2. Communicating technical knowledge to the peoples abroad among whom 
TCA is working, as part of the country program is a responsibility of TCA. 

3. Informing the people of the United States about the progress of point 4 as a 
settled part of the United States foreign policy is a responsibility of TCA. 


II, OPERATING PRINCIPLES 


The over-all operating principle regarding content of publicity in any country 
will be the accepted and cleared USIE country plan. In developing the country 
plans and in considering them for adequacy and possible revision, TCA’s views 
will be taken into consideration and given equal weight along with the view of 
other elements of the department concerned, 


Ill, MEDIA OPERATIONS 


The operating media divisions of TIA have various facilities and skills which 
can be of assistance and value to TCA. These facilities and skills are available 
to TCA, as described more in detail below: 


A. Motion pictures—IMS 


1. TCA and IMS will keep each other informed of motion-picture subjects in 
production or planned, in order to coordinate film content, and will appoint off- 
cers to maintain the exchange of this and other information of value in opera- 
tion and coordination of the two programs. 

2. Where desirable and practicable, by mutual agreement of TCA and IMS 
in the Washington offices, any motion-picture crew, working abroad under con- 
tract to either of the programs covered by this agreement, may be assigned to 
produce film subjects for the program not party to the contract. 

3. Each program will facilitate the acquisition by the other of reproduction 
and screening rights (including newsreel and television rights) of appropriate 
films possessed by the other. 

4. IMS’s contracts and facilities for working with film producers, distributors, 
and processors will be available to TCA to the extent that TCA’s use of such 
facilities does not interfere with the IMS work schedule and to the extent that 
TCA pays all direct contract costs except where other arrangements are mutu- 
ally agreed to. 

5. Each program will purchase prints of available film subjects from com- 
mercial and other sources for carrying out its respective functions of informa- 
tion and of training and instruction. Each will work closely with the other 
in calling attention to film subjects of possible interest, each purchasing the 
prints needed in its activities, and each making available to the other as needed 
and as convenient the prints in each other’s film libraries. 

B. Press and publications—IPS 

1. IPS’s three branches, Press, Publications, and Photo, require a constant 
flow of TCA information for their recurring (i. e., periodical) output and 
so that specially scheduled production (e. g., a pamphlet or poster) can be 
projected and planned in advance. Vehicles of II’S’s branches include: 

Press Branch: 
Wireless bulletin, in several editions, daily. 
Press features, all types, continuous flow. 
Publications Branch: 
Magazines, in numerous languages. 
l’amphlets. 
Leaflets. 
Photo Branch: 
Press photos. 
Posters, art, and photo, 
Film strips. 
Picture ‘stories. 
Photo exhibits. 


3 
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» IPS and TCA will establish a mechanism and will designate representa- 
tives to insure participation of TCA in scheduling and advance planning of 
materials and subjects on point 4 work which are to be produced and carried 
by IPS and to insure the necessary flow of information from TCA to IPS. 
TCA will be given an opportunity to review, prior to production, all specially 
scheduled point 4 materials prepared by IPS. The contact in IPS will be 
the Chief or his deputy; the contact in TCA will be the public affairs officer 
or his assistant. 

3. TCA may call upon the facilities of IPS for production of its technical 
output: Film strips, posters, pamphlets, leaflets, etc. These requests will be 
accommodated by IPS with as much speed as possible without interfering 
with ITA’s normal needs. The services and materials so required will be 
charged to TCA at cost, or as near cost as can be readily estimated. 

t. Services and facilities of IPS’s Photo Branch may be utilized by TCA upon 
request for the developing of films, taking photographs, and the production of 
prints, enlargements, and other photographic materials with such other services 
as are normally incident thereto, in connection with TCA’s responsibility for 
domestic information support of point 4 and its responsibility for education, 
training, and instruction in connection with technical cooperation projects over- 
seas. Such services are to be reimbursed by TCA at cost, or as near cost as can 
be readily estimated. While such work is not to interfere with II1A’s normal 
program needs, orders are to be given prompt attention, according to priorities 
indicated by TCA, and TCA will be informed if there will be any delays in such 
orders so that, if necessary, arrangements can be made for the services elsewhere. 

5. Similar principles will apply to the facilities of the regional production 
center at Manila. Contact with RPC will be through its Chief. 

C, Radio—I BS 

1. Radio as an IITA medium consists essentially of (a) programs prepared 
in and broadcast from the United States, (b) programs prepared and recorded 
in the United States and made available for broadcasts from stations abroad 
after auditioning by overseas missions, and (c) programs prepared by USIE 
staffs abroad and broadcast from stations abroad, including material frequently 
supplied by IBS. 

2. TCA will appoint a representative to plan and supply the necessary materials 
for inclusion in IBS’s output. 

8. TCA may call upon the facilities and skills of IBS in preparation of tech- 
nical materials. These facilities and skills will be charged to TCA at cost or 
as near cost as can readily be estimated. 

4. Contact in IBS is the Division of Radio Program Operations. 

D. Information centers—ICS 

1. At the request of TCA, IIA will provide advice to TCA on the translation, 
publication and distribution of books, magazines, and other publications as well 
as on English language teaching. 

2. TCA and IJA will keep each other informed on the development and execu- 
tion of programs for the use of educational materials. 

3. Within the limit of available facilities, United States information centers 
are available for housing collections of technical books provided by TCA when- 
ever TCA determines that such collections are necessary. If extra training 
facilities are necessary for TCA program purposes, they will be provided by 
TCA. 

4. Facilities of ICS are available to TCA at cost for the teaching of English 
to foreign persons engaged in TCA projects as local participants or travel 
grantees, 

5. The phrases “available at cost” and “available on a reimbursable basis” 
mean that the services provided by ICS at the request of TCA will be compen- 
sated for in terms and ina form mutually agreeable to TCA and ICS. 

6. ICS point of contact with TCA for the exchange of information on the 
development and execution of programs and projects of mutual interest as well 
as for action On such requests as TCA may refer to ICS, is the Assistant Admin- 
istrator for the Information Center Service or his deputy. TCA point of con- 
tact with ICS for the same purposes is the director of education technical 
staff. 
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E. Exchange of persons 
1. Activities of TCA and IIA as they are concerned with exchange of persons 
have been the subject of a separate agreement. 


IIA TCA 
Witson Compton, JONATHAN B. Brnciram, 
Administrator. Acting Administrator. 
Date: March 13, 1952. Date: March 27, 1952. 








STAFF STUDY NO. 2 


THE INFORMATION PROGRAM OF 
GREAT BRITAIN 


NOVEMBER 17, 1952 











FOREWORD 


Senate Resolution 74 authorized the Committee on Foreign Rela- 
tions, or a subcommittee thereof, in conjunction with two other Senators 
designated by the President of the Senate, to conduct a fulland complete 
study and investigation of the existing overseas information programs 
of the United States Government. Pursuant to that resolution, a 
subcommittee has been studying these information programs. 

The study of the information program of Great Britain which 
is printed here was prepared under the direction of the subcommittee 
staff by Charles R. Gellner, of the Foreign Affairs Section of the 
Legislative Reference Service of the Library of Congress. 

This is a background study designed to be of help to the subcom- 
mittee members as they carry out their duties. It does not represent 
the views of members of the subcommittee. 

J. W. Fuipsriacar. 
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THE INFORMATION PROGRAM OF 
GREAT BRITAIN 


Inrropuctory Note 


No attempt is made in this memorandum to give a complete descrip- 
tion of the British information program. Only those features of the 
program are treated that may be of interest for purposes of compari- 
-on with the operations of the United States Information Adminis- 
tration. From time to time certain distinctive qualities of the British 
information system are singled out for special mention in the belief 
that they may be suggestive of constructive contributions to the Amer- 
ican program. This memorandum does not enter into the question of 
ritish domestic information. 


I. Backcrounp 


A. GENERAL 


The British overseas information system is composed of three prin- 
‘ipal services: (a) the Foreign Office Information Services; (6) the 
External Services of the British Broadcasting Corp. (BBC) ; and (c) 


the British Council. Certain other British Government departments, 
such as the Colonial and Commonwealth Relations Offices, carry on in- 
formational activities in territories with which they are concerned, 
but they are not especially pertinent to the subject at hand. 

Organizationally, the administration of British information pro- 
grams is more decentralized than that of the United States. The In- 
formation Services are an arm of the Foreign Office, while both the 
bBC and the British Council are independent public corporations. 
Although all three of these information organs are separate, they are 
not uncoordinated. Methods of achieving coordination will be con- 
sidered below in connection with each service. 

During the war all the informational activities of the British Gov- 
ernment—both at home and overseas—were united in the Ministry of 
Information. After the war this ministry was abolished and the pres- 
ent system of multiple organizations and somewhat diffuse respon- 
sibility took its place. There have been some calls for the reinstitution 
of an over-all Ministry of Information, but there has been sentiment 
against this because of a feeling that such a ministry might be asso- 
ciated in the popular mind with the propaganda ministries of certain 
totalitarian countries. Not only that, but such a ministry would nor- 
mally have control of home propaganda, and this factor introduces 
certain problems of domestic politics regarding what is suitable in a 
democracy in time of peace. There does not appear much prospect of 
a British return to a unified information ministry. 

Generally speaking, the objectives of British information are sim- 
ilar to those of the United States. The British information services 
attempt to give foreigners a knowledge and an understanding of things 
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British in the political, social, and other fields, to provide support for 
British foreign policy, "and to disseminate information regarding the 
Commonwealth. Another important purpose of Britain’s information 
is to prepare a favorable reception for her export trade, the mainte- 
nance of which the British deem vital for their economic survival. 

Parliamentary appropriations for overseas information in recent 
years have run as follows: 


Millions of | Millions of dol- 





Fiscal years lars (conversion 

. pounds at A of $2.80) 

IIIs i cc ines nests dami'nh es - Side scnnbnnkh ind nhkedpeinde awiandae keine Wael 12.9 36.1 
IR Ack itiect naidvcvedicnsantiiesch nbedptiakeisicinis Anrukindna deeb barn 11. 62 32.5 
i a dd elated ae Ramana aia alae te Gls nig sidinintnlib iii 11. 21 31.4 
BES Di ob cdi ack a viobkshdheensitnotenakeadnneewusessaehhabnesdabecteseet 10. 82 30.1 
Se eee skcetn ckbbdeashtdiaheeninbiwiipee tenia 10. 28 28.8 
Bsa on os ckededwhhdnkachenestsntukuadbedtedhinngbagoeusadqnmanectbnmns 9. 78 27.4 


These figures include all appropriations for overseas information by 
the Information Services, the BBC, the British Council, and other 
agencies. <A detailed br eakdown of the total appropriation vote by 
departments for the current year is shown in exhibit A. The steady 
shrinkage in the British information effort, as evidenced by the annual 
fall-off in appropriations, has been due, not to any lessened estimate 
of the value and necessity of informational activities, but to economic 
necessities as they have been conceived by successive British govern- 
ments, 


)xHIBIT A.—Overseas information expenditure: Estimates 1952-538 


Provision on the de- 

partment’s own vote Net pro- Net pro- 
vision on vision on 
Central | H.M. Sta- 








Department or service Salaries andl Office of tioner Total 
ory 
| expenses of | Coenen Informa- Office 
informa- bh t) tion vote vote 
tion staff o 
BBC Overseas Service pee -in-aid from 
the Post Office) _. wentben ..| £2, 600, 000 | £2, 150,000 |__. .....---.-}! £4, 750, 000 
Foreign Cffice _ - akan 982, 000 236, 000 £272, 400 £112, 000 1, 602, 400 
Foreign Office (German section) .- .---| 28 182, 250 2 52,000 23, 350 7, 000 264, 600 
Foreign Office Se -in-aid to British 
Council) __.... iets bade ticeecanant | iis eee GED bn dives n inde. tei> désd5si0 1, 682, 000 
Colonial Office - .._- 16, 300 19, 500 127, 800 65, 000 228, 600 
Colonial Office (payments. to ‘British 
| eee i, 4 229, 250 OY a ee ae ere ee 418, 000 
Commonwealth Relations Office _ | 234, 400 22, 000 105, 050 65, 500 426, 950 
Commonweelth Relations Office - @ay- 
ments to British Council) - - oa 152, 250 i) 5 a a Sc kee 329, 000 
DONE a cichted cb scokdnce beyonce ; 10, 200 68, 500 500 1,000 80, 200 
Residual expenditure not cpmtes to any 
particular department.____- ia oaieencaae ead 4, 900 2, 500 7, 400 
Total for overseas expenditure... _._-- | 5, 549, 250 | 3, 452, 900 534, 000 253, 000 9, 789, 150 


! The Government have given an undertaking that measures necessary to counteract the jamming of the 
BBC foreign transmissions will be carried out and will not be financed at the expense of existing services. 

2 These figures inelude the sterling costs of education staff in Germany and visits to and from Germany 
connected with educational work and closely related projects. They do not include the net provision made 
in the estimates for £500,000 as the sterling equivalent of local currency used for these services; the same 
sum will be credited to the exchequer as extra receipts. 

2On December 1, 1951, Control] Commission staff in Germany were placed on the German economy. 
One consequence of this was an ivcrease in the foreign allowances payable to British staff. The increase in 
the allowances payable in 1952-53 to staff employed on education and information work over the allowances 
paid in 1951-52, amounting to £82,000, is excluded from the figure given above. 


Source: Great Britain, Government Information Services: Statement Showing Estimated Expenditure 
1952-53. (Cmd. 8578) 
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The cuts in the British information services have, at least recently, 
affected the British Council most of all, and secondly, the Foreign 
Oftice Information Services. Areas most affected by the cuts are pri- 
marily Western Europe and Latin America. On the other hand, full 
schedules of broadcasting to the Soviet Union and the satellites are 
being increased. Information work in the Middle East and South- 
east Asia in some respects has been improved. And the British infor- 
mation services in the United States have been slightly improved. 


B. INFORMATION SERVICES OF THE FOREIGN OFFICE 


Not much data are available regarding the administration of the 
information services under the direct jurisdiction of the Foreign 
Office. Although information is actively employed in the prosecution 
of the cold war, data on this and British psychological strategy are 
unavailable. There are in the Foreign Office an Information Policy 
Department, which apparently has primary responsibility for policy 
in regard to all British overseas information, in consultation with the 
geographic departments, an Information Service Department, which 
services British information agencies overseas, a News Department, 
handling foreign and domestic press in the United Kingdom, a Cul- 
tural Relations Department, which is concerned with policy in re- 
gard to the British Council, and various regional departments which, 
it may be presumed, have something to say about information in 
their respective areas. The information services work mostly through 
embassies, consulates, or information offices. In January 1948, the 
Foreign Office had 2,323 persons in its information agencies in the 
United Kingdom and abroad. The civil estimates for 1952-53 list 
under the title of the Foreign Service salaries for information 
service officials in 36 countries and 2 international organizations. 
Where no information officer is stationed the work is done by other 
officers assigned to the mission. A breakdown of the salaries allotted 
to these officials (total: 944,220 pounds or $2,643,816) gives an idea 
of the relative importance by countries of information service op- 
erations. By far the largest amount is spent in the United States, 
292,860 pounds, or $820,000. The next three countries are Italy, 
70,620 pounds; Iran, 61,040 pounds, and Egypt, 43,080 pounds. 

The type of material released by the information services is mostly 
of a simple or journalistic type—press releases, background stories, 
and so on. It stresses current events of a political, economic, or 
military nature. A distinction between its work and that of the 
British Council is drawn at greater length below. 


C. EXTERNAL SERVICES OF THE BBC 


The British Broadcasting Corp. (BBC) is an independent public 
corporation under royal charter. It receives its legal powers to operate 
from a license and agreement concluded with the Postmaster General, 
who is also responsible for the vote of the broadcasting budget. Par- 
liament finances, the External Services of the BBC by an annual grant- 
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in-aid. Grants-in-aid actually paid in recent years to the BBC for 
the External Services are as follows: 


Year Thousands of | Thousands of 
. pounds dollars 
ee din dhsdedunin sacedseivankeesdengseeene 4, 385 12, 22 
Suki nkesvckebieaudabe inigrdbeh iddide ise te pila 4, 634 12, 97 
|S Eee ere ees Shtexes cinwigtiounmaicned 4, 740 13, 27 


The grant-in-aid appropriated for 1952-53 is the same as that for 
1951-52. Despite the fact that there has been an upward trend in 
grants over the past few years, the rise has not kept pace with mount- 
ing costs so that on balance the BBC has had to decrease its overseas 
transmissions and programs. During the war, in 1944, the BBC had 
clearly a position of preeminence in international broadcasting. In 
that year the BBC, with 800 transmitter-hours a day, was doing more 
broadcasting than both the United States and the Soviet Union com- 
bined. Since then, the volume of BBC broadcasting has steadily 
decreased until in mid-1952 it had only about 300 transmitter-hours 
aday. Inthe meantime both the United States and the Soviet Union 
have increased their broadcasts so that today both of these countries 
lead the BBC in volume of output. 

Exhibits B and C show that the number of weekly program hours 
has fallen from 881 to 320 in the non-European broadcasts during 
the period 1948-52, and from 262 to 240 in the European br oadcasts 
The same charts also indicate in outline how the broadcasts are 
grouped according to area and to language. Broadcasts are trans- 
mitted in rte 45 languages. English is by far the leading language, 
followed at a distance by Arabic, German, French, and Spanish. 
oeeenciend in Russian are frequently rebroadcast. Furthermore, the 
BBC synchronizes its Russian broadcasts with those of other govern- 
ments and provides them with relay facilities. Exhibit D is a little 
out of date (for instance, it does not reflect recent cut-backs in BBC 
programs) but it offers an interesting picture of the radio informa- 
tion struggle in Europe. It shows the volume of programs trans- 
mitted into Europe by the leading western countries, and also the 
volume beamed into the same area by the Communists countries. 
As of early 1951 it reveals that the United States, Great Britain. 
and France had a total of about 740 program-hours per week 
in Europe in contrast with about 625 program-hours emitted by the 
Soviet Union and the satellite governments. It would probably be 
rewarding to make a study of the: same situation as of today. 


Exuteit B.—Non-European broadcasts 








Program-hours per week (as at Mar, 31) 





Service SS 
1952 1951 1950 1949 1948 
General overseas service.__................---- 147 168 168 168 168 
Pacific: Australia, New Zealand and South Pacific. - 7 124% 124 12% 124 
South African: ‘| | 
English for South Africa and Southern Rhodesia % 24) 214) 34) %4 
REST Rea ee ATA, 1%} 44 44 4% 4 
North American (including French for Canada) ___-- | 384) 33 5216 5216 5214 
Colonial: | 
English for West Africa and West Indies. ....... 8% 8% 8% 8% 834 
SI WOE HS IIB 6 oo occ cncticncnsescutwecca 6 Mg PeiCocacasetsiees- 
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Exuisit B.—Non-European broadcasts—Continued 


| 
| Program-hours per week (as at Mar. 31) 


Service |—-—_—S SS | ——___ 
1952 1951 1950 | 1949 | 8SP6I 





lonial--Continued 
English for Falkland Islands 
Maltese and English for Malta. - -- 
Cypriot > 
London Calling Asia 
astern: 
English for India 
Hindi 
Tamil 
Marathi 
Bengali 
Sinhalese 
Urdu 
Arabic 
Hebrew - - 
Persian _. 
Turkish- 
Far eastern: 
English for Far East 
Cantonese 
Kuoyu 
Burmese 
Malay 
hai 
Japanese . 
French for southeast Asia 
Dutch for Indonesia 
Indonesian 
Vietnamese 
Latin-American: 
Spanish 
Portuguese 


ORNS REO WII ori ssiemnseninirennicnees pesumed | 320% 


Exuisit C.—Furopean broadcasts 


Program-hours per week (as at Mar. 31) 


1952 1951 1950 1949 | 1948 


English : boas ~ af : 5 58% 60 
West European: 
French -.- 
Belgian 
Dutch 7- 
Luxemburgish 
Central European: 
Czech (Czech and Slovak) 
Hungarian ‘ 
Polish 
South European: 
Italian 
Portuguese 
Spanish 
German: 
German for Austria 
German 
East European: 
Albanian _- 
Bulgarian 
Greek 
Rumanian 
Russian _ -.-- 
Turkish. - 
Yugoslav (Serbo-Croat and Slovene) 
Scandinavian: 
Danish _. 
Finnish 
Norwegian 
Swedish. 


Total hours weekly in European service 


Source of Exhibits B and C: Annual Report and Accounts of the British Broadcasting Corporation for 
the Year 1951-52 (Cmd., 8660). 
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Exurnit D 


GraPpH SHOWING EXTERNAL BROADCASTS ADDRESSED TO EUROPE FROM Various 
COUNTRIES 


The graph below illustrates the development of external broadcasts to Europe 
from Great Britain, United States, France, U. 8S. 8. R., and satellite Cominform 
countries. The curves show the average output, measured in program hours 
per week, broadcast to Europe by the externa! services of the countries concerned 
Transmissions in English and in Turkish are excluded. ‘The curve for satellite 
countries represents the combined output of Albania, Bulgaria, Czechoslovakia, 
Hungary, Poland, and Rumania. It will be noted that the output of American 
broadcasts rises steeply during the latter half of 1950. This is due to the 
addition of a large volume of repeat broadcasts totaling 290 hours per week 


The problem of policy control of the external broadcasts of the 
BBC is a delicate one. According to the agreement with the Post- 
master General the BBC is to send its programs to such countries, in 
such languages, and at such times, as designated by certain “pre- 
scribing departments.” The BBC is also to consult with such depart- 
ments and obtain information concerning British policy toward the 
prescribed countries so that it may prepare its programs in the 
national interest. The “prescribing departments” are the Foreign 
Office, the Colonial Office, the Commonwealth Relations Office, and 
the three service departments. According to a report of the Parlia- 
mentary Select Committee on Estimates '— 


Prescription is done mainly by the Foreign Office. In practice the Common. 
wealth Relations Office do not prescribe any programs. The service departments 
have never formally exercised their prescribing powers. * * * Services 
are arranged by mutual agreement between the corporation and the departments 
concerned, Close informal contact is maintained and in some instances regular 
meetings take place. Evidence was given that it was very rare indeed for 
differences of opinion to arise between the corporation and the departments. 
The corporation look to the departments for guidance on Government policy, 
but the policy directions which their various services receive are of a very 
general character. Once the corporation have received departmental authority 
for the country, the language, the approximate hour, and the duration of a 
particular service, they are wholly responsible for the preparation and the 
content of the programs. Thereafter they have to interpret for themselves what 
is the national interest. It is open to the department concerned to stop or 
modify a particular program in a service if they consider that it is not in the 
national interest, but no examples of such action were quoted to your committee. 
By virtue of their friendly and informal relationship with the corporation, 
however, they are in a position to make suggestions in regard to programs. 
Where a proposed service may concern more than one department, there is 
informal consultation between such departments and the corporation before it 
is authorized. It has not been found necessary to institute a formal standing 
committee composed of representatives of the prescribing departments and the 
corporation. : 


It is clear from this description that, although the external services 
of the BBC are subject to general policy guidance by the Foreign 
Office, they are considerably more independent of Foreign Office con- 
trol than the Voice of America is of State Department regulation. 


D. BRITISH COUNCIL 


One of the most distinctive organs of the British information system 
is the British Council, incorporated under royal charter. It is an 
independent, “unofficial” (actually semiofficial) body. The main pur- 





1Ninth Report From the Select Committee on Estimates, Session 1951-52, Overseas 
Broadcasting, printed July 30, 1952, p. vill. 
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pose of the British Council is to promote cultural relations between 
the United Kingdom and foreign countries, the British colonies and 
members of the Commonwealth. About one-third of the expenditures 
of the Council are on the Commonwealth and British colonial coun- 
tries. ‘The powers of the Council are vested in an executive commit- 
tee of 30 members, of whom 9 are nominated by the heads of various 
Government departments including the Secretaries of State for For- 
eign Affairs, Commonwealth Relations, the Colonies, the President of 
the Board of Trade, and others. The remaining 21 members are per- 
sons of distinction in fields which are related to the work of the Coun- 
cil. Their services are voluntary and unpaid. The “cultural” re- 
lations with which the Council is concerned generally exclude those 
relations that are directly political or economic. The Council strives 
to provide a background against which British life, culture, and 
thought may be understood by foreigners. Its aim in providing this 
knowledge is to cultivate appreciation of the British way of life, 
and to lay the basis for real understanding and cooperation between 
Great Britain and other nations. The chief methods of accomplish- 
ing these aims are— 

(1) The maintenance of British cultural centers—British insti- 
tutes—overseas ; 

(2) The encouragement of “Anglo-phil” societies abroad ; 

(3) The encouragement or founding overseas of British schools; 

(4) Promotion of the study and use of the English language; 

(5) The encouragement of English studies in foreign schools and 
universities; 

(6) The exchange of students, professors, and other persons, for 
purposes of study or training; 

(7) Facilitating contacts between British citizens and those of other 
countries both at home and abroad; 

(8) The dissemination of information regarding all facets of 
British civilization, including law and government, science, drama, 
art, music, literature, philosophy, and so on. 

More specifically, the Council sends abroad lecturers to speak on 
British life and culture; maintains professors of English in a number 
of foreign universities; sends abroad books and many other types of 
publications; subsidizes tours of dramatic companies such as Old Vic 
and Sadler’s Wells Ballet; distributes films abroad; holds expositions 
and displays of fine arts, books, and other British products; supports 
concert tours and arranges musical recordings; and makes exchanges 
of periodicals with foreign countries. 

Although organizationally independent, the British Council is not 
entirely free of influences exerted by Government departments, espe- 
cially the Foreign Office. As indicated before, certain departments 
are represented on the executive committee. Secondly, the appoint- 
ments of the chairman and secretary general of the executive com- 
mittee are subject to the approval of the Secretary of State for Foreign 
Affairs. The latter is also responsible to Parliament for the work of 
the British Council relating to foreign countries, and the Secretaries 
of State for the Colonies and Commonwealth Relations are responsible 
to the Parliament for its work in the Commonwealth. Nevertheless, 
despite these governmental influences, the British Council is not a 
political body and does not operate in a political way. Herein lies its 
unique characteristic and advantage. Being divorced from politics. 
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it holds strictly to the cultural realm. For that reason it finds a more 
sincere and unprejudiced welcome abroad than if it were merely a 
subordinate seetion of the Foreign Office. In speaking of the Br itish 
Council in a report of 1948, ‘the Select Committee on Estimates 
asserted = 

Your eommittee are convinced that there are the greatest possible advan- 
tages to be obtained under the present system whereby the work is done by a 
body corporate and not by a Government department. Where a diplomatic 
mission is accredited to a foreign government, there are inevitably periods of 
strained relations between the two. <A body like the British Council is unaf- 
fected by these, and their work can proceed unimpaired and without interrup- 
tion. The evidence indicated that the Council are regarded as being outside 
politics and their work is not associated with propaganda, or the political feeling 
of the day. Such a result could scarcely be achieved under the auspices of a 
Government department. 

This is in contrast with the United States where such work is under 
the auspices of a “Government department.” 

The border line between the activities of the British Council and 
the operations of the Information Services of the Foreign Office has 
been delineated in a “definition document.” In general, the work of 
the Council is conceived as long-term. It consists mainly ‘of i imparting 
information about British arts, sciences, and institutions, and of teach- 
ing the English language. In the spheres of the drama, art, music, 
liter rature, language, and so on, where there is little question of any 
competition ar overlap with the Information Services, the Council is 
pretty much a free agent and can choose its media and methods with- 
out interference. But in the fields of politics, economics, and social 
policy, where there is some danger of overlap with the Information 
Services, the Council is directed to take an educational approach, with 
emphasis on fundamental and long-range aspects. 

In the Information Services emph: isis is placed on the current and 
on the political. The Information Services disseminate information 
on current British policies, economic conditions, and social and mili- 
tary status. The material is usually in a form suited for quick con- 
sumption, and is of a more ephemeral nature than that of the British 
Council. The Information Services also deal with more general sub- 
jects, but they differ from the British Council in the way they handle 
them. The purposes of the Information Services are those of public- 
ity; the British Council’s aims are educational. It might also be said 
that the Information Services and the Council differ in the type of 
audience they play to—the Council aims more at the intellectual and 
expert classes, where the Information Services aim at more popular 
audiences. Both the Information Services and the British Council 
draw upon the Central Office of Information * for material. This cir- 
cumstance may help somewhat in assuring coordination between the 
two bodies, but it probably also causes some overlap. Overlap and 
duplication seem to be among the principal disadvantages of the Brit- 
ish system of diverse propaganda agencies 

The British Council is financed prim: rrily by parliamentary grants 
in the budgets voted for the Foreign, Commonwealth, and C olonial 


? Third Report From the Select Committee on Estimates, Session 1947-48, The British 
Council, printed March 24, 1948, p. v 

*The Central Office of Information is a technical body which supplies informational 
material to all British Government departments according to their specifications. 
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Offices. The net expenditure of the Council in 1950-51 was 3.1 million 
pounds. In 1951-52 grants totaled 2.75 million pounds ($7.7 million), 
and for 1952-53, 2.53 million pounds ($7.1 million). The British 
Council has suffered relatively more from economy cuts than other 
agencies of British propaganda. 


II. Conciupinc CoMMENTS 


1. The reductions in British expenditure for informational activities 
have undoubtedly weakened their information efforts. As a conse. 
quence, the whole western democratic information effort, as opposed 
to that of the Communists, has been proportionately weakened. 

Consideration might be given as to whether the United States, in 
planning the size of its own information program, should take into 
account the magnitude of the information operations of allied demio- 
cratic nations, and, on the basis of the adequacy or inadequacy of the 
western democratic information effort considered as a whole, ascer- 
tain the total of its own expenditures. 

2. The problem of coordination has another aspect. Some indi- 
viduals have raised the question of coordinating the information pro- 
grams of the western democracies in regard to at and content 

Coordination among the information services of the western demo- 
cracies is important because they have broadcasting services beaming 
programs to Communist Europe. 

3. Except for general policy guidance, the administrators of the 
BBC are independent, wad solely responsible for the form and content 
of their oversea programs. It may be helpful to determine whether 
the independence of the BBC contributes to the effectiveness of its 
broadcasts, and whether it might be worth while to follow the British 
example in regard to the Voice of America. 

4. The BBC has built its reputation around its news bulletins. It 
is the British belief that the BBC has attracted a huge audience, 
especially in Europe, because of the impartiality and general excel- 
lence of its news reporting. Despite the heavy competition which thie 
BBC now faces from both the United States and Moscow, as far as 
volume of broadcasting is concerned, the British are seeking to retain 
their large audiences by maintaining their newscasts on their custom- 
ary high level. 

By thus concentrating on and perfecting one type of program which 
people are eager to hear, the BBC has achieved much success. Is it 
practicable for the Voice of America to follow a similar procedure / 

5. The BBC also carries on publishing activities. Only two of its 

ublications will be cited here—The Listener and London Calling, 

th weeklies. Both are magazines of general interest, built around 
broadcasts that have been made over BBC facilities. They contain 
other features, too, such as book reviews and pictures. They serve 
several useful information purposes. First, they provide a perma- 
nent record of many excellent broadcasts. Secondly, they furnish a 
a means of stimulating interest in radio broadcasts by means of the 
printed word. Thirdly, they are a means of giving further dissemi- 
nation to programs that otherwise would be buried in the files. And, 
fourth, they provide a means of letting the public at home know what 
is being broadcast on oversea programs which they would not other- 
wise hear. 
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The suecess of these BBC publications suggests that something 
omparable might be done in the United States. Many of the talks, 
liscussions, and so on, that go out on the Voice of America are un- 
doubtedly worthy of something more than just an ephemeral audience. 
Many would very likely be of interest not only to the general public 
but also to Government employees, students, and others. Such a pub- 
lication, not now authorized by law, might help to dispel misunder- 
standing in regard to activities of the Voice of America. Many of 
the criticisms of the Voice arise and gain currency simply because it is 
such a great unknown. 

6. The British—and also the French—lay heavy emphasis on cul- 
tural information. This is a field in which it is quite possible the 
United States could do more. In Western Europe particularly opin- 
ions voiced about American culture are not always flattering. A solu- 
tion to some of the problems which the United States faces in connec- 
tion with cultural information might be found in the type of autono- 
mous unoflicial organization which the British have in the British 
Council. A private or semiprivate American Council might find a 
warmer welcome both at home and abroad as far as certain types of 
cultural relations are concerned than the State Department has thus 
far succeeded in obtaining. 

7. One of the most noteworthy programs of the British Council—in 
fact, of the BBC also—is that for teaching the English language. The 
sritish lay very heavy stress on their English-teaching programs 
because they before them to be the key to British life and culture. 
The British offer many courses in English in the British institutes 
and cultural centers abroad. They encourage or support teachers of 
English in foreign schools. They bring foreign teachers of English 
to Britain. And the BBC offers courses in English over the air. A 
Cambridge diploma is provided to those foreigners who meet certain 
tests of proficiency. Instruction in English is considered a long-term 
program, but the British seem to think it is already paying dividends. 
The United States Information Administration might, in the light 
of British experience, consider whether an expansion of its existing 
English-instruction programs would not ultimately be advantageous. 

8. Finally, the British Council encourages Anglophile societies, 
that is, organizations of private citizens of a foreign country for the 
promotion of friendship with, or study of, Great Britain. The British 
do not attempt to create such societies. But, where they exist, the 
British give them much encouragement and support. 

The International Information Administration might draw con- 
siderable profit from the encouragement of Americophile organiza- 
tions. Because they enlist the native citizens of the countries con- 
cerned, friendly foreign societies would seem to be a very effective 
medium for mobilizing oversea public opinion in support of the 
United States. 
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FOREWORD 


Senate Resolution 74 Authorized the Committee on Foreign Rela- 
tions or a subcommittee thereof, in conjunction with two other 
Senators designated by the President of the Senate, to conduct a full 
and complete study and investigation of the existing overseas in/or- 
mation programs of the United States Government. 

The study of the Soviet propaganda program which is printed here 
was prepared under the direction of the staff by Dr. Sergius Yagobson, 
senior specialist in Russian affairs, and John Houk of the Legislative 
Reference Service of the Library of Congress. 

This is a background study designed to be of help to subcommittee 
members as they carry out their duties. It does not represent the 
views of members of the subcommittee. 

J. W. Fusricur. 
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THE SOVIET PROPAGANDA PROGRAM 
INTRODUCTION 


Our term “Information program” is hardly applicable to the 
Soviet Union. All information and mass communication media there 
are an integral part of a gigantic all-embracing propaganda machine 
which is geared not to the furtherance of understanding and coopera- 
tion and good will among nations but to enlarging the cleavage be- 
tween the governments and peoples of the Communist and non-Com- 
munist world. 

Any study of Communist propaganda by wireless over the postwar years 
shows— 
in the words of an authoritative study released by the Royal Insti- 
tute of International A ffairs— 
that the emotions appealed to are hatred, jealousy, fear, sense of injustice, 
racial animosity, and the desire for power. The humanitarian appeal and the 
gentler arts of persuasion are almost entirely absent. * * * The Christian 
may say that there ought to be greater social justice; the Communist will say 
there will and must be, because he is ready to prove its inevitability by what 
he regards as “scientific”? argument. * * * The watchword of Communist 
propaganda is “attack and divide’; * * * its purpose is to create revolu- 
tionary situations in which an organized, single-minded minority can seize 
power. 

Propaganda or “information” of the Bolshevist type can be reduced 
to two fundamentals: political revelation (or denunciation) and slo- 
gans or watchwords. Among the main features of the Soviet propa- 
ganda effort, which operates within a framework of a world as the 
Communists wish to see it, are the following: It glorifies the Soviet 
Union. It belittles and vilifies as decadent our society. It claims 
that the future belongs to communism. It proclaims the doom of 
our way of life as decided by “history” and “economics.” It tries 
to demoralize the free world and, by creating the myth of the invinci- 
bility of the Soviet regime, spreads the belief that further opposition 
to it is useless, suicidal, and even immoral. It aims at revolution and 
revolt. It breathes hatred and plants seeds of discontent and disunity 
within the anti-Communist camp. And it rides on the fanaticism 
generated by the dogma of the infallibility of the Communist lead- 
ers endowed with the power to predict coming events. 


AGENCIES 


_Communist propaganda proceeds along orthodox and unorthodox 
lines with agencies as well as individuals at its disposal. 


“BRAINS TRUST” 


The major effort in the Soviet propaganda (information) ad- 
dressed to foreign countries is organized and conducted by the party 
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itself and the party-controlled state apparatus. In the days of the 
old Comintern, foreign propaganda was in the charge of its Bureay 
of Agitation and Propaganda but financed and actually directed by 
the Foreign Liaison Section. It was headed by Ossip Pyatnitsky, 
a veteran Bolshevik, trained during the Tsarist regime in the prac- 
tical business of distributing illegal revolutionary propaganda. 
After the XVIII Party Congress in Moscow in 1939, on Stalin’s 
advice, all propaganda activities in the Soviet Union were concen- 
trated in the hands of a special Board (now “section”) of Propa- 
ganda and Agitation (Agitprop) attached to the Central Committee 
cf the Communist Party. This section covers all aspects of informa- 
tion and propaganda. It is divided into 15 subsections which bear 
responsibility for control of press, printing, films, radio, belles lettres, 
arts, sports, schools, sciences, and so forth. And within this frame- 
work a special administration for international relations is said to 
have been established, though propaganda for internal and propa- 
ganda for external consumption are carefully kept in watertight 
compartments. 

lor the perpetuation of this gigantic enterprise, an extensive school 
system for the training of professional propagandists is maintained. 
It is officially estimated that more than 325,000 persons are constantly 
enrolled in these institutions. Of this total, 6,900 students are re- 
ported to be enrolled in the three highest level schools—the Academy 
of Social Sciences, the Higher Party School, and the Correspondence 
Department. 


COMINFORM 


Altogether some 1,400,000 full-time professional propagandists form 
a disciplined, highly trained army of “ideological” warriors which 
staff the Agitprop. These professional propagandists include both 
party and Government functionaries, and, due to the centralized con- 
trol of all thought and expression existing in the Soviet Union, include 
also such categories of people as teachers, librarians, lecturers, and 
other groups, which in the West cannot perform similar functions. 
An important, but quantitatively unknown, portion of these zealous 
agitators and propagandists are called upon to produce the bitter and 
prolific propaganda onslaughts against the West (particularly the 
United States), and capitalism and the beatific glorification of J. V. 
Stalin, the U. S. S. R.. and world communism. Through the para- 
mountey of the Kremlin over Communist parties in nearly every 
foreign country, the Moscow directorship has, however, at its disposal 
an additional army of propagandists well-acquainted with the doctrine 
and semantics of Bolshevism and eager to sell the Soviet story and 
party line to the “infidels” of the free world. Indeed, party line and 
the techniques of communism are so well known and automatic with 
the Communists that they can take their cue from a speech or pamphlet 
rather than by the expensive method of direct instruction. The oper- 
ation of this vast voluntary army of Communists abroad is under the 
coordination of the Cominform, the second meeting of which consid- 
ered only one problem of concern to international communism—that 
of press and propaganda. 

Among its many other activities, the Cominform publishes (in 18 
different languages including English, German, Spanish, French, 
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Italian, Swedish, Dutch, Chinese, Korean, Japanese, and Arabic, the— 
for Communists—ideologically authoritative newspaper, For a Last- 
ing Peace, For a People’s Democracy! The first editor of this news- 
paper was P. F, Yudin, the delegate from the U.S. 5. R. to the second 
Cominform meeting, professor of Marxist philosophy and chief editor 
of the Soviet publishing houses, known as one of the most fanatical 
censors of doctrinal purity. It is his duty to insure and continue the 
supremacy of the Soviet Union within the Cominform in ideological 
as well as political matters, and to see to it that the Soviet views are 
well disseminated. It is interesting to note that at the recent party 
congress in the Soviet Union, Yudin was named a candidate member of 
the new Presidium which has taken the place of the Politburo. 


Communist legislators 


An ingenious platform for Communist denunciations in many coun- 
tries is further provided by the halls of the national legislatures them- 
selves. Communist legislators were told in the Second Congress of 
the Communist Internationale that they were not to seek a common 
language with other legislators, but that they were agitators of the 
party sent to the home of the enemy to apply party decisions. Thus, 
as early as 1924, the line was laid down that they must “advocate 
purely demonstrative projects, conceived not in terms of their possible 
adoption but in terms of their value in propaganda and agitation.” 

The franking privilege is used by many Communist legislators in 
parliamentary democracies to mail pamphlets and newsletters to 
thousands of people each week at no cost to themselves sr the party 
apparatus. 


SOVIET FRIENDSHIP SOCIETIES 


Next to the members of the foreign Communist parties the most 
important supporting elements for Soviet propaganda are the myriad 
Soviet Friendship Societies. Originally, these were tiny groups vir- 
tually indistinguashable from the Communist parties themselves. 

During the war, Soviet Friendship Societies grew—by whatever 
name they were called—to tremendous proportions and attracted 
members of the highest prestige and importance. Lately, however, 
these societies were forced to show their hands as the peoples of 
the world began to “choose sides” in the cold war. Membership in 
the societies of the Western World fell off drastically and a great 
deal of the non-Communist audience was lost. Nevertheless, they 
remain a factor even in the western democracies and are of prime 
significance in the semicolonial areas of the Orient and Middle East 
(where the most extensive program is reported by the Iranian Society 
for Cultural Relations with the Soviet Union). 

The postwar pattern of the Friendship Societies in the west is 
still to serve primarily as instruments for reaching an audience nor- 
mally unreceptive to outright Communist propaganda and which 
might be reached by appeals to “peace, humanism, and cultural under- 
standing.” To this end, most of their publicized leaders are what- 
ever clergymen, professors, philanthropists and other non-Communists 
that can be persuaded to participate. Louis Nemzer, who has written 
authoritatively on the bient, states that even if the cold war pres- 


sures make membership fall off more sharply than has so far been 
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the case, that these societies will “be retained as a weapon which 
roved its worth in rallying foreign masses to support of the U.S. S. R. 
in a crucial situation and may be able to do so again.” 

Within the Soviet orbit itself the Friendship Societies have become 
an important device for cementing the satellites to the Soviet Union, 
It is reported that the ARLUS in Rumania, for example, has some 
1,500,000 supporters and has 12,000 branches all over the country, 
It maintains its own publishing house and training schools and insti- 
tutes. It is nominally headed by prominent Rumanian officials inc|ud- 
ing the President of the Rumanian state. 


SOVIET DIPLOMATIC CORPS 


The Foreign Office in Moscow has its own psychological warfare 
department with a staff numbering allegedly around 250 people. 
Moreover the staff of Soviet embassies and legations placed in the 
strategic points of the world are engaged in manifold propaganda 
activities which fall into the category of “information.” They cele- 
brate on a lavish scale the various Soviet anniversaries, organize 
social gatherings, musical receptions, exhibitions, film showings, and 
disseminate printed materials. Recently it was reported that in 
France, for example, the Soviet Ambassador, the press attaché, several 
specialists, and the agent of the secret police of the Embassy in Paris 
constitute a committee that controls Soviet propaganda and subver- 
sion in France. At their disposal is an undercover corps of Russian, 
French, and satellite agents estimated to number around 1,200. Also 
at their disposal, it is officially estimated, is a sum of some $150 
million annually. Of this sum about $30 million is spent directly 
by the Soviet Union and its satellites and the remainder is raised 
locally under Soviet direction through the Communist Party and 
its front organizations and by the Communist-controlled General Con- 
federation of Labor (C. G. T). 

In many instances Soviet embassies and legations have their own 
organ distributed free of charge, such as for instance the recently 
suppressed (in retaliation for the hindrances put upon the magazine 
Amerika in Moscow) U.S. S. R. Information Bulletin issued by the 
Soviet Embassy in Washington. The publication and dissemination 
of this Soviet propaganda organ in the United States cannot, however, 

roperly be compared to the distribution of the magazine Amerika 
in the Soviet Union. Articles for the American publication had to be 
written in English and submitted to Soviet agencies for censorship 
and official translation (which did not always convey the same mean- 
ing as the original English text) and was then circulated entirely 
under Soviet auspices appearing for sale only at those places the 
Soviet officials saw fit. The U.S. S. R. Information Bulletin, on the 
other hand, was distributed in the United States by whatever means 
the Soviet staff deemed the most efficacious. It has been testified 
before a Senate investigating committee that this Soviet publication 
had a circulation of around 30,000. It was offered for sale but sub- 
scriptions were sent without charge to whomever requested them. 
The periodical was also sent free to schools and libraries. Its articles 
were written in Moscow directly into English and submitted to the 
periodical without any vestige of American censorship. 
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TASS 


The Telegraphic Agency of the Soviet Union (TASS), though 
ostensibly set up by the Soviets to collect, by all available fair and 
foul means, information on developments in the outside world, makes 
ample use of opportunities to disseminate propaganda about the Soviet 
Union. Because of censorship and the difficulties encountered by 
foreign correspondents in Moscow, TASS enjoys a practical monopoly 
on news emanating from the Soviet Union. The importance, as well 
as the official nature, of TASS is indicated by the fact that it is used 
hy the Soviets as an agency for the training and indoctrination of 
future Soviet diplomats as well as the vehicle for the dissemination of 
ollicial statements and denials of reports deemed injurious to the 
Soviet Union. Due to the predilection of the Western World for a 
free press, TASS agents have little difficulty in getting around in 
such countries as the United States and can be found in any important 
vathering of newsmen at the White House, the Halls of Congress, 
and so forth, whereas American correspondents in Moscow are severely 
limited in facilities for gathering information and are subject to 
strict censorship when relaying any information back to their papers. 

As a branch of TASS, the Soviet Picture Bureau, SOVFOTO, per- 
forms a complementary function. In addition, it has the tacit and 
the interesting role of indicating to the party faithful, as well as to 
democratic observers, the current favorites among members of the 
Politburo (now “Presidium”). This function depends upon the 
Soviet love of protocol; pictures of Soviet celebrations in which J. V. 
Stalin participates have their most interesting meaning by virtue of 
who is standing near him, and in what order. 


VOKS 


Another most important agency for the dissemination of Soviet 
information and propaganda is VOKS. This “All-Union Society for 
Cultural Relations With Foreign Countries” has the twofold re- 
sponsibility of insuring favorable reaction to the Soviet scene on the 
part of visiting foreigners and of sending Soviet delegations abroad 
for the purpose of appealing to groups which might otherwise be 
immune to Communist propaganda. 

To carry out these missions, VOKS exploits racial and religious 
ties and cultural affinities by working through Slavic committees, the 
churches, and the Soviet Friendship Societies. It works further 
through a variety of interest groups including those of sports, the 
arts, youth, trade-unions, women’s activities, and the “Peace Move- 
ment.” A constant flow of delegations from these groups to and from 
the U.S. S. R. is maintained by VOKS. 

VOKS was created in 1925 ostensibly as a “public” society rather 
than as a government bureau, but in fact it acts directly as an im- 
portant arm of the regime (from whence it receives its finances). 

The nominal head of VOKS is usually a person of some distinction 
in the Soviet Union, but the main responsibility lies with its profes- 
sional staff of regional experts grouped in Moscow and Leningrad into 
sections which include Anglo-American, Slavonic, Scandinavian, and 
Oriental. Other experts are sent on special assignments to Western 
Europe and the Middle East (especially to its center in Tehran) 
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where VOKS establishments are maintained. Committees of famous 
Soviet cultural leaders are formed to head each cultural activity of 
VOKS and the members of these committees advise on programs, 
greet visitors, and, individually, form parts of the Soviet delegations 
sent abroad. In addition, VOKS maintains units which disseminate 
printed matter, clippings, newsletters, bulletins, books, et cetera. 

Contacts with foreign sympathizers are maintained by correspond- 
ence between the special functional eommittees of VOKS with similar 
groups abroad, by close liaison with friendship societies and frequent 
visits to their congresses, and by invitations to “progresstve” foreign 
cultural leaders to visit the U. S.S. R. 

In spite of its cultural emphasis, VOKS faithfully follows the vicis- 
situdes of the party line and frankly admits that it would— 
be entirely wrong in limiting * * * [its] work to disseminating neutrai 
information, which often hides a desire to efface our victories. 


PEACE COUNCIL 


A further agency of Soviet foreign propaganda is the Moscow in- 
spired and guided World Peace Council whose manifest task it is to 
direct a noble sentiment and an eternal ideal into political channels 
by a perverted emotional appeal. Stalin’s oft-repeated formula that 
“peace will be consolidated if the peoples take the cause of promoting 
peace into their own hands [i. e., away from their governments and 
their ruling groups] and uphold it to the end” was an open indication 
of his fundamental decision to use the universal longing for peace as 
a refined and camouflaged tool for the promotion of world revolution. 
In this connection it is worth remembering what Lenin had to say as 
early as September 1914, about the real peace aims of the Bolsheviks. 
He said: 

The slogan “peace,” in my opinion, is not correct at the present time. This is 
a philistine, priestly slogan. The proletarian slogan. must be civil war * * * 
We cannot “promise” or “decree” a civil war, but to conduct work, if necessary 
for a very long time in this direction is our duty. 

The present Soviet peace offensive is intended primarily to de- 
moralize the anti-Communist forces, undermine their will to fight and 
resist, strengthen neutralist sentiment, destroy peace of mind, sow 
discord within the free world, and mistrust of the people in power, 
promote through intimidation a world-wide political unrest, and to 
establish and spread the myth of “war-mongering” America and the 
“peace-loving” Communist Russia in spite of her over 200 army 
divisions. 

With the economic struggle for “bread” Stalin has now taken to 
the masses in all walks of life and all over the world, a pretended 
monopoly of the demand for “peace.” That the specific demands 
artificially created to achieve this peace implement Soviet foreign 
policy and tend to paralyze legitimate action for peace is not at first 
apparent to the less sophisticated. Moscow’s peace offensive, launched 
on a global scale with the Stockholm Peace Petition, and carried on 
with the mobilization of all available communication channels to the 
remote hamlets of the world, has thus borne dangerous fruits in be- 
fuddling world opinion. The impact of the Soviet peace propaganda 
on the masses of people, and particularly on those widespread elements 
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which are politically uneducated, naive and confused, war-weary and 
frightened by the threat of an atomic conflict, timid and sentimental, 
has been significant. Over 600 million people were reported last 
summer by Moscow to have signed the appeal for the conclusion of 
peace among the five great powers. 

In the United States, the “Partisans of Peace” were able to collect 
some 2 million signatures on the Stockholm Appeal. Shocking as this 
figure is, it represents, however, a failure to meet the original Comin- 
form effort to obtain a quota of 5 million signatures from the United 
States by initiating a most intensive campaign on the part of the 
Partisans and their successor group, the “American Peace Crusade.” 
On the other hand, while no doubt many millions of people the world 
over have been coerced or persuaded to inscribe their names to this 
spurious peace offensive, the Soviet claims are in themselves a part 
of their propaganda. For example, it has been pointed out by a De- 
partment of State expert that in some countries, like Hungary, chil- 
dren less than 5 years of age would have had to sign the petition in 
order to justify the figures for that country—and the number of 
signatures claimed for Bulgaria actually exceeded that country’s 
population. 


THE CHURCH 


The Russian Orthodox Church has traditional ties in foreign regions 
of interest to Moscow. Moreover, it exerts a unifying influence upon 
Slavs the world over. This becomes significant to an appraisal of 
Communist propaganda machinery because, since the reconciliation 


of the leaders of the church with the Soviet regime during World War 
II, the church has became a servant of the state and a willing stooge 
of the party propaganda apparatus, in which it plays a conspicuous 
role. 

One very important function which has been assigned to the Ortho- 
dox Church, and to all denominations of Christianity and other relig- 
ions with adherents within the Soviet bloc, is that of the spiritual van- 
guard of the Communist “Peace movement”. There has been a delib- 
erate identification of religion with the struggle of the Communist 
“peace-loving camp” against the devil—incarnate in the “Wall Street 
warmongers.” 

Another paramount function of the religions in the Soviet Union 
which have ties in strategic foreign lands is that of serving as a sub- 
servient liaison between those lands and the political “operators” in 
the Kremlin. Thus, Moslems from the U.S. S. R. have traditionally 
urged a pan-Islamism of a kind which would react against the Western 
World. The Russian Orthodox Church seeks to maintain its relation- 
ship of ascendency over the Orthodox groups in other lands and to 
add to Moscow’s prestige by representing it as the chief reservoir of 
pure Orthodoxy. 

These religious groups of the Soviet Union, and especially the 
Orthodox Church, implement these functions by exploiting their direct 
and indirect contacts, by sending repeated missions of church digni- 
taries abroad, by donating de luxe editions on religious topics, and by 
inviting coreligionists (when ideologically acceptable) to theological 
gatherings within the Soviet Union or one of its satellites. By these 
means the churches attempt, with partial success, to spread the gospel 
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of the great Stalin and the revelation of the Soviet Union as “a land of 
peace and tolerance, of smiling plenty and greatness” among the Or- 
thodox brethren in the Slavic and non-Slavic foreign countries, among 
the Moslems, the Buddhists, the Jews, and among the Baptists, Luth- 
erans, Roman Catholics, and Seventh-Day Adventists. 


SLAVIC COMMITTEES 


Racial affinities have for long been denounced in Communist dogma 
as a reactionary and antiquated idea. During the anxious days of 
the so-called “Fatherland War,” however, the concept of Slav unity 
and solidarity was prominently added to the Soviet propaganda 
themes and remains since, though in a somewhat subdued form, on the 
agenda of Soviet international activities. 

The mouthpiece for this Soviet “Mother Russia” line is the Slavic 
Committee of the U. S. S. R., which in its monthly magazine, The 
Slavs, provides ideological guidance to the Slavs and the Slavic Com- 
mittees not only in Europe but also overseas, for instance, in the United 
States, Canada, and Uruguay. 


WFDY AND IUS 


In addition to the above-mentioned bodies, the Soviet Government 
has at hand a number of interlocking “international” (but, in fact, 
dominated by Moscow) organizations ready to influence mass opinion 
abroad. 

The Communists are paying a great deal of attention to the younger 
generation. They aspire to “orient” the youth and teach it its role in 
the establishment of the world Communist society. To lure the youth 
into the Communist camp is the assignment given by Moscow to the 
World Federation of Democratic Youth (WFDY) and to the Inter- 
national Union of Students (IUS). The official claims of the WF DY 
to 60 million members from 70 countries and of the [US to 314 million 
members seems to indicate some success. Both these organizations 
seek to carry out their assignment by specializing in organizing elab- 
orate international youth and student festivals—the first in Prague in 
1947, the second in Budapest in 1949, and the third and most recent in 
Berlin in August 1951. On the second occasion, “2 weeks in Budapest, 
with lodging, meals at a world-famous restaurant, streetcar and sub- 
way transportation, reduced railway fare and free medical treatment 
in Hungary, a cruise on the Danube, admission to foreign films and 
shows * * *” were offered to American students as the bait for 
attendance, and all this for only $40 per head. In fact, the participants 
in the festival were exposed to (along with defamation of “Dark Ages 
America, of lynching, tenements, and 1-percent appropriations for 
education”) a substantial indoctrination in the Sovet “realities,” such 
us glowing descriptions of modern-day nurseries, beautiful school 
buildings, hospitals, and resorts. No wonder that at least one Ameri- 
‘an student left the show with the feeling that— 


If the younger generation doesn’t get to hear or see the other side of the picture 


about the United States, and soon, it will be next to impossible to change their 
minds about us. 


The WFDY, in addition to organizing these international youth 
festivals, also celebrates annually certain holidays designated for their 
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symbolic value. Some of these annual celebrations are World Youth 
Dav. International Solidarity of Youth Fighting Colonial Regimes 
Day, International Solidarity With the Republican Youth of Spain 
Day, and International Children’s Day. 

The WFDY also takes an active part in the Soviet Peace Crusade. 
Further, it agitates particularly in Latin America, Greece, Spain, and 
in the countries of the Middle East, southeast Asia, and the Far East. 
A most vociferous attack of the WF DY in its agitation is directed to- 
ward the Socialist groups and the Catholic youth organizations. 


WIDF 


A similar message with propaganda extremes of black and white— 
of “atrocities committed by U. S. A. and Syngman Rhee troops” 
in Korea on the one hand and “truly popular elections” in the Soviet 
Union on the other—is carried to the women of the world by the Soviet- 
inspired Women’s International Democratic Federation (WIDF). 
Moscow regards them next to youth as the most important and highly 
sought-after ally in the struggle for communism. They approach 
them not as man’s companions in the search for common felicity, but 
primarily as a decisive element in the establishment of a new society. 
In the Soviet Woman (a profusely illustrated political and literary 
magazine published bimonthly in Moscow by the Soviet Women’s 
Anti-Fascist Committee and the Central Council of Trade-Unions of 
the U. S. S. R., in Russian, English, French, German, Spanish, and 
Chinese), the women of the world absorb the fairy tale of the Soviet 


Union as the land of peace and labor, of freedom and happiness, of 
bounty and flowers, of resorts and vacations, of painless childbirth 
and children “warmed by the glow of Stalin’s smile,” and of “bound- 
less love borne _ the whole people for Stalin, the man who is loved by 


mothers the world over, for Stalin is peace.” 


WFTU 


Another target of the Soviets is the trade-unions of the free world, 
whose members Moscow wants to force into the Communist camp by 
use of infiltration, intimidation, and propaganda. This move was 
spearheaded on a global scale by the establishment in 1945 in Paris of 
the World Federation of Trade-Unions (WFTU), with present head- 
quarters in Vienna. After a stormy career, including the loss of some 
of its constituent bodies (such as the large American unions), the 
WFTU is now counting, according to Soviet figures, about 80 million 
members in 56 countries. 

The primary aim of the WFTU, according to its organic statutes, 
is to “establish a world order which would guarantee that all of the 
world’s resources will be exploited by all the peoples of the world, who 
in the majority consist of manual and professional workers.” It 
professes to seek this object, among other means, by appeals to “broth- 
erly aid and closer cooperation” of the trade-unions and by the “sys- 
tematic exchange of information and experience in trade-union work 
for the sake of strengthening of the international labor movement.” 
These messages are carried to the workers of the world through the 
WFTU periodical World Trade-Union Movement, which is published 
in seven languages. 

34806—53 9 
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The regular meetings of the various agencies of this World Federa- 
tion, and its participation in the deliberations of the U. N. Economic 
and Social Council, provide Moscow with an excellent platform and 
disguise to propagate its views not only on such problems of world 
politics as Iran, Egypt, Greece, developments in French colonial pos- 
sessions, Latin America and southeast Asia, internal conditions jn 
Spain, Germany, Japan, and Korea, but also to depict in glamorous 
terms employment and production figures, standards of living, and 
industrial oalbiemmusia of the “Socialist Fatherland.” 

The master mind behind this move was Solomon Lozovsky, whiose 
policy-making Foreign Department of the Central Council of Soviet 
Trade-Unions has been given a power in foreign affairs that nearly 
equals that exercised by the Ministry of Foreign Affairs. This im- 
mense power is reflected in the fact that Lozovsky’s official daily, 
Trud, 1s as authoritative as Pravda or Izvestia in foreign-affairs 
pronouncements and that the trade-unions’ official weekly, New Times 
(also circulated internationally) is—along with the Communist Party 
Central Committee’s own Bolshevik—the Soviet Government’s final 
word in the implementation of its foreign policy. It is also important 
to note that the Labor Division of the Cominform was headed by 


Lozovsky. 


Mep1a 


Now, what are the media used by the Soviet Government and its 
agents in their effort to reach and “enlighten” foreign audiences / 


PRINTED MATERIALS 


The use the Soviets are making of the printed word in their propa- 
ganda and information campaign is certainly not a novelty. Unique 
is, however, the size of the effort and the modus operandi. Since tlie 
seizure of power by the Bolshevists in 1917, for example, a total of 
889 million copies of the political writings of the so-called Marxist- 
Leninist classics have been printed and distributed in 101 different 
languages. This material is partly given away and partly sold for a 
token price through various channels, including the Soviet officially 
and unofficially established book agencies abroad. 

The tremendous scope of this operation can best be illustrated by 
the report that the entire personnel of the Soviet diplomatic mission 
in Israel, to name one example, is paid for out of the returns from 
the sale of Soviet literature in that country. Of a importance is 
to note that no special funds are said to be placed by Moscow at the 
disposal of the Indian Communist Party, except for printed material 
which party agents are forced to sell in volume in order to keep the 
party solvent. 

Ralph McGill, an American reporter who recently toured India, 
quotes the following words from “a man whose business it is to know”: 

That is the way Moscow finances its party here in India and in other middle- 
eastern and European countries. 

They rarely give their parties money. They are too smart for that. They 
make the party work to earn money. They send them all the printed material 
they want. It comes free. They urge it upon them. They send in books about 
Stalin and by Stalin. They deliver tons of magazines and books, all depicting 


the Soviet way of life in a glamorous manner. The Communist groups in the 
various towns hustle to sell these to earn money for their other activities. The 
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Kremlin is shrewd enough to know this is an easy and effective way to spread 
its literature. 

And there are reliable reports that this method not only serves to 
make party organization more active but is also an effective technique 
to persuade the paying recipient of this printed material’s “worth.’ 

The reverse method, still pursuing the same goal, is being employed 
by Moscow in Western Europe. In France, for instance, it has been 
reported, individual journalists as well as newspapers and publishing 
houses serve the Soviet Union and the Communist Party, either 
overtly or covertly, through generous subsidies, payments for particu- 
lar articles and large-scale purchases of pro-Communist books, 

Not only political literature, but even belles lettres, serves Moscow’s 
aims. It has been rightly observed that journalists, playwrights, and 
novelists in the Soviet Union may best be regarded as full-time public 
relations officers of the Central Committee of the Communist Party. 
Soviet writers have to write and see things as the party sees fit, and 
in case of deviations, to rewrite their works according to the precepts 
laid down by the party. <A substantial body of this approved “crea- 
tive” endeavor has found its way into the rest of the world. For ex- 
ample, Maxim Gorky has been translated into 71 languages and 66,- 
500,000 copies of his works were printed for distribution abroad, and 
the Soviet poet and propagandist Maiakovsky has been translated into 
49 languages and 48 million copies printed. Other Soviet writers such 
as Fadeev and Tikhonov have also been widely distributed in various 
translations. 

Periodicals 

A great variety of periodicals addressed to different audiences— 
though in the main devoted to the same theme of glorification of the 
land of communism—are published in the Soviet Union in foreign 
languages. These include a richly illustrated monthly, Soviet Union 
(printed in English, Chinese, French, German, and Spanish), which 
in photos, picture stories, and articles “records the success attained 
in Socialist construction and Soviet economic, scientific, technological, 
and cultural achievements”; an illustrated bimonthly, Soviet Woman, 
which propagates (in English, Russian, Chinese, Spanish, French, 
and German) the “participation of Soviet women in industries, and 
social and cultural life of the country”; a monthly publication of the 
Soviet Writers’ Publishing House, Soviet Literature, printed in 
English, French, German, Polish, and Spanish, and devoted to cur- 
rent problems of the literature and art of the peoples of the Soviet 
Union and other countries; and the monthly publication of the All- 
Union Society for Cultural Relations with Foreign Countries, the 
VOKS Bulletin. 

Soviet propaganda in the field of world affairs is cleverly divided 
between two types of magazines, an English-language bimonthly 
review of world events, News, and a weekly journal in English, French, 
German, Polish, Swedish, Russian, and Spanish, New Times. Both 
are journals published by the Soviet trade-unions. However, the 
News which began publication in July 1951, purports to extend the 
hand of friendship to the peoples of Anglo-Saxon countries, while 
the New Times, published and sponsored by the same Soviet trade- 
unions, is engaged in a systematic compaign of hatred and poisonous 
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denunciation in the disguise of a counterattack against “the calumnies 
of the enemies of peace and international cooperation, and the slander 
spread by the reactionary press and radio.” 

The propagandistic effect expected by Moscow from the diffusion 
abroad of printed material, as well as other media, has best been ex- 
pressed in the authoritative words of a contributor to a Soviet maga- 
zine, A. Karaganoyv. In an article entitled “Soviet Culture Abroad,” 
he says: 


Exceptional interest is displayed abroad toward * * * Soviet * * * 
art, literature, and science, which truthfully reflect the life and struggle of the 
victor people. * * * Hundreds of articles have appeared in the foreign press 
showing how Soviet books help to spread the truth about the struggle and the 
victories of the Red Army and the Soviet people. But spreading the truth about 
the U. S. S. R. is not the only function performed by our literature and art abroad. 

in turning to Soviet books and films as primary sources for the study and 
understanding of the Land of Soviets, foreign readers and playgoers have found 
in them repositories of progressive culture and of a lofty art of value to all man- 
kind. The very ideas and principles of Soviet culture have become the objects 
of attention and study abroad. * * * 

In reviews of Soviet books, films, and plays it is emphasized that Soviet art 
cultivates staunchness and courage in the struggle for progressive ideals, in- 
culeates noble hatred of fascism, and helps to cement the fighting alliance and 
friendship between the democratic peoples. * * * 


FILM 


In the use of motion pictures as propaganda, the Soviet Government 
operates at a great disadvantage compared to the United States despite 
the recognition given to this medium by Lenin when he said, “[It is} 
the most important of all arts,” and by Stalin when he noted that, “It 
is the greatest weapon of mass agitation.” 

But what restricts the use of film as propaganda is the fact that the 
Soviet film industry is relatively underdeveloped. In the United 
States the annual output of feature-length films amounts to about 350. 
In the Soviet Union only 11 new films were made available in 1950. 
Still the Soviets claim that their films are seen outside of the Soviet 
Union by 400 million people annually, and whatever may be lacking in 
volume is made up by the exclusively propagandistic nature of all 
Soviet films. 

The use to which the Soviets put this medium can perhaps best be 
described in the words of a Stalin prize-winning film director himself 
as he discusses one of his own featured films “Secret Mission.” He 
says: 

The events the film tells of are based on historical fact. * * * The action of 
the film takes place at a time when the Soviet Army was dealing smashing blows 
to the Hitlerite forces, and the participants in the secret mission are an American 
senator and an American intelligence agent who fly to Berlin for secret talks 
with Himmler. * * * This film exposes a compact which existed during the 
Second World War between the American and British imperialists, on the one 
hand, and Hitler’s henchmen on the other. It teaches the plain people to recog- 
nize the enemies of peace whatever mask they don. 


Sometimes Soviet film makers do not content themselves with por- 
traying “history,” but actually forecast it. In this manner films can 
be and are used for the “softening-up” process before the Communists 
march in. Thus, for instance, there was the Russian film “Thirty- 
eighth Parallel” that prepared the people of South Korea for their 
“liberation” by North Korean Communist troops. The film opens with 
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the horrors of the Japanese occupation vividly pictured. Then comes 
the joyous scene of their deliverance from the Japanese by the victo- 
rious Red Army of the Soviet Union. Then the Japanese surrender on 
the battleship Aféssouri is shown—but although the actual scene in the 
film is taken from newsreel shots, it is not one that Americans would 
recognize. Not a single American is shown—only Russian generals 
receiving the surrender. The Russians eliminated the frames showing 
General MacArthur and the other top leaders of the Pacific war, and 
in their cropped version there is no explanation that the feet and legs 
in the background belong to Americans. The film proceeds then to 
contrast the American occupation of South Korea (in terms of lynch- 
ing, factory closing, confiscation of grain, and immorality) with the 
Soviet occupation of North Korea (in terms of restoring the industry 
and encouraging agriculture amid scenes of peace and plenty). There 
is, finally, the following message at the conclusion of the film: 
Democratic construction of North Korea is an ominous promise to remove the 
artificial line of the thirty-eighth parallel. Our efforts will soon establish the 
unification of this land under the banner of the People’s Republic. Under the 
great leadership of our hero, General Kim Il Sung we now can look forward to 
establishing a prosperous nation. * * * Let us annihilate the imperialistic 
reactionary groups whose consistent plot would force us to live in this divided 
land. Let us punish betrayers of the nation, the Syngman Rhee group * * *. 


RADIO 


More than any other media, radio is used by the Kremlin in the 
classic concept of Lenin and Trotsky who originated the radio tech- 
nique of appealing to people over the heads of their constituted 


governments. 

Varied programs containing some elements of real interest and ap- 
peal ensnare the unwary listener and prepare him to give attention to 
slanted news and comments delivered in well-conceived and appealing 
inflection and intonations. 

Alan M. G. Little, a specialist on Soviet Russia in the Department of 
State, gives us the following information. Foreign broadcasting by 
the Soviet Union more than doubled during the period 1946-51, while 
that of the United Kingdom and the United States was less in 1951 
than in 1946. By 1950, the combined total of Soviet and satellite 
broadcast program hours exceeded that of the United Kingdom and 
the United States for the first time. Little presents the following 
comparative table, the figures of which “are rough estimates, sub- 
ject to special qualifications” : 


Weekly hours of foreign broadcasting 





United United 
Kingdom States 


U.8.8. R. 


705 

664 186 
634 | 198 
636 210 
554 339 


In 1950, the Soviets broadcast in 32 foreign languages, emphasizing 
particularly those of the European and Oriental satellites. Outside 
the Soviet orbit, attention was paid to Western Europe, the Far East 
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and the Middle East, in that order. Programs for Southeast Asia 


Xn eae iaceltas epee 


include broadcasts in Malayan, English, Vietnamese, Hindustani, and 
Bengali. The schedules of radio broadcasts in English beamed to the py 
United States from Moscow, were printed in nearly every issue of 

the now defunct U. S. S. R. Information Bulletin put out by the ; < 
Soviet Embassy in Washington. . 


Language units in the political warfare department of the Soviet 
Foreign Office prepare the broadcasts. Each unit has its own editorial : 
staff composed mostly of expatriates from the particular area of the - | 
world, but headed by a Russian. Both white and Negro Americans as | 
well as British nationals are reported to be in the English-language 
unit. 

The words produced in Moscow are broadcast to the world mostly 
through the Stalin transmitter, one of the most powerful in the 
world, built in the Ural Mountains during the last war. Broadcasts 
addressed to Southeast Asia, however, are relayed from the Tashkent 
station located conveniently in Soviet Central Asia. 

According to Little, the principal criteria in Soviet allocation of 
time to any given area appear to be: first, the nearness of the area to 
the U. S. S. R.; second, its strategic or political importance to Soviet 
foreign policy; and, third, the possibilities, quantitatively and quali- 
tatively, of reaching the area by other means. The size of the poten- 
tial audience, and the number of receiving sets in an area seem to be 
relatively unimportant to Soviet considerations. 


CULTURAL EXCHANGE 


Delegations from foreign countries are brought to the Soviet Union 
at the invitation of the Central Council of Trade Unions of the 
U.S. S. R., the Soviet Peace Committee, the Soviet Women’s Anti- 
Fascist Committee, the Soviet Anti-Fascist Youth Committee, the All- 
Union Society for Cultural Relations with Foreign Countries (VOKS) 
and other regular and special organizations created by the regime. 
More than 130 such foreign delegations visited the Soviet Union 
between January and September 1951. 

In selected countries of the free world, a curious, but sometimes ef- 
fective, practice of the Communists is to wine and dine certain busi- 
nessmen at the Soviet Embassy and at various social functions (at 
which Soviet officials often “confidentially” deprecate and disavow 
the unsavory practices of the local Communist parties) and then to 
yersuade these “capitalists” to take a typically guided tour of the 
Soviet Union. 

The chief Soviet “entertainer” is VOKS, which invites influential 
individuals (frequently cultural leaders) as delegations from other 
countries. ‘There have been such delegations, which sometimes num- 
ber as many as 500 persons, from virtually every country where a 
Soviet Friendship Society exists. These foreign cultural leaders are 

iven special treatment and exposed to the propagandistic best of 

oviet life and cultural activities. They are expected to go home 
filled with enthusiasm for Soviet plans and policies and convinced of 
the need for greater friendship between their country and the “mis- 
understood” Soviet regime. Having been to the Soviet Union and 
having “seen with their own eyes,” these new or reaffirmed friends of 
the Soviets endeavor to speak with “authority” to large audiences in 
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their own countries. A prominent VOKS official once stated that an 
overwhelming ee of VOKS-aided visitors returned to their 
native land as “sympathetic supporters of the U. S. S. R.” 

Typical of the groups which have thus partaken of the window- 
display culture of Stalin’s Russia is the North Korean delegation 
which was sent to the Soviet Union in 1946. While they were yet in 
Russia this group praised Soviet cultural advancement, economic 
strength, concepts of liberty, equal treatment of women, and other 
glowing aspects of Soviet life which they fancied they saw. The dele- 
vation also promised that “When we return home, we shall tell the 
Korean people about the successes that the U. S. S. R. has achieved, 
about the remarkable life of the remarkable Soviet people.” 


ART (EXHIBITS, ETC.) 


Arranged through the facilities of VOKS, the Soviet Union sends 
Soviet artistic representatives abroad to impress the cultural elite by 
the “accomplishments” of the workers’ paradise and to prepare the 
way for political conclusions to be drawn therefrom. 

During the first 8 months after the surrender of the Nazis, nearl 
3.000 Soviet artists were sent abroad in small companies led by VOK 
officials. These touring artists gave thousands of performances accom- 
panied by speeches in most European and Eastern Asia countries. 
They were followed by others who still continue to dazzle their audi- 
ences with performances in whatever art they profess and leave them 
receptive to “lectures”—which are also sometimes works of art. 

A typical group that was sent to Central Europe in 1946 was com- 
posed of the vice president of VOKS, together with a scientist and a 
violinist. Their program consisted of a combination of lectures, con- 
certs, and speeches. Similar groups were dispatched to the various 
congresses of Soviet Friendship Societies which were held in Europe 
during 1948. 

One artistic triumph was scored in 1951 when Moscow sent (at their 
own expense and with no fees) Russia’s greatest ballerina, Ulanova, 
to dance in Florence, Italy, at the invitation of the Communist mayor. 

Another method of exploiting the attraction of art is used by the 
Soviets when they arrange traveling exhibits of art and art objects. 
The standard of these exhibits is always high, but the content is also 
always ideologically selective. 


SCIENCE 


Science not less than art is placed by the Soviet rulers at the service 
of Communist propaganda. The Communists with their utilitarian 
way of thinking have no respect for pure science. Scientific research 
in the Soviet Union is encouraged when it helps the fulfillment of the 
various 5-year plans or the march of communism. The Moscow rulers 
reserve for themselves the last and decisive word in scientific mat- 
ters. Thus, J. V. Stalin himself and other scientifically untrained 
political leaders of the Soviet state decide controversies which arise. 
Ouce the official point of view has been announced the scientist “con- 
fesses” and “reforms” or meets his fate. 

Sent abroad to participate in international congresses and gath- 
erings, or for other reasons, the Soviet scholars are forced to praise 
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freedom of thought, unrestricted circulation of ideas, progressive 
scholarship and tolerance supposedly existing in Soviet Russia, sup- 
port Soviet claims to have neainaseker invented much of the world’s 
material progress—such as the radio, television, or atomic research, 
and to attack sharply the decadent and oppressive bourgeois science: 
yet they must also profess to seek “amicable contacts and mutual 
understanding between progressive men of science and culture.” 

The Soviets try to achieve the same propagandistic effect—though 
seemingly with little success—outside the Soviet Union through ex- 
change of their scholarly and scientific texts interwoven with propa- 
ganda. Thus, the Moscow library of the Soviet Academy of Sciences 
is reported to have dispatched in 1951, 126,210 books and periodicals 
to about 1,200 institutions in 59 different countries. Sixty-nine percent 
of these publications, however, were distributed within the Soviet 
orbit. 

It is further noteworthy to observe that the Soviets, in spite of 
their violent attacks on the “cosmopolitanism” and “kowtowing be- 
fore bourgeois western culture” of Soviet scholars and intellectuals, 
are eager to have a part—and play up their active participation— 
in the celebration of various jubilees connected with the names of 
sundry non-Russian giants of science and culture, such as Sir Isaac 
Newton, Victor Hugo, Leonardo da Vinci, Avicenna, Lucretius, Co- 
pernicus, Galileo, Voltaire, and Louis Pasteur. 


SPORTS 


Modern totalitarian dictatorships have learned to direct attention 
to sports as a method of “proving” the superiority and strength of 
their society as compared to the effeminate decadence of western 
democracy. 

The Soviets try to take a prominent part in international sports 
as well as in international chess. However, they enter only such 
contests in which their victory seems to be assured beforehand. In- 
deed, such attention to anon prowess is a move on the political 
chessboard. Three hundred and thirty-four Soviet athletes were sent 
to participate at the last Olympiad at Helsinki. The final Soviet 
official statement on this event took particular pleasure in noting that 
“Soviet athletes achieved noteworthy success in the recent Olympic 
games,” and listed the awards given to Soviet participants and the 
records broken by these superior beings. Simultaneously, however, 
equal mention was made of “instances of prejudiced and unfair um- 
piring by some of the judges.” After castigating the umpires in 
detail, the Soviet report scored another propagandistic point by allud- 
ing that, “At the same time the judges credited some American ath- 
letes with undeserved victories, especially toward the end of the 
competitions.” 

But the salient point to be derived from the Soviet approach to in- 
ternational sports events is that each Soviet citizen who goes abroad, 
be it an athlete, or a scientist, or diplomat (there are no Soviet tour- 
ists), is regarded as, and has to behave as, an official representative of 
his government. Thus the official organ of the Young Communist 
League, Komsomolskaya Pravda, charged that Soviet track and field 
athletes failed their country and the Communist Party by being un- 
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able to win supremacy at Heisinki. Individual athletes were accused 
variously of conceit, self-satisfaction, lack of will to win, breaking 
training, and aversion to hard training. Managers and trainers as 
well were charged with poor training methods, incompetence and 
“primitive” tactical preparation. The official organ implied that a 
purge might take place among Soviet track and field competitors and 
their trainers with a view to better results in the future. 

These are the subtle though more direct methods of Soviet “enlight- 
enment” techniques. But what about some of the others? 


INDIRECT METHODS 


Foreign statesmen and political leaders of the free world are de- 
prived of any free access to the Soviet masses. Their statements are 
almost never reported in full in the Soviet Union but appear, at best, 
in the Soviet press in a predigested and highly distorted form. 
Among the glaring exceptions would be the full statement which 
British Foreign Secretary Morrison managed to get printed in Pravda 
on August 1, 1951. But this statement, printed only because of the 
direct challenge to the Soviet regime by Mr. Morrison, and Moscow’s 
desire to embarrass him in British trade-union circles, was accom- 
panied by a Soviet statement of rebuttal which was twice as long. 
Incidentally the Pravda reply was printed in full by most British 
newspapers, while Mr. Morrison’s statement was summarized by them. 

The other important exception concerned the exchange of messages 
by Shvernik, Chairman of the Presidium of the Soviet Union, and 
President Truman. President Truman, in giving effect to the Mc- 
Mahon resolution (S. Con. Res. 11), sent a formal message to the 
nominal head of the Soviet Government on July 7, 1951, asking that 
the accompanying text of a congressional resolution of friendship for 
the Russian people be made public. No reply was immediately forth- 
coming. The Voice of America broadcast the message and the text 
of the resolution 24 hours a day for 3 days in an attempt to reach the 
Soviet radio audience and, on July 14, openly challenged the regime 
to publish the documents. Finally on August 6, the Soviet President 
replied with a similar message and the text of a Soviet resolution 
expressing similar goals of friendship and peaceful intention, but 
implying that these goals were thwarted by the United States Gov- 
ernment. This message was prominently published in the United 
States press as soon as it could be translated—and before the original 
message of President Truman had been seen by the Russian people. 
Only the next day, August 7, 1 month after the original message, was 
the exchange of documents broadcast by Moscow Radio. Both mes- 
sages and resolutions were then carried in the Soviet press on August 
8, and it is interesting to observe that this exchange when published 
appeared in every Moscow paper with characteristic uniformity— 
on page 2 in every instance. 

How much simpler are things made for the Soviets. The headlines 
of the daily press in the free world are always at the disposal of Sta- 
lin. It suffices for Stalin to grant an interview to one or another of 
foreign dignitaries or to answer a few questions addressed to him by 
a foreign journalist or by the newspaper Pravda or some of his Com- 
munist comrades, and his words become freely (and free of charge) 
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reported on the front pages of all the leading newspapers in the 
United States and other anti-Communist countries. 

In one case, for example, where an interview which Stalin granted 
to his own paper, Pravda, was printed liberally in the press of the 
free world, it was reported by the Department of State that the forces 
and resources of the Voice of America had to be quickly and expen- 
sively mobilized. For several days refutation of Stalin’s internationa| 
deception was broadcast regularly in 28 languages all over the world. 
In addition, a special issue of the State Department’s Wireless Bul- 
letin was sent to 16 key United States Embassies and Legations ty 
help them offset the false impression which Stalin hoped to give. 

Another indirect way in which—at least negatively—a Moscow 

oint of view can find its way into the most respectable of American 
1omes, is through Soviet censorship of American correspondents in 
Moscow. There are very few foreign newspapermen from the free 
world which have been allowed to remain in the Soviet capital—and 
these journalists are not allowed to penetrate to the provinces nor are 
they given free access to news sources. However, their dispatches to 
their home papers or news services in this country and others are 
naturally eagerly read. What is, however, not usually brought to the 
attention of the ordinary reader who picks up his newspaper to read 
an item datelined Moscow, is that this “news” was censored on the 
spot and therefore distorted by the Soviet authorities before it was 
cabled—and that it cannot be interpreted in the same way as news 
originating in areas where the term “freedom of the press” has real 
meaning. The New York Times once said editorially that its Moscow 
correspondent, Mr. H. E. Salisbury, works under censorship designed 
to prevent complete and objective appraisal of Soviet life. This paper 
even stated that “The writer [and it means any other correspondent 
in’ Moscow] is bound to be influenced by this in what he cents to 
the censors; thus in effect double censorship exists.” But the disturb- 
ing fact remains that this circumstance is not always in the mind of 
the reader using this authoritative paper or other American publica- 
tions with Moscow correspondents for enlightenment and complete 
information. 


ConciupiInG RemMarKs 


Bolshevik propaganda is as old as the party itself and from this 
background has developed a tradition sana to other aspects of Soviet 
orthodoxy. Already in July 1905, Lenin, an agitator par excellence, 
stated that “Propaganda is of crucial importance for the eventual 
triumph of the ‘Coomivaniét} Party.” d after the Bolshevist 
Revolution of 1917, he ascribed the success of that venture to the 
combination of force and persuasion. 

Soviet propaganda today is both global and total. It is both vol- 
untary and mercenary. It is centrally planned, but it is diversified 
in the channels through which it flows, and by the audiences it tries 
to reach. It is flexible though it operates within a definite set of 

remises. It pursues immediate—though often inconsistent—tasks, 
but has the unity of long-range aims. It is rational though it appeals 
much more to the emotions, national sensitiveness, and baser instincts. 

Soviet propaganda is a mixture of realism and dogma. It operates 
in the disguise of defense, but is always attacking. It is unscrupulous 
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in its methods and merciless in the exploitation of vacuums and com- 
placency, and of weaknesses and shortcomings of the opponents. It is 
often camouflaged and takes definite advantage of short memories, 
It uses terms with well-established meanings in the language of the 
free world—such as “democracy,” “peace,” and “freedom”—which, 
however, are stuffed with entirely different content as they are mouthed 
by the voices of Moscow. 

Soviet propaganda is well calculated, cold, cynical, intolerant, viru- 
lent. It provides slogans, old and new, expressing simply and ele- 
mentarily—and as euphonically as possible—the most important 
objectives of the moment. It isa one-basic-theme propaganda directed 
against one final enemy, hammering day after day, week after week, 
on the same subject. Hasn’t Hitler pointed out that the lie repeated 
a thousand times implants itself better in the minds of the masses than 
a badly handled truth? 

Soviet propaganda appeals to docile people as well as fanatics. It 
combines persuasion of masses with doctrinal appeals to, and indoc- 
trination of, small and selected minority groups. It uses an oppor- 
tunistic combination of persuasion and blackmail to open the door to 
infiltration of social organizations and governments. Supplemented 
by the propaganda effort of the various Soviet satellites, it is formid- 
able in its scope, and its estimated total expenditure of $1,409 billion 
(in 1950—see chart) is bound by no budgetary considerations. It 
functions as a gigantic social war machine in which each component 
part has a well-defined role to play. 

Propaganda is an effective weapon in the hands of Russia’s rulers. 
It is a sinister operation to make the world safe for Stalinism. The 
Soviet aim is to win the global struggle by “points” if possible. Stalin 
once observed that a good foreign policy was worth two or three army 
corps. His propaganda is certainly worth more than that. 
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FOREWORD 


Senate Resolution 74 (82d Cong.) authorized the Committee on 
Foreign Relations or a subcommittee thereof, in conjunction with two 
other Senators designated by the President of the Senate, to conduct 
a full and complete study and investigation of the existing overseas 
information programs of the United States Government. Pursuant 
to that resolution and Senate Resolution 44 (83d Cong.), a subcom- 
mittee has been studying these information programs. 

This study of the organization of United States overseas information 
functions was prepared under the direction of the subcommittee staff 
by Hugh L. Elisbree, senior specialist, Legislative Reference Service, 
the Library of Congress. 

This is a background study designed to be of help to the subcom- 
mittee members as they carry out their duties. It does not necessarily 
represent the views of members of the subcommittee. 

Bourke B. HickENLoopen. 


Marcu 12, 1953. 
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ORGANIZATION OF OVERSEAS INFORMATION 
FUNCTIONS 


This discussion deals with the organization of the type of informa- 
tion and exchange functions now administered in the Department of 
State through the International Information Administration. The 
Technical Cooperation Administration in the State Department has 
a small overseas information program; the Mutual Security Adminis- 
tration has a larger one. The military agencies carry on some over- 
seas information activities. A number of agencies have some part 
in the various exchange programs. The report deals first with: the 
history of the organization of activities of this type, and, secondly, 
with the considerations which are of most importance in determining 
where they should be administered. 


I. HISTORY OF ORGANIZATION 


1. To the end of World War IT 
United States experience down through World War II in organizing 


overseas information programs can be applied only with extreme 
caution to the present problem. (The evolution of United States 
overseas information activities from the Creel committee, 1917-19, 
down to 1948 is thoroughly covered in Charles A. H. Thomson’s 
Overseas Information Service of the United States Government. A 
concise summary may be found on pp. 1-7.) From the termination 
of the Creel committee in 1919 to the end of World War II the only 
semblance of a concerted program consisted of the informational 
activities undertaken in the late 1930’s in connection with the inter- 
American system. These activities led to the establishment in 1938 
of the first specialized machinery in the State Department to deal 
with international information functions (the Division of Cultural 
Relations), as well as to the creation of the Interdepartmental Com- 
mittee on Scientific and Cultural Cooperation, and in 1940, the Office 
for Coordination of Commercial and Cultural Relations between the 
American Republics. The last-named office was transferred to the 
Office of Emergency Management in 1941 and renamed the Office of 
the Coordinator of Inter-American Affairs (CIAA). 

World War II experience, while of great value in innumerable ways, 
seems inconclusive on the issue of organization. The program started 
virtually from scratch, aside from activities in the American Hemi- 
sphere, and evolved in a more or less haphazard manner. The program 
for the American Hemisphere was developed as a supplement to the 
broad commercial and social wartime programs of the CJAA (later 
OTAA), headed by Nelson Rockefeller. For other areas, the overseas 
information program was joined, not with commercial or other 
foreign policies, but with the domestic information program, first in 
the Coordinator of Information, then in the Office of War Informa- 
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tion. Thus quite distinct bases of organization were followed jy 
different areas. 

Although OWI’s and CIAA’s programs were distinctly made subject 
to United States foreign policy, policy guidance was not always forth- 
coming, and there were complaints, on the other side, that the informa- 
tion agencies sometimes seemed to be making policies contrary to our 
declared policy. It does not necessarily follow, however, that these 
difficulties were inherent in the separation of information functions 
from the State Department. No method was specified for obtaining 
or giving guidance. Besides, the internal organization of the State 
Department at the time proved ineffective for giving policy guidance, 
not only to the information agencies, but to the other war agencies 
as well. Then, too, it is generally conceded that in the earlier stages, 
at least, the Department was not greatly impressed by the importance 
of the overseas information program. 

The overseas activities of OWI were complicated by the fact that 
the execution of its programs came more and more under the contro] 
of theater commanders. Relations with the military, rather than with 
the State Department, became the more difficult problem; this problem 
would still have existed had the program been located in the State 
Department. 


2. Decision to transfer to State 


By Executive order of August 31, 1945, the President transferred 
the overseas information functions of OWI and OIAA to the Depart- 
ment of State, to be administered through an Interim International 
Information Service. The Secretary of State was authorized to con- 
tinue such information functions as should be found necessary, to 
abolish any of them, or to transfer any of thtem‘to‘any other agency in 
the Department. The Secretary was requested to study the prob- 
lem of a continuing service and to recommend a solution. Any per- 
manent program was to be based upon the general principle of assisting 
and supplementing private enterprises—not competing with them— 
in giving other peoples a “full and fair picture” of American life. In 
an accompanying press release the President said: 

The nature of present-day foreign relations. makes it essential for the United 
States to maintain international informational activities abroad as an integral 
part of the conduct of our foreign affairs. [Italics added.] 

The circumstances surrounding the issuance of the President's 
order suggest caution in construing it as reflecting the considered 
judgment of the executive branch as to the proper permanent location 
of a peacetime information program. Information specialists were of 
divided opinion. Elmer Davis and other OWI officials had testified 
that they favored location in the State Department. An important 
consideration seems to have been the fear that the program, considered 
by Congress as a wartime operation, might be deprived entirely of 
funds if not incorporated in one of the regular departments. Among 
other information specialists there was considerable opposition to 
putting the functions in the State Department. Some thought pri- 
vate enterprise was enough; others favored a new agency. State 
Department staff studies had indicated some fear that presence of the 
program in the Department would prove embarrassing diplomatically. 
The Secretary himself was reported to have been reluctant to take it. 
The President’s decision seems to have been made rather suddenly at 
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the request of OWT officials, without consultation with OIAA officials, 
and in the face of a lack of interest, at least, on the part of the State 
Department. 

39. From 1946 to date 

As background for the discussion of organization issues, three 
aspects of the postwar history of overseas information functions are 
briefly summarized: (a) changes in objectives; (6) the development of 
the ECA-MSA information program; and (c) changes in the organiza- 
tion of the State Department’s information functions. 

(a) Changes in objectives—The problem of organizing overseas 
information functions has been radically affected by changes in objec- 
tives. In the early postwar stages one might almost say that the 
primary objective was to liquidate as much of the program as possible. 
Beyond this, the objective, as stated by the President, was to present 
a “full and fair picture,” by assisting and supplementing private 
enterprise. In keeping with these objectives, the program was greatly 
curtailed, until at its lowest point in 1948 it employed fewer than 
1,500 persons and was spending under $20,000,000 per year. Further- 
more, Assistant Secretary Benton had a bill introduced for the estab- 
lishment of a government corporation to take over the international 
broadcasting portion of the program. 

In an atmosphere of increasing international tension, permanent 
legislative authorization was given the overseas information program 
by the Smith-Mundt Act, approved January 27, 1948. The objectives 
as phrased in the act were substantially the same as those earlier 
stated by the President, but the program in practice began not merely 
to expand, but to develop into a more conscious instrument of United 
States foreign policy. 

Somewhat later a substantial ECA information program evolved in 
connection with the Marshall plan and other foreign-aid policies. 
At first designed chiefly to inform the peoples of our allies of the aid 
we were giving, the information activities of ECA, and later MSA, 
gradually expanded in size and purpose, to the point where their 
objectives were considerably broader, amounting actually to an 
attempt to explain and justify United States foreign-economic and 
mutual-security policies. ‘Thus, both the State Department and the 
ECA-MSA overseas information programs moved from the “full and 
fair picture’ and “information” objectives, to full-fiedged Govern- 
ment programs increasingly regarded as tools of United States foreign 
policy. 

Open recognition of the changes in objectives was given in the spring 
of 1950, when the President directed the Secretary of State to prepare 
a vigorous “Campaign of Truth” as a United States offensive in the 
psychological field. Since that time the Department’s program has 
been much more openly conducted on a cold war basis, and has 
greatly expanded in size. 

(6) The ECA-MSA information program.—The State Department’s 
information program was for a time overshadowed, in the field anyhow, 
by ECA’s program. Here, for various reasons (including availability 
of counterpart funds), information activities in support of the foreign 
aid, and later mutual security programs, were administered by the 
foreign aid agency, rather than by State’s specialized information 
agency. Ghetually, however, as MSA’s role has shifted from eco- 
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nomic aid to mutual security, the specific objectives of its information 
pea have become increasingly similar to those of the State 

epartment’s program and its information activities have in fact been 
integrated more closely with State Department operations, especially 
in the field. In Europe, country plans are established Jointly by the 
ILA and MSA and are carried out through the USIS mission units, to 
which MSA information officers are assigned. 

The ECA-MSA experience has limited bearing on the issue of 
administering information functions outside the State Department, 
ECA-MSA were assigned large segments of foreign policy to admin- 
ister. They found it desirable to develop information programs as 
instruments to carry out the policies they were administering. A; 
the time they needed this type of tool, the State Department’s program 
was at a low point. At present, partly because of the broadening of 
the MSA foreign policy objectives, and partly because of the intensi- 
fication of the State Department information programs, it has been 
found possible and desirable to integrate uhe two information pro- 
grams rather closely. It can, of course, be argued from ECA-MsA 
experience that in cases where important segments of foreign policy 
are to be administered outside the State Department, it is “probable 
tat the outside agency will need to have some degree of independence 
to develop an overseas information program adapted to its specific 
foreign policy missions. With an expanded State Department infor- 
mation program, the degree of operating autonomy, eos: might 
not need to be so great as in the earlier stages of ECA. 

The ECA-—MSA experience is not directly relevant to the issue of 
having a separate agency for overseas information functions. The 
State ‘Department and the ECA (MSA) both had significant substan- 
tive foreign policy assignments, to which information activities were 
subordinate. The fact that ECA (MSA) maintained a separate 
information program does not establish a precedent for a separate 
agency for information functions alone. 

(c) Changes in organization of the State Department's program.— The 
State Department’s role during the war in the field of international 
information activities, as distinguished from cultural relations, was 
chiefly that of furnishing essential information and policy guidance to 
the civilian and military information agencies. Up to 1944 this role 
was performed in part by the Current Information Division, acting 
as intermediary between other Government agencies and the Depart- 
ment’s geographical officers, and in part directly by the geographical 
officers. In the field of cultural relations, the Division of Cultural 
Relations and the Interdepartmental Committee on Scientific and 
Cultural Cooperation, which operated under the Department’s 
direction, were concerned primarily with the inter-American cultural 
program. 

In January 1944, the Department created an Office of Public 
Information, into which nearly all of its domestic and foreign informa- 
tion functions, including cultural relations, were grouped. The new 
office was under the Assistant Secretary of State for Administration— 
and in a subordinate position therein. 

In December 1944, greater recognition was given information func- 
tions by the creation of the position of Assistant Secretary of State in 
charge of public and cultural relations. This was followed by the 
creation of an Office of Public Affairs. Within this Office, a new 
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International Information Division took over the overseas information 
activities of the Office of Public Information, while the Division of 
Cultural Cooperation handled the cultural relations program. 

With the transfer of remaining OWI and CIAA functions to the 
State Department in 1945, the Department established the Office of 
International Information and Cultural Affairs (OIC), under the 
Assistant Secretary for Public Affairs. By the end of 1945 the OIC 
had emerged as the agency chiefly responsible for the administration 
of the Department’s overseas information and cultural-relations 
functions. Into it were merged the cultural and information offices 
that had already been in the Department, plus those parts of the 
transferred OWL and CIAA programs that had not been terminated. 
The Office contained five operating divisions: radio, press and publica- 
tions, motion pictures, exchange of persons, and libraries and institutes. 
It remained substantially unaltered until the fall of 1947, when its 
program was greatly curtailed because of drastic reductions in its 
appropriations. At that time it was renamed the Office of Inter- 
national Information and Educational Exchange. 

Following the Smith-Mundt Act and the granting of additional 
funds in the spring of 1948, the OIC was reorganized and split into 
two: the Office of International Information (OII), and the Office 
of Educational Exchange (OEX). The former administered the mass- 
media functions: radio, press and publications, and motion pictures. 
The OEX administered the slow-media part of the program: chiefly 
the exchange of persons and support of libraries and institutes. 

Early in 1949 the Hoover Commission recommended that, in default 


of any other satisfactory location, the overseas information program 
be left in the State Department. The Assistant Secretary for Public 
Affairs, the Commission recommended, ‘‘should observe and give 
policy guidance to foreign information and educational exchange 
programs, the operating responsibility for which should be in a ‘general 


manager’ reporting to the Assistant Secretary.”” (The Commission’s 


task force on foreign affairs had recommended that the operation 
of the information program be transferred to a Government corpora- 
tion, responsive to State Department policy guidance.) 

The State Department reorganization of 1949 made two drastic 
changes. One was to create the position of general manager, as the 
Hoover Commission had recommended. He was made responsible 
for formulating and executing the programs of the Office of Inter- 
national Information and Educational Exchange, within the policy 
directives of the Assistant Secretary for Public Affairs. (In actual 
experience, no clear dividing line was worked out, and the Assistant 
Secretary took an active part in the formulation and execution of 
these programs.) 

The second major change was to establish public affairs staffs, under 
public affairs advisers, in each of the newly created regional bureaus. 
Previously, the geographical offices and the information and cultural 
offices had operated separately. With public affairs officers now in 
each regional bureau, it was hoped that the relationship of information 
activities to foreign policy would be more satisfactory. 

Finally, a major reorganization of January 1952 created the Inter- 
national Information Administration, described as a ‘‘semiautono- 
mous” unit of the Department. The new organization is an attempt 
to meet many of the objections that had been raised, in and out of 
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the Department, to the status of the information program in the 
Department. Previous arrangements, in the Department’s own 
words, had the following limitations: 

Responsibility for the USIE program is too broadly diffused 
within the Department of State. 

2. Responsibility for country program planning is discharged by 
the regional bureaus, which are not accountable to the top manage- 
ment of the program. 

3. Responsibility for the supervision of field operations is located 
in the regional bureaus, separated from the top management of the 
program and from the media facilities. 

4. Thegeneral manager hastorely entirely upon the central manage- 
ment and service facilities of the Department of State, which are 
not subject to his control. 

5. The USIE organization is not upon an adequate footing in 
terms either of its status within the Department and some of the 
missions abroad or its internal structure. 

6. The present organization places an impossible burden on the 
Assistant Secretary for Public Affairs who, in addition to his responsi- 
bilities as policy adviser to the Secretary and as head of the domestic 
public affairs program, must act as head of the USIE program in 
many matters affecting Congress, the public, and other departments 
of the Government. 

In the present organization, the Administrator combines the duties 
of the general manager of the previous organization, with most of the 
overseas information duties exercised in that organization by the 
Assistant Secretary for Public Affairs. The Assistant Secretary, how- 
ever, retains important information functions in that he is the top 
liaison agent between the Administrator and the Secretary for infor- 
mation policy. In other words, while administratively speaking the 
Administrator is responsible to the Secretary, in matters of policy 
guidance and in the presentation of the information point of view for 
consideration in policymaking, the Administrator is represented by 
the Assistant Secretary for Public Affairs. 

Aside from this increased stature in the Department, the IIA is 
given greater autonomy in developing country programs. Under the 
1949 organization, these were formulated in the regional bureaus, with 
the assistance of the public affairs staffs in those bureaus. Under the 
present organization, ILA formulates the country plans, though the 
regional bureaus can interpose objections and request review by the 
Secretary. Small public affairs staffs are left in the regional bureaus 
for liaison purposes. 

The ILA is also given a greater measure of administrative autonomy 
than it previously. enjoyed, and a greater claim on the Department's 
administrative services. Its administrative policies, however, are 
still subject to general departmental policies. 

Finally, the IIA position in the field has been improved. The chief 
public affairs officer of each mission is named by the ITA, subject to the 
veto of the chief of mission. While the mission chief is responsible for 
the total program in his country, the IIA has considerably more 
autonomy in executing its programs than was previously the case. 
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Il. ISSUES 


The proper location of overseas information functions hinges to a 
great extent on considerations not in the scope of this report. Any 
drastic changes in the size and objectives of the program, which might 
result from changes i in the international situation, would present sub- 
stantially different organizational issues. No attempt is made here to 
discuss the organization of overseas information functions under 
normal peacetime conditions, or in all-out war. 

Then, too, the location of overseas information functions is subsidi- 
ary to the larger problem of organizing the entire area of foreign rela- 
tions. Some ‘proposals have been made, for example, by the Hoover 
Commission task force on foreign affairs, to make the Department of 
State a policymaking agency, with no large operating programs. 
Adoption of such a plan would of course mean transferr ing most of the 
ILA activities out of the Department. At the other extreme are pro- 
posals for placing in the State Department—or in a renamed Depart- 
ment of Foreign Affairs—virtually all of the nonmilitary foreign 
relations of the executive branch, including all major operating 
programs. Such proposals are generally modeled on the Defense 
Establishment, providing for subde partments for political affairs, 
economic relations, and information functions. Still another proposal 
would group in a separate agency a large number of overseas opera- 
tions; some variants of this proposal include overseas information 
programs and some do not. These proposals for a major reorganiza- 
tion of foreign affairs functions involve much broader issues than can 
be discussed in this report. What to do with the information program 
would be a relatively minor consideration in some of them. 

Assuming that the location of information functions is not decided 
as an incident of a drastic reorganization of the entire foreign affairs 
area, the number of possible methods of organizing these functions is 
still so great that not all can be discussed separately. Information 
functions might continue to be organized as they now are; MSA and 
possibly other information functions might be transferred to the 
State Department; exchange and possibly other long-range cultural 
programs might be transferred out of State, leaving the remaining 
part of the ITA program in the Department; information functions in 
State might be administered there in a great variety of ways, each 
one of which would require to some extent a separate evaluation. 
Likewise, several different methods of administering the program out- 
side of the Department have been proposed. These include: (1) An 
independent information agency, for overseas information functions 
only, or for overseas and domestic information functions; (2) a new 
department of Cabinet rank for a wide grouping of propaganda, 
psychological warfare, and information functions; (3) an executive 
office agency—possibly responsible to the National Security Council 
in somewhat the same manner as the CIA—with both coordinating 
and some operating responsibility in the fields of overseas information 
and psychological warfare; (4) a Government or quasi-Government 
corporation; (5) a combination of agencies, perhaps the State Depart- 
ment for some, a quasi-Government corporation for others (such as 
international broadcasting) and some device similar to the British 
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Council for exchange and other long-range cultural activities. Q}- 
viously, any number of modifications of these alternatives might be 
considered. 

This report does not attempt to summarize the merits and defects 
of each of these possibilities. Rather, it indicates the major con- 
siderations to be kept in mind in deciding upon the best form of 
organization, and, in the case of each, reviews the main lines of argu- 
ment for and against administering these functions in the State 
Department. Some attempt is made to show the relative applica- 
bility of the arguments to different types of functions, and to different 
forms of organization. 


1. Policy guidance 

It is widely conceded that, under existing conditions at least, the 
overseas information agency should be guided by United States 
foreign policy objectives, and should receive general policy guidance 
from the officials and agencies having primary responsibility for for- 
mulating foreign policy. 

One line of argument contends that the only effective way to 
establish the necessary policy guidance is to have the program 
administered in the State Department—the agency charged with 
major responsibility for making foreign policy. It is not possible, it 
is claimed, to exercise effective control by issuance of policy directives. 
These are difficult to enforce in the case of a separate agency, even if 
relatively specific and unambiguous. When expressed in general 
terms, as must frequently be the case, a separate agency would tend 
to interpret and apply them to fit its own views, with the result that 
it would often create a foreign policy of its own. There would be a 
danger, moreover, that the policies of a separate information agency 
would be too much influenced by the desire to make its job easier; 
that is, by advocating policies easiest to sell. 

The idea that policy and operations can be divorced is held to be 
largely illusory. In the operation of the information program, or 
parts of it at any rate, issues of policy arise every day, and have to be 
settled quickly at relatively low levels. Under the present organi- 
zation, the ITA media people can at any time contact the PAO units 
in the Department’s regional bureaus, and get quick answers on almost 
any policy question that arises. With an independent information 
agency, one of two things would be apt to happen: The line between 
policy and operations would be drawn at such a high level that count- 
less issues that really involve significant issues of foreign policy would 
be dealt with as operations, or, conversely, the line might be drawn 
so far down as to leave only the mechanics of operation to the 
independent agency. The point stressed is that even though some 
moderately satisfactory substitute might be found for the type of 
policy guidance supplied to the ITA Administrator through the 
Office of Assistant Secretary for Public Affairs, it would be unlikely 
that, with a separate agency, any adequate arrangement could be 
worked out for day-to-day guidance at lower levels. 

A contrary line of argument runs something like this: The Depart- 
ment of State, though looked to as the top executive policymaking 
agency in the field of foreign policy, is not the only agency charged with 
administrative responsibilities in this area. Notably, military and 
most economic aspects of foreign policy are separately administered. 
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The propaganda function, like military and economic functions, is 
sufficiently different from the political, diplomatic, and representative 
functions—the traditional responsibilities of the State Department— 
to require separate administration. Although ultimate objectives 
are the same, diplomacy operates on a relatively small scale, and pri- 
marily through contact between governments; propaganda, to be effec- 
tive, must involve large-scale operations, often technical in nature, 
and is directed at the peoples of foreign countries. So the training, 
experience, and attitudes of diplomatic officials are essentially different 
from those of information officials. 

Because of these differences, it is claimed, an information program 
in the Department of State will tend to be timid, unimaginative, and 
relatively ineffective. To the extent to which it is aggressive, it 
runs the risk of embarrassing diplomatic relations. The State 
Department is better off with the program administered elsewhere, 
so that it can on occasion disavow its actions. 

The advantages of separate administration can be achieved without 
sacrifice of consistency in foreign policy by making suitable arrange- 
ments with the State Department for coordination, guidance, and re- 
view. Foreign policy can be established by the Department (the 
President, NSC, etc.); the operation of the information program can 
be administered through a department of information or propaganda, 
an independent agency comparable to MSA, through a government 
or quasi-government corporation, or by some combination of these 
methods, depending on which appears to offer the most operating 
advantages. It is argued that ECA-MSA experience shows that 
satisfactory interagency working relationships can be maintained, not 
only at the top, but at lower levels, ECA-MSA units have established 
regular contacts directly with the regional bureaus in State, and a 
separate information agency could do so as well. 

The point has also been made in defense of separating information 
functions from the State Department that the foreign governments 
most active in overseas propaganda—the Soviets and the Nazis— 
established separate propaganda agencies. So, in part, have the 
British. 

Advocates of locating information functions in the State Depart- 
ment counter ECA-MSA experience in part by pointing to difficulties 
in coordination, and in part by pointing to distinctions between these 
agencies and an information agency. In the case of ECA (MSA), it 
is claimed, we actually set up a competing foreign policy agency. 
Its information program evolved as a supplement to its major foreign 
policy functions—first foreign aid, later military aid and mutual 
security. This is quite different from establishing an agency whose 
sole or primary function is propaganda, or information. Considera- 
tions that might lend support to the attaching of information functions 
to separate agencies with important foreign substantive programs 
are not relevant, or at least are only relevant in part, to a separate 
agency for propaganda. 

The contention is also made that consistency between general 
foreign policy objectives and foreign economic and military programs 
is more easily attainable through review at various stages of planning 
and execution than in the case of propaganda policies. The policy 
problems involved in propaganda are claimed to be more intangible, 
subtle, and continuous, making review an inadequate method of 
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control. What is needed is participation and collaboration, rather 
than review. It took some time to develop this kind of policy relation- 
ship even after the information program had been transferred to the 
Department of State; it would, it is insisted, be almost impossible to 
maintain it with information functions in a separate agency. 

In the case of Nazi and Soviet organization for propaganda, it js 
claimed that no real parallel exists. "The Nazis had, and the Soviets 
have, special agencies for propaganda. But the totalitarian system of 
government is completely different from ours, and the problem o/ 
polic: v consistency does not arise as it would here because of the con- 
centration of policy control in the party leadership. In this country 
the establishment of a separate agency would bring about an entire ly 
different situation. Its position “both in the executive branch, and 
especially before Congress, would be one of substantial independence. 
Even British experience must be applied with caution, because in the 
parliamentary system general policy control is established by the 
cabinet, and consistency among different agencies is easily obtained. 
Jurisdictional disputes can be ‘ironed out with relative ease. E ven 
the British Council is, indirectly, subject to Foreign Office control. 

In short, separation of foreign policymaking functions from propa- 
ganda functions in the organization of foreign governments is of far 
less ¢ onsequence than in our system of separation of powers and checks 
and balances, where separate agencies are left considerable freedom 
to compete with each other with regard to policy and appropriations, 
both with the President and the Congress. 

* * x * *” * * 


The above lines of argument are not equally applicable to all types 
of information and cultural programs. In the case of exchange pro- 
grams and other so-called long-range cultural activities the type and 
amount of policy guidance may be considerably different than in 
the case of radio, news services, and other fast media activities. Some 
feel that policy guidance for this type of functions is necessary only 
in the broadest sense, and that the administration of cultural exchange 
programs—which are long-term and reciprocal—should be sharply 
separated from the administration of information programs, which 
are short-term and unilateral. Combining the two is held likely to 
result in the relative neglect of the former. Others, while conceding 
a measure of difference, insist that it is becoming increasingly difficult 
to distinguish long- and short-range programs and activities; that the 
exchange and other cultural programs ought to, and to an increasing 
extent do, serve both long- and short-range objectives; and that the 
harmonizing of long-range cultural and shorter run policy objectives 
is made possible largely through the administration of both types of 
programs in the same organization within the Department of State. 
Removal of the exchange and other cultural functions would, it is 
claimed, bring about no substantial gains in the attainment of long- 
range objectives, and, on the other hand, would result in distinct losses 
in the attainment of our foreign policy objectives. 

It should be noted, too, that the pro-State Department arguments 
outlined above are more relevant to the issue of retaining the informa- 
tion functions already in the Department than to the issue of con- 
centrating all, or virtually all, such functions in one organization 
within the Department. The most significant issue here is whether 
or not MSA information functions should be absorbed entirely by 
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IIA. From the standpoint of policy guidance, the general pro-State 
Department line of argument does not necessarily lead to the conclu- 
sion that thev should be. It might, of course, be argued that the 
purpose of the overseas information program is to support the total 
United States foreign policy, and that this purpose can best be 
achieved by a concentration of information functions in a single 
agency. On the other hand, it can be argued that where an important 
segment of foreign policy is delegated to a separate agency, that 
agency needs to have a significant measure of control over the formu- 
lation and execution of an information program in support of its own 
substantive program. If the thesis is accepted that information or 
propaganda activities are instruments or tools of foreign policy, 
rather than an integral part of foreign policy—and this is at the heart 
of most of the arguments for administering them in the State Depart- 
ment—it can be argued that information functions should go with 
the specific chunks of foreign policy they are designed to serve. There 
can, of course, be a partial integration, as now exists in the case of 
MSA-ITA operations, but some contend that funds should continue 
to be appropriated to MSA in order to enable it to see that they are 
administered in such a way as to promote the Agency’s primary objec- 
tives. So, too, with the MSA and other exchange-of-persons pro- 
grams, it can be argued that each agency with separate foreign policy 
missions—economic, social, or technical—needs to be in a position 
subject to general State Department policy guidance (and to close 
control in operations abroad), to develop the specific kind of exchange 
programs that will facilitate the attainment of its assigned objectives. 
Following this line of reasoning, it is entirely consistent to argue 
that information and cultural exchange functions should not be 
concentrated either in the State Department or in a separate agency— 
unless, that is, all substantive aspects of foreign policy are to be 
concentrated in the State Department or some new agency. 


2. Impact of propaganda on foreign policy 

Increasing emphasis has been placed on a reciprocal relationship 
between foreign policy and propaganda. It is important not only 
that propaganda be guided by foreign policy objectives, but also that 
propaganda considerations be taken into account in the establishment 
of foreign policies. What government does is more important as 
propaganda than what it says. Consequently, an important function 
of a propaganda program is to exert pressure for careful consideration 
of the propaganda effect of the substance, timing, and method of 
government foreign-policy actions. 

One line of reasoning is that influence is easier to bring to bear from 
within the State Department than from without. Through the 
Assistant Secretary for Public Affairs and through the public-affairs 
staffs in the regional bureaus the ITA can exert its influence in countless 
daily contacts, and for all geographic areas. Moreover, location of 
the information program in the Department assists in the development 
throughout the Department of a feeling for the significance of propa- 
canda effects. Formal contacts and coordinating arrangements, it is 
argued, are no substitute for intimate daily exchanges of views. 

As against this point of view, the contention has been made that the 
location of the information program in the Department of State tends 
to minimize the influence of propaganda considerations on the formula- 





148 OVERSEAS INFORMATION PROGRAMS OF THE UNITED STATES 


tion of foreign policy. Chief attention is paid to policy guidance, jt 
is claimed, and the information function is maanael as subordinate to 
political and diplomatic functions. It is insisted that only an ageney 
with higher status and prestige can effectively bring the propaganda 
point of view to bear on policy. This is especially true, since it is not 
only the State Department whose views need to be influenced. The 
head of an independent agency (especially, of course, if a Cabinet 
department, but to a considerable extent if an independent agency of 
the MSA type) could represent the propaganda function more power- 
fully to the President, and all agencies with important foreign policy 
responsibilities. As it is now the ILA Administrator does not even 
deal face to face with the Secretary of State. His views are presented 
indirectly through the Assistant Secretary of Public Affairs, who has 
other functions. In other words, the prestige of the agency and its 
head is the first and foremost criterion in evaluating the impact of the 
propaganda point of view. 

There is some feeling that the problem of giving adequate weight to 
the propaganda effects of foreign policy is rather a problem of the 
selection and training of policymakers than a problem of organizing 
the information function. Some believe that there is a substantial 
distinction between information activities, which are designed to create 
understanding and support of foreign policies, and the element of cal- 
culating the probable impact of particular policies on foreign public 
opinion, and then deciding how much weight to give to it. Perhaps 
this sort of calculation and weighting cannot be represented to policy- 
makers, but can only be achieved by having policymakers who are 
themselves capable of doing the calculating and weighting. Policy- 
makers do not themselves need to operate an information program; 
‘they can delegate the administration of information functions to 
subordinates, or can give policy guidance to an independent agency 
charged with their administration. It is not so easy to see how 
proper—which means neither too little nor too much, nor the wrong 
kind of—weight can be given the probable propaganda effects of a 
foreign policy in the formulation of that policy unless those primarily 
responsible for making policy are themselves thoroughly familiar with 
all elements to be considered, including the public opinion aspects. 
3. Accessibility to foreign intelligence 

The information agency must have readily available to it the most 
reliable and up-to-date sources of information concerning foreign 
countries, and concerning our policies toward foreign countries. This, 
of course, includes not merely information available to the public, 
but classified information. 

The argument is made by those who think the information program 
should be in the State Department that the IIA has access to all 
pertinent State Department communications, and materials made 
available to the Department by other agencies, with no security 
complications. It is held unlikely, because of security considerations 
and the inevitable and unavoidable barriers involved in interdepart- 
mental relations, that an information agency outside the Department 
could expect to operate under such favorable conditions in this respect. 

Others contend that this supposed advantage is largely unreal, and 
that there is no valid reason why a separate agency could not establish 
the same ready access to State Department and other information as 
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the ILA enjoys. Advocates of State Department location counter 
that whatever ought to be the case, in practice there are always 
more difficulties in making information—particularly classified 
information—available to outside agencies. 


Administrative requirements 


“An operating program such as that now administered by the ITA 
has heavy administrative requirements in the way of responsible 
executive direction, flexibility of operation, skilled personnel, and 
efficient administrative servicing. It is on these points that the 
stroneeek criticisms have been made of the administration of the 
program in the Department of State. 

‘he complaints are chiefly these: (a) The head of the information 
agency has never been given a status in the departmental hierarchy 
commensurate with the importance of the program, and adequate 
to attract and hold the type of leadership required. The present 
status of the ILA Administrator is sometimes said to be on the same 
level as Assistant Secretaries, but he does not, on policy matters, stand 
in direct relationship to the Secretary as the other Assistant Secre- 
taries do. Considering the size of the ILA’s appropriations and per- 
sonnel, relative to the Department’s as a whole, it is claimed that its 
head should enjoy a higher status. 

Objection is made not only to the official status of the agency head, 
but to the relatively low prestige enjoyed by the agency and its 
officials throughout the Department. There is, it is claime ‘d, a long- 
standing and deep tendency in the Department to accord much 
higher prestige to political and diplomatic functions and officials, 
resulting in the ITA’s enjoying even less prestige than it is entitled to 
by virtue of its official status. 

(b) The situation above described, it is claimed, makes it difficult 
all along the line to secure the type of administrative, professional, 
and technical personnel needed. Leading executives and technicians 
from the communications industry are denied either the most attrac- 
tive salaries Government can offer or the high prestige enjoyed by 
top State Department officials. Within the Department, Foreign 
Service personnel generally prefer to serve no more than a short term 
of duty in information work, feeling that advancement and prestige 
are to be found elsewhere in the Department. 

(c) It has been argued that the subordinate status of the information 
program denies it the degree of autonomy and flexibility in operations 
that it ought to have. No objection is made to the principle of having 
the information agency subject to State Department guidance in 
foreign policy. Even with the establishment of the ILA, however, 
the hesitant | Secretary for Public Affairs, and for many matters the 
regional bureaus, are intervening offices from which clearances must 
be. obtained, and through which contact with the Secretary must be 
made. Granted that the Administrator and the Assistant Secretary 
for Public Affairs have worked well together during the first year of 
the new arrangement, it is contended that the plan is basically un- 
sound, and will certainly result in serious friction if and when 2 
strong-minded individuals of differing views occupy the 2 positions. 

(d) Even more serious complaints are advanced with respect to the 
program’s administrative arrangements. Prior to the ILA, adminis- 
trative services to the information program were generally provided 
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by the Department. Even though the present plan gives the ITA 
some administrative autonomy, it is still insisted that the Depart- 
ment’s administrative services are too highly centralized, and seriously 
impede IIA operations. It is pointed out, for example, that while the 
ILA can now have a real measure of autonomy in relation to personne] 
matters, subject to broad departmental policies, the necessary papers, 
etc., must still clear through the Department’s central personnel office, 
The ITA, it is said, usually gets its way ultimately, but numerous 
and protracted delays are encountered. 

So, too, in the case of other administrative support services com- 
plaint is frequently made of the degree of centralized administration 
in the Department. 

Some who advance criticisms along the lines outlined above, contend 
that the only remedy is to be found in a separate agency for the 
information program. At one stage considerable support existed for 
the establishment of a Government, or quasi-Government corporation, 
at least for the Voice of America. Many of the reasons advanced 
were that such an agency would be able to pay high salaries, and 
operate free of the encumbrances of departmental requirements, 
thereby enabling it to attract top executives and skilled technicians. 
The information program, including the Voice, however, is not the 
type of program for which the device of the Government corporation 
has customarily been used, and more recent advocacy of a separate 
organization has usually been related to an independent agency of 
the MSA type, or to a new department of Cabinet rank. 

Those who contend that the program should remain in the State 
Department do not deny entirely the criticisms made of the present 
administrative arrangement. They do, however, emphasize three 
points. 

(1) Many of the criticisms stem from the experience of officials 
connected with the program during its earlier years in the Department. 
Since that time, it 1s claimed, steady improvement has been made all 
along the line. The information program has now a higher and 
more autonomous Official status in the Department than it has ever 
had; and the barriers of an unofficial nature are also breaking down. 
More and more high-grade positions are being established, ‘both at 
home and in the missions. The State Department is doing a better 
and better job in furnishing administrative services, and in decen- 
tralizing administrative func ‘Cions—notably the vital one of budgetary 
matters—to the ITA. 

(2) It is also pointed out that many of ITA’s administrative difficul- 
ties have been inherent inthe program. For example, the top political 
and diplomatic officials of the State Department are at the top in 
their field; in the case of the information program, no Government 
agency can claim the prestige in the media fields that private enter- 
prises occupy. Hence it must be expected that considerable trouble 
will be encountered in attracting and keeping top executives and the 
best technicians in these areas. 

As for the difficulties that have arisen over the provision of adminis- 
trative services, it is pointed out that many of these would have been 
even more serious had the program been administered in a separate 
agency. Appropriations have fluctuated rapidly and drastically, 
creating staggering budgetary, personnel, and other housekeeping 
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problems. Since the program was housed in the Department of 
State, some of these problems could be mitigated. 

The point is sometimes made, also, that the gulf that has admittedly 
existed in some instances between career service employees and infor- 
mation personnel is not entirely attributable to the blind prejudice of 
the latter. Because of the rapid fluctuation of the information pro- 
cram’s appropriations, it has sometimes hired large numbers of em- 
ployees quickly, and sent them abroad without anything comparable 
to the training given career service people. Under these circum- 
stances, friction was maximized. ‘The beginnings of a training pro- 
cram have now been made, and this, combined with a more stable 
ILA personnel situation, is bearing results. 

(3) It is also pointed out—and increasingly by ITA persennel—that 
an information agency housed in the State Department enjoys certain 
privileges and a status abroad that as an independent agency it would 
not enjoy, at least to the same degree. Access to the Department’s 
communkation system, diplomatic status, and other prerogatives 
facilitate many aspects of the agency’s administrative operations. 

The view of those who take this more moderate view of the admin- 
istrative requirements of the information program is that the best 
results are likely to follow from further reform of the status of the 
information program within the Department. The point is made 
time after time that the most important consideration in the location 
of the program is the policy relationship; and that on policy grounds 
the evidence is overwhelmingly in favor of locating the program in the 
Department. At the same time, it is generally conceded that the 
present ILA arrangement is far from perfect. Further decentralization 
of administrative services to the IIA, and closer relations on the 
policy side between the Administrator and the Secretary and his top 
policy aids—involving perhaps a higher official standing for the 
Administrator—are perhaps the improvements most consistently 
mentioned. Few seem to think that more supergrade positions or 
higher salaries would alone help materially. For the rest, better 
training of ITA personnel, especially for those abroad, in United States 
foreign policy objectives; better indoctrination of other departmental 
personnel with regard to the information program; and time are held 
essential to the elimination of whatever remains of the formal and 
informal barriers between information personnel and other State 
Department personnel. 

5. Relationships in the field 

There has been a growing opinion that regardless of the location 
of the information program in the executive structure, it must be 
administered abroad in close association with the State Department. 
We cannot, it is argued, even where we have divided responsibility 
at home, be in the position of having two sets of information agencies 
abroad. 

Some argue that the relationship of an independent information 
agency’s field service to the State Department’s missions would be 
necessarily unsatisfactory. It would not, it is claimed, be as much on 
a par with the diplomatic corps as is the case with IIA personnel, and 
would not receive as preferential a treatment in terms of communica- 
tion facilities, and other administrative services. Nor would it, it is 
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argued, be in as satisfactory a position as regards policy guidance and 
influence on policy formulation. 

Others insist that satisfactory relationships could be established 
and that field personnel of an independent agency could be accorded 
whatever privileges are essential to the performance of their tasks 
It is conceded that State-OWI relations in this respect were far from 
satisfactory, but recent arrangements between State and MSA, under 
which MSA field information officials have both a responsibility to 
their own agency heads and a responsibility to the mission chiefs 
pointed to as evidence that the problem is not insoluble. 

Concerning the MSA experience, the counterargument is made that 
MSA is not an information agency; conceding that MSA needs some 
information program to further its own foreign-policy objectives, it dovs 
not follow that the State Department’s information program should 
be given an independent status. The two situations are held to be 
quite distinct. From the standpoint of field relations, a separate 
MSA program may be regarded as a necessary evil; a separate infor- 
mation agency, it is insisted, would cause wholly unnecessary 
complications. 
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FOREWORD 


Senate Resolution 74 (82d Cong.) authorized the Committee on 
Foreign Relations or a subcommittee thereof, in conjunction with 
two other Senators designated by the President of the Senate, to 
conduct a full and complete study and investigation of the existing 
overseas information programs of the United States Government. 
Pursuant to that resolution and Senate Resolution 44 (83d Cong.), 
a subcommittee has been studying these information programs. 

In response to an inquiry from this subcommittee in August 1952, 
the United States mission chiefs abroad submitted their comments on 


our information program. Those reports have been analyzed under 
the direction of the subcommittee staff by Nancy Hanschman, a staff 
member of the Committee on Foreign Relations. 

ri™M.: ° ° 

rhis is a background study designed to be of help to the subcom- 
mittee members as they carry out their duties. 


Bourke B. HIcKENLOOPER. 


Aprit 7, 1953. 
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ANALYSIS OF REPORTS FROM UNITED STATES 
MISSION CHIEFS ABROAD 


INTRODUCTION 


On August 19, 1952, the subcommittee asked the Secretary of 
State to obtain the personal comments of United States chiefs of 
mission on the effectiveness of the United States information program 
in countries to which they were accredited. 

Each mission chief was asked to comment upon the following 
matters: 

the information goals; 
effectiveness in reaching these goals; 
comparative value of media used; 
caliber of personnel; 
acceptance of the information program by other mission 
personnel; 
(6) recommendations for improvements; and 
(7) comparison of the United States program with those of other 
countries. 

Comments which were received have been analyzed upon the basis 
of geographical areas, thus preserving anonymity of specific reports 
but at the same time making it possible to draw rather specific con- 
clusions area by area. Some of the language from reports which 
appears in the form of quotations has been paraphrased for security 
reasons. 

Abbreviations which occur throughout the report are USIS, meaning 
the United States Information Service; PAO, meaning the Public 
Affairs Officer; VOA, meaning the Voice of America; and RFE, 
meaning Radio Free Europe. 

While it is difficult to summarize in a few paragraphs general con- 
clusions from these reports, several observations were repeatedly 
recorded. They are as follows: 

1. Magnitude and complexity notwithstanding, the information 
program—according to United States mission chiefs—is in need of 
some fundamental revisions. The information program needs dy- 
namic leadership, proper recognition, and a tieup of its rambling 
parts. Even though each mission chief is convinced of the need for the 
USIS, they all seem to be searching for something that will spark the 
information program and make it a real force. 

2. There should be more autonomy within each mission—Wash- 
ington directives are too rigid. 

3. In general, the exchange programs are reported to be the most 
effective, while the VOA is least effective. 

4. Many of the materials emanating from Washington are not 
suited to countries receiving them. 
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5. There should be clarification of emphasis between long and short 
range objectives. 

6. The Communists are effective in their information program 
because they work through local groups and the local Communist 
Party. 

7. In view of the salaries paid, the high quality work expected, and 
the comparative newness of the program, the caliber of persounel 
was generally rated as good. 





WESTERN EUROPE 


BASED ON REPORTS FROM POSTS IN THESE COUN- 
TRIES: TURKEY, GREECE, YUGOSLAVIA, SWITZER- 
LAND, BELGIUM, DENMARK, IRELAND, HOLLAND, 
FINLAND, ENGLAND, PORTUGAL, SPAIN, CYPRUS, 
NORWAY, FRANCE, ITALY, SWEDEN, AND AUSTRIA 


Goals 

To promote understanding of the United States and its foreign 
policy; to strengthen the unity of the free Western nations by encour- 
aging participation in collective security through the U. N., and 
where appropriate, to encourage support of the North Atlantic 
Treaty Organization, the Organization for European Economic 
Cooperation, the European Defense Community, the Schuman plan, 
and the Council of Europe; to improve economic stability within the 
country; and to expose the Communist threat. 


Effectiveness 

In this geographic area the information programs have made con- 
siderable progress and their effectiveness is continually increasing 
with experience. Mission chiefs based this judgment on the neceteed 
demand for informational services. In two of the countries, counter- 
parts of the American Gallup Poll bave given definite and specific 
proof of the acceptance and influence of the USIS. 

One post in Western Europe reported tbat the effect of the USIS 
program varied directly with its unobtrusiveness, and that much of 
the staff was diverted from beneficial “unobtrusive” work by a desire 
to show the head office and Congress that they were busy doing a 
measurable volume of work. 


Media evaluation (i. e., radio, press, motion pictures, exchange programs, 
and libraries) 

The feeling in this area was that a comparison of media would be 
misleading in that each device has a certain job to do and should be 
judged by its effectiveness in reaching its own target group and goal. 
All the media are reported to be doing a good job; it is impossible to 
say one is more effective than the rest. 

Here as elsewhere, the value of exchange programs was emphasized, 
especially for newspaper exchangees. For example, one journalist, 
after visiting the United States, returned home and wrote over 30 
favorable articles for a leading newspaper. 

The VOA is more favorably commented upon here than in any 
other area, but there is room for improvement both in the strength 
of the signal and quality of the programs. A northern country 
reported that the VOA was little known there, and then considered 
as propaganda while the BBC is thought of as purely informational. 

Mutual Security Administration (MSA) films are valuable because 
they are not thought of as propaganda. More films are needed. 
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Pamphlets are the best means of reaching the heavy Communist 
labor groups in certain countries. The A. F. of L. map of Russian 
slave labor camps caused an immediate sensation when it was posted 
on walls in parts of Europe. The Communists, unable to refute it, 
tore it down; members of free trade unions immediately replaced the 
maps. 

A northern European post reported it had sold 7,500 copies of 
magazine at the same price as regular commercial magazines. 


Caliber of personnel ana acceptance of USIS by other mission personnel 
Comments on the caliber of personnel in this area were ambiguous, 
In one or two reports, for example, the personnel would be evaluated 
as very good and later there might be a request for better people, 
Typical of the feeling in several posts is this statement: 
In view of the relatively low salaries paid for the high quality work required, 
the standard of performance has been amazingly fine. 
Another post reported that they have the highest quality recruitable, 
but are ever “alert for chances to raise the overall caliber of staff.” 
Unification of MSA and USIS activities was barely mentioned. 
However, in one country the integration of these two information 
programs had contributed to their greater overall efficiency. 


Recommendations 


Recent reorganization of the USIS involved basic changes, the 
results of which are often impossible to appraise as yet. Therefore 
many mission chiefs suggested no shift in emphasis of the program 
until they could evaluate these latest changes. 

The most common recommendation was to increase all exchange 
programs. 

For example: 

* * * the recognition of the United States as a political ally depends upon the 
acceptance of the United States as a cultural equal. One of the weakest links of 
the program is that it hasn’t brought to Europe top-flight examples of America’s 
artistic life—its theatrical and musical groups and art displays. 

Too blatant anticommunism material now received in several places 
is described as unsuitable. One post wrote: 


All but a handful of the materials sent here the past year were quite unsuited 
for any real use. 


Another post recommended: 


Greater autonomy of action. The State Department is quite unrealistic in its 
hope that publications acceptable for the underdeveloped countries in Asia, for 
example, are equally suitable here. 

There should be faster reproduction of materials to meet current 
situations, especially where it is necessary to refute specific Communist 
charges. 

“Ridiculous” and ‘disgraceful’ describe the representation allow- 
ances. Additional funds were requested not for elaborate entertain- 
ment, but to allow PAO’s to talk to larger numbers of people. 


Other information programs 


Mission chiefs reported they were unable even to guess at the size 
of Soviet propaganda efforts, but that their scope and effectiveness 
was “formidable.”” The Communists do their most expensive and 
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effective work through the local organizations. In some countries 
of Western Europe the Communists “apparently have unlimited 
amounts of money to spend on overt and covert activities.’”’ One post 
wrote that in comparison to the Communists, USIS efforts “often 
seem straws in a hurricane.” 

Radio Moscow is highly effective throughout this entire area. 

One report stated that the people felt they were spectators to a 
propaganda battle between the United States and Russia and that this 
situation could be remedied by United States stimulation of other 
Western Allied Powers to present their parallel views. 











MIDDLE EAST, NEAR EAST, AND AFRICA 


BASED ON REPORTS FROM POSTS IN THESE COUNTRIES: 
ETHIOPIA, ARABIA, JORDAN, IRAQ, LEBANON, 
EGYPT, SYRIA, SAUDI ARABIA, AFGHANISTAN, 
BRITISH EAST AFRICA, UNION OF SOUTH AFRICA, 
MOROCCO, IRAN, ISRAEL, LIBYA, AND TUNISIA 


Goals 


To promote understanding and confidence in the broad concept of 
United States foreign policy and the mission’s immediate objectives; 
to expose Communist imperialistic designs; to create understanding 
of United States policies in this area; and to underscore point 4 
activities. 

Effectiveness 


The receptiveness of this area to American information is signifi- 
cantly hampered by a complexity of social and political factors 
Notable examples arising out of an unstable internal situation are the 
current nationalist aspirations in North Africa and racial conflicts in 
South Africa. Deep-seated resentment toward United States policy 
in this area was one of the most frequently cited problems facing 
information programs here. In this framework the information 
program has not been able fully to attain its objectives. 

The program could be improved if its emphasis were shifted—as one 
dispatch suggested—to ‘‘bold striking psychological devices” designed 
to revive Arab belief in American justice and humanitarianism 
A case in point is the very favorable response to the airlift of Mecca- 
bound pilgrims. 

Another post reported that the most effective parts of its program 
are those locally produced, tailored for the specific locale. The 
customary “hard-hitting” anti-Russian approach in the material 
received from Washington is described as ineffective. 

Another summarized the program’s impact as “‘very slight” as the 
population is too illiterate and too disinterested. Yet another post 
concluded that the program is probably ineffective due to the popula- 
tion’s predominant interest in the local situation. But again sensi- 
tivity and prejudice are too deep rooted and United States information 
output “too far removed from local passions”’ to create much interest. 
On the other hand there were reports of “good progress” and “wide 
acceptance.” 


Media evaluation 


Press and publications are the most valuable media in the majority 
of these posts despite the fact that materials sent are frequently 
unsuitable for the local situation. 

The Wireless Bulletin, states one mission, is tedious and pompous. 
Another asks that it be received via teletype service to reduce cost and 
simplify handling. Two others regretted the discontinuation of ‘our 
most helpful item,” the Arabic edition of America. 
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Libraries were rated effective and popular. Those posts without 
libraries requested them. 

The exchange program was noted as having lasting importance and 
needing to be expanded. A few countries reported problems in making 

) the program “welcome”’ to government officials. The program could 

’ be increased without additional personnel—the machinery set up 
could handle much larger numbers if there were more grants said one 
post. It recommended that surplus-property funds not yet utilized 
be converted to exchange purposes. 

Films were rated above average in effectiveness, even though they 
often were above the heads of the audiences. Mention was made in 
one dispatch of the excellent Walt Disney health productions. After 
seeing them, government leaders were so intrigued they took an un- 
precedented step; in the case of these particular films they voluntarily 

L of lifted the ban against certain public showings. 

res; Radio is the least effective media in this area. Many dispatches 
ing failed even to mention it. Typical comment is: “VOA ineffective 
t 4 here.” 

Personal relations are cited in one dispatch as being “* * * more 
effective than informational techniques.”’ 


ifi- Personnel and acceptance of the USIS program by other mission personnel 


rs. § Unanimously the mission chiefs report that their personnel is excel- 
the lent. One third of these posts are stated to be understaffed. One 
in report said that the personnel is of ‘‘* * * high grade, but under- 
ley classified, merits promotions and proper titles. Inadequate salaries.” 
ing Another post commented that in the past 15 months, since the arrival 


ion of the present PAO, the information service there had doubled the 
physical working area, doubled the number of local employees, multi- 
ne plied their production at least 10 times, and all with no (repeat no) 
led additional operating expenses. 
m Here as elsewhere, mission chiefs are emphatic in saying that the 
ca USIS is a thoroughly integrated and accepted part of the embassy. 
One post reported there has been too much “feast or famine’’ re- 
um garding appropriations for the information program. It was sug- 
he gested that Congress set a level of activity and then maintain it for 
ial several years. 


= Recommendations 

ost Most of these posts recommended increased information programs 
la- involving additional personnel and funds, and more binational cultural 
ai. centers and libraries. 

on A trend appeared in these dispatches to encourage strengthening 
st. educational activities. For example, there were repeated requests 


de for additional exchange programs, more technical and professional 
bulletins and TCA explanatory materials. Specifically, it was sug- 
gested that there be an amendment of current legislation to permit 
| United States Government funds to be used to help develop American 
ity | schools abroad. 


ily The use of television as a “dramatic impact’? device was recom- 
mended for further study by one Near Eastern post, in the belief that 
1s, anything is worth the cost if it aids in avoiding catastrophes. 


nd Some posts deplored the large amounts of paperwork. 
ur 
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Other information programs 

Largest Soviet activity is described in Cairo, Teheran, Tel Aviv, and 
Beirut. 

Half the cities in this area, however, have no overt Soviet informa- 
tion program, but are affected by clandestine activities of indigenous 
groups. Soviet satellite countries promote the Communist line 
through their information activities, such as the Polish daily news 
bulletin. 

The Soviet radio is influential. One Near East mission reported 
that the “Soviets are master of the air’ as the number, length, and 
strength of their programs is greater than all others including local 
programs. Another says, ““Radio Moscow is most effective because 
it has been beamed here at high quality over a long and continuous 
period of time.” 

Still another report comments that the Soviets have spared no cost 
in “shoveling out’’ literature promoting communism. 





FAR EAST 


BASED ON REPORTS FROM POSTS IN THESE COUNTRIES: 
SIAM, AUSTRALIA, INDIA, CEYLON, INDONESIA, HONG 
KONG, PAKISTAN, PHILIPPINE ISLANDS, KOREA, 
BURMA, VIET-NAM, SINGAPORE, FORMOSA, JAPAN, 
AND NEW ZEALAND 
Goals 
To persuade peoples that their best interests lie in closer ties with 
the United States; to increase pro-United States, pro U. N. attitudes; 
and to encourage resistance to communist activities. 


Effectiveness and media evaluation 

Motion pictures ranked highest in almost all posts as the best 
means of reaching the masses— particularly in rural areas. In one 
moderate-sized city in the Far East there are seventy-five to one 
hundred thousand weekly viewers of the United States film program. 

Libraries ranked next in effectiveness, even though the number of 
libraries as well as book supplies were inadequate. 

The idea of student exchange programs is regarded as worthwhile, 
but there has been adverse publicity in cases where grantees have 
run into race and color discrimination in the United States. One 
mission suggested that unless there can be closer supervision of this 
program, funds should go to older and more mature visitors who 
would put acts of discrimination into a mature perspective. 

Press and publications were rated first in two of these countries. 
Other posts did not comment much on the press materials except to 
say that in many cases they were not suited to local conditions. It 
was suggested that the Wireless Bulletin be replaced by specially 
written articles for local publications. 

Radio: The VOA ranked last or next to last in all comments fron: 
this area. There is reception difficulty with the average type radio 
receiver used. The general recommendation was to curtail the VOA 
program and supplant it with locally produced broadcasts which are 
more effective. 

Personal contacts.—In one post this is called the sixth media, and 
all United States employees and their wives there are urged to study 
the language, history, culture, etc. The idea is paying good dividends. 


Caliber of personnel and acceptance of USIS by other mission personnel 


Although all personnel are rated “good’”’ or “excellent,” there is a 
general request for officers who have language fluency and more 
experience and who are tempermentally and technically trained for 
this area. For example, there was one request for “‘a person qualified 
in the local tongue to check all materials translated into that lan- 
guage * * * Jack of such a person is a severe handicap.” 

There were urgent requests for replacements to fill the many 
vacancies, as well as for additional personnel and higher salaries. 
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Recommendations: 

The main recommendation was to conduct an objective study of 
the best media approach in each post. Then the budget should be 
based on the results of that study. The Department should develop 
a way to stop services not desired by a post and then use the funds 
thereby saved for activities that have a proven value at that post, 
In effect, there should be transferability within the budget. This 
would avoid overspending in some areas and underspending in others, 

There was the feeling in one post that lack of dramatization of 
United States interest in the Far East handicapped information 
operations. It was also felt that the exchange program should be 
strengthened but under certain circumstances immediate objectives 
should be supported rather than the long range. 

All materials should be tailored to local situations and needs. 


Other information programs: 

The United States information program is one of the two largest 
in all these countries; the British is the other. 

The Soviet program, involving millions of dollars, is carried out 
through the local Communist Party and fronts, as propaganda of 
locals, and not the propaganda of a foreign state. Soviet operations 
are covert and clandestine. Chinese Communist operations are 
increasing in size and impact. 

From one large city came the report that the Communists control 
the leading Chinese newspaper. They manipulate the leading 
writers, intellectuals, and religious leaders by means of Communist 
subsidies. It was recommended that quick American action be 
taken to prevent the Communist control of press and opinion molders 
by feasible and practical counter steps. 

Two mission chiefs reported that the Communists concentrate on 
exchange programs, far exceeding American efforts. Fifty labor 
leaders from one of these countries were invited to Russia last year 
as opposed to the 6 Smith-Mundt grantees. 

The Soviets in North Korea indoctrinated all leadership groups 
through exchange programs. South Korea has been only negatively 
influenced by Soviet propaganda. 
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CENTRAL AMERICA 


BASED ON REPORTS FROM POSTS IN THESE COUN- 
TRIES: DOMINICAN REPUBLIC, GUATEMALA, CUBA, 
MEXICO, PANAMA, HAITI, COSTA RICA, EL SALVA- 
DOR, AND HONDURAS 


Goals 

To encourage a recognition of the mutuality of interest between the 
people and governments of the free world; to combat communism; 
and to spread truth about America. 


Effectiveness 

‘‘Progress is being made”’ characterizes the USIS in Central America. 
Following are examples from various Central American posts: 

During the last 12 months the pendulum of public opinion has swung from com- 
placent tolerance to a questioning and critical attitude toward communism, 

In registering to vote last year, Communist Party members scarcely eked out 
the 2 percent of the registrations necessary to exist as a political party. 

According to the letters we have received, the responses to questionnaires, the 
newspaper writeups, and personal opinions, all of which have been surprisingly 
good, we feel that the program is achieving its goals. 

On the other hand one mission chief wrote that, although there had 
been gains on ‘our side” since the information program began, our 
relations with the whole Central and South American area have seldom 
been worse. He felt that a thorough objective examination of the 
program by qualified persons not connected with USIS was overdue. 
He pointed out that there was a limit to the real effectiveness of direct 
information activities; and that the best way to maintain nation- 
friends was by having natives of the country working with and for us. 
The latter, he thought, could only be done if the people were mentally 
and culturally in agreement with us—which indicated to him that 
there should be heavy emphasis on the cultural aspects of the program. 

Another post reported that the immediate objectives of its program 
have been achieved; that continued work seems unnecessary; and that 
it was the consensus of all section chiefs of the embassy that the USIS 
was costing more than it was worth. 

In contrast, another mission chief reported that the USIS was 
achieving 100 percent of its capacity, but that the program should 
be expanded to prevent Communist domination of the country, a 
domination which seems dangerously imminent. 


Media evaluation 

Press and publications are most effective in Central America, but 
the Wireless Bulletin should be transmitted in Spanish. One mission 
chief reported too much heavy anti-Communist literature. 

The exchange program is cited as the best long-range effort; all 
missions want to increase the number of exchangees. 

Film programs ranked nearly on a par with the exchange of persons, 
but there was some feeling that the films are frequently over the heads 
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of the local audiences. One post requested more Spanish films to give 
the meaning of point 4. 

The VOA is generally reported as ineffective in this area. Typical 
comment is that radio could be the most useful medium, but only if 
the programs are locally produced. 

Personal contacts developed by the USIS staff were listed as 
valuable part of the program. One comment was that the PAO him- 
self is as important as any medium and his effectiveness can be 
tremendous. 

Any change of emphasis in Central America should be toward more 


long-range programs such as the exchange of persons and library 
programs. 


Caliber of personnel and acceptance of USIS by other mission personnel 
Most mission chiefs rated their staffs as excellent. Some regretted 

the inability to keep qualified people because of low salaries and 

allowances. The USIS program is well accepted by other mission 

personnel, according to these dispatches. 

Recommendations 


Additional PAO assistants were requested for several posts including 
one request for a man to coordinate point 4 activities. There were 
several requests for “realistic’’ allowances to be given to the public- 
affairs officers. 

Most missions want to produce more materials in the field and 
those materials that are furnished should be in Spanish, not English. 


Other information programs 


Official Russian representation is prohibited in several of these 
countries. All missions stressed the clandestine nature of Communist 
propaganda, through local labor and educational groups and local 
Communist. parties. One dispatch said that— 

The local Communist Party is thoroughly entrenched in the labor movement, is 


well organized, and well stocked with propaganda materials * * * it controls a 
substantial part of the government press and radio. 
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PARAGUAY, COLOMBIA, ARGENTINA, VENEZUELA, 
more BOLIVIA, PERU, URUGUAY, ECUADOR, BRAZIL, AND 
brary ; CHILE 
| Goals 
nel 7 To explain the United States; to convince peoples of our nonimperi- 
etted _ alistic interest and that their dev elopment can be speeded without 
; and ) menace to their sovereignty; to publicize point 4’s ac complishments; 
re ‘ and to dispel the idea that in recent years, the United States has 
turned its back on Latin America; and finally, to combat communism. 
Effectiveness 
iding “Reasonable effectiveness” characterizes the program here. Its 
Were success appears relatively greater in South America than elsewhere. 
ablic. Several despatches said that if widespread acceptance is valid evidence, 
then they are achieving success. 
and Media Evaluation 
zlish, In South America there is no one device considered more valuable 
> than the others. However, the exchange program is cited as “one 
is ' of the most effective programs” with “lasting value.” 
mist Binational centers ranked high in effectiveness, but it was felt that 
local their “potential value” and “limitless possibilities” had not yet been 
realized. 
: The film program is popular and considered the best direct means 
nar : of reaching the bulk of the population—particularly in countries with 


a high degree of illiteracy. There were many requests for more, new, 
and better motion pictures, adapted for South American use. 

Press services are widely used here; in one country press operations 
supply 38 of the nations’ newspapers with regular articles. ‘The Wire- 
less Bulletin could be improved if it were sent in Spanish, if the writin 
quality were improved, if the articles were more interesting, anc 
perhaps it could be sent via air mail rather than by expensive wireless, 
according to several despatches. 

The potential of radio is rated high. However, local radio programs 
and not the VOA are effective. A typical comment was: 

Embassy personnel have seldom heard VOA programs commented upon, but 
the locally prepared radio news commentary is often favorably mentioned. 
Caliber of personnel and acceptance of USIS by other mission personnel 

USIS staffs are rated “excellent.”’” In some places they are over- 
worked because of unfilled vacancies and budget restrictions. 

One comment was that specialized work such as that of the cultural 
affairs officer could be done by people other than career Foreign 
Service officers, but that the head of the program should be a career 
officer. One report said that there was agreement on the need of an 
information program and that differences of opinion relate to em- 
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phasis and methods. For example, ‘Several staff critics have {hp 
opinion that the Daily News Bulletin circulated here is too expensiye 
in terms of value derived.” 


Recommendations 


Generally, there should be more rapid filling of personnel vacancies 
and represe ntation allowances should be increased. Lecturers sent to 
Latin America should be fewer but better. 

One post recommended redistribution of personnel from overstaffed 
USIS missions in some nonpriority capitals to important consular 
districts where more people are needed. It recommended that the 
program should be conducted in such a way as to permit the embassy 
to stress whatever features appear to be most adv antageous—con- 
ducted so that the embassy could adapt its program to local conditions, 


Other information programs 

Although the Soviet Union is not formally recognized in many 
countries he ‘re, it carries oo an “extremely effec tive” clandestine opera- 
tion. The local Communist Party, however, does most of the propa- 
ganda work. In one country the most effective piece of propaganda 
put out by the Russians is a booklet attacking point 4. 

The British program has a good reputation, but has been greatly 
reduced because of budget limitations. 





SOVIET UNION AND ITS SATELLITES 


BASED ON REPORTS FROM POSTS IN THESE COUN- 
TRIES: CZECHOSLOVAKIA, HUNGARY, POLAND, 
RUMANIA, AND THE SOVIET UNION 


Reports from the Soviet satellites were sketchy. Restrictions 
placed on all United States activities in these areas are becoming 
increasingly stringent. 

The one feasible medium that can be employed in these areas is 
radio—both the Voice of America and Radio Free Europe (RFE). 
One dispatch said that there was rather reputable evidence that the 
VOA was being heard by a substantial number of people with faith 
in its truthfulness. Other reports said that the VOA and RFE are 
the only United States information media now piercing the Iron 
Curtain; that interest in VOA broadcasts is extensive because the 
people look to the United States for freedom from Soviet domination; 
that a majority of the country’s radio owners listen to or hear about 
the VOA; and that there was no doubt that the VOA was one of the 
most capable devices there was for sustaining hope of the people and 
keeping them mentally resistant to Communist tyranny. 

Despite these somewhat optimistic comments, 4 of the 5 posts 
reported in effect that because of their rare and limited contacts 
with the people, they found it exceedingly difficult to appraise the 
effectiveness of the VOA and “that they had no precise information 
on this.” 

However, all of these despatches emphasized the great efforts of the 
Communists to jam the VOA and hamper its activities. The mission 
chiefs felt that anything which could evoke so much Soviet attack, 
might be assumed to be effective in reaching the people. Typical 
comments along this line are— 


Judging by the amount of Soviet hamstringing, it would seem safe to think 
that enough of the people are hearing the VOA to justify the Soviet efforts. 


and 


Attacks against the Voice both in the local press and on the radio demonstrate 
that it is heard and heard sufficiently to be feared and recognized through attack, 

Other posts reported that increased jamming is seriously damaging 
the VOA’s effectiveness; that jamming may eventually eliminate 
reception; and that jamming appears about 50 percent effective 
particularly near the urban areas. However, one of the reports from 
a satellite nation cautioned no relaxation in efforts of the VOA—re- 
gardless of jamming—as the Voice was the one encouraging influence 
behind the Iron Curtain. 


Recommendations 


One report recotamended that the Voice and Radio Free Europe be 
given a high priority to develop techniques to overcome jamming and 
to employ the best ‘“informational’’ brains at the VOA desks in 
Washington. 
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Another suggestion was that the Voice might simultaneously 
broadcast on several different unannounced wavelengths, as fre. 
quencies and hours announced in advance makes it easier to plan 
jamming. 

One mission chief stressed that the VOA’s effectiveness rested upon 
its reputation as an official United States agency which presents 
objective and truthful news and analyses; he wrote that the utmost 
care should be used to be sure of the absolute veracity of everything 
said on VOA. 
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ANALYSIS OF REPORTS FROM AMERICAN 
CORRESPONDENTS OVERSEAS 


APRIL 20, 19°3 








FOREWORD 


Senate Resolution 74 (82d Cong.) authorized the Committee on 
Foreign Relations or a subcommittee thereof, in conjunction with 
two other Senators designated by the President of the Senate, to 
conduct a full and complete study and investigation of the existing 
overseas information programs of the United States Government. 
Pursuant to that resolution and Senate Resolution 44 (83d Cong.) 
a subcommittee has been studying these information programs. 

In response to an inquiry from this subcommittee, a number of 
American correspondents overseas gave the subcommittee the benefit 
of their comments and suggestions on our information program over- 
seas. These comments have been summarized under the direction 
of the subcommittee staff by Morella Hansen, a staff member of the 
Committee on Foreign Relations. 

This is a background study designed to be of help to the subcom- 
mittee members as they carry out their duties. 

The subcommittee is deeply grateful to the organizations which 
assisted so much in the collection of this information. 


Bourke B. HiIcKENLOOPER. 
APRIL 20, 1953. 
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ANALYSIS OF REPORTS FROM AMERICAN 
CORRESPONDENTS OVERSEAS 


I. INrRopDUCTION 


In order to give the subcommittee information on the overseas 
information programs of this Government independent of that received 
through official channels (see Staff Study No. 5, Analysis of Reports 
from United States Mission Chiefs Abroad), the subcommittee soucht 
comments of Americans overseas, who by reason of their operations 
or contacts might be in a position to report their personal views on the 
effectiveness of the information program. The subcommittee during 
the last 6 months obtained the observations of 55 United States 
foreign correspondents on the operations of the information program 
in their areas. Their reports covered 41 countries but not the Iron 
Curtain countries. 

These reports are summarized herein without a specific indication 
of their source and in some few cases language in quotation marks 
has been paraphrased, thus preserving the anonimity of specific 
reporters. In presenting this summary, the subcommittee does so 
without in any way agreeing or disagreeing with the views expressed 
herein. 

II. Conc.usions 


A number of opinions were shared by so many of those reporting 
that the following general conclusions can be drawn: 

1. Effectiveness.—Effectiveness is very difficult to evaluate. 

2. Relationship of United States foreign policy to information pro- 
gram,—United States foreign policy and action are more important 
in determining attitudes toward the United States than information 
activities as such, and should, therefore, be closely coordinated with 
the information program. 

3. Content.—Greater emphasis should be placed on positive pro- 
democratic information themes and less on negative anti-Communist 
material. 

4. Methods.—‘The United States speaks best when it speaks softly 
and when it avoids high-powered publicity methods.” 

5. Administration.—While there was no consensus on whether or 
not information activities should be separated from the Department 
of State, there was agreement that closer coordination between agen- 
cies carrying on information programs overseas and greater autonomy 
for field officers were necessary. 

6. Personnel.—The quality of personnel could be improved and the 
quantity reduced. 

7. Radio.—Shortwave broadcasts are generally ineffective in reports 
from the free world. Reception is, on the whole, bad. Locally pro- 
duced radio programs and transcriptions from New York often have 
greater audiences. 
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8. Motion pictures.—Films are very popular overseas, and can 
usually find an audience, ‘Their effectiveness as information media, 
however, depends on content and the subtlety of their propaganda, 

9. Exchange of persons.—This has been a very successful activity, 
highly praised by most reporters, and the feeling prevailed that the 
program should be enlarged. 

10. Press and publications.—Despite the impressive volume of out- 
put, these overseas observers consider such materials, on the whole, 
of relatively little value. Pamphlets and magazines produced in the 
field, as contrasted to those produced in Washington, have generally 
greater appeal. 

11. Libraries and institutes —These enjoy a fine reputation among 
the elite groups that use the facilities, and, according to overseas 
Americans, should be given more support. In particular, the book- 
translation program, Americans overseas contend, should be expanded. 


III. ErrectiveNess AND EVALUATION 


The reports of unofficial American citizens abroad point up the 
difficulties of assessing the effectiveness of the overseas information 
programs of the United States. Opinions varied from those that the 
“USIS is doing a competent job at the moment,” that ‘the United 
States is doing a good job,” and that ‘‘the impact of American Govern- 
ment propaganda * * * undoubtedly is strong and effective” to 
those that ‘‘somehow the conclusion is inescapable that our propa- 
ganda program has got off on the wrong track and needs to be started 
all over again” and that ‘‘we are shooting in the wrong direction.” 

Most reporters merely agree that the ‘effect is most difficult to esti- 
mate” or “‘it is not so easy to determine” or “effectiveness varies 
widely.” Others say “‘the results are fair and about all that can be 
expected,’’ and the program is ‘‘quite effective’ as far as it goes; 
“it could achieve more and go further, given more scope and more 
funds.” The general feeling can, perhaps, best be summed up in 
the words of these two commentators: 

Yet, the program has had a certain effectiveness, which perhaps can only be 
measured in this more intangible way: There may not be many more pro-Ameri- 


cans, but without this program anti-American feeling might have been stronger 
(from Europe). 


Effectiveness is limited * * * to the literate * * * I doubt whether it has 
changed any minds, but it has certainly filled many mental vacuums ‘with con- 
structive thoughts (from Asia). 

The State Department’s evaluation activities were referred to by a 
few of the private United States observers overseas. ‘‘Not much has 
been done by United States publicity agencies in Southeast Asia to 
evaluate scientifically the effects of their activities.” In other 
countries where such surveys have been made, “the report was rather 
encouraging to those who did not expect much, but it can hardly 
be said that the results have been impressive or significant.” 

A number of reporters warned against measuring “‘success of the 
operation on the volume of tons of paper distributed, etc.—the kind 
of figures administrators rush to Congress.” 

A few correspondents made suggestions for improving evaluating 
techniques. One recommended “‘an extensive survey by a group o 
nongovernmental experts with both anthropological and _ political 
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knowledge.” The other felt that “commissions should be appointed 
to investigate periodically developments on the spot.” 


IV. RELATIONSHIP TO UNITED States ForEIGN Poticy 


The close relationship between foreign policy and information 
activities was noted by most correspondents. Their comments fell 
into two general categories. 

(1) The old saying that ‘actions speak louder than words” was 
paraphrased by many American observers as shown by the following 
examples: 

The impact made by all United States official information outlets together in 
Western Europe is minute compared with the impact made by United States 
actions * * *, 

Time, money, and effort should be concentrated on doing things * * * rather 
than saying things * * *, 

Effective propaganda comes after the establishment of effective basic 
policy * * *. 

More important is the impact of what the United States does in its international 


relations * * *, 


(2) Springing from the first observation are the comments advising 
closer coordination of policymaking with information activities. 


It seems as if policy is first elaborated and then tossed to the propaganda boys 
to make the best of it, whereas they ought to have been in at the birth. 

Policymaking and propaganda should be inseparable. The men handling propa- 
ganda should sit in on the policymaking instead of being regarded as mere techni- 
cians who simply crank up the cameras and the mimeograph machines, once the 
policy decisions have been taken. 


V. OBJECTIVES 


Many American correspondents overseas felt that besides fitting 
together international political and information activities, the infor- 
mation program might be sharpened by a clearer definition of its 
objectives and aims. 

“There is some confusion * * * about the objectives of the pro- 
gram” and “there is considerable room for improvement in definition 
of fundamental policy * * *,” read representative comments. 
Although this observation is not persistent, it does show up frequently 
enough to be noted here. 


VI. GENERAL CONTENTS OF INFORMATION PROGRAMS 


Certain observations on the information themes of all media recurred 
in almost all reports. ‘Too much material is devoted to negative 
anti-Communist attack” and ‘much of this propaganda was negative 
rather than positive” were general complaints. ‘Merely anti-Soviet 
and anti-Communist propaganda does not create warmer feeling for 
the United States,’ one American observer noted. Others averred 
people want ‘‘the simplest explanations of what democracy is and how 
it works” and a “‘positive demonstration of the superiority of demo- 
cratic life and ideology.” 

However, in demonstrating ‘‘the superiority of democratic life’ the 
United States has to tread carefully, according to the reports. ‘The 
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United States and the ‘American way of life’ should not be ‘sold’ as 
if they were the 1953 model car with deeper cushions, rocket engine, 
and power steering.” ‘‘Features that play up the material prosperity 
of the United States generally do more harm than good by arousing 
jealousy, resentment, and, more often, plain unbelief.” “A repeated 
recital of the advantages of America as a place to live excites more 
envy than admiration.”’ 
VII. Meruops 


Another recurring criticism in the reports of Americans overseas 
concerned the methods of putting the American message across, 
“Boastful” and “high-pressure”? methods were decried, particularly 
in Western Europe where most countries are “almost supersaturated 
with American propaganda” and “suspicious of any propaganda that 
they can detect.” “Our * * * allies don’t like to be considered 
‘target areas’”’ and are “antipathetic to identifiable propaganda,” 
these American reporters noted, and recommended that “there must 
be far more indirect propaganda.”’ ‘An information program * * * 
is likely to succeed only to the extent that it blends unobtrusively 
with existing channels of communications.” In one country where 
“the method has been to make information freely and readily available, 
without pushing it,’”’ an American observed that ‘this policy has paid 
off handsomely.” 

In this connection, there was substantial unanimity of feeling that 
personal contact work was of the highest importance. These are 
illustrative comments: 

* * * The impact made by the spoken word delivered by an American official 
in person is more effective * * *. 

* * * The biggest job is that of the public affairs officers who are our actual 
contact men in different regions. They are little ambassadors * * *. 

I would propose more direct contacts with [the people] in groups. 


The most important form of propanganda * * * is also the cheapest—personal 
contact of Americans with [local persons]; so the USIS officers ought to be chosen 
in this sense as personal ambassadors. 


An ounce of personal contact is worth a ton of literature. 


One American observer writing from a middle eastern country 
remarked: 
Too much time is spent in air-conditioned offices and not enough perspiring 
alongside the [people]. 
VILL. ApMINISTRATION 


A. SEPARATION OF INFORMATION ACTIVITIES FROM DEPARTMENT OF 
STATE 


Opinions varied on whether the information program would benetit 
by being separated from the United States embassies. On the one 
hand, there were comments such as these: “It seems to me that there 
is much merit in setting up a separate cabinet ministry for information 
and psychological warfare with appropriate liaison at top levels 
involving all agencies concerned”’; and ‘I would certainly agree with 
the suggestion to remove the U SIS from the embassy and make it a 
separate operation.”” On the other hand, there were remarks as fol- 
lows: “In my opinion the information program should not be divorced 
from the embassies’; “I do not believe the information activities 
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should be dissociated from the embassy”; and “Dissociating part of 
the activities from the embassy would not work, I believe.” 

Between these points of view lies the preponderant belief that 
“there is something to be said for separating some portions of the 
program from the embassy * * *.” “Any of the less publicized 
activities * * * might flourish better away from the embassy.” 
“American propaganda could achieve more if some of it were dissoci- 
ated from the official embassy,” not, however, the activities ‘‘where 
the embassy obviously has special value in giving something an 
official status.” 

B. COORDINATION 


While American observers overseas differed on the question of a 
separate information administration, they agreed that “it would 
* * * help if there were closer coordination between all agencies 
involved in various phases of propaganda and also between the field 
and home. Quite often the right hand does not know what the left 
hand is doing.”” This criticism was voiced in areas where the Mutual 
Security Ageney and the Technical Cooperation Administration 
operate their own information programs. ‘The integration of MSA 
information and ITA in Europe was said to have been ‘‘on paper” 
only. ‘To my mind, integration in fact has not yet taken place 
and is not likely to as long as employees are on separate payrolls, 
have separate administrative procedures * * * and, especially, as 
long as integration meets with entrenched resistance * * *, Integra- 
tion should be carried through by some clear-cut, high-level decisions 
in Washington.” 

C. DECENTRALIZATION 


On the subject of decentralization and giving the “field” greater 
autonomy, American observers overseas were vocal, emphatic, and 
nearly unanimous. Noting that “USIS is often hamstrung by hav- 
ing to wait for decisions or okays from Washington” and that ‘‘Wash- 
ington keeps (USIS personnel) under a tight rein,” they agreed that 
information activities “can be more decentralized.’’ ‘‘Centraliza- 
tion of propaganda staff and production facilities stateside,’’ observed 
one reporter, “results in the receipt of some finished products and 
directives for local action that are unrealistic and ill-adapted to local 
conditions.”’ ‘The policymakers seem too far from the scene,” 
said a second and another stated, ‘“Men and women working in 
Washington or New York or San Francisco cannot know what will 
appeal to the Asian mind all the time. Men and women working 
on the ground with Asians can tell better.”’ 

Besides giving field officers wider latitude, some correspondents 
favored an area approach, rather than a media approach, for USIS 
appropriations. ‘The USIS program should be presented on a re- 
gional basis—‘this sum for this area’ type of approach.” 

Shifting greater responsibility to field officers collaterally implies 
that more information material (radio programs, films, and publica- 
tions) would be produced locally and regionally. According to the 
reports of the American reporters abroad, in virtually all media, 
locally produced material is more effective and appealing than 
Washington-made productions. This observation is further alluded 
to in the media analysis. 











178 OVERSEAS INFORMATION PROGRAMS OF THE UNITED STATES 


D. LOCATION OF POSTS 


The tendency to concentrate information activities in the major 
cities was noted by a few reporters who advised that ‘‘the program 
should be aimed more at the provinces’ and we should have more 
“field offices in grass roots areas.” 


IX. PERSONNEL 
A, QUALITY 


Opinions on present personnel overseas ranked from “excellent” 
and “good” to ‘adequate,’ ‘low-grade,’ “unimaginative,” and 
“ ” , 70Or c req 

poor.” On the whole, the favorable remarks outweighed the un- 
favorable. 

The usual type of comment evidenced a mixed reaction, as the 
following examples demonstrate: 

At the top level, USIS is well staffed with able, intelligent, and hardworking 
people. * * * But below the top rank quality and performance drop off sharply, 

The general quality of USIS officers * * * is good, but some of them are 
misfits. * * * 

On the whole they seem a pretty good choice * * *, 

Personnel is, on the whole, adequate * * * earnest, hardworking. * * * 


The most common criticism about personnel was lack of imagina- 
tion. In some areas the program is characterized as “a machine 
which lacks imagination and flexibility” operated by ‘‘routine people,” 


, 99 


“unimaginative bureaucrats or ‘do gooders’. 


B. QUANTITY 


Although there were a few countries where local American observers 
considered the program understaffed, the more prevalent criticism 
was that of “‘excessive staffs and excessive organization.”” Repeatedly 
these observers commented that “smaller staffs of high-caliber men 
would do it at least as well, if not better,’ or that ‘‘country staffs 
could do more to fulfill their mission with fewer personnel,’’ or that 
“we might also be better served with somewhat smaller * * * 


USIS staffs.” 
C. PERSONALITY 


The importance of choosing personnel with the necessary under- 
standing of the culture, history, traditions, and aspirations of their 
area of activity was stressed by the correspondents. It is also import- 
ant to select individuals who enjoy their association with the people of 
the country where they serve. In the words of one reporter, “the 
importance of personality can scarcely be overemphasized.” 


D. ROTATION 


Much criticism by overseas Americans was centered on the policy 
of the Department of State of moving personnel from post to post 
every 2 or 3 years. They pointed out that the “system of appoint- 
ments now operates against the most effective work” because officers 
are shifted just when they begin to become intimately acquainted 
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with their areas. ‘Personnel should not be shifted from one country 
to another every 2 or 3 or 5 years.” 


E. EMBASSY ATTITUDE 


Information work also suffers at scattered posts from the attitude 
of the other embassy personnel, according to some of these reports. 
It is noted, that “the ambassador just doesn’t believe in an informa- 
tion program,” or that some blame for the program’s difficulties is 
to be placed ‘fon the coolness of the ambassador.” Other reports 
indicate that “Conflict, jealousy, and irritation between USIS and 
other embassy groups is rarely discussed openly but runs in a strong 
undercurrent * * *”, 

F. ALLOWANCES 


A few correspondents among those that urged more personal con- 
tact work took note of the representation allowances for public 
affairs officers. Typical of their feelings on the amount of this 
allowance is the following quotation: 

In this particular field our Government’s lack of understanding is appalling. 
American public affairs officers get $10 a month for entertaining—the price of 
only an average meal for two persons. These PAO’s need entertainment allow- 
ance as their major weapon. 


X. SUMMARY OF COMMENTS ON OVERSEAS INFORMATION PROGRAM 
BY MeEpIA 


A. VOICE OF AMERICA 


1. General comments.—Some reports note the increasing effective- 
ness of the Voice of America over the past few years. ‘‘Mounting 
appreciation” is reported from eastern and southeastern Europe, and 
“a wide margin of popularity and reception over BBC” from certain 
regions in Central and South America. In most areas, however, 
BBC is still considered far better than the Voice of America. One 
notable exception was a southern European country where “VOA 
is * * * considered greatly superior to BBC” and a western European 
country where it is “‘the top foreign medium for mass listening.” 

The Voice is charged with seeming “to speak in a pedestrian wordy 
fashion.”” One foreign commentator observed to a reporter that “the 
Voice’s transmission time did not offer a large audience.” An 
American in Europe states that “despite fairly extensive inquiries, 
I have never yet found anybody except professionals in Western 
Europe who listens to the Voice.” Other comments were: 


* * * The Voice is not even a poor second but also tends to be ignored (from 
the Middle East). 


* * * The Voice of America hasn’t made any appreciable dent and can hardly 
be compared in effectiveness with BBC programs (from the Middle East). 


* * * In the radio field we are completely outdone by the Soviets and the 
British (from the Middle East). 

* * * Nobody can tell me that the Voice of America is effective in China or 
India or in any place in Southeast Asia (from the Far East). 

* * * The Voice of America is the least effective of all propaganda media 
mainly because it isn’t listened to (from the Far East). 
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Voice has virtually no influence in this area (from Western Europe). 

Shortwave radio * * * has practically no value * * * (from Western Eu 

The Voice goes over very little * * * (from the Middle East). 

The Voice part of our information program is probably the least effective 
(from Western Europe). 

These comments, it must be emphasized, come only from non-Soyi, 
areas of the world. 

2. Reception —-Comments from southern European countries indj- 
cate that the Voice “suffers from static’? and that reception is 
“spotty.”” As the Voice signal is boosted farther from New York, 
reception appears to get progressively weaker while the BBC sicnal 
remains fairly clear. ‘The regular Tangiers relay which we had to 
depend on before (the communications ship Courier was anchored off 
Rhodes) was virtually impossible to receive even with the best 
shortwave set,” states a Middle East correspondent. Elsewhere in 
the Middle East, ‘atmospheric interference is bad.” In the Fy 
East, according to one report, even with a very good set and fine 
acrial, Americans are “able to get the Voice of America only with 
great difficulty and after dialing for minutes and even after getting 
it can distinguish what is being said only by straining.” In Latin 
America the reception of BBC and the Voice varied slightly from 
country to country but on the whole seemed to be about equal. In 
South Africa, however, ‘‘reception is unsatisfactory and atmospheric 
disturbances are frequent and there is fading.” 

3. Native languages.—The effectiveness of the Voice of America 
was seriously reduced in countries which do not receive Voice broad- 
casts in their native language. When the Voice does broadcast in 
the vernacular, it still comes in for some critical comments in places 
on the grounds that its announcers are not familiar with the local 
idioms. For example, an American in the Far East heard the com- 

laint that “VOA announcers and actors speak in the old, formal 
anguage and have American accents.’’ Another in the same areca 
says “Translators at home are not up on day-to-day idiom which 
makes programs sound as if they were coming from exiles in another 
world.” 

A somewhat contrary view was expressed in comment on the use 
of emigrees as VOA announcers from Western Europe. 

Most listeners would prefer to hear a good fullblooded accent of an obvious 
non-(European) * * * and to listen to an informed American evaluation on 
current * * * developments and trends than to one of the emigrees whose 
approach is still prewar or pre-1948. 

4. Programing.—The subject matter and presentation of Voice 
broadcasts come in for the heaviest share of criticism from American 
observers abroad. VOA news broadcasts in particular suffer from 
comparison with BBC which is credited abroad with “solid, sober 
news reports’? with a “deadpan method” that “conveys a feeling of 
objectivity which the Voice’s methods don’t.” BBC “sounds like 
straight news of the kind the British people themselves get.” “It 
seems certain that BBC has a larger audience, principally because of its 
more sober presentation of the news.’’ On the other hand, “‘* * * the 
VOA sounds like the news the United States Government thinks 
Europeans ought to get’; “the Voice of America is slow with the 
news”; ‘“VOA believes in selling its wares on a mass-production 
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basis and on &@ more commercial level’; and ‘““‘VOA news programs 
are not found to be as satisfactory as those of the BBC.” 

The contrast even extends to the manner of news presentation. 
“VOA announcers often sound as though they were out of breath with 
excitement or laboring under intense emotion; BBC announcers are 
ealm and restrained,’ was the observation from a southern European 

yintry and from another in the same area came this comment: 

* * Listeners * * * want the news presented in a less melodramatic 

‘Listeners do not like these oversonorous tones and touches of 
clodrama’ one * * * listening panel reported.” 

Several Americans expressed the opinion that “the name itself 
sounds to people like propaganda” and that although the contents of 
Voice programs have improved, “they are still too much like propa- 
canda to be truly effective.’ Local listeners “complain that the 
United States programs deal too much in superlatives in selling the 
American way of life and that the talks are too long and uninterest- 
ing.’ In the Far East, “critics say VOA programs have ‘too many 
propaganda statements’ and not enough hard news.” The native 
populations, rather “than have American virtues and Communist 
faults drummed into their ears as a daily diet turn off the VOA after 
a few samplings and don’t listen to it.” Latim Americans complain 
“that the propaganda in them when they are not purely entertain- 
ment, is too crude and too blatant, that it is of a type designed for the 
North American mentality and not effective here.” 

It was noted by the number of these observers that by far the great- 
est percentage of direct broadcasts and VOA material in general 
originates in New York and therefore “constitutes American’s idea 
of what (the local populations) want to hear.’’ This observation on 
the remoteness of New York from the receiving country and unfamili- 
arity with local conditions shows up in various areas, for example, in 
the Middle East. ‘VOA programers, realizing that this country is 
mainly an agricultural country, go overboard on farming subjects, 
not apparently having grasped that the relatively small number of 
radio listeners in this country represent the more sophisticated class, 
not peasants.” 

According to reports received by the committee, the Voice of 
America has larger than usual audiences in countries where news is 
not free and is censored. ‘Listeners response from (this country) 
is SO great that it exceeds that registered from all other countries in 
this area combined.” ‘“USIS officers say that the Voice of America 
here * * * has one of the largest audiences in Europe.’’ 

In these countries, the commentators noted, people are “now 
starved for accurate garden variety news.” ‘What people want most 
is facts, not propaganda,” “uncensored news, for broadminded inter- 
pretation of international events,” and “more short factual news 
broadeasts.” ‘Straight news under these circumstances is especially 
good propaganda in itself.”’ 

5. Direct shortwave broadcasts and locally produced shows.—The 
criticisms summarized above were almost without exception confined 
to the shortwave broadcasts from the Voice of America headquarters 
in New York, relayed around the world. The effectiveness of these 
direct broadcasts is reduced by the shortage of shortwave sets In many 
areas of the world. This was noted especially in Latin America and 
Asia, where the audiences reached by shortwave broadcasts are small. 
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The Mutual Security Agency has tried to overcome this handicap by 
distributing community listening sets in Southeast Asia and elsewhere, 
Besides shortwave broadcasts from New York, Voice of America 
programs are heard in many countries on local stations or national] 
networks. The effectiveness of such programs, often locally pro. 
duced, is often impressive. From Europe the subcommittee heard: 
* * * The important thing about (these shows) is that while they are an- 


nounced as VOA shows they are not strongly identified, in listener’s minds, as 
being official United States broadcasts. 


And: 


Radiowise VOA is able to reach a tremendous audience through recordings 
which are played on all radio stations here every day * * * They are very 
effective. 


Another comment: 


* * * Personnel handling the operation believes that the greatest effect is 
achieved by soap operas produced locally and designed to put across subtly some 
particular point of view. 

The local slant and tailoring made possible by local or regional 
productions are ascribed as the factors responsible for the success of 
this type of broadcasting. 

Besides local productions and shows, local rebroadcasts of the 
shortwave broadcasts are also considered more effective and popular 
than the original shortwave broadcast, as this comment would indicate: 

There is a good listening audience (for shortwave broadcasts). However 
there are tremendous audiences when the shortwave programs have been picked 


up by the * * * networks or individual stations for relay on medium wave at a 
later hour. 


B. MOTION PICTURE PROGRAM 


“The film program is probably the most sucessful aspect of the 
Information Service because of the inherent entertainment value of 
motion pictures.” This is the consensus of Americans in many 
foreign countries. Reports from all areas state that the USIJS film 
units are swamped with requests for showings and frequently cannot 
take care of all of them. The effectiveness of the film program is 
particularly noted in countries where illiteracy is high and good 
entertainment scarce. 

Many American reporters concluded that “this (activity) should be 
developed” or it ‘should be multiplied many times over.” 

In reporting on the impressive number of showings and of people 
reached through the motion-picture program, the reporters overseas 
made several notew orthy comments on content. 

(1) “Outright propaganda films (like the Big Lie which has been 
dropped) do not go over.” “Indirect propaganda in films of the Full 
and Fair Picture of the United States type * * * are more popular.” 
Such statements came from a number of countries, especially in Asia. 

(2) It was also found there that “* * * the American way of life 
is too remote, too foreign, too far beyond the reach of the average 
southeast Asian to make much sense.” ‘Some films that deal with 
the complexities of America’s mechanized life are too alien to the 
scene and others are disliked because they seem to vaunt American 
er and achievements and imply a belittlement of local con- 

itions.’ 








D by 
here, 
erica 
onal 
pro- 


rd: 


> an- 
s, as 


lings 
very 


*t is 
ome 


nal 
3 of 


the 
lar 
ite: 
ver 
ked 
ita 


the 

of 
ny 
Im 
Ot 

is 
od 


be 


le 
as 




















































OVERSEAS INFORMATION PROGRAMS OF THE UNITED STATES 183 


(3) “Pure scientific and technical films” are popular. “Those that 
appear to have the greatest appeal portray important useful tech- 
niques, have broad educational value, or simply entertain. 

In the underdeveloped areas of Latin America and Asia, especially, 
the thirst for know-how is great and films giving practical instructions 
on “How to ——-—”’ are greatly appreciated. The propaganda value 
of such films is “indirect and slow.” But some American observers 
wonder, in the long run, whether they may not be more effective than 
the outright propaganda species. 

(4) “Although the USIS Library is stocked with about 300 docu- 
mentaries, many of them are either obsolete or have been played out.” 
This complaint is common. 

(5) Most of the films are produced in the United States and sent to 
the field. A few films are produced abroad under contract by local 
producers. These seem to have generally a greater appeal. Such 
local productions, some American citizens abroad seem to feel, should 
be increased. ‘‘Washington misses chances to tie films into a (local) 
frame of reference.” 

(6) The need is not for pictures showing the superiority of the 
American way of life, but for films that demonstrate the community 
of interests of all free countries and the similarities of their problems. 
One survey showed that “films and broadcasts should contain more 
of two elements: material establishing identification between the 
foreign country’s and American ways of life; that is, basically similar 
aspects, and other sequences underlining and explaining the differences 
oe... 3. 





C. EDUCATIONAL EXCHANGE 





The exchange program was highly praised by most commentators 
abroad. 

It has been, on the whole, one of the most successful of our activities * * *, 

The exchange of persons plan has brought good results * * *, 

Also generally successful is the exchange program * * *, 

Another effective section of USIS program here is the cultural branch which 
handles student exchanges * * *, 

These are typical of the comments that were made. Observers 
noted that “cultural activities * * * are perhaps the most important 
of the whole program because they involve exchanges of people be- 
tween the two countries” and they create “a nucleus of persons who 
see with their own eyes and can dispel many misconceptions about 
the United States.” 

The feeling prevailed that the exchange program “should be ex- 
panded” or “is worth considerable expansion. 

Exchangees of all kinds are utilized by the USIS for lectures and 
discussion groups abroad. Particularly recommended in several coun- 
tries were courses on American civilization given by Fulbright pro- 
fessors at foreign universities. Reports have reached the committee 
from some areas that “hitherto, American history has been an almost 
completely neglected subject.” 

In the overall favorable tenor of comments on the exchange of 
persons program a few criticisms also appear. 
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(1) The limitations growing out of the Immigration and Naturali- 
zation Act of 1952 were noted by several unofficial Americans abroad 
on the grounds, for example, that the law has made virtually impos. 
sible any kind of exchange of persons with certain countries. In one 
Western European nation, it was pointed out, many scientists at one 
time belonged to organizations with questionable motives. “In the 
belief that a reformed sinner is a good missionary, attachés would like 
to send some of these former party liners who could subsequently speak 
of America to their fellow citizens with perhaps more authority even 
than one who had never lapsed from conformist grace * * * Many 
of them are unwilling to go through the long, complicated procedure 
of appeal to the Attorney General to purge themselves of the taint 
and get visas.” 

(2) The exchange of persons program has thus far embraced only 
students, teachers, scholars, and leaders. One suggestion was made 
that it be extended “particularly among ordinary Europeans, not 
necessarily technicians, who can simply go to the United States, return, 
and tell what it is like.” On the other hand, another report contained 
almost the opposite suggestion. 

While we have sent 6,000 persons to the United States, the British have taken 
60 to England. But the British was a custom performance opposed to our 
assembly-line treatment. The British believe they will make just as many points 
in the long run with their 60 as the United States with its 6,000. 

(3) It was pointed out that at times, exchange is too much a one- 
way street. Ina far eastern country, for example, while 300 nationals 
same to the United States last year, only 18 Americans went there. 

(4) There were several suggestions that the duration of the exchange 
is sometimes too short. ‘These (American) lecturers should be given 
lots of time—6 months to a (lecture) tour at least and a week in each 
town visited.”” As for foreign exchangees in the United States, “brief 
tours, limited to one phase of American life, such as defense, give a 
distorted impression. It would be an excellent investment to bring 
as many people to the United States as possible, but for periods of at 
least 2 months and with itineraries planned for their special interests, 
not too crowded and giving the visitor ample opportunity to make his 
own contact with average Americans.” Cited as the sort of thing that 
the United States should not do were the 3-week defense tours, ‘“‘ whence 
many returned resentful of overloaded, overorganized itineraries.” 


D. PRESS AND PUBLICATIONS 


The press and publications program of the United States has vary- 
ing effectiveness overseas, according to the reports furnished to the 
subcommittee by Americans abroad. It is described as a “reliable 
backstop” in some places, ‘‘not highly regarded” in others, a service 
that “should be cut to the bone” in still other places. These variations 
appear to be produced by differences in local interests and appeals, in 
the literacy rate, and in the ingenuity and originality of information 
officers. 

1. Wireless Bulletin.—This service is criticized by most of the re- 
porters. They note, as in the following report from Western Europe, 
that ‘‘since news summary material either duplicates that received 
by the local press from its agencies and own correspondents, or adds 
to it material that these professionals did not find newsworthy, 
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bulletins are not highly regarded by editors queried.” From the Far 
East, Latin America, and Near and Middle East comments were 
made as follows: 

Except for occasional supply of full texts of important United States docu- 
ments * * * they cannot compete with the commercial services. 


It [the Wireless Bulletin] is too slow to compete with the regular agencies but 
it does fill in gaps with texts, press comment from abroad. 


The Wireless Bulletin from Washington (contains) long speeches in text and 
(is) little newsworthy. 

State Department Information Bulletin is very poor because it emphasizes 
texts rather than diversity of information. 


Bulletins are criticized on the grounds that they contain too little hard news, 
too many statements by American * * * personalities. 


The press dislikes and rarely uses informational bulletins supplied by the 
embassy. 

The Daily Wireless Bulletin has aroused criticism in many places on two 
bases. Firstly, that it is badly edited in Washington and extremely dull. Sec- 
ondly, that many embassies are sloppy about delivery so that, for instance, 
speech texts and other items badly wanted by the local press become available 
too late to be useful. 

The fact, however, that the Wireless Bulletin contains so much 
textual material and background stories on current events is also a 
reason for praise by some Americans overseas. A number of western 
furopean publishers, for instance, were reported to have stated that 
“it was most useful for official Government texts and policy state- 
ments, beeause it (1) enabled the publication to check on the slant of 
its own reporters, (2) run the text if they wanted, (3) provide texts 


for editorial writers, always a more satisfactory basis than a news 
story alone.”’ 

In areas where publishers do not receive or cannot afford the major 
United States wire services, USIS press bulletins and releases are used 
extensively. This holds true for many areas in Latin America and 
some in the Middle East, according to American observers there. 

Several correspondents suggested that “there should be fewer 


handouts and more personal visits * * *.” In one far eastern 


country, “USIS has worked out an effective way of getting the 
American story into local * * * papers. Instead of distributing a 
daily mimeographed news release carrying the USIS credit line, they 
give each newspaper individual treatment, sending them stories 
written in the particular newspaper’s style, to fit its needs, and 
omitting the USIS credit. This has proved extremely successful.” 
And from Western Europe came a similar observation. ‘Knowing 
the local editor on a personal basis, dining and talking with him as 
to his needs and then having stuff written to meet his needs is the 
way to get stuff into the * * * press today.” 

In criticizing the Wireless Bulletin, most United States observers 
abroad take into account the limitations under which it is produced: 
(1) That only the International News Service will allow the State 
Department to use its service; and (2) that congressional directives 
prohibit the State Department from competing with United States 
press associations. 

2. Newspapers.—The Neue Zeitung published by the United States 
Information Service in Germany reaches about 200,000 to 240,000 
persons but one observer reported that “Germans shy away from it 
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nowadays because it is the mouthpiece of the High Commission and 
thus propaganda despite the fact that it is ably edited and constructed.” 
Much the same comment is made on the Wiener Kurier published in 
Vienna by USIS, which despite having the largest circulation of any 
paper in Austria, is considered ‘ ‘politically insignificant”’ because it js 
quite “frankly considered as ‘a propaganda medium’ for the United 
States.” “It had larger circulation and greater influence 4 years ago 
when it was run by the American Army, because of its fearless news 

olicy.”” The absence of a “fearless news’ policy is also noted in the 
Ne sue Zeitung which “by trying to be nonpartisan, has failed to impress 
Germans, who if they are interested in politics, like them served 
smoking hot.”’ 

Magazines.—USIS publishes magazines in a number of countries, 
These are considered useful in some areas and of little or no value in 
others. An arts and letters magazine in one country is “of doubtful 
value” but an economic bulletin in the same place is found “useful” 
according to some American observers. A newspaper in one eastern 
country was described by one American as having ‘“‘made a negative 
impression” and by another as ‘embarrassingly ‘boastful and naive 
* * * » constant irritant to the subtle and suspicious ——— mind.” 
Nevertheless, it has resulted in a “huge demand” and “piles of mail 
at USIS offices,” these same Americans report. Of another newspaper 
in another eastern country, an observer said that “it is only propa- 
ganda and * * * it tends to talk down to its readers who, as they 
are of course English speaking, are educated types.” 

4. Pamphlets —A spotty reaction is registered on pamphlets dis- 
tributed by the USIS abroad. Two of the most common reactions 
noted in Europe are “Have those guys got money!” and “wastage.” 
One foreign editor, for example, complained to an American “that it 
required virtually a fulltime effort by 1 man on his staff to go through 
the mass of material handed out * * * in 1 day.” 

In another European country, however, a report indicates that 
pamphlets, leaflets, etc., “are among the most effective means of 
propaganda because only about 1 local national out of ten buys a 
newspaper every day and very few working-class families own a 
radio.”’ 

In Southeast Asia pamphlets were reported more effective, especially 
‘the so-called comic books of more or less a serious character r, anti- 
Communist and prodemocracy.”” “The best printed medium is the 
cartoon leaflet in dialect.’’ In Latin America, pamphlets distributed 
by the USIS were also sought after, generally. Many of them are 
printed locally and are largely of local interest. Even 20,000 United 
States Air Force manuals, which were delivered by mistake to the 
Embassy in Brazil, were in heavy demand. ‘‘When students heard 
about them they lined up daily 150 strong in the corridor and are still 
showing up.” 

5. Size of the operation.—The volume of publications turned out 
by the USIS is so great that many Americans abroad noted it in their 
reports. “The USIS alone is the biggest single publishing venture 
(here),” according to an American in “the Far East. “Massive” is 
the description applied by an American in South America. In the 
Middle East, the committee heard that “the volume of published 
material in the form of periodicals in native languages and handouts 
by the press has increased immensely.”” An American in Western 
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Europe reported that ‘USIS is sometimes overloaded with pamphlets 
from Washington which could not even be given away * * *.” 

6. Sale of publications.—A suggestion that recurred time after time 
in comments was that the ‘free handout is (not) always a good 
idea * * *.” “The tendency seems to be to mail free copies of politi- 
cal and cultural pamphlets, but this does not compete with the 
Soviet’s cheap and colorful sales program * * *,’? an American in the 
Middle East observed. The idea was advanced a number of times 
that selling pamphlets cheaply may be more effective than giving 
them away because “anybody who has paid for something will want 
to read it to get his money’s worth.” 


E. LIBRARIES AND INSTITUTES 


United States libraries abroad enjoy a fine reputation, according to 
information supplied by the reporters. In Western Europe generally, 
they are considered ‘‘the most successful” of United States information 
activities. One country report said that ‘‘the success of USIS libraries 
is particularly worth recording.” From another, “Information centers 
are doing a good job.” From the Middle East: ‘““They seem to be 
doing an effective and friendly job’; ‘there is no doubt of the value 
and good work done by USIS libraries”; ‘‘the United States is head 
and shoulders above any other country in this * * * field’; “the 
USIS library here has been a tremendous success. It is rated as 
possibly the outstanding USIS operation of its kind in the world.” 
From Latin America: “From the point of view of direct results for 
money spent, the United States-sponsored libraries are certainly the 
most efficient part of the Information Service.” ‘The work is out- 
standing.”” These comments are typical of the reports that have 
reached the committee. 

The reports also singled out for praise certain library activities as 
most useful and effective abroad. In addition to the fact that 
sometimes the USIS libraries are the only libraries in the community, 
they are also popular for reference and research work done on request, 
their book-distributing programs, their circulating libraries to schools 
and universities, their book-translation programs, their English- 
teaching classes (in some countries), their bookmobiles, and other 
cultural activities. Besides performing ‘‘a real and needed public 
service,” they have ‘‘done more to create American goodwill than 
many other United States Government agencies.” 

The same reports point out that “the real handicap in library 
activities is the shortage of reading material.” ‘This criticism ap- 
peared in almost every country. In one city, for instance, “in the 
first 3 weeks 3,005 books went out (from a supply of 3,000) and the 
library had to close down 1 afternoon a week to handle the con- 
siderable record keeping involved.”’ In another country, “it is the 
general complaint of USIS libraries that they cannot get enough 
books to satisfy the demand * * *” “They receive numerous requests 
from (local) libraries for American books and magazines but are 
unable to cope with them.” These are typical comments, in many 
cases coupled with suggestions for more adequate funds. 

In addition to the shortage abroad of American publications, both 
technical and popular, there is a particular dearth of translations of 
American books and publications. According to the reports the 
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English-reading public is relatively small and the need for translations 
to reach a wider reading public is great. The feeling that the book- 
translation program should be expanded was voiced by several Ameri- 
cans such as this correspondent in Central America: “If (someone) can 
press upon the State Department the fact that 95 percent of the 
persons visiting the library demand books in Spanish, and that Spanish 
books should be provided, he will have done an important job.” 

Although the USIS libraries appear to be successful, they reach 
only a rather select group. Reports indicated that in country after 
country, teachers, students, doctors, engineers, lawyers, writers and 
editors, parliamentarians, clergymen, and other professional classes 
were the greatest users of the facilities. Thus, the direct sphere of 
influence of the libraries is limited. But the American reporters gen- 
erally feel that the person reached through the libraries—the “in- 
tellectual’—is important, especially in the underdeveloped areas, 
because he may in turn influence a larger segment of the local popula- 
tion. 

As for Europe, an American felt that although the cultural program 
“does not produce measurable, tangible results * * * it is absolutely 
necessary, if only to get the United States accepted as a ‘moral’ equal 
of older and prouder European nations.” 
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FOREWORD 


Senate Resolution 74 (82d Cong.) authorized the Committee on 
Foreign Relations or a subcommittee thereof, in conjunction with two 
other Senators designated by the President of the Senate, to conduct 
a full and complete study and investigation of the existing overseas 
information programs of the United States Government. Pursuant 
to that resolution and Senate Resolution 44 (83d Cong.), a subcom- 
mittee has been studying these information programs. 

In response to inquiries from this subcommittee in September 
1952, a group of American business and religious organizations 
with representatives abroad submitted their comments to the sub- 
committee on our information program. ‘Those comments have been 
analyzed under the direction of the subcommittee staff by Janie FE. 
Mason of the Legislative Reference Section of the Library of Congress. 

This is a background study designed to be of help to the sub- 
committee members as they carry out their duties. 

The subcommittee deeply appreciates the assistance given it by 
the organizations which submitted comments. 

Bourke B. HickeNn.ooper. 


APRIL 21, 1953. 
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ANALYSIS OF COMMUNICATIONS RECEIVED FROM 
BUSINESS AND RELIGIOUS ORGANIZATIONS 


INTRODUCTION 


In order to give the subcommittee information on the overseas 
information programs of this Government independent of that re- 
ceived through official channels (see staff study No. 5, Analysis of 
Reports From United States Mission Chiefs Abroad), the subcom- 
mittee sought comments of Americans overseas, who by reason of 
their operations or contacts might be in a position to report their 
personal views on the effectiveness of the information program. Last 
fall, therefore, the subcommittee invited various representative 
business and religious organizations to submit, if they wished, their 
observations on the program. 

The replies from these organizations, collected during the past 6 
months, are herein summarized without a specific indication of their 
source. 

In presenting these summarizing comments, the subcommittee does 
so without in any way agreeing or disagreeing with them. ‘This is a 
background study, based upon the experience of private individuals 
or groups and designed to assist the members of the subcommittee as 
they review the United States Information Service. 


NEED FOR AN INFORMATION PROGRAM 


There was considerable unanimity on the part of religious and 
business leaders in diagnosing the weak points in the present infor- 
mation program and in suggesting measures for strengthening it. 
Such minor disagreements as were found in the communications were 
due to differences in approach resulting from different objectives of 
the respective organizations. Universal appreciation of the program 
was expressed, and from every quarter hope was expressed that it 
would be maintained and strengthened. The need for such a program 
was stated by one correspondent as follows: 

There is definite need for an effective, coordinated, and unified program that 
will make known the aims and purposes of the free world, not only through the 
presentation of democratic ideas and information, but also through active and 


cooperative self-help that aims to overcome the basic social, cultural, and economic 
causes that lead to totalitarianism. 


REASONS FOR WEAKNESS IN THE PRESENT PROGRAM 


Many reasons were given for the weaknesses in the present program. 
They were attributed chiefly to Jack of direction and coordination, 
insufficient appreciation of the culture and background of peoples 
abroad, wrong psychological approach, and policy confusion. In 
this connection some observers mentioned a negative attitude and a 
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defensive approach in the program, and one correspondent reported 
the impression that Americans were more concerned with defending 
themselves than in propagating an idea in which they believe. 


VALUES TO BE STRESSED 


Several reports discussed the question of “materialism” in some 
United States information programs. The following typical com- 
ment states the writer’s disapprov al of this aspect of the program, 
and suggests emphasis on “spiritual qualities” instead: 

Information whether by the printed word or by radio which overly stresses 
material prosperity in this country is considered of questionable value. It is 
likely to have the effect of “parading’”’ our prosperity in the face of the world’s 
need. Of far greater significance to our democratic way of life is emphasis on 
the personal and spiritual values which always have been and are now stressed 
by our people. 

Some correspondents feared that overemphasis on United States 
prosperity and “know-how’’ would not only fail to win friends but 
would probably alienate those now favorably disposed toward the 
United States. 

One writer reported that, while representatives of his organization 
found some of the informational services useful, the people often 
regarded them as propaganda. Hence every effort should be made 
to avoid this reaction. The emphasis should be placed upon the 
giving of factual information, and upon making the program a service 
to the people. 


RECOGNITION OF OUR SERVICES ABROAD 


There was some difference of opinion as to the extent to which the 
United States should seek appreciation for the help given in its over- 
seas aid programs. One correspondent recommended ‘‘modesty”’ in 
our activities. He felt that if the cause of democracy were furthered, 
it did not greatly matter whether the United States got credit. 

A divergent point of view was expressed elsewhere, the writer 
maintaining that in diplomatic and international relations, where 

“mutual security” is one of the goals, it would be desirable for those 
benefiting by United States foreign-aid programs to know who their 
benefactors were. 

One writer suggested that greater emphasis should be placed on all 
United States efforts abroad, including governmental activity, such 
as point 4 and the mutual security program as well as achievements 
brought about by investments of American private industry. Equal 
stress, he felt, should be given to the disinterested service of Americans 
in other fields, for example, the foreign universities, the medical and 
research foundations, and the church missions. He thought it should 
be pointed out that these activities have been going on for generations, 
that they have been highly esteemed by nationals of the countries 
concerned, and that they have not been besmirched by the stigma 
of “colonialism.” 

The representative of one business organization suggested that the 
United States Information Service should not be hesitant or apologetic 
in recognizing free enterprise as a basic element of American economic 
and political freedom and prosperity. In this connection, he stressed 
that the tradition of American private enterprise abroad has been 
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o work With strict respect for local law and custom, to employ 
iocal nationals at fair standards, and to abstain from local political 
sontroversy. 


QUALIFICATIONS AND TRAINING OF PERSONNEL 


' jt was generally agreed that the USIS personnel overseas should 

be of the finest caliber and character, capable of demonstrating 
» democracy in action, particularly in their daily relationships with the 
> people. One correspondent said there was a lack of scholars really 
qualified on the subject matter of Asia, and that a people-to-people 
program cannot be carried on without personnel willing to work on a 
person-to-person basis. It was also reported that the USIS staffs do 
not yet have a uniform understanding of basic United States objec- 
tives, nor of the nature and aspirations of the foreign peoples involved. 
It was hoped that in the future the USIS could attract better-qualified 
persons with a knowledge of foreign peoples—their customs, aspira- 
tions, and psychology—and that the basic goals of the program could 
be clearly and consistently understood by the trainees. 


USE OF NONGOVERNMENTAL ORGANIZATIONS 


Other sources of weakness, according to these communications, were 
failure to make adequate use of nongovernmental American per- 
sonnel already established in the field; the failure to use sufficient 
native personnel; and the failure to work with nonpolitical national 
leaders (cultural, journalistic, religious, and educational) which has 
made our approach appear too paternalistic. 

One correspondent proposed the establishment of a special bureau 
with responsibility for assigning as much of the task of educating for 
democracy to foreign and international agencies as they are willing 
tobear. The establishment of another bureau to coordinate voluntary 
assistance was likewise suggested, the writer pointing out that the 
Department of State lists 148 private agencies which carry on several 
thousand foreign projects. This does not include business firms, 
foundations, and universities that are also carrying on their own 
specialized projects. This vast reservoir of voluntary assistance, he 
felt, should be coordinated with any technical or informational 
program we might have. 

Another writer called attention to the fact that thousands of United 
States citizens of wide experience now live abroad, and suggested that 
these people be used to greater advantage in presenting the American 
point of view to their local contacts. He thought it would be helpful 
to hold meetings between members of the United States business com- 
munity and embassy officers to exchange ideas. 

Another idea along this same line was to place more emphasis 
on the exchange of educational and informational materials between 
groups of specialized interests. For example, American cotton growers 
might have helpful comment for cotton growers in Egypt or vice versa, 


EXCHANGE OF PERSONS 


According to these reports, there is no substitute for person-to-person 
diplomacy, if it is done with planning, organization, and an apprecia- 
tion of the cultural background of the people involved. It was felt 
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that recognition should be given to the fact that the United States 
is also willing to learn from others, and that the whole approach should 
be to undergird the self-respect of other peoples. Three aspects 
of the exchange program received special attention: (1) Student 
exchange, (2) scientific and technical exchange, and (3) worker 
exchange. 

(1) Student exchange.—It was reported that surveys made among 
foreign students who have returned home give ample proof that the 
influence of American education is felt on the social, religious, and 
political life of their countries. It was therefore recommended tha; 
an organization should be set up to recruit additional students, pro. 
viding full or partial scholarships if necessary. Such an organization 
could orient the students before leaving their native countries and. 
upon arriving in the United States, efforts could be made for the 
exchangees to see American life, preferably in homes where they 
would have a chance to observe the typical family’s activities. , 

(2) Scientific and technical exchange.—It was felt that there is a 
great need for an accelerated and expanded program of sending 
scientific and technical teams to foreign lands; these teams could 
train native helpers who could eventually take over the entire job. 

(3) Worker exchange.—It was suggested that short-term exchanges 
between workers of the various free nations would be a valuable way 
to develop international understanding through person-to-person 
diplomacy. An expanded program for sending responsible labor 
union officials abroad also was recommended. 

In regard to the overall arrangements for exchangees, as well as for 
tourists, the following specific recommendations were made: 

(1) That the United States operate a tourist bureau to help 
all foreign visitors and make their stay more profitable; and 

(2) That since every United States traveler abroad is a poten- 
tial good-will ambassador, an educational program should be 
undertaken to take advantage of that potentiality. 


RADIO—THE VOICE OF AMERICA 


The value of radio in the spreading of ideas was generally agreed 
upon. However, the desirability of the present great stress on thie 
Voice of America, particularly in certain regions, was questioned. 
For reaching areas behind the Iron Curtain the Voice was considered 
indispensable, but in countries where cooperation could be secured 
it was suggested that more emphasis be given to supplying already 
existing stations with transcriptions and programs rather than broad- 
casting directly from American stations. One writer felt that the 
present program, which uses the Voice extensively in broadcasting to 
South and Central America and Asia, had been generally ineffective 
in reaching the masses and in influencing them for the following 
reasons: (1) A very small percentage of the population in these 
regions owns radio sets; moreover Voice broadcasts to these areas are 
usually short-wave and very few of the radio sets can pick up short- 
wave; (2) many of those who can listen to the Voice do not do so 
because they feel it contains too much propaganda. In this latter 
connection, the Voice programs were contrasted with those of BBC— 


which have earned a reputation for telling the exact truth, even when it sounds 
damaging to the interests of Great Britain. 
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While pointing out certain of its weaknesses, another correspondent, 
nevertheless, expressed his strong belief in the value of the broadcast 
program of the VOA as follows: 

I have known too many men and women of real ability and devotion who have 


been connected with the creation of these programs to dismiss them as being 
unrealistic or entirely propaganda. 


PRINTED MATTER-—THE LITERATURE PROGRAM 


Beeause of the limited audience-range of the Voice of America and 
the fact that this audience consists mostly of the privileged classes 
who are able to own radios, it was rather generally agreed that more 
emphasis should be placed on the literature program. This program, 
it was propesed by certain correspondents, should be organized in 
the five categories listed below, with accent on the practical rather 
than the luxurious: (1) a news release service to foreign newspapers 
and magazines; (2) special feature material for particular segments 
of the press, and a bureau where such material could be ordered by 
foreign editors; (3) pamphlets and brochures, mass-printed for wide 
distribution, adapted for popular consumption; (4) posters, which 
should be distributed over the countryside with the permission of 
foreign governments; (5) and private publications, which should be 
encouraged through subsidies. It was pointed out by one corres- 
pondent who had recently visited the Far East and the South Pacific 
that, while the Communists were flooding newsstands in practically 
all those areas, literature that tells the story of the United States, 
and that is available at a price people can pay, is a rather scarce item. 

Another writer urged that more be done in the way of getting pam- 
phlets on health problems to the people in their various languages 
and suggested that this could be done through cooperation with the 
governments of the countries where this sort of program is needed. 


USE OF MOTION PICTURES 


Motion pictures were considered by one correspondent as the most 
important means at our disposal in reaching the greatest number of 
people effectively. He placed them in two categories: (1) Non- 
governmental and (2) Government-sponsored. With reference to 
nongovernmental films, he felt that every effort should be made to 
convince private producers that only motion pictures which present 
a fair and balanced picture of American life and philosophy should 
be distributed abroad, and that the production of such films should 
be actively encouraged. In discussing the Government-sponsored 
pictures, he recommended more extensive use of the motion-picture 
mobile units which travel the countryside and reach the rural popu- 
lation. The film program of these mobile units should be carefully 
balanced in order to bring entertainment, self-help, and informational 
items to its audiences. Informational pictures should include films 
oe the evils of communism and the advantages of a free way of 
ife, 

Another correspondent suggested that, since documentary films 
are to be used as part of the program, consideration might be given 
to the use of the large number of excellent films available in the 
libraries of many private American businesses. Where necessary, 
sound tracks could be changed and the proper language substituted. 

34806—53——14 
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VISUAL-EDUCATION PROGRAM 


The representative of one group wrote that his organization had 
recently authorized a visual-education program in its Overseas Missions 
in more than 30 different countries around the world. Although the 
chief purpose of this visual education program was religious, many of 
the materials used in the program, he said, would be designed to ¢oy. 
tribute to a cultural interchange between the United States and other 
countries, and would seek to communicate information which would 
be beneficial to the health and general well-being of other nations. 


CONCLUDING REMARKS 


The similarity in the foregoing comments from the religious and 
business organizations indicates that certain ideas about the program 
are widely held among our people abroad. 

General conclusions: were stressed in many of the communications 
that: (a) Although the program in its present form is very useful and 
helpful, there is a real need for improvement; (b) some of the program's 
weaknesses are inherent in an activity of the scope and magnitude of 
the International Information Administration; (c) person-to-person 
diplomacy—exchange of persons—is highly effective when it is done 
with planning and appreciation of the cultural background of the 
people involved; (d) more emphasis should be placed on the book 
program and related activities; and (¢) while the value of radio as an 
informational medium is not questioned, there is a need for a review of 
the various specific radio activities of the USIS. 

Underlying these comments was evidence of a great willingness on 
the part of the nonofficial groups to assist in a practical manner in 
furthering the purposes of the information program. 











: and 
Pram 


tions 
| and 
‘am’s 
de of 
Prson 
done 
f the 
book 
AS an 
ew of 


Ss on 
er in 


STAFF STUDY NO. 8 


VOICE OF AMERICA BROADCASTS 


ON 


THE DEATH OF STALIN 


MAY 28, 1953 
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FOREWORD 


Senate Resolution 74 (82d Cong.) authorized the Committee op 
Foreign Relations or a subcommittee thereof, in conjunction with two 
other Senators designated by the President of the Senate, to conduct 
a full and complete study and investigation of the existing overseas 
information programs of the United States Government. Pursuan; 
to that resolution and Senate Resolution 44 (83d Cong.), a subcom- 
mittee has been studying these information programs. 

Section 501 of the Smith-Mundt Act (Public Law 402, 80th Cong 
provides that press releases and radio scripts which disseminat; 
abroad information about the United States— 
shall be available in the English language at the Department of State, at all reason- 
able times following its release as information abroad, for examination by repre- 
sentatives of United States press associations * * * and, on request, shal 
be made available to Members of Congress. 

In order to give the committee a basis upon which to judge the 
nature and quality of Voice of American broadcasts, the Legislative 
Reference Service of the Library of Congress was asked to make a 
careful study of what was said and to whom on the subject of Stalin’s 
death. This study does not attempt to evaluate the broadcasts or to 
determine if the most effective use was made of the event of Stalin's 
death. The broadcasts in translation, were made available to the 
committee by the Department of State in accordance with the provi- 
sions of law. The committee had sample translations checked and 
verified the fact that the translations were accurate. 

This study was prepared under the direction of the committee 
staff by Hugh L. Elsbree, senior specialist in American government, 
Legislative Reference Service, the Library of Congress. 

It is a background study designed to be of help to the subcom- 
mittee members as they carry out their duties. It does not necessarily 
represent the views of members of the subcommittee. 


Bourke B. HickENLOOPER. 
May 28, 1953. 


198 











Lee on 
Hh two 
nduet 
erseas 
Psuant 
beom- 


’ 
ong 
ninate 


"CASON- 


repre- 


re the 
lative 
ake a 
alin’s 
or to 
alin’s 
O the 
rOVi- 
and 


littee 
nent, 


com- 
sarily 


ER. 


VOICE OF AMERICA BROADCASTS ON THE DEATH 
OF STALIN 


This report is a brief summary of the themes in the Department 
of State broadcasts on the subject of Stalin’s death which occurred on 
Mareh 5, 1953. It is based on an examination of the broadcasts 
of March 7 to 14, inclusive, in the following languages: Azerbaijani, 
Georgian, Tatar, Armenian, Turkestan, Ukrainian, Polish, Russian, 
Persian, Hindi, Thai, Japanese, Chinese (Cantonese, Mandarin, 
Amoy, and Swatow), French, and Brazilian. 

A considerable portion of the March 7 broadcasts was devoted to 
news items and commentaries on Stalin’s death. The range for the 
language broadcasts listed above (with one or two exceptions) was, 
roughly, from one-third to four-fifths. In more than half of these 
language services, approximately one-half or more of the live broad- 
cast time dealt with this topic. The proportion was somewhat 
smaller for the March 8 to 14 broadcasts, but was still substantial. 

Examination of the news items and commentaries shows certain 
ceneral themes common to all or most of the language broadcasts. 
These will be discussed under four headings: (1) Stalin and his record; 
(2) the problem of succession; (3) the effect of Stalin’s death on the 
satellite countries; and (4) the implications of Stalin’s death for the 
United States and the free world. Only incidental reference is made 
to variations in themes from region to region or country to country. 
Discussion of these variations would require a much more extensive 
and detailed analysis than is attempted here. 


I. STALIN AND HIS RECORD 


Stalin is dead. The world is echoing to these words following the passing of the 
archtyrant who ruled through terror for 29 years and built the most gigantic slave 
empire in history. 

Newspapers throughout the free world noted Premier Stalin’s death without 
sorrow and called for continued effort to maintain defenses against any Soviet 
aggression.! 

This theme is expressed in press comments, news items, and special 
features. Reference is made frequently, sometimes in considerable 
detail, to Stalin’s tyranny, treachery, and ruthlessness; to the purges, 
violence, and enslavement of millions that characterized his regime in 
Russia and in the occupied countries; and to his foreign policy of 
revolution and expansion, with special mention of the North Korean 
aggression. There are several feature broadcasts on Stalin’s betrayal 
of the workers—in Russia and in the satellite countries—and on his 
“legacy to the farmers’”—forced collectivization and ruin. 

1 Even where the same item is used in a number of broadcasts, the exact wording, because of editing and 
translating, may vary considerably from country to country. Items quoted in this report were selected to 


ae views broadcast widely, and not necessarily because they were found frequently in the precise 
orm quoted, 
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Reference is made a number of times to the message which President 
Eisenhower instructed Secretary of State Dulles to send to the goverp. 
ment of the U.S.S. R. 


The Government of the United States tenders its official condolences to +), 
Government of the U.S. 8S. R. on the death of Generalissimo Josef Stalin, Prin, 
Minister of the Soviet Union. 


It is pointed out in press comments that ‘The President ‘does no; 
praise Marshal Stalin. Nor does he join the formal diplomat; 
sorrow.’ ”’ a 

The lack of sorrow in the free world over Stalin’s death is coy. E 7 
trasted with the expression of sympathy for the Russian peop) 
President Eisenhower’s statement on hearing of Stalin’s stroke and 
probable death is quoted in several broadcasts: 


* * * They [the Russian people] are the children of God, who is the father 
of all peoples everywhere. And like all peoples, Russia’s millions share our longing 
for a friendly and peaceful world. * * * 

tegardless of the identity of government personalities, the prayer of 
Americans continues to be that the Almighty will watch over the people of tha: 
vast country and bring them, in His wisdom, opportunity to live their lives ir 
world where all men and women and children dwell in peace and comradeship. 


Prayers by President Eisenhower and American ministers for th 
Russian people are reported in a few of the broadcasts. The contrast 
between the United States attitude toward Stalin and toward th 
Russian people is brought out also in the following news item: 


Moscow.— Pravda, official Communist newspaper, today assured the Russia: 
people that the reason there were no street demonstrations of grief at Stalin's 
death in the United States was because ‘“‘police spies were placed at all thi 
corners.” 

Americans, like Russians, are emotional people. They weep for the millions 
who have died in and are still prisoners of Stalin’s slave-labor camps. 

There were no tears for Joseph Stalin who built those camps. 


II. THE PROBLEM OF SUCCESSION 


A group of top Soviet bosses met in the Kremlin and named Georgi Malenko 
as Premier just 17 hours after the announcement of the death of Joseph Stal 
The Communist leaders, at the same time, announced a reshuffling of important 
jobs in the regime’s hierarchy, apparently in an effort to forestall possible internal 
dissension. 

Announced as next in line to Malenkov—and potential rivals for absolut 
yower— were Vvacheslav Molotov, who again becomes Foreign Minister, and 
pes Beria, head of the dreaded Soviet secret police. 


Some such statement, often considerably elaborated, appears in 
most of the language broadcasts. The one quoted above suggests 
the main points which are made—most of them repeatedly—concern- 
ing the matter of succession. 

1. Malenkov was selected almost immediately by a few top Soviet 
bosses. 

2. The method of selecting Malenkov and the general problem of 
succession in a dictatorship are contrasted with the selection of 
——— in a democracy. On this point Senator Mundt’s comment 
was cited: 








WaSHINGTON.—American congressional reaction to the Malenkov grab for 
power was summed up by Senator Karl Mundt, who said: ‘‘This should demon- 
strate to Gommunists everywhere there is no element of democracy or self- 
determination on the part of the peoples of the Soviet Union. It is a clear-cut 
demonstration of how a group of sacred, topheavy overlords get together and 
make decisions. It is a great contrast with American laws regarding succession 
of leaders.” 
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A similar note is found in the Raymond Gram Swing commentary, 
All Dictators Are Mortal: 

The mystery of the succession may well fill the Soviet people with dread. 
The fateful knocks may again be heard on the door, the migration to the slave 
camps set in afresh, the firing squads be functioning in all districts. And the 
Soviet people would do well to ponder—if they only could know the facts— 
how suceession works in the free world. Presidents, for example, also are mortal. 
Franklin D. Roosevelt, too, passed away from a stroke. No bloodletting, no 
rumblings of civil war, no purges followed. And when President Truman’s term 
ended, he passed to private life in a surge of freedom, free speech, free choice, 
free elections. The Communists dogmatically scorn the so-called instability of 
democracies. But the only stability in Soviet dictatorship is during that time 
when the all-powerful man has consolidated his power. Nature itself decrees 
that it will be brief. 


2. It is suggested that the reason for haste in the selection of a 
successor and in making other changes was to avert a struggle for 
power, or even panic. 

t, Doubt is expressed that a struggle over the succession can 
be avoided. ; 

This last note is the one most heavily stressed. The United States 
and foreign press are reported as agreeing that the appointment of 
Malenkov and “the mere listing of a new set of names in the Kremlin 
does not mean that all is now peaceful at the top Communist level.” 
This point is elaborated in a broadeast report of the comment of the 
New York Times: 

“The hasty reorganization of the Soviet Cabinet of Ministries cannot entirely 

nate the danger of intranarty strife that must haunt the Kremlin in view of 

record. For the one thing that Malenkov cannot take over from his 

tor and predecessor is the aura of a demigod who had established his authority 
vond the possibility of challenge.”’ 

he New York Times describes Malenkov as one of the younger party men 

now takes preeedence over the older Bolsheviks, including some who have 

r been his rivals. He certainly cannot pose as the omniscient and infallible 

icle of party dogma—a role from which Stalin derived not only much of his 

wer, but also his control of the Communist parties abroad. How completely 

- will be able to control the two chief elements of armed power in the Soviet 
Union—the army, and above all, the seeret police, which remains in the hands 
of Beria—is still to be revealed. 


Attention is called to the manner in which Stalin succeeded Lenin, 
with the express or implied prophecy that Malenkov, like Stalin, will 
have to resort to purges, bloodshed, doublecrossing, and all the tactics 
that Stalin employed if he is to establish his position. The broad- 
casts point out that it took many years for Stalin to acquire anything 
like the stature he had when he died. The question is raised whether 
Malenkov possesses the personal qualities to succeed. Since there is 
no legitimate succession in a dictatorship, only time will tell. As the 
Raymond Gram Swing commentary puts it: 


For the power a dictator builds up in his life cannot be passed on in his death, 
Walter Lippmann points out that no one can inherit Stalin’s power. There is no 
line of heredity. No one is elected to it, not only because there is no election, as 
Mr, Lippmann says, but because the power has not resided in the Russian people 
and not having it they have not been able to delegate it. The power is personal. 
Che power that Stalin has exercised, to quote Mr. Lippmann again, cannot be 
transferred intact. It has to be grasped, and the grasper must make it his own. 
It takes vears to make it his own. Stalin created it in a struggle for more than 10 
years. It may take as long for his successor, or as Mr. Lippmann remarks, 
there may be no successor. 


_ Frequent use was made of a feature entitled “Tyrannies Must 
Fall,’ which suggests there will probably be a struggle for power, 
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mentions Stalin’s experience in succeeding Lenin, and asks these 
questions: 

Will history repeat itself? Will there be a falling out among the topmost 
Communist leaders? Are we to see, sooner or later, another bloody palace 
struggle? And could this, in turn, be a prelude to the disintegration of the Soviet 
Communist system—and the final emergence of Russia from its dark totalitarian 
night? 

The broadcast then goes on to report an interview with Prof. Allan 
Nevins, who says that history shows four reasons why all tyrannies 
must eventually fall. 

Speculation along these lines is supplemented by the suggestion that 
the news from Moscow shows signs of strain. In their funeral ora- 
tions, it is pointed out, Molotov and Beria declare their allegiance to 
Stalin and the Communist Party, but not necessarily to Malenkoy. 
Malenkov’s statement of the necessity for greater vigilance and deter- 
mination in the fight against subversive elements, and his plea for 
unity in the Communist Party (repeated by Pravda) are interpreted 
as indicating the possibility of internal dissension. 

* * * Stalin’s successors are worried about the future of the Soviet Union, and 
they implore the people to keep firm and to keep unity. It is true that Malenkov, 


Molotov, and Beria shout loudly about Soviet power, but surely those who are 
really strong never shout about their strength * * * 


III. EFFECT OF STALIN’S DEATH ON THE SATELLITE COUNTRIES 


The point is strongly emphasized in the broadcasts that Stalin’s 
death may lead to increased tension in the relations between the 
Soviet Union and the satellite countries, particularly in the case of 
China. Press comments, views of prominent persons, news items, 
political commentaries, and special feature broadcasts play on this 
thesis in a variety of ways. 

A large number of press and other comments simply suggest there 
will probably be cracks in the Soviet empire, or raise questions con- 
cerning future Soviet-satellite relations. Thus, a New York Times 
story by correspondent Anne O’Hare McCormick, broadcast several 
times, raises these questions: 

Will Mao Tse-tung accept the overlordship of Malenkov? Is the presence of 


the Red armies in the satellite states an absolute guaranty that the Soviet regime 
is safe? Will Tito’s influence be stronger than it was? 


A New York news item used in a number of broadcasts stated that— 


Exiled leaders of the Christian Democratic Union of Central Europe say that 
because of Stalin’s death, the Kremlin faces the loss of its iron grip over the 
satellite states. The organization represents refugee Christian Democratic Party 
leaders of Czechoslovakia, Hungary, Latvia, Lithuania, Poland, and Yugoslavia. 
The group says Malenkov does not have the prestige enjoyed by Stalin and 
oredicts dissensions and purges in the Communist Party machinery in the Soviet 
Tnion as well as in the Kremlin’s captive states. 

Some broadcasts go beyond raising questions, expressing hope, or 
making general conjectures, by indicating some of the reasons for the 
probability of increasing independence of action on the part of the 
satellites. As one broadcast put it, ‘‘with Stalin gone, the wraps are 
off the sordid facade of the Soviet Empire and it stands revealed.” 
The satellite nations are pictured as facing the alternatives of either 
subjection to Moscow or secession. The main prop of the empire has 
been the “Stalin myth,” and without this myth “the satellite regimes 
must lose their political face, their legitimacy, their moral pretext. 
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This point, among others, is also made in some of the numerous 
broadcasts dealing specifically with China. These broadcasts em- 
phasize sharply Mao’s loss of prestige if he plays second fiddle to 
Malenkov. A feature broadcast entitled “Time for Decisions in 
China,” used many times in one form or another, includes these 
comments: 


Today is a time for profound decisions in China, decisions that may well affect 
the course of history in the entire Far East and the rest of the world as well. The 
death of Joseph Stalin in Moscow has raised questions in the minds of all Chinese 

oO le. 

o Moscow, the controls over the Communist empire have now been shifted 
into other hands. This shift of power vitally concerns the future of China. De- 
cisions made on Friday in the Kremlin have cast a new shadow over the Chinese 
yeople. 

Mao Tse-tung has been the chief Chinese figure in the Communist conspiracy. 
In all China he has acknowledged no superior, but outside of China there was one 
superdeity to be placated and supplicated—Joseph Stalin. It has never been 
Mao and Stalin, but always Stalin and then Mao. The Chinese Communist 
Premier has always made his first obeisance to Stalin as the leader of world 
Communist revolution. Not to Lenin, or Marx, who were dead; not to Beria 
or Malenkov, who are alive; but to Stalin. ‘‘Since we have Stalin,”’ Mao declared 
in 1939, “things can be dealt with all right * * * If there were no Stalin, who 
would there be to give direction?” 

Now there will be no more directions from Stalin. Those directions will come 
either from Mao Tse-tung himself, or from Georgi Malenkov, a new Soviet 
Premier whose name is scarcely known to the vast majority of the Chinese people. 
If Mao truly feels that only Stalin outranked him in importance and power in the 
Communist world, Stalin’s death should bring to an end the direction from Moscow 
of China’s destiny. But should Mao feel that his hold over China depends on 
Soviet support and that his own role is that of an instrument of Moscow, the 
Chinese people will have to accustom themselves to a new demigod in the Kremlin. 
They will have to learn that such beings are more transient than the machinery for 
violence that they create. 

As for Mao Tse-tung, he may wish to take advantage of history by presenting 
himself in China as the senior member of the Communist hierarchy. br he may 
decide he has tied a noose from which he can no longer extricate himself and his 
party forces in China. In this case, the Chinese people will be forced to pay 
respect to a Russian they have as yet scarcely heard about. 

But the decisions are not all Mao’s to make. While the Communist Party 
itself sheds leadership swiftly and without conscience or dismay, ordinary people 
who have not been trained in Machiavellian methods do not readily accept any 
foreign dictator foisted upon them. 


Another broadcast, Red China and Malenkov, suggests even more 
strongly that Malenkov may be unable to perpetuate the domination 
of the Soviet Union over China: 


Mao Tse-tung, ruler of Red China, has now spoken the expected tribute to the 
memory of Joseph Stalin. Mao’s views were expressed in an article distributed 
by Peiping’s official news agency. It is not surprising that Mao had nothing 
but a mechanical phrase or two to say for Stalin’s successor, Georgi Malenkov. 
For Joseph Stalin died before the conflicting ambitions of the Kremlin clique and 
the Peiping clique reached a showdown. And Stalin, while he lived, was abie to 
keep the Chinese Reds in a satellite status. But will Malenkov be able to do 
the same? 

The Kremlin’s actions have revealed an unquenchable lust for Asian territory. 
These Soviet ambitions in the Far East run directly counter to the territorial 
ambitions of the Red regime in Peiping. A recalcitrant Peiping regime could 
block the Soviet drive for Asia’s wealth. Joseph Stalin’s goal—and while he lived 
he sueceeded—was to keep the Chinese Reds too weak and too preoccupied to 
defy him. 

Stalin emploved many methods to keep Peiping under his thumb. Not the 
least of these was war. By pushing Red China into the Korean conflict, Stalin, 
in a masterful stroke, forced a potential rival to dissipate her strength on a hope- 
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less battlefield. Once Red China was involved in the Korean war her bargaining 
position vis-a-vis the Kremlin deteriorated—and the Kremlin knew it, 
* * * * * * * 

With Stalin gone, however, can Malenkov keep Red China in a war that must 
be as distasteful to the Communist leaders as it is costly to the Chinese 
people? * * * 

Stalin—whom the Soviet rewriting of history had cast as a brilliant theore- 
tician—was able to push Mao into the position of a schoolboy. Can Malenkoy 
unoriginal, plodding, and intellectually inferior—force Mao to accept the same 
humiliation? 

* * * * * * . 

While Stalin was alive Mao was not willing, or did not think it necessary or 
possible, to challenge the domination of the Kremlin. Will Mao have the same 
fear or respect for a man who has not yet shown that he can control his own 
country? 

Will Mao allow himself to be again humiliated? Is the Communist regime's 
grip on the Chinese people strong enough to survive another era of Soviet con- 
tempt for and exploitation of China? 

Or will the long-smoldering conflict between the selfish ambitions of the Chinese 
Reds and the selfish ambitions of the Soviet Reds break out into the open now that 
Stalin is dead? Whatever happens, the Chinese people are in the position of a 
people jailed: they can only gain from a fight between their Chinese and Russian 
jailer. 

A considerable number of news items reporting signs of uneasiness 
or tension in the satellite countries were also broadcast. Several 
broadcasts noted that C. L. Sulzberger, New York Times correspond- 
ent in Paris, reported that although Stalin had been dead only 4 days 
hints of uneasiness had already been uncovered in Albania, Bulgaria, 
and Hungary. Wide use was also made of the following report from 
Belgrade: 

The uneasiness and restlessness behind the Iron Curtain since Stalin’s death is 
further pointed up today by Tanjug, the official Yugoslav news agency. Ii 
reports that the Communist regime in Rumania imposed a virtual state of siege 
on the Rumanian-Yugoslav frontier following Stalin’s death. The agency, as 
quoted by Reuters, adds that Soviet units are expected to reinforce the Rumanian 
forces soon, 

Refugees reaching Yugoslavia from Iron Curtain countries are quoted as 
saying that severe security precautions have been imposed in Communist Hungary 
and Bulgaria because of nervousness on the part of local Communist officials. 

With respect to China, repeated references were made to the fact 
that Mao had first intended to attend Stalin’s funeral, but sent a 
representative instead after Malenkov’s selection as Stalin’s successor. 
Rumors of unrest and uneasiness were reported, in particular this 
one from Hong Kong: 

Reuters News Agency reports that although there is a period of forced mourning 
in Communist China as a result of Stalin’s death, an undercurrent of optimisim 
is noticeable among the Chinese people. Reuters quotes a recently escaped 
Chinese refugee as saving that the death of Stalin means new hope for liberation 
of the mainland from Communist tyranny. 

Occasional notes of a somewhat less optimistic character were 
sounded. Discussions of Malenkov’s personality and record some- 
times suggested that the satellites would have no easy time in breaking 
loose. In a few instances, Japanese or Free China spokesmen al- 
luded to expressed concern lest Mao’s rivals, in order to under- 
mine his leadership, seek even closer ties with Moscow, and voiced 
the opinion that any attempt of Mao’s to seek greater independence 
of action would result in tighter control by the Soviet Union. 
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IV. IMPLICATIONS FOR THE UNITED STATES AND THE FREE WORLD 


The dominant note on the international significance of Stalin’s 
death is that the peoples of the free world must not relax their defenses 
against possible Soviet aggression. Press comment, views of politi- 
cal and other leaders of the United States and other nations, and 
special commentaries make the point again and again that there is 
little or no reason to expect any change for the better. President 
Eisenhower’s statement that ‘definite watchfulness is the United 
States policy at the moment” was used in several broadcasts. Some 
comments suggested that there might be greater danger than ever 
since Malenkov was even more hostile to the free world than Stalin, 
and possibly less cautious. It was feared that he might be driven 
by internal difficulties to acts of aggression abroad. A broadcast of 
a New York Times story runs as follows: 

There is no reason for the free world to be cheered by the change, the Times 
says. The men now holding power have long shown their hatred of freedom. 
“Malenkov in particular has been Stalin’s right-hand mar: in tightening the 
oppression of the Soviet peoples and in extending the subjugation of other 
nations.” 

The new dictator, the Times suggests, may find it necessary ‘‘to seek fields of 
conquest of his own to fortify his power and authority.’”’ The free world has no 
choice except to “‘maintain its efforts for self-defense,’’ and the events of the 
past week “should give new impetus to these efforts.” 

Raymond Gram Swing’s commentary carried a similar note: 

It [Soviet policy] will continue to be revolutionary expansionist, and funda- 
mentally hostile to all non-Communist forms of government, and be based on 
the belief that time and history are on the side of communism. A basic factor 
in Stalin’s approach is stated to have been his refusal to expose the Soviet base 
for world revolution to excessive risk. But it is recognized that the ability of 
Malenkov to continue this much restraint may depend on how much stress de- 
velops over the succession. 

Confirmation of this view is seen in Malenkov’s funeral oration, 
especially in his call “for a further buildup of the already swollen 
armed forces of the Soviet Union.” 

Frequently broadcast was a news report from Bonn stating that 
Chancellor Adenauer, commenting on the European Defense Com- 
munity Treaty, had— 
stressed that the need for a European army is greater than ever before, because 
of the changes in the Kremlin, which are bound to cause more unrest and endanger 
the safety of the free world to even a greater extent 


and a report from Strassburg that the Schuman plan nations’ foreign 
ministers— 


spurred on by the death of Stalin and the quick accession of Georgi Malenkov 
in the Soviet Union convene in Strassburg, France, today for speedy action on 
the draft charter from the Constitutional Assembly * * *, 

A special feature, The Soviet Crisis and the Middle East, discusses 
Malenkov, Molotov, and Beria, and warns the peoples of the Near 
and Middle East that no change for the better can be expected from 
the Soviet rulers. 

An occasional note of optimism is sounded. <A few items express 
the hope that Stalin’s death may improve the chances of world peace. 
The most notable broadcast in this vein is the report of an interview 
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with Secretary Dulles. Entitled “Dulles Hails a New Era,” this 
feature was broadcast to almost all countries: 


[Secretary of State Dulles] said that the Eisenhower era begins as the Stalin erg 
ends. Eisenhower stands for a world of liberty and fraternity. So the passing of 
Stalin brings nearer the time when nations, large and small, may come to enjoy 
equal rights and live in dignity and peace, : 

Dulles expressed hopes that Stalin’s successors will be more peace-loving than 
Stalin was. The Secretary of State said that he did not believe that any successor 
to Stalin could be as effective a damper on the hopes and aspirations of human 
beings as Stalin had been. Dulles believed that a new spirit can now more easily 
permeate the world, the spirit of the Eisenhower era, . 

Dulles was closely questioned by journalists. Was he suggesting that the ten- 
sion of the cold war would be less from now on? Dulles said he was not, as he saw 
no occasion for particular change. But what he believes is that the Western 
World will likely succeed more in the cold war as the influence and prestige of 
Stalin wane. 

In his interview Dulles spoke more on the positive spirit of the Eisenhower era 
than on the meaning of Stalin’s death. He said explicitly he did not suggest that 
with the death of Stalin there could be either a new tactic or a new strategy. 
What he saw ahead was a new spirit permeating the world. 
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APPENDIX 10 


[S. Res. 74, 82d Cong., 2d sess.] 
RESOLUTION 


Whereas the first weapon of aggression by the Kremlin is propaganda designed 
to subvert, to confuse and to divide the free world, and to inflame the Russian 
and satellite peoples with hatred for our free institutions; and 

Whereas the Supreme Commander of the Allied Powers in Europe has just 
reported to Congress that the security of the free world requires not only military 
and economic strength but a attain offensive in behalf of our democratic 
principles and aspirations; anc 

Whereas General Eisenhower called for a great expansion in our campaign of 
truth which would give enormous moral strength to all other phases of our foreign 
policy—military, diplomatic, and economic; and 

Whereas the international propagation of the democratic creed should be made 
an instrument of supreme national policy: Therefore be it 

Resolved, That the Committee on Foreign Relations, or any subcommittee 
thereof duly designated by the chairman of such committee, in conjunction with 
the two other Senators designated by the President of the Senate, shall conduct 
a full and complete study and investigation with respect to— 

(A) the objectives, operations, and effectiveness of existing foreign infor- 
mation programs conducted by the Department of State and other agencies 
of the United States; 

(B) the prompt development of techniques, methods, and programs for 
greatly expanded and far more effective operations in this vital area of 
foreign policy, including the following among others: 

(1) Maximum utilization of radio broadcasting, by medium wave as 
well as short wave, to overcome barriers of language, censorship, distance, 
and other obstacles to reaching the minds of the peoples of the world; 

(2) development of a comprehensive worldwide program to produce 
and exhibit documentary and educational motion pictures; 

(3) significant and immediate expansion of our program for people- 
to-people diplomacy, through exchange of students, industrial and 
technical experts, as well as representatives of cultural, labor, and 
religious groups; 

(4) use of all other practicable techniques and media to reach and 
inform people who are shut off from the free world by censorship and 
suppression ; 

(5) promotion of democratic education abroad, including the occupied 
areas of Germany and Japan; 

(6) inereased coordination with international information programs 
of other free nations; 

(7) maintenance, through the United Nations and through our own 
diplomacy, of a steady and steadily increasing pressure in behalf of 
world wide freedom of information; 

(8) increased support and development of and coordination with the 
United Nations and its appropriate specialized agencies, facilities, and 
programs; 

(9) further encouragement of nongovernmental agencies to help inspire 
and guide the efforts of the millions of private American citizens who 
might use their talents and resources and contacts overseas in further- 
ance of the programs and objectives of this resolution; 

(C) the extent and scope of organization and of reorganization of existing 
departmental and agency structures which may be necessary or desirable to 
accomplish the foregoing objectives in the present world crisis. 

Sec. 2. The committee shall report to the Senate prior to January 31, 1953, 
the results of its study and investigation, together with such recommendations 
for necessary appropriations or legislation as it may deem desirable. 

Sec. 3. For the purposes of this resolution, the committee is authorized to 


employ on a temporary basis such technical, clerical, or other assistants as it 
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deems desirable. The necessary expenses of the committee under this resolut 


which shall not exceed $50,000, shall be paid from the contingent fund of the 


Senate upon vouchers approved by the chairman of the committee. 
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APPENDIX 11 


[S. Res. 44, 83d Cong., Ist sess.] 
RESOLUTION 


Resolved, That (a) section 2 of Senate Resolution 74, Eighty-second Congress, 
agreed to June 30, 1952 (authorizing an investigation with respect to the effective- 
ness of foreign information programs), is amended by striking out “prior to January 
s1, 1953” and inserting in lieu thereof ‘‘on or after January 31, 1953, but prior 
to June 30, 1953’’. 

(b) Section 3 of such resolution is amended by striking out the figure “$50,000” 
and inserting in lieu thereof the figure ‘‘$75,000”’; and by inserting before the 
period at the end thereof the words ‘‘or subcommittee, as the case may be’’. 
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LAW LIBRARY (Calendar No. 410 


&3p CONGRESS t SENATE { Reporr 
1st Session No, 407 


TITLE II FIRST WAR POWERS ACT 
JuNE 15 (legislative day, JUNE 8), 1953.—Ordered to be printed 


Mr. Burter of Maryland, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany S. 1237] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1237), to amend the act of January 12, 1951, as amended, to con- 
tinue in effect the provisions of title II of the First War Powers 
Act, 1941, having considered the same, reports favorably thereon, 
without amendment, and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to further extend the 
termination date of section 2 of Public Law 921, 81st Congress, from 
June 30, 1953, to June 30, 1954. 


STATEMENT 


The seetion of title II of the First War Powers Act, 1941, which is 
sought to be extended for 1 more year by this proposed legislation 
is that section which permits the President to authorize any depart- 
ment or agency of the Government exercising functions in connection 
with the prosecution of the national defense efforts to enter into con- 
tracts and into amendments or modifications of the contract and to 
make advance, progress and other payments thereon, without regard 
to the provisions of law relating to the making, performance, amend- 
ment or modification of contracts whenever he deems such actions will 
facilitate the national defense, subject, however, to the additional 
provisions which are set forth in title I] of the First War Powers Act, 
1941. 

The Department of Defense states that it utilizes this authority 
to indemnify contractors, including the assumption of war risks and 
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other special hazards. The cost, for example, to private companies of A 
obtaining insurance on their planes, flying into Korea on a mission pam 
for the United States, is almost prohibitive; and in some cases insur. g of | 
ance cannot be obtained at any price. Therefore, the United States ; 1 
indemnifies these companies against loss. It also authorizes the Fon: 
Department to amend contracts without consideration. These jp- Ws 
clude extension of the time of performance of contracts and the waiyer 5 
of liquidated damage and performance bonds by the United States, Bye 

While it is true that a m: jority of the departments make little use cap 
of the authority conferred, it is felt that the overal! importance to the ¢ 
Department of Defense outweighs any other considerations during the 
present emergency. 

There is pending before another committee of the Senate a similar 
bill which would make certain modifications in the authority granted 
under this bill. However, since action on that bill will be delayed by 
extensive hearings, the Judiciary Committee believes that the existing ’ 
emergency warrants quick and effective action to permit the defense of | 
agencies of the Government to fully implement their program, and 
the committee therefore recommends prompt and favorable action 
on this bill. 

Attached hereto and made a part of this report is a copy of the 
letter received from the Acting Assistant Secretary of Defense which 
requests the enactment of this legislation. 

It is the opinion of the committee that it is necessary to dispense 
with the requirements of subsection (4) of rule XXIX of the Standing 
Rules of the Senate in order to expedite the business of the Senate. 





AcTING SECRETARY OF DEFENSE, 
Washington 25, D. C., January 24, 1953. 
Hon. Ricwarp M. Nixon, 
President of the Senate. 

Dear Mr. Presipent: There is forwarded herewith a draft of proposed 
legislation to amend the act of January 12, 1951, as amended, to continue in effect 
the provisions of Title II of the First War Powers Act, 1941. 

This proposal is a part of the Department of Defense legislative program for 
1953, and the Bureau of the Budget has advised that there would be no objection 
to the presentation of the proposal for the consideration of the Congress and that 
its enactment would be in accord with the program of the President. The 
Department of Defense recommends that it be enaeted by the Congress. 


PURPOSE OF THE LEGISLATION 


The we, legislation is designed to amend Public Law 921, 81st Congress 
(50 U.S.C. App. 611, Note), as amended (Public Law 426, 82d Cong.), to extend 
title II of the First War Powers Act, 1941, for 1 year beyond its present expiration 
date of June 30, 1953. Under the provisions of the present law the President 
may authorize any department or agency of the Government exercising functions 
in connection with the prosecution of the national defense effort to enter into 
contracts and into amendments or modifications of contracts and to make advance, 
progress, and other payments thereon, without regard to the provisions of law 
relating to the making, performance, amendment, or modification of contracts 
whenever he deems such action would facilitate the national defense, subject, 
however, to the additional provisions which are set forth in title II of the First 
War Powers Act, 1941. 

Specifically, the Department of Defense utilizes this authority to indemnify 
contractors including the assumption of war risks and other special hazards. ‘The 
cost, for example, to private companies of obtaining insurance on their planes, 
flying into Korea on a mission for the United States is almost prohibitive; and, 
in some cases, insurance cannot be obtained at any price. To insure the availa- 
bility of these planes for use by the United States, the United States indemnifies 
these companies against loss. 
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Also by the authority of this act, the Department of Defense is empowered to 

nd contracts without consideration. This includes the extension of the time 

c f performance of contracts and the waiver of liquidated damage and performance 
onds by the United States. 

“TI he Department of Defense currently is authorized to make advance payments 
on advertised contracts. Without the authority granted by title II of the First 
War Powers Act, 1941, the Department of Defense could make advance payments 
y on negotiated contracts. 
fhe exercise of title II authority permits the defense agencies to make the 
essary adjustments to assure the continued availability of essential productive 

pacity. Without this authority, it will be impossible to use the special pro- 
irement techniques necessary and proper in situations of military or production 
rgency, Which permanent laws are not designed to afford. It is believed that 
she extension of title II of the First War Powers Act, 1941, for a period of 1 year 
; vitally necessary in order to supplement other contract authority and to insure 
uninterrupted performance of contracts to facilitate the national defense. 
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DEPARTMENT OF DEFENSE ACTION AGENCY 
The Department of the Air Force has been designated as the representative 
of the Department of Defense for this legislation. 


Sincerely yours, 
RoGeR KEnt, Acting. 
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AUDIT OF DEFENSE PLANT CONTRACTS 


JuNnE 15 (legislative day, June 8), 1953.—Ordered to be printed 


Mr. Burter of Maryland, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 2313] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2313) to continue the effectiveness of the act of March 27, 
1942, as extended, relating to the inspection and audit of plants, 
books, and records of defense contractors, for the duration of the 
national emergency proclaimed December 16, 1950, and 6 months 
thereafter, having considered the same, reports favorably thereon, 
without amendment, and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to extend until 6 months 
after the termination of the national emergency proclaimed by the 
President on December 16, 1950, or until such earlier date as may be 
provided by the Congress by concurrent resolution, or by the President, 
a statute which was originally enacted in 1942 relating to the inspec- 
tion and audit of plants, books, and records of defense contractors. 


STATEMENT 


This bill was introduced at the request of the Department of Defense 
and is a part of its legislative program for this Congress. 

The Department of Defense, as well as other Government agencies 
that are a party to defense contracts, make it a general policy to insert 
in such contracts a clause which authorizes the audit of accounts by 
appropriate Government agencies. The Department of Defense, how- 
ever, states that it is difficult for the various procurement agencies to 
insure the insertion of such a clause in all of the subcontracts entered 
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into under prime contracts. The Department adds that the existences 
of this statutory authority has aided materially in the acceptance by 
the contractors of such a clause and that those responsible for the 
expenditures of moneys appropriated for the national defense are ma. 
terially assisted by the operation of this legislation and it is, therefore. 
recommended that it be continued for the duration of the critica] 
situation now existing. 

Attached hereto and made a part of this report is a letter addressed 
to the Vice President of the United States from the Acting Assistant 
Secretary of Defense, in which the enactment of this legislation js 
recommended. 


AssISTANT SECRETARY OF DEFENSE, 
Washington 25, D. C., January 23, 1953, 
Hon. Ricuarp M. Nrxon, 
President of the Senate. 

Dear Mr. PreEsipENT: There is forwarded herewith a draft of legislation to 
continue the effectiveness of the act of March 27, 1942, as extended, relating 
to the inspection and audit of plants, books, and records of defense contractors, 
for the duration of the national emergency proclaimed December 16, 1950, and 
6 months thereafter. 

This proposal is a part of the Department of Defense legislative program for 
1953 and the Bureau of the Budget has advised that there is no objection to 
its presentation for the consideration of the Congress. The Department of 
Defense recommends that it be enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


The proposed legislation is designed to extend a temporary statute passed in 
1942 which provides for the inspection, audit, and examination of the plants, 
books, and records of any contractor with whom a defense contract has been 
placed. The temporary statute was last extended by Public Law 450, 82d Con- 
gress, and will expire not later than April 1, 1953. This extension is for the period 
of the present emergency plus 6 months. 

During World War II the Army and Navy made extensive use of the inspection 
and audit provisions of the temporary statute. Since World War II all three 
services have provided for inspection and audit by inserting a clause in the con- 
tract whenever practicable. It is believed that the existence of the statutory 
inspection and audit provision has aided materially in the acceptance by the 
contractors of such a clause. However, it is administratively impracticable for 
the procurement agencies to place or supervise the placement of such a clause in 
all of the various tiers of subcontracts under Government prime contracts. It is 
essential that the accounts and records be audited in order to assist the head of 
the Department concerned in discharging bis responsibility of prudent use of 
moneys appropriated to carry out the defense program. For these reasons an 
extension of this legislation is considered necessary and desirable. 


DEPARTMENT OF DEFENSE ACTION AGENCY 


The Department of the Air Force has been designated as the representative of 
the Department of Defense for this legislation. 
Sincerely yours, 
RoGcerR Kent, Acting. 
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CONTINUATION OF THE PRESENT EFFECTIVENESS OF 
CERTAIN EMERGENCY POWERS 


JuNE 15 (legislative day, JUNE 8), 1953.—Ordered to be printed 


Mr. Butter of Maryland, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 3853] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 3853), to amend title 18, United States Code, entitled “Crimes 
and Criminal Procedure,” with respect to continuing the effectiveness 
of certain statutory provisions until 6 months after the termination of 
the national emergency proclaimed by the President on December 16, 
1950, having considered the same, reports favorably thereon, with 
amendments, and recommends that the bill do pass. 


AMENDMENTS 


1. On page 2, following the comma at the end of line 6, add the 
following: 
as further amended by Public Law 12, Eighty-third Congress, 


2. On page 2, following the comma after the closed parenthesis on 
line 11, add the following: 


or such earlier date as may be prescribed by joint resolution of the Congress, 


On page 3, following the comma after the closed parenthesis on 
ine 10, add the followi ing: 


as further amended by Public Law 12, LKighty-third Congress, 


4. On page 3, following the comma after the closed parenthesis on 
line 15, add the followi ing: 


or such earlier date as may be prescribed by joint resolution of the Congress, 
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5. On page 4, following the comma after the closed parenthesis op 
line 8, add the following: 


as further amended by Public Law 12, Eighty-third Congress, 


6. On page 4, following the comma after the closed parenthesis op 
line 13, add the following: 


or such earlier date as may be prescribed by joint resolution of the Congress, 
PuRPOSE 
URPOSE 


The purpose of the proposed legislation, as amended, is to continye 
in effect until 6 months following the termination of the national 
emergency proclaimed by the President on December 16, 1950, the 
provisions of sections 794, 2151, 2153, 2154, and 2388 of title is 
United States Code, as amended and extended by section 1 (a) (29) of 
the Emergency Powers Continuation Act (Public Law 450, 82d Cong: 
66 Stat. 333). In general, provisions of the designated sections of title 
18 prohibit certain acts and authorize the imposition of heavier penal. 
ties for violations thereof in time of war than the penalties provided for 
similar violations in peacetime. The acts prohibited by those see. 
tions broadly pertain to espionage and sabotage and related subjects, 
The Emergency Powers Continuation Act, passed by the last Congress 
and approved July 3, 1952, and as further extended by Public Law 12, 
83d Congress, Ist session, approved March 31, 1953, provided in 
general that the wartime penalties authorized by said sections may be 
imposed not only in time of war but also until 6 months after the 
termination of the national emergency proclaimed December 16, 1950 
(or until such earlier date as the Congress or the President may 
determine), but in no event beyond April 1, 1953. The general 
purpose of the bill here reported is to further extend the wartime 
effectiveness of the provisions of the Emergency Powers Continuation 
Act until 6 months after the termination of the existing national 
emergency proclaimed December 16, 1950. 


STATEMENT 
RELEVANT SECTIONS OF TITLE 18 


A brief résumé of the main provisions of the designated sections 
of title 18 follows: 


Section 794. Gathering or delivering defense information to aid foreign 
government 

Delivering defense information with intent or reason to believe that 
it will harm the United States or benefit a foreign nation is pro- 
hibited by this section. In time of war, the death penalty or impris- 
onment for not more than 30 years may be imposed. In peacetime, 
the penalty may be imprisonment not exceeding 20 years. Gathering 
or publishing certain information in time of war with intent that it 
shall be communicated to the enemy is likewise punishable by death 
or imprisonment for not more than 30 years. Except during a state 
of war, the commission of these acts does not constitute a crime under 
this section. However, section 793 of title 18 prohibits similar acts 
of gathering or communicating defense information at any time (in 
wartime or peacetime), under penalty of a fine not exceeding $10,000 


1 Emergency Powers Continuation Act 66 Stat. 330 (now extended to July 1, 1953) supra, 
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or imprisonment for not more than 10 years, or both. The enactment 
of the bill here reported would continue in effect the wartime penalties 
of section 794 until 6 months after the termination of the proclaimed 
national emergency. 
Section 2151. Definitions 

The definition of ‘war material” is related in this section to the 
conduct of war.’ By a proposed amendment of this section, H. R. 
‘$53 would extend the words “conduct of war,” as used in said section, 
to include peacetime defense activities during the temporary period 
designated in the bill. 
Section 2153. Destruction of war material; and 
Section 2154. Production of defective war material 

Sections 2153 aad 2154 prohibit the willful injury to or destruction 
ot war materials or the willful production ot defective war materials, 
respectively, When the United States is at war. The penalties pro- 
vided for a violation of either of such sections is imprisonment for not 
more thaa 30 years or a fine not exceeding $10,000, or both. For a 
violation in peacetime of similar provisions relating to defense ma- 
terials, sections 2155 and 2156 ot title 18 provide penalties of »mprison- 
ment up to 10 years or a fine of not more than $10,000, or noth. By 
the enactment of H. R. 3853, the wartime penalties specified in 
sections 2153 and 2154 would be continued in effect during the tem- 
porary period, designated in the bill. In conformity with such pur- 
pose, such enactment would also amend said sections in a manner to 
extend their provisions to include defense activities conducted in 
peacetime during said temporary period. 
Section 2838. Actintes affecting Armed Forces during war 

For violations of certaia provisions of this section, a fine not exceed- 
ing $10,000 or imprisonment for not more than 20 years, or both is 
provided; and for violations of other provisions thereof, a like fine or 
imprisonment for not more than 10 years, or both, is authorized. By 
enactment of the bill here reported, the provisioas of this section would 
be continued in effect during the temporary period specified therein. 


FORM OF BILL 


In form, the bill sets up new sections in title 18 of the United States 
Code and provides for the temporary extension of the designated 
sections of that title (as amended by this bill), which sections, as so 
amended, the enactment of this bill would continue in effect during 
the period specified. Inasmuch as the enactment of the proposed 
new sections would replace the provisions of section 1 (a) (29) of the 
Emergency Powers Continuation Act, that section of said act is 
expressly repealed in this bill. 


THE NEED FOR THIS LEGISLATION 


The committee is of the opinion that while the United States is not 
presently in a state of war, the existing national emergency proclaimed 
by the President and the promotion of the program for expansion of 
our Military Establishment, as well as the prosecution of the Korean 
conflict, demand the continuation of the wartime effectiveness of the 
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present law. Indeed, it has become increasingly apparent in recent 
years that the commission of acts of espionage during a period of 
national emergency, but when our country is not in a declared state 
of war, can be just as harmful to our Nation, and conceivably eyey 
more catastrophic, as when committed in wartime, when we are oy 
guard for any attack. 


EXECUTIVE COMMUNICATION 


The Department of Defense requested this proposed legislation as q 
part of its legislative program for 1953 and recommended its enactment 
as necessary in view of the current situation. The communication of 
the Department of Defense, addressed to Hon. Joseph W. Martin, Jr. 
Speaker of the House of Representatives, and the draft bill enclosed 
therewith, are here inserted and made a part of this report. 


OFFICE OF THE SECRETARY OF DEFENSE, 
Washington 25, D. C., January 21, 1953. 
Hon. Joseph W. Martin, Jr., 
Speaker of the House of Representatives. 

Drar Mr. Speaker: There is forwerded herewith a draft of legislstion ¢ 
amend title 18, United States Code, sections 794, 2151, 2153, 2154, and 2388 as 
extended to continue in effect the provisions thereof. 

This proposal is a part of the Department of Defense legislative program for 
1953 and the Bureau of the Budget hes no objection to the presentation of this 
proposal to the Congress. The Department of Defense recommends that it be 
enacted. 

PURPOSE OF THE LEGISLATION 


The proposed legislation is designed to amend the provisions of title 18, United 
le, sections 794, 2153, 2154, and 2388 as amended by section 1 (a) (29 


States Code 


of the Emergeney Powers Continuation Act (Publie Law 450, 82d Cong.) to 
provide that in addition to coming into full fores and effect in time of war, t! 
shall remain in full force and effeet until 6 months after the termination of the 





national emergenev proclaimed by the President on December 16, 1950 (Proc. 


2914, 3 C. F. R., 1950 Supp., p. 71). Seetions 2153 and 2154 are further amend 

by inserting the words “or defense activities’ immediately after the words 

‘carrving on the war’ wherever they appear thereon. Section 2151 is amended 

by inserting the words ‘or defense activities” immediately before the period at 
( 


the end of the definition of “war material.’’ 
oett as eee as 


‘ 





he delivering of defense information, with intent or 
reason to believe that it will harm the United States or benefit a foreign nat 

In time of war the penalty for such violation is death (not applicable in peac 
or imprisonment up to 30 vears (20 vears in peace). Further, in time of war the 
gathering or publishing of certain information with intent that it shall be com- 
municated to the enemy is punishable by death or imprisonment up to 30 vears. 
However, this is not a crime in time of peace. 

Sections 2153 and 2154 provide for greater penalties in time of war (imprison- 
ment up to 30 years or a fine of $10,000 or both) than in time of peace (10 vears 
or $10,000 or both) for injuring or damaging war materials or making defect 
war materials. 

Section 2388 prohibits the spreading of false reports with intent to interfere 
with the operations or success of the Armed Forces or to promot the success of 
the enemy in time of war. Fine or imprisonment or both are provided. 

After 1953, the wartime penalties will no longer be in effect. The 


current n and the expansion of the Military Establishment make 


{ , } 
! : D it 





necessary that the wartime provisions remain in effect. It is evident that in 
order to provide for the prevention of certain acts of espionage, sabotage, sul 


version, and conspiracy which would be harmful to the national security and ihe 
prosecution of the Korean conflict, the wartime penalties must remain in effect. 
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DEPARTMENT OF DEFENSE ACTION AGENCY 


The Department of the Army has been designated as the representative of the 
Department of Defense for this legislation. 
' Sincerely yours, 
{0GER KENT, 
Acting Assistant Secretary of Defense. 


BILL To amend title 18, United States Code, sections 794, 2151, 2153, 2154, and 2388 as extended to con- 
tinue in effect the provisions thereof 


Be it enacted by the Senate and House of Representatives of the United States of 
{merica in Congress assembled, That the provisions of title 18, United States Code, 
ections 794, 2153, 2154, and 2388, as amended and extended by section 1 (a) (29) 
the Emergeney Powers Continuation Act (66 Stat. 333) in addition to coming 
to full force and effect in time of war shall remain in full foree and effeet until 
six months after the terminiation of the national emergency proclaimed by the 
President on December 16, 1950 (Proce. 2914, 3 C. F. R., 1950 Supp., p. 71), and 
wets of the kind giving rise to legal consequences and penalties under any of 

se provisions when perfomed during a state of war shall give rise to the same 
val consequences and penalties when they are performed during the period 
above provided for. Effective in each case for the period above provided for, 
tle 18, United States Code, section 2151, is amended by inserting the words 

r defense activities’ immediately before the period at the end of the definition 
f “war material’, and said sections 2153 and 2154 are amended by inserting 

words ‘tor defense activities” immediately after the words “‘carrying on the 
war’ wherever they appear therein. 


CHANGES IN Existine Law 
In compliance with subsection (4) of rule XXIX of the Standing 


Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be amended is 


enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


TITLE 18, UNITED STATES CODE 
§2151. DEFINITIONS. 

\s used in this chapter: 

The words “war material’ include arms, armament, ammunition, livestock, 

rage, forest products and standing timber, stores of clothing, food, foodstuffs, 
fuel, supplies, munitions, and all articles, parts or ingredients, intended for, 
adapted to, or suitable for the use of the United States or any associate nation, 

connection with the conduct of war or defense activities. 
§2153. DESTRUCTION OF WAR MATERIAL. 
Whoever, when the United States is at war, with intent to injure, interfere 

1, or obstruct the United States or any associate nation in preparing for or 
arrying on the war or defense activities, or, with reason to believe that his act 
may injure, interfere with, or obstruct the United States or any associate nation 

preparing for or carrying on the war or defense activities, willfully injures or 
lestroys, or attempts to so injure or destroy, any war material, war premises, or 
war utilities, shall be fined not more than $10,000 or imprisoned not more than 
thirty vears, or both. 

214. PRODUCTION OF DEFECTIVE WAR MATERIAL. 

a) Whoever, when the United States is at war, with intent to injure, interfere 
with, or obstruct the United States or any associate nation in preparing for or 
‘arrying on the war or defense activities, or, with reason to believe that his act 
may injure, interfere with, or obstruct the United States or any associate nation 

preparing for or carrying on the war or defense activities, willfully makes or 
auses to be made in a defective manner, or attempts to make or cause to be 
made in a defective manner any war material, or any tool, implement, machine, 
utensil, or receptacle used or employed in making, producing, manufacturing, or 
repairing any such war material, shall be fined not more than $10,000 or imprisoned 
not more than thirty years, or both. 

oO 











mp 
hum 


REP(¢ 


In 
rurn 
audi 
that 
class 
port 
bein 
agall 
proc 
adva 
slice 
lesir 


TI 
May 
ng | 
DrOU! 
years 


fled | 


appes 
of 19 





UNIV. OF MIC# 


HIN 29 4059 
al ‘ r iw I, _— 
<3» Conaress SENATE a | REPorT 
No. 410 


tet Session j T AW I [BRARY 
— - NN Suet = a 





IMPORTATION OF FEED WHEAT FROM CANADA 


June 15 (legislative day, JUNE 8), 1953.—Ordered to be printed 


Mr. Arxen, from the Committee on Agriculture and Forestry, 
submitted the following 


REPORT 


The Committee on Agriculture and Forestry hereby reports on the 
importation of wheat from Canada classified as ‘wheat, unfit for 
human consumption” under paragraph 729, Tariff Act of 1930. 


REPORT OF THE GENERAL ACCOUNTING OFFICE TO THE COMMITTEE 


In December 1952, the Comptroller General of the United States 
furnished this committee with a copy of a report on one phase of its 
audit of the Bureau of Customs for fiscal 1952. This report related 
that, beginning in 1950 unprecedently large quantities of wheat 
classified as ‘wheat, unfit for human consumption” had been im- 
ported into the United States from Canada; that this wheat was 
being brought in at a 5 percent ad valorem duty, and not chargeable 
against the quota of 800,000 bushels of wheat set by the Presidential 
proclamation of May 28, 1941. The report further points out that 
advantage had been taken of a loophole in the existing law and that, 
siace its solution might be beyond administrative control, it appeared 
lesirable to bring the matter to the attention of Congress immediately. 


COMMITTEE HEARINGS 


The committee held hearings on this matter on January 29, and 
May 13 and 15, 1953. The hearings brought forth testimony show- 
ing that small quantities of Canadian damaged wheat had been 
brought into the United States prior to 1950, but that during the 
years, 1950, 1951, and 1952, over 60 million bushels of wheat classi- 
fied as ‘wheat, unfit for human consumption” had been imported 
into the United States. 


HISTORY AND TARIFF ACT PROVISIONS 


The classification of ‘‘wheat, unfit for human consumption’ first 
appeared in the Tariff Act of 1930. Paragraph 729 of the Tariff Act 
of 1930 reads as follows: 
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Wheat, 42 cents per bushel of 60 pounds; wheat, unfit for human consump, 
tion, 10 percentum ad valorem; wheat flour, se’ nolina, crushed or cracked wheg: 


impo! 


and similar wheat products not specially provided for, $1.04 per 100 pounds is & 
By a United States Treasury decision of April 17, 1931, the term Ye, 

“wheat, unfit for human consumption” was defined to cover whea; 
commercially unfit for human consumption, which in practice included rT 
at that time water-soaked wheat and certain frost-damaged wheg; 1! 
used as livestock feed. A Treasury ruling of March 13, 1935, held I 
that under conditions then prevailing wheat containing ‘30 percent [i Th 
or more by weight of damaged kernels” was commercially unfit for FE jam: 
human consumption and entitled to entry at a 10 percent ad valorem & yas 
rate. The following is quoted from United States Tariff Commission, fect 
summaries of tariff information (vol. 7, Agricultural Products and Stat. 
Provisions, pt. 3, Grains and Grain Products, wheat, unfit for human KR Or 
consumption): he | 

Except for the drought years of 1934-36, when there was a domestic deficiency ment 
of feed grains and prices were higher than usual, imports have been relativel; hush 
small. From April 6, 1924, to June 18, 1930, feed wheat was subject to a f\)|! bush 
duty of 42 cents per bushel. It is doubtful whether wheat originally intended JR... 
for feeding was ever shipped to the United States during this period because o/ Oxe ef 
the low unit value of such wheat. Even when the special classification of wheat 1649 
unfit for human consumption, was established with a much lower rate of dut TI 
than that applicable to millable wheat, the small amounts imported annual cent 
before 1934 probably consisted for the most part of milling wheat damaged en ‘| 
route to United States ports. However, the relatively large —e imported ’ 
in 1934, 1935 and 1936, amounting to 2.7 million, 12.9 million, and 5.5 milli Stat 
bushels, respectively, doubtless consisted for the most part of wheat, that was 1, If 
unfit for human consumption before shipment. In 1937-40 imports delin 
again to a level approximating that of the predrought years * * *, Canada 
always supplies most, and in some years all, of the imports; Argentina, and T! 
sometimes Mexico, are the other sources. 

Although wheat is grown primarily for milling purposes, a small percentage of com 
the annual crop is damaged by weather, fire, or other causes, and is unfit for Min 
milling but usable for livestock feed. Most of this damaged wheat is fed on the Dult 
farms where grown, the quantity sold being relatively small. Even considerable mine 
quantities of millable wheat are fed to livestock, especially when wheat prices are ; 
low in relation to prices of other grain. Of the total annual average production sam 
of 850 million bushels of wheat in the United States in 1935-39, about 100 million bes 
bushels—a quantity greatly in excess of the wheat unfit for human consumption the 
was used each year as feed. Again, because of the increased feed requirements nv 
during the war and the unusually large stocks of wheat the quantity fed increased : 
sharply, amounting to 487 million bushels in the crop year 1943-44. During the proj 
war emergency period the United States Government brought in free of duty fit f 
large quantities of millable wheat from Canada for feeding purposes. shor 

Exports of wheat unfit for human consumption are not separately recorded, On 
but are known to be small. oll 

A 1938 report of the United States Tariff Commission on the second cou! 
trade agreement with Canada further relates that the use of coarsely imp 
ground and broken grains of wheat (groats) is becoming increasingly () 
important in the manufacture of chick and foultry feed and much of cate 
the wheat imported as “wheat, unfit for human consumption”’ is used larg 
for that purpose. and 

The Agriculture Department advised in January 1953 that the Doll 
importation of “unfit’’ Canadian wheat has varied from year to year for 
but has been relatively small until recently when the importation of tha 
such wheat materially increased because Canada harvested large mil 
amounts of frost-damaged and moisture-damaged wheat in 1950 and 195 
1951. Information as to the quantities of ‘‘unfit’? Canadian wheat, ruli 


Buy 
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“mported into the United States, according to the Bureau of Customs, 
is as follows: 

Year: Bushels 

ea . pa 

Sb ranean “-=-- 77, 042 
1949... ; -- , 71, 135 
1950- -- 5 mein S'¢ shee 3, 235, 045 
LUD) . 3 -a-a- en sen nena nnn _ 26, 220, 638 
1952. ..----- nena 30, 606, 918 


The duty rate applicable to wheat admitted as ‘‘wheat, unfit for 
human consumption” under paragraph 729 of the Tariff Act of 1930 
S vas reduced from 10 percent ad valorem to 5 percent ad valorem 
“fective January 1, 1939 (Reciprocal Trade Agreement—Canada, 53 
stat. 2348). 
On May 28, 1941, a proclamation was issued by the President of 
he United States, pursuant to section 22 of the Agricultural Adjust- 
F ment Act of 1933, as amended, establishing an import quota of 800,000 
bushels of wheat annually. Seven hundred and ninety-five thousand 
‘bushels of this quota were allocated to Canada. This proclamation 
excepted Wheat or wheat flour unfit for human consumption (55 Stat. 
+ 1649). 
| The duty on wheat was changed from 42 cents per bushel to 21 
cents per bushel effective January 1, 1948 (General Trade Agreement 
fon Tariffs and Trade between various countries including the United 
States, Presidential proclamation December 16, 1947, effective January 
1, 1948). 
INTERPRETATIONS BY BUREAU OF CUSTOMS 


The large increase in importation of this classification of wheat 


commenced in October 1950, when officials of the Bunge Corp., 
Minneapolis, Minn., communicated with the collector of customs at 
Duluth, Minn., and advised that it had been found that by using a 
minor quantity of the damaged Canadian wheat with other wheat the 
same was suitable for milling purposes. He inquired whether it would 
be subject to higher duty and quota. The collector at Duluth advised 
the Bureau of Customs in Washington concerning this and inquired, 
in view of the development that low-grade wheat will be used in minor 
proportions with other wheat for milling purposes and is thus actually 
fit for human consumption, whether such importations of this wheat 
should be classified as “wheat” and made subject to quota restrictions. 
On October 13, 1950, Bureau of Customs at Washington advised the 
collector that this wheat, classified as ‘unfit for human consumption” 
could be admitted at 5 percent ad valorem duty and exempt from 
import quota restrictions. 

On January 23, 1951, the collector of customs at Duluth communi- 
cated with the Commissioner of Customs, Washington, advising of the 
large increases of importations of wheat, unfit for human consumption, 
and suggesting a reconsideration of previous Treasury decisions, 
pointing out that the customs decision to permit the use of this wheat 
for millmg purposes had been circulated throughout the trade and 
that undoubtedly a large quantity of this wheat was being used for 
milling purposes. The Bureau of Customs in letter of January 31, 
1951, advised the collector that no active reconsideration of the Bureau 
rulings were being made. 

In April 1951, Hallet & Carey Co., a wholly owned subsidiary of 
Bunge Corp., communicated with the collector of customs at Duluth 
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protesting against the words “wheat, unfit for human consumption 
appearing on manifest, covering rail ‘shipments from lake ports ay; 
Minneapolis to gulf ports, stating that this phrase was misunderstoo, 
by persons seeing these manifests. On April 27, 1951, the Custom 
Bureau in Washington authorized the deletion of this unwante; 

phrase on manifests : accompanying bonded rail shipments through t}; 
United States. 

During the years 1950- 52, over 60 million bushels of this (g. 

nadian wheat, classified as “wheat, unfit for human consumption’ 
was imported into the United States. A duty of approximately 74 
cents per bushel was paid instead of the regular duty on wheat of 2] 
cents per bushel, and this huge amount was permitted in excess of 
the Presidential import limitation of 800,000 bushels annually. The 
Bunge Corp., with headquarters in New York and offices in Minneapp- 
lis, Kansas City, and other places; the Kellogg Milling Co. of Mip- 
neapolis, a company closely associated with the Bunge Corp.; and 
Hallet & Carey, a wholly owned subsidiary of Bunge Corp., were thy 
concerns most active in the importation and disposition of this type 
of wheat. 


DISPOSITION OF WHEAT CLASSIFIED AS “WHEAT, UNFIT FOR HUMA\ 
CONSUMPTION” 


No approximation can be made at this time as to the percentage 
of this type of wheat which went into livestock and poultry feed an 
that amount which went into products for human consumption 
The Compliance and Investigation Division of PMA, Departmen 
of Agriculture, is still conducting an investigation to determine thi 
actual end use of the wheat. Available information discloses that prac- 
tically all the wheat which was imported and sold in the New England 
States was actually used for livestock feed or manufactured into 
products for livestock and poultry feeding. A survey made by the 
Bureau of Customs shows the disposition of wheat classified as unfit 
for human consumption entered at Buffalo for the calendar vears of 
1950 and 1951 as follows: 


Bushels 
Milled into flour for domestic human consumption. - -- -- ~~ -- one 67, 349 
Milled into flour for export — ~~ --- FE eee a a _.. 1, 204,022 
Resold by grain dealers____-  DAeeheebacctneneace Sie Oe 


Importations by purchasers outside Buffalo. a _. 8, 154, 149 


NE ine Dah aa eid 15, 819, 599 


A report prepared by ses assistant supervising ¢ custens agent in Chi- 
cago covering the disposition of 8,089,444 bushels of damaged wheat im- 
ported at Duluth and Superior over a period of 18 months beginning 
in October 1950 shows the following: 


Bushels 
Milled into flour for human consumption_-----.-.---------------- 2, 112, 316 
Riabin Wr arr Sc od bat 2S. ee Lk he ded 2 Jit de 619, 939 
IN hath a Re Arm a Bh ek Se _ 1, 935, 660 
EOE TIMI ROO os hw occa nsn demand ad ua eee 183, 721 
eee ee nee ee pea mene x eemak ene 619, 581 
Sold as imported (not investigated)____...........-.---------- _. 749,925 
Neootaneous (not investinnted)..... . 2-5 o-oo dew ncocadise ceux 201, 271 


nes ie a et BG Se ee isl ee reat Lies 1, 367, 031 


SS oe toe a eee aie Ce at Oe. e taae 588) oer 
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The damaged Canadian wheat used in upgrading was mixed with 
high-grade domestic wheat and the resulting mixture passed into 
regular trade channels as high-grade wheat normally used in the pro- 
ietion of flour for human consumption, This customs report con- 


Duluth and Superior went into feed channels and that about 90 per- 
ent bad been or will be manufactured into flour fit for human con- 


}<mption or had been or will be upgraded by mixing with domestic 
¥ wheat and exported as ‘‘wheat.” 


A considerable quantity was shipped to elevators at Houston, Tex., 

ad New Orleans, La., and there frauduently mixed with wheat prin- 
pally owned by the Commodity Credit Corporation and thereafter 
xported, 


INTERNATIONAL WHEAT AGREEMENT (IWA) SUBSIDY PROGRAM 


Announcements of the subsidy program in connection with the 


International Wheat Agreement were transmitted to exporters under 
dates of May 16, 1950, and June 11, 1951, for the 1950-51 and 1951-52 


programs, respectively. The 1950-51 program covered sales for ex- 
port between August 1, 1950, and July 31, 1951, inclusive; and the 
1951-52 program covered sales for export after July 31, 1951. The 
following appeared in the announcement: 

General statement.—In order to encourage the sale and exportation by com- 
mercial exporters of wheat produced in the United States and wheat flour pree- 
essed in the United States from such wheat * * * the Commodity Credit Corpo- 
ration, pursuant to the authority conferred by Public Law 421, Sist Congress, 
ffers to make payments to exporters under the terms and conditions stated in 
this subpart. 

A further paragraph in the announcement is quoted: 


Good faith—If the Vice President (of CCC) determines that any exporter has 
not acted in good faith in connection with any transaction under this subpart or 
as failed to discharge fully any obligation assumed by him under this sukpart, 
such exporter may be denied the right to continue participating in this program 
r the right to receive payment under this subpart in connection with any sales 
previously made under this program, or both. 

A quantity of this Canadian wheat was milled into flour in the United 
States, thereafter being exported and subsidy under the LWA program 
claimed. Since the institution of the inquiry subsidies in the total 
amount of $389,814 have been refunded to the Commodity Credit 
Corporation and investigation relative to subsidy payments is being 
ontinued by the Agriculture Department. 

In some cases it 1s possible that the exporters claiming IWA sub- 
sidies may not have known that they were exporting Canadian wheat. 
In the Transit Grain Co. case, for instance, the Canadian wheat found 
iis way into [WA shipments in a manner which did not result in any 
advantage to some of the exporters. 


TRANSIT GRAIN CO., FORT WORTH, TEX. 


The Transit Grain Co. of Fort Worth, Tex., was incorporated in the 
State of Texas on January 13, 1921, with a capital stock of $75,000. 
The officials are: L. W. Potishman, president; Julian Scott, vice 
president; E. N. Ratliff, vice president; J. W. Shillingburg, secretary. 
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The testimony produced by representatives of Compliance ay 
Investigation Branch, PMA, Department of Agriculture, diselogp; 
that Transit Grain Co., in 1950 and 1951, purchased over 1 milljo; 
bushels of frost-damaged Canadian wheat from the Bunge Corp, an; 
others, and shipped this wheat, in bond, to the Houston public graiy 
elevator at Houston, Tex., and to the New Orleans public elevator g: 
New Orleans, La. On the instructions of Julian Scott of Trangj: 
Grain, the elevator superintendent, William Fellrath at Houston an¢ 
the elevator superintendent, C. J. Winters, of New Orleans, substituted 
a total of 575,728 bushels of this damaged wheat for good domest;; 
wheat belonging to other customers of the elevator, including tho 
Commodity Credit Corporation, by blending this wheat with domestie 
stocks being loaded out of the elevator for export. After blending. 
this wheat was placed aboard vessels and exported, no duty being 
paid. The remaining 435,520 bushels were released from bond upoy 
payment by Transit of the 5-percent ad valorem duty, and this whea! 
was then substituted for good domestic wheat belonging to the 
Commodity Credit Corporation and others by blending in the same 
manner as above. The result of this substitution by blending was 
that the Transit Grain Co. received inventory credit of higher grade 
wheat in licu of its Canadian wheat at the expense of the domestic 
wheat of Commodity Credit Corporation and others held in stock 
by the two elevators. Further results of this blending were (1) Come 
modity Credit Corporation exported shipments, containing substantia! 
quantities of Canadian wheat, to foreign purchasers, under contracts 
which call for United States wheat, and (2) Canadian wheat ineligi)| 
for subsidy under the IWA program was included in IWA shipments 
for which subsidies were paid. Both the elevator operators, on first 
being questioned by Agriculture representatives, insisted that the 
blending was normal elevator practice and stated that no charges 
were made for the blending other than usual storage and handling 
charges. Further investigation, however, disclosed that William Fell- 
rath, superintendent of the Houston elevator, was paid approximately 
$100,000 by the Transit Grain Co. for mixing the wheat and for giving 
Transit Grain trade information, and C. J. Winters, superintendent of 
the New Orleans elevator, was paid $36,000 by Transit Grain Co. for 
similar services. Two other employees of the Houston elevator 
admitted receiving approximately $15,000. The Transit Grain case 
and several other cases, involving wheat imported as being unfit for 
human consumption, have been referred to the Department of Justice 
for consideration as to criminal and civil action against any of the 
parties concerned. The investigation of other firms possibly involved 
with Transit Grain Co. in this scheme is being conducted by the 
Agriculture Department. 

At the request of the committee, the Customs Ageney Services 
of the Treasury Department is making an investigation to determine 
whether any irregularities occurred in the shipment of the Canadian 
wheat out of the United States. 


IRREGULAR USE OF DEFENSE TRANSPORTATION PERMITS 


Evidence was produced before the committee that the Transit 
Grain Co., of Fort Worth, Tex., procured in a questionable manner 
Defense Transportation permits from Commodity Credit Corpora- 
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‘on, in order to make it possible to transport the Canadian wheat 
fom lake ports to gulf ports and investigation is being conducted 
on this phase. 


<EW REGULATION ISSUED BY THE BUREAU OF CUSTOMS TO PREVENT 
IMPORTATION OF THIS WHEAT FOR OTHER THAN LIVESTOCK FEED 


As a result of the matters disclosed by the General Accounting 
Office in its audit, and by the Agricultural Department in its in- 
vestigation, the Bureau of Customs issued Treasury Decision 53249 
on April 24, 1953, effective July 24, 1953, amending customs regu- 
lations of 1943 (19 CFR, pt. 10.106): 

10.106 Wheat, unfit for human consumption; other wheat.—(a) There shall 
be filed in connection with each entry covering wheat entered under paragraph 
729, Tariff Act of 1930, as modified, as ‘‘wheat, unfit for human consumption,” 
a declaration of the importer setting out whether any part of the importation 
is to be used with or without blending with other wheat in the manufacture 
of products for human consumption. If it is declared that no part of the ship- 
ment is to be so used, a further declaration shall be made stating the use to 
which the wheat is to be put. When it is shown by the declaration that the 
wheat is to be used in the manufacture of products for human consumption, 
it shall be classified as ‘‘wheat’’ under the provisions of paragraph 729, as modi- 
fied. However, when the declaration states that the wheat is to be used other- 
wise than in the manufacture of products for human consumption, and in the 
absence of other controlling factors, the wheat shall be classified as “wheat, 
unfit for human consumption” under the provisions of paragraph 729, as modi- 
fied, if it contains 30 per centum or more of damaged kernels. (R. 8. 161, 251, 
sec. 1 (par. 729); 46 Stat., sec 624; 46 Stat. 759; U. S. C. 22; 19 U.S. C. 66, 1001 
(par. 729), 1624.) 

During this inquiry several collectors of customs and representa- 
tives of the trade had suggested to customs the adoption of other 
methods of control instead of the proposed new regulation. Among 
these suggestions were that a simple revision be made of the defini- 
tion of “wheat, unfit for human consumption”; that a vegetable 
dye be used prior to importation; that the Pure Food and Drug Ad- 
ministration rule that such wheat is adulterated and limited to 
poultry and livestock feeding only; that the percentage of damaged 
content be raised so as to include only wheat with damaged kernels 
of 100 percent. 

The committee hearing of May 15, 1953, was directed at determin- 
ing whether this new Treasury decision would prevent the abuses 
which had occurred since 1950. The committee developed testimony 
showing— 

That the increasing importations for milling purposes was brought 

: ° * > 5 
to the attention of customs in 1950 and no action was taken, although 
there was nothing to prevent the issuance, at that time, of regulation 
similar to the one that has now been issued. 

That customs believes that the new regulation will be more effective 
than the other suggestions made by its collectors and the trade. 

That customs had authority to require the declarations under the 
new regulations, but did not have authority, in its opinion, to secure 
affidavits of use from ultimate users or purchasers. 

That the new regulation would not have any effect on shipments 
brought into the United States in transit, in bond, such as occurred 
in the case of Transit Grain referred to above. 

That an interpretation was made by customs on April 24, 1953, 
under the new regulation permitting the Keever Starch Co. of Co- 








NE NA tm: rte 





8 IMPORTATION OF FEED WHEAT FROM CANADA 


lumbus, Ohio, to import wheat, unfit for human consumption, and to 
make the required declaration, under the new regulation that such 
wheat would not be used in the manufacture of products for human 
consumption purposes, as such, even though the letter to customs 
stated that the wheat would be used to manufacture monosodium 
glutamate which was being used extensively by the Armed Forces jp 
menus for armed personnel. The Keever Starch Co. also informed 
customs that 4 to 5 million bushels of Canadian wheat would probably 
be brought into the United States for this purpose. 

The representative of the Bureau of Customs on the last day of the 
hearings, May 15, 1953, suggested that a better way to correct the 
situation than the new regulation might be to have Congress amend 
paragraph 729 of the Tariff Act to provide a law similar to Public 
Law 211, which was in force for a temporary period in 19438 and 1944, 
providing for free entry of wheat and other grains, dependent upon 
later submission of proof of use for livestock and poultry feeding 
(Public Law 211, 78th Cong., 57 Stat. 607; 58 Stat. 131). Public 
Law 211 expired June 19, 1944. 

Under Public Law 211, the principal duty of customs is to collect 
additional duty if proof of use for livestock and poultry feeding is not 
submitted. A law similar to this would not prevent the importation 
into this country of wheat, unfit for human consumption, unless some 
stronger penalty provisions were included or a bond required, with 
heavy penalty provision if proof of livestock and poultry feeding were 
not submitted. Such a law as 211 would not have any effect on in 
transit, in bond shipments such as occurred in the Transit Grain Co, 
case. 


RESULTS OF LARGE IMPORTATIONS OF “WHEAT, UNFIT FOR HUMAN 
CONSUMPTION” INTO THE UNITED STATES 


The committee believes that a good percentage of the 60 million 
bushels of this type of wheat imported during the past 3 vears into the 
United States on a tariff loophole undoubtedly displaced the sale of 
good United States wheat. The practices uncovered by the committee 
investigation tend to make our import quota limitations ineffective, 
injure the American farmer, disrupt our price support and other 
programs, and permit a small segment of importers to take advantage 
of a loophole in the tariff laws. The Secretary of Agriculture, on 
March 10, 1952, stated that Canada had almost 250 million bushels 
of wheat which would grade no better than ‘‘wheat feed.” 

The committee believes, from testimony produced at the hearings, 
that new Treasury Decision 53249, of April 24, 1953, particularly in 
view of its interpretations by customs, does not provide an adequate 
safeguard against the continued flow of this type of wheat into the 
United States. 

RECOMMENDATIONS 


1. It is recommended that the Secretary of the Treasury— 

(a) Cause an immediate study of the several problems relative to 
the importation of wheat, unfit for human consumption, to be made, 
with a view to taking action under present laws to prevent the importa- 
tion for consumption and the in transit, in bond shipments of this 
class of wheat for other than for livestock and poultry feeding purposes. 
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(h) That if it appears, after a study, that proper measures cannot 
be taken under existing laws, that customs propose some new form of 
legislation which will effectively correct same. 

Ye) That a review be made by customs of past and present inter- 
pretations of paragraph 729 of the Tariff Act by the Classification, 
Entry, and Value Division of Customs so that a more practical and 
realistic approach to interpretations will be made which will reflect 
the intent of Congress rather than be contrary to the intent of Con- 
gress, as several interpretations made in this case have appeared to be. 
~ (d¢@) That the Customs Agency Service thoroughly investigate any 
indication of violations of customs laws in connection with the large 
importations and exports of this class of wheat during the past 3 
vears, particularly with regard to inspection tests made at ports of 
entry, on which duty was fixed. 

9. It is recommended that the Attorney General take prompt action 
to review the cases so far referred to the Department of Justice by the 
Agriculture Department and that criminal action be taken promptly 
in those cases where warranted. 

3. It is recommended that the Secretary of Agriculture direct pend- 
ing investigations in this matter be completed as soon as possible and 
that any irregularities on the part of Agriculture employees be given 
continuous expeditious attention. 


rN 
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st Session No. 411 


OUTER CONTINENTAL SHELF LANDS ACT 
June 15 (legislative day, June 8), 1953.—Ordered to be printed 


Mr. Corvon, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
Together with 


MINORITY VIEWS 


[To accompany 8. 1901] 


The Senate Committee on Interior and Insular Affairs, to whom 
was referred the bill, S. 1901, to provide for the jurisdiction of the 
United States over the submerged lands of the outer Continental 
Shelf, and to authorize the Secretary of the Interior to lease such 
lands for certain purposes, having considered the same, report favor- 
ably thereon with amendments and recommend that the bill, as 
amended, do pass. 

Despite the fact that the area and issues concerned in outer Con- 
tinental Shelf legislation were extensively discussed in the hearings 
held earlier this year on Senate Joint Resolution 13, the measure that 
became the Submerged Lands Act (Public Law 31, 83d Cong.), the 
committee held 13 days of hearings on S. 1901, including evening 
sessions. Approximately 2,500 printed pages of testimony and ex- 
hibits have been submitted on the issues presented by the submerged 
lands problems during this session of the Congress. 


II. Toe AMENDMENTS 


For the most part, the commiitee’s amendments are perfecting,, 
and primarily administrative or clarifying in nature. All of the 
amendments sponsored by the committee are presented seriatim in 
a succeeding section of this report. Each is numbered, and an explana- 
tion of the amendment, keyed to the number, set forth below. 

The primary changes of policy and substance made by the com- 
mittee are: 











- OUTER CONTINENTAL SHELF LANDS ACT 


(1) In sections 3 (a) and 4 (a) (1), the jurisdietion and plenary 
control of the United States is extended to the seabed and subsoil 
of entire outer Continental Shelf adjacent to the shores of th 
United States instead of merely to the natural resources of th). 
subsoil and seabed and to structures for their development, sje} 
as artificial islands, fixed drilling platforms, and pipelines, ag 
provided in the bill as introduced. 

(2) In section 4 (a) (2), the laws of the adjacent States yypp 
adopted as the law of the United States with respect to the sy). 
soil and seabed of the outer shelf, and to structures connected 
with the development of its mineral resources. The State Jays 
adopted will supplement Federal laws and the regulations of ty 
Secretary of the Interior respecting the area. 

At the same time, an amendment to the wording of section 3 
makes abundantly clear the unequivocal legislative intent of the com. 
mittee that the jurisdiction asserted is a “horizontal jurisdictio: 
extending only to the seabed and subsoil, and does not in anywis 
affect the character as high seas of the waters above that seabed ap 
subsoil nor their use with respect to navigation and fishing. 


Ill. Pureose or tHe Bru 


The purpose of S. 1901, as amended, is to assert the exclusive juris- 
diction and control of the Federal Government of the United State 
over the seabed and subsoil of the outer Continental Shelf, and to 
provide for the development of its vast mineral resources. As 1 
concomitant of this latter purpose, good-faith leases issued prior to 
the Supreme Court decisions by the coastal States on areas now em- 
braced within the outer shelf which meet some 11 or more carefully 
specified requirements are validated and the holders authorized to 
¢eonduct operations under them. The equities of the lessees and the 
background facts connected with such validation are hereinafter 
discussed in detail. 

To carry out the primary purposes of the measure, a body of law is 
extended to the outer shelf area, consisting of: 

(a) The constitution and the laws, and the civil and political juris- 
diction, of the Federal Government; 

(b) the regulations, rules, and operating orders of the Secretary of 
the Interior; and 

(c) in the absence of such applicable Federal law or adequate 
Secretarial regulation, the civil and criminal laws of the State adjacent 
to the outer shelf area. Such State laws are adopted as Federal law 
for the area of the shelf that would be within the boundaries of th 
State if such boundaries were extended seaward to the outer margit 
of the outer shelf. 


Revenues 


Under the terms of the bill as reported all revenues accruing to th 
Government from mineral operations on the outer shelf are paid into 
the Federal Treasury and are covered into miscellaneous receipts. 
Such revenues include royalties of not less then one-eighth of the oi 
and gas produced, and in the case of sulfur, not less than one-tenth 
and bonuses and rentals. 

The committee considered but did not adopt a proposed amendment, 
sponsored by Senator Lister Hill of Alabama and other Senators, 
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dedicate these revenues to national sec urity purposes in the present 
emergency and then as grants-in-aid to primary, secondary, and higher 
education. Senator Robert Hendrickson of New Jerse 'v submitted 
+) the committee a proposed amendment in the nature of a substitute 
which would have provided for exclusive Federal control in the outer 
shelf and distribution of revenues to the States on a school population 
per capita basis. Senator Hendrickson’s proposal also was considered 
hut not adopted. Another proposed amendment, which would have 

ven to the States one-half of the amount of the additional royalty 
‘ollected in lieu of State severance taxes to compensate for services 
endered the workers of the outer shelf and their families by the 
States, likewise was not adopted. 

In order to prevent the lessees from receiving a windfall in being 
relieved from paying a tax they contemplated paying when they bid 
in their leases with the States, the bill provides that the Federal 
Government will collect as additional royalties, over and above the 
rovalties and rentals provided in the lease, an amount — to the 
taxes the lessees would have been required to pay under State law. 
State taration laws 

It is the committee’s collective judgment that under the terms of 
s. 1901 as reported, State taxation laws necessarily are excluded from 
applicability in this area of exclusive Federal jurisdic tion not inside 
the boundaries of any State. Paragraph (3) of section 4 (a) specifi- 
cally commands that 

The provisions of this section for adoption of State law as the law of the United 
States shall’ never be inte rpreted as a basis for claiming any interest in or juris- 

ction on behalf of any State for any purpose over the seabed and subsoil of the 


outer Continental Shelf, or the property and natural resources thereof or the 
revenues therefrom. 


State conservation laws 

The committee received very impressive evidence of the excellence 
of State conservation laws and practices, and the desirability of 
extending such State laws and practices to the area of Federal juris- 
diction beyond State boundaries. The committee also received evi- 
dence of the comprehensive Federal conservation system established 
by the Secretary of the Interior under the authority of the Mineral 
Leasing Act for Federal public lands. It is evident from the history 
of Federal conservation on areas of Federal jurisdiction within the 
borders of a State that the Federal Government has cooperated fully 
with State conservation authorities, and that the two systems can 
operate together. Therefore, consistent with the philosophy of 5. 1901 
as a Federal-control bill, the committee has left conservation authority 
in the Secretary of the Interior, but recommends that he continue to 
cooperate fully with State conservation bodies. 

As stated in its report on Senate Joint Resolution 13, the measure 
that beeame the Submerged Lands Act (Public Law 31, 83d Cong.), 
the problem facing the committee in providing legislation for the 
outer Continental Shelf was an extremely complex one, and new to 
our legal and political experience. There are no precedents whatever 
in American jurisprudence. The limited experience of other maritime 
nations, such as England, in dealing with the Continental Shelf was 
of little assistance because our system of dual Federal-State sover- 
eignty, with its problem of concurrent and conflicting sovereignty, 
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does not exist elsewhere. In the submerged lands report the cox, 
mittee stated: 


The complexity of the problem presented by the assumption by the [) 


té 


States of jurisdiction and control over the subsoil and seabed of the outer ( 


nental Shelf is immediately apparent from even a cursory examinatio; ofa +} 
Presidential proclamation. [id est, proclamation No. 2667, issued September 98 
1945; the text is set forth in the appendix]. The declaration is limite , 
diction and control of the resources of the land mass; as stated in the procly 
tion—‘‘the character as high seas of the waters above the Contine ital Shelf a: 
the right to their free and unimpeded navigation are in no way thus affected 
Clearly, we have here neither absolute sovereignty nor absolute owners); 
It must follow that the interest of the United States is, from a national and ; 
international standpoint, politically and legally, sui generis. What Federa| ); 
are applicable, what should apply? In what court, where situated, does 
tion lie or where should it be placed? Should new Federal law be enacted wher 
existing statutes are wholly inadequate, or should the laws of abutting States 
be made applicable? The necessity for answering these questions is clear whe 
we take note of the fact that the full developments of the estimated vali 
shelf area will require the efforts and the physical presence of thousands of worker 
on fixed structures in the shelf area. Industrial accidents, accidental deat} 
peace and order—these and many other problems and situations need and ; 
nave legislative attention. 


a 


LV. Description oF OvuTER CONTINENTAL SHELF 


The Continental Shelf is defined as the extension of the land mas: & 


of the continents out under the waters of the ocean to the point wher 
the continental slope leading to the true ocean bottom begins. This 
point is generally regarded as a depth of approximately 100 fathoms 
or 600 feet , more or less. In countries using the metric system, tl 
outer limit of the shelf is generally regarded as a depth of 200 meters 
which is approximately the same as the 100-fathoms mark adopted 
by England and America. ‘ 

In his testimony in 1949 before the Senate Interior and Insula 
Affairs Committee, the former Secretary of the Interior gave the 
following description of the Continental Shelf: 


These lands begin at the low-water mark along the open sea, or at the seaward 
boundary of inland waters—such as bays, ports, and the mouths of rivers—and 
extend seaward for varying distances at different places. 

The Continental Shelves are slightly submerged portions of the continents that 
surround all the continental areas of the earth. Along some portions of the coasts 
they are very broad, gently sloping platforms; and at other places they are narro\ 
The outer boundary of each shelf is marked by an increase in the gradient of slop: 
of the sea floor. This occurs generally at a depth of approximately 100 fat! 
or 600 feet. Beyond the 100-fathom line, the outer slopes of the Continental 
Shelves are inclined more steeply toward the ocean deeps. 

Along the Atlantic coast and in the Gulf of Mexico the Continental Shelves are 
generally very broad. Off the New England coast, where the width is greatest, 
the shelf extends seaward about 250 miles. Elsewhere along the Atlantic coast 
it ranges in width from about 40 to about 100 miles except for a relatively narroy 
strip along the east coast of Florida. In the Gulf of Mexico the average wid! 
of the broad shelf off the west coast of Florida is about 150 miles, and elsewher 
in the Gulf the shelf is from 40 to 150 miles wide except where the land area formed 
by the Delta of the Mississippi River has been extended across the shelf almost 
to its outer edge. 

Off the Pacific Coast States the Continental Shelf is relatively narrow, ranging 
in width from 5 miles or less to a maximum of about 40 miles. 

The Continental Shelves along the coasts of the United States comprise a total 
area of approximately 290,000 square miles, with nearly 270,000 square ai s, oF 
over 90 percent of the total area, located along the Atlantic and Gulf coasts. 

The Continental Shelf adjoining the Alaska coast has a very large area, totaling 
about 600,000 square miles. The shelf forms a broad link with Asia across th 
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sing Sea, and it extends northward from the Bering Straits and the Arctic 
soast for distances that average more than f00 miles (hearings, Senate Interior 
aud Insular Affairs Committee, 81st Cong., 1949, on. S. 923 and related measures, 
bo). 
It will be noted that the foregoing definitions deal with the Continen- 
tal Shelf as a whole, and are not restricted to the area which is the 
subject’ matter of S. 1901, namely, the outer Continental Shelf. 
section 2 of the bill as reported defines this area in terms of the Sub- 
nerged Lands Act (Public Law 31,83d Cong.), stating that it is the area 
‘lying seaward and outside” of the lands beneath navigable waters 
as defined in the Submerged Lands Act, and ‘of which the subsoil 
and seabed appertain to the United States and are subject to its juris- 
diction and control.” 

In the Submerged Lands Act, the text of which is set forth in the 
appendix, lands beneath navigable waters are defined as submerged 
lands within State seaward boundaries. 


Size and resources 

Although the area has not, of course, been accurately surveyed, 
officials of the United States Geological Survey inform the committee 
that the area inside historic State boundaries is approximately 27,000 
square miles, or about 10 percent of the total area of the shelf. Thus 
the outer shelf can be estimated to contain 261,000 square miles, 
which is, in turn, almost 10 percent of the upland area of continental 
United States. 

According to information furnished the committee by the Geological 
Survey, the area of the outer Continental Shelf off Louisiana comprises 
some 25,300 square miles, and that off Texas some 27,300 square 
miles. Proved reserves off Louisiana total 335 million barrels of oil 
and 2,100 million m. c. f. of gas. There are no proved reserves 
beyond the 10% mile line off the coast of Texas, according to the Geo- 
logical Survey. 

However, the Geological Survey estimates that there are potential 
reserves in the outer shelf off Texas totaling 7,800 million barrels of 
oil and 39 billion m. ec. f. of gas. Potential reserves off Louisiana are 
3,750 million barrels of oil and 18,800 million m. ec. f. of gas. 

Several large producers have shown active interest in petroleum 
explorations off the west coast of Florida, beyond the 10%-mile 
boundary line. 

As to sulfur reserves, the president of one of the largest sulfur com- 
panies in the world appeared before the committee and estimated 
sulfur reserves in the offshore areas in the gulf to be valued at $3 billion. 


BACKGROUND OF PROBLEM 


As indicated, §. 1901 and the House bill dealing with the same sub- 
ject matter, H. R. 5134, mark the first attempt by the Congress of the 
United States to deal with the problems, economic and legal, of the 
outer Continental Shelf, as such. Previous submerged lands legisla- 
tion had asserted Federal jurisdiction but had not attempted to 
implement such jurisdiction beyond provisions for leasing. The outer 
shelf was subordinate to the primary issue of ownership of submerged 
lands within historic State boundaries. 

However, with the enactment of the Submerged Lands Act, the 83d 
Congress resolved that basic controversy. 
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The primary policy question before the committee in its considers. 
tion of S. 1901 has been not a question of State versus Federal rights 
but whether, and how far, the Federal Government should make ys, 
of already existing State laws and State facilities, backed by State ex. 
yerience and knowledge, in providing for administration of the area 

‘he argument was made that the States already were on the job, that 
they had a governmental system in operation which was effective {o; 
the purpose, i and that there was no need for this C ongress to enact new 
law, in an area of activity new to the Federal Government. Exter 
sion of State boundaries to include the seabed and subsoil of the oy ra 
Continental Shelf, it was argued, would be consistent with our historic 
State-Federal system, under which there is no area of the continent! 
United States that is not also a part of a State, geographically speak- 
ing, and within State boundaries. 

On the other hand, many of the problems connected with the ad- 
ministration of the outer shelf, extending in some instances some 25) 
miles out into the ocean, are, it was argued, peculiarly a matter of the 
external sovereignty of the Government of the United States, and an 
areas of Federal responsibility not within the boundaries of any State, 
As pointed out in the report to the committee submitted on behalf o! 
the Attorney General: 

This [zd est, the outer Continental Shelf] is a Federal area, outside State bound. 
aries, and to give the States a sort of extraterritorial jurisdiction over it js 
unnecessary and undesirable. The situation is not comparable to that of fed- 
erally owned areas within a State, as to which State law has some measur 
applicability. Particularly in view of the intermingling of national and inter 
national rights in the area, it is important that the Federal Government, whi 
has the responsibility for handling foreign relations, have the exclusive contr 
of lawmaking and law enforcement there. 


Historical background 


In order that the problem may be seen in proper perspective, th 
committee deems it advisable to present a very brief sketch of | 
law of the seas, since it is so intimately connected with, albeit peri 
from, the problems presented in providing a body of law and enforce- 
ment for the seabed and subsoil beneath that part of the seas adjacent 
to our shores. 

In Roman law, the sea was considered as being open to all persous 
(res communis) and therefore incapable of appropriation and owner- 
ship (res nullius). However, the Roman concept was applicable only 
within the framework of private international law. The Mediter- 
ranean was ‘“‘Mare Nostrum”’ to the Romans ris a ris other nations 
No substantial modification of the res communis-res nullius doctrin 
can be noted until the rise of the great maritime nations of the Middl 
Ages. 

By the beginning of the seventeenth century, Venice had laid claim 
to ownership of the Adriatic. Genoa asserted proprietorship 0! the 
Ligurian Sea. Denmark and Sweden shared, not without argument, 
pretensions in the Baltic, while France and England made extrav- 
agant claims to the area of the seas off their coasts. In the mean- 
time, Spain and Portugal had proceeded, through the Treaty of 
Tordesillas in 1494, to divide the oceans and territories of the New 
World between them. Spain asserted dominion over, and exclusiv: 
rights to navigate, the Pacific, the Gulf of Mexico, and the western 
Atlantic. Portugal’s claims extended to the Atlantic south o! 
Morocco and covered the Indian Ocean. 
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England and Holland, however, were unwilling to accept such a 
division and answered the Iberian decrees with efficient forays by 
Drake and Cavendish and with a blunt refusal to cease trade with the 
Orient. England thus argued by force the freedom of the seas, but 

the same time she held on to her claims of dominion over portions 

the North Sea, the Bay of Biscay, and the Atlantic from Cape 
Finisterre, Spain, to Stadland, in Norway. 

However, with the industrial revolution and the rise of commerce, 
t became apparent that freedom of the seas was necessary to freedom 
f exchange of goods. The doctrine of Freedom of the Seas was 
enunciated as American policy as early as 1793 by Thomas Jefferson, 
Secretary of State to our first President, George Washington, and 
reaffirmed as recently as March, 1953 on behalf of the Secretary of 
State to our 34th President, Dwight D. Eisenhower. In a report to 
the committee on Senate Joint Resolution 13, made on behalf of Mr. 
John Foster Dulles, the Department of State declared: 


The general policy of the United States is to support the principle of freedom of 
the seas. Such freedom is essential to its national interests. It is a time-honored 
principle of its concept of defense that the greater the freedom and range of its 
warships and aircraft, the better protected are its security interests. It is axio- 
matie of its commercial interests that the maintenance of free lanes and air routes 
is vital to the preeminence of its shipping tonnage and air transport. And it is 
becoming evident that its fishing interests depend in part, and may come more so 
to depend in the future, upon fishing resources in seas adjacent to the coasts of 
foreign states. 

Policies with respect to seas unchanged 

As stated, it is the unequivocal legislative intent of S. 1901 to 
adhere to this traditional policy with respect to the waters above the 
outer Continental Shelf—to the waters seaward of State boundaries. 
Their character as high seas is in nowise affected by the proposed 
legislation nor is the situation with respect to navigation and fishing 
in them in any way changed. 

However, the discovery of extremely valuable deposits of oil and 
gas and probably sulfur in the seabed of the Continental Shelf off the 
shores of the United States, as well as its vast potential as a source for 
other raw materials, gave rise to the necessity for protection and con- 
trol of the area and administration of the development of its economic 
wealth, so essential to our economy in peace or war. > On a national 
scale, this need was met by the Presidential proclamation of Septem- 
ber 28, 1945 (Proclamation No. 2667), the text of which is set forth in 
the appendix. 

It will be noted that the proclamation asserted only that the Gov- 
ernment of the United States “regards the natural resources of the 
subsoil and seabed” of the Continental Shelf as “appertaining to” 
the United States. The provisions of S. 1901 as reported carry this 
limited control a necessary step forward and extend the jurisdiction 
and control of the United States to the seabed and subsoil themselves. 


V. MAINTENANCE OF ExistTING LEASES 


From the outset of the submerged lands controversy, it has been 
uniformly recommended by the hichest officials of both the former 
administration and the present administration that any legislation 
enacted should give full recognition to the equities and investments of 
the holders of existing State-issued mineral leases. In the oral 

S. Rept. 411, 83-1——2 
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argument of the first of the submerged lands cases, United States , 
California (332 U.S. 19 (1947)), the Attorney General of the Uy); 
States made the following statement: 


We will recommend to the Congress that legislation be enacted desivned 
relieve California and those who have operated under State authority, from ; 
necessity of accounting to the United States for revenues derived in the » 
from the exploitation of any of the lands here involved. Such legislation, jy; 
view of the President, should also establish equitable standards for the recogni 
of investments made by private interests and should offer a basis for the contin, 
operation of private establishments wherever consistent with the national intepos 
and on terms which would be fair and just under all circumstances. [Emphasis 
supplied.] 


The supplemental brief for the United States in the same ease co) 


tained the following representation on behalf of the Federal Gover 
ment: 


In this connection it is pertinent to note, as stated by the Attorney Genera! a 
oral argument, that the President had authorized him to say that ther 
desire on the part of the President or of any Federal official to destroy or confiscats 
any honest or bona fide investment, or to deprive the State or its subdivisions 
of any reasonable expectation of return from the areas that have been developed 

‘The President recognizes that in the event the decision of this Court is favorah\ 
to the United States, it will be necessary to have congressional action |ookiny 
toward the future management of the resources of this area. And he also intends 
to recommend to the Congress that legislation be enacted recognizing both prospectin 
and retrospectively, any equities of the State and those who have operated uniler 
to the fullest extent consistent with the national interest. [Emphasis supplied 


Supreme Court statement 

Moreover, in its decision in the California case, the Supreme Court 
taking into account that its decision would affect the good-faith 
investments of many citizens, said that it did not assume that 
Congress, which has constitutional control over Government property, wil! 
execute its powers in such way as to bring about injustices to the States, their 
subdivisions, or persons acting pursuant to their permission. 

Following that decision, the executive branch of the former ad- 
ministration recommended that Congress include in submerged lands 
legislation provisions protecting the equities of existing operators 
and their investments made in good faith.!. During the 82d Congress 
that administration. endorsed the O’Mahoney bill, Senate Joint 
Resolution 20,-which would have confirmed and ratified all leases 
on lands of the Continental Shelf issued prior to the filing of the 
complaints in the Texas and Louisiana cases.? President Harry 5 
Truman, in vetoing Senator Holland’s substitute measure for the 
O'Mahoney measure, made the following statement on May 29, 152: 

I believe any legislation dealing with the undersea lands should protect the 
equitable interests of those holding State-issued leases on those lands. The 


Government certainly should not impair bona fide investments which have been 
made in the undersea lands, and the legislation should make this clear. 


Position of administration 

The present administration takes the same position. Secretary 
of the Interior McKay, testifying before the Senate Interior and In- 
sular Affairs Committee on Senate Joint Resolution 13 and other 
bills on February 24, 1953, said: 


! Testimony of Attorney General Clark at joint hearings of Committees on the Judiciary, 80th Cong 
2d sess., on &. 1988, pp. 612-613; see also hearings before Senate Committee on Interior and Insular A‘ 
Sist Cong., Ist sess., on S. 923 and other bills, pp. 32-35. 

? Hearings before Senate Interior and Insular Affairs Committee on Senate Joint Resolution 20, 52d 
Cong., Ist sess,. pp. 18-23. 
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\arious leases to companies and to individuals are currently existent on lands 
1e Continental Shelf both within and without the line marking the historical 
jlaries of the several States. In keeping with the American tradition of 
nizing the ownership of preperties acquired in good faith I do believe that 
evisiation should empower the Federal Government to grant new leases in 
inve for State-issued leases on properties outside the line marking the his- 
il boundaries of the States. (Hearings, S. J. Res. 13, 83d Cong., p. 513.) 


i eR A lA ag tS Nl me Ne 


In accordance with this uniform policy of recognizing equities and 
wood faith investments in the offshore area, section 6 of this bill 
ithorizes the holders of existing State leases on the outer Continental 
Shelf to continue to maintain their leases under Federal control and 
subject to Federal regulation. This authorization, however, is 
applicable only to such existing leases as meet the 11 requirements of 
section 6 (a) which are designed to safeguard the national interest. 
he equities and investments of the operators who purchased leases 
from Texas and Louisiana on the outer Continental Shelf have been 
fully explained by many witnesses at hearings on submerged lands 
legislation.» A summary of the facts surrounding the issuance of the 
leases will make it clear that the lessees have substantial and significant 
equities. 
The only existing leases on the outer Continental Shelf were granted 
by the States of Texas and Louisiana prior to the filing of the complaints 
cainst those States on December 21, 1948.4 This fact is recognized 
in section 6 (a) (2) of the bill which provides that, to be maintained 
under the Federal Government, a State lease must have been issued 
prior to December 21, 1948. 
State leasing laws 
The leasing of the outer Continental Shelf areas by Texas and 
Louisiana was based on the laws of those States. Louisiana, in 
1938,° and Texas, in 1941,° enacted statutes extending their boundaries 
24 miles se ‘award into the gulf from their State boundaries. Texas 
subsequently extended its State lines to the outer edge of the shelf. 
When those statutes were enacted, the United States had not asserted 
its claims in the outer ¢ ‘ontinental Shelf area. Indeed, prior to that 
time executive agencies of the Federal Government had ruled that the 
States, not the Nation, owned the submerged lands within their 
boundaries. Moreover, the decision in the California case stated 
that the Supreme Court itself had many times suevlenai used lan- 
guage strong enough to indicate that the Court then believed that the 
States owned the “submerged lands within their boundaries. Thus, 
in extending their boundaries, Louisiana and Texas were not asserting 
rights in conflict with those then being asserted by the United States. 
\When the States offered the leases on the outer Continental Shelf 
for competitive bidding prior to the filing of the suits against Texas 
and Louisiana on December 21, 1948, the oil operators, who had 
already invested substantial sums in geophysical explorations of the 
offshore area, were in no position to question the jurisdiction of the 
States over the areas offered for lease. The boundary extensions were 
political questions which they could not challenge. 
“1 See hearings on Hi. R. 5991 and 5992, 81st Cong., Ist sess., testimony of Walter S. Hallanan, pp. 103-108; 
Bullard, pp. 120-129; H. H. Kaveler pp. 129-137" Hines H. Baker, pp: 137-164; hearings on S. 155, 
#23 and other bills, 8ist Cong., ist sess., testimony of Walter 8. Hallanan, pp a 331; Hines H. Baker, 
M4417; H. H. Kaveler, pp. 437-445; E. F. Bullard, pp. 445-451; hearings on S. J. Res. 195, 8ist Cong., 
, testimony of Walter 8. Hallanan, pp. 53-58; C layton L. Orn, pp. 58-80; Rex G. Baker, pp. 82-109; 
us 2M. Lamar, pp. 248-259; hearings on 8. J. Res. 20, 82d C ong., Ist sess., testimony of Walter S. Hall- 
. Dp. 74-92; hearings on S. J. Res. 13 and other bills, 83d Cong., ist sess., testimony of James J. Cosgrove, 
“LT 623, and Clayton L. Orn. pp. 602-617. 
‘ The State of California has not issued any leases on the outer Continental Shelf. 


§ Acts 1988, No. 55, sec. 1, West’s Louisiana Rev. Stat., sec., 49: 1. 
* Acts 47th Legislature (1941), ch. 286, p. 454. 
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Moreover, the Attorney General of the United States, in a statemen) 
issued on the date that the California case was argued, had emphasized 
that— 

Whatever the decision of the Court may be in the California case, it would yo 
be decisive as to the rights of any other State. 

Even more important, although Texas and Louisiana gave widespread 
public notice of their intention to offer leases on the outer Continent] 
Shelf prior to December 21, 1948, the Attorney General of the United 
States took no action to enjoin the States from selling such leases, 


Large investments made 

Testimony before this committee indicates that the lessees who 
purchased such leases from the States before December 21, 1948. 
have invested some $150 million in the exploration and developmen 
of the outer Continental Shelf.? To date, their return has been only y 
fraction of the sums invested. 

Further support for the position of the holders of existing State 
leases is found in the fact that the Supreme Court, in its decisions and 
decrees in the Louisiana and Texas cases in 1950 (339 U.S. 699: 
339 U.S. 707), declined to order the States to account to the United 
States for bonuses, rents, and royalties received under leases issued 
by them prior to June 5, 1950, the date of the decisions. The signifi- 
cance of this ruling was emphasized by former Solicitor General Philip 
Perlman in his testimony on February 19, 1951, in support of the 
O'Mahoney bill, as follows: 

* * * In the resolution now before this committee, it is contemplated that 
State leases made prior to December 21, 1948—the date of the filing of the suits 
against Louisiana and Texas—and in force and effect on June 5, 1950, would be 
recognized by the Federal Government. One good reason why this proposal cai 
now be accepted by the Federal Government is that the Supreme Court has 
de: lined to order Louisiana and Texas to account to the United States for revenues 
received under such leases prior to June 5, 1950, the date of the decisions in those 
races, (Hearings, 8S. J. Res. 20, 82d Cong., p. 23). 

Moreover, the Supreme Court in the Texas and Louisiana decisions 
did not invalidate the States’ boundary extensions. The Court said: 

We intimate no opinion on the power of a State to extend, define, or establish 
its external territorial limits or on the consequences of any such extension vis-a-vis 
per: ons other than the United States or those acting on behalf of or pursuant to its 
authority. 

This holding evidences the good faith of the lessees in purchasing 
leases from the States and making substantial investments under 
them. 


. 


Rents paid Federal Government 

Following the Texas and Louisiana decisions in 1950, the lessees of 
the States have paid the rents and royalties due under the leases to 
the Federal Government. On nonproducing Louisiana leases, rents 
paid to the United States since the decisions are 1% times greater than 
the original consideration (bonus) paid to the State for the lease. On 
‘Texas leases the rents per acre which have been paid annually to the 
United States since 1950 are higher than those paid per acre on public 
lands under the Federal Mineral Leasing Act. These rents, which 
have run to millions of dollars and which ordinarily are paid to defer 
drilling, have been paid to the Federal Government despite the fact 
that the lessees have been enjoined from drilling or other exploratory 


7 Testimony of James J. Cosgrove at hearings before the Senate Interior and Insular Affairs Committee 
on §. J. Res, 13 and other bills, 83d Cong., 1st sess., p. 620, 
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operations since the decisions, and hence have had no use of the land 


for which they were paying rents—rents which the Federal Govern- 


ment has received and retained since 1950. 


VI. SecrionaL ANALYSIS OF THE Brit, 8S. 1901, as Reporrep 
SECTION 1—TITLE OF ACT 


Section 1 provides that the Act may be cited as “Outer Continental 
Shelf Lands Act”’. 
SECTION 2—DEFINITIONS 


Section 2 defines terms used in the bill such as “outer Continental 
Shelf’, “Secretary’’, “mineral lease’, and ‘‘person”’. 


SECTION 3 JURISDICTION OVER OUTER CONTINENTAL SHELF 


Section 3 asserts the exclusive jurisdiction of the United States 
over the subsoil and seabed of the outer Continental Shelf, but pro- 
vides that said jurisdiction is horizontal, and does not affect the 
character as high seas of the waters nor the right to navigation and 
fishing therein. 


SECTION 4-—-LAWS APPLICABLE TO OUTER CONTINENTAL SHELF 


Section 4 provides a body of law for the protection, development, 
and administration of the seabed and subsoil of the outer shelf. 
This body of law consists of: 

1. The Constitution and laws of the United States; 

2. Regulations which the Secretary, in a subsequent section, 
is specifically authorized to promulgate; 

3. The laws of the adjacent States which are adopted as 
Federal law and made applicable to supplement existing Federal 
law and regulations. 

In precise unequivocal language, the section declares that the provision 
for the adoption of State laws as Federal law “shall never be inter- 
preted as a basis for claiming any interest in or jurisdiction on behalf 
of any State for any purpose over the seabed and subsoil of the outer 
Continental Shelf or the property and natural resources thereof or 
the revenues therefrom.” 

Subsection (b) of section 4 extends original jurisdiction of the 
Federal distriet court to cases and controversies arising out of opera- 
tions on the outer shelf and to artificial islands and the fixed structures 
thereon, including pipelines, used in the development of the mineral 
resources of the seabed and subsoil. 

The Coast Guard is given responsibility for safety regulations and 
devices on the structures and artificial islands, and the responsibility 
which the Secretary of the Army now has with respect to obstructions 
to navigation in the navigable waters of the United States is extended 
to such artificial islands and fixed structures. 


SECTION 5-—-ADMINISTRATION OF LEASING OF THE OUTER CONTINENTAL 
SHELF 


Section 5 places the administration of the outer Continental Shelf 
areas under the Secretary of the Interior, and authorizes him to pre- 
scribe rules and regulations to carry out the provisions of the act. 
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The control of the Secretary over drilling and production practieos 
and over conservation, is specifically spelled out. However, as pointe, 
out previously, it is the committee’s hope and expectation that th 
Secretary will continue to cooperate fully with State conservation 
agencies. 

Subsection (c) of section 5 authorizes the Secretary to grant rights. 
of-way on the seabed for pipelines for removal of oil, gas, sulfur, o; 
other minerals. As to oil and gas, such pipelines are required {o 
transport or purchase without discrimination oil and natural cys 
produced in the vicinity of the pipeline. The Federal Power Commis. 
sion, in the case of gas, and the Interstate Commerce Commission, jy 
the case of oil, are authorized to determine the conditions of sic}, 
transportation. 


SECTION 6—MAINTENANCE OF LEASES ON OUTER CONTINENTAL SHELF 


Section 6 deals with validation by the Federal Government of 
State-issued leases. Some 11 or more specific standards which each 
such lease must meet before it is validated are set forth. If all of 
these specific conditions are met, the leaseholder may continue to 
maintain a lease and to conduct operations under it. 

The Supreme Court of the United States in the Louisiana and Texas 
opinions handed down on June 5, 1950, enjoined the States and their 
lessees from conducting further operations on the Continental Shelf 
on the holding that the Federal Government had paramount righits in 
the area. Since the lessees have been unable to conduct any develop- 
ment operations under their leases since the date of the opinions 
despite the payment of rentals to the Secretary of the Interior or th 
Secretary of the Navy, the primary term in each lease is extended fo 
the period which remained unexpired under it on June 5, 1950. 

A provision has been added to subsection (b) of section 6 which 
permits the development of sulfur deposits in those instances in 
which, under State leasing practices, such as those of Louisiana, 
sulfur rights were included in oil and gas leases. In such cases, the 
oil and gas lessee is authorized to develop sulfur deposits on the 
area covered by his lease during its primary term as extended by 
the act, and as long thereafter as sulfur is being produced in commer- 
cial quantities. However, sulfur rights are not kept alive merely by 
the production of oil and gas. Where the primary term of a lease 
has expired but which is continued in force by virtue of production 
of oil or gas, sulfur rights are continued for 2 years. If sulfur is not 
being produced, or operations for the production of sulfur not being 
carried on to the satisfaction of the Secretary, the area may be leased 
by the Secretary for sulfur alone. 

The intent of the committee is that mere oil and gas production on 
an oil and gas lease shall not bottle up sulfur rights in the same lease 
for an indefinite period of time. 

Subsection (c) provides that notwithstanding the validation of 
State-issued leases, such claims as the Federal Government may |iave 
if any, against either the States or the lessees in connection wit! past 
operations on the outer shelf are not waived. In retaining this pro- 
vision, the committee took notice of the fact that the Supreme Cour! 
had refused to require the States to account for any sums received 1! 
connection with State leasing of submerged lands prior to the decisions 
It is not the committee’s intent that bona fide oil and gas operations 
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eonducted on the outer shelf under State leases should now be sub- 

ted in any way to any claim by the Federal Government. However, 
‘he committee did not believe it had sufficient all-inclusive knowledge 
to warrant elimination of the provision, taking the view that some 
acts, other than those described above, might have taken place for 
which the Federal Government might have a right of action. 


SECTION 7——-DISCLAIMER AND CONTROVERSY OVER JURISDICTION 


Section 7 provides for temporary resolution of a possible contro- 
versy between the State and Federal Governments over whether a 
yviven area is within State boundaries, and thus the property of the 
State, or whether it is a part of the outer Continental Shelf and thus 
subject to Federal control and jurisdiction. The Secretary, with the 
approval of the Attorney General, is authorized to enter into agree- 
ments with a state to permit continued development of mineral 
resources from a lease in such an area. The revenues would be 
impounded until an ultimate determination is reached. Subsection 
})) gives legislative validation to the operating orders of the Secretary 
of the Interior issued after the Louisiana and Texas decrees to permit 
producing wells to continue to produce and to prevent waste of oil 
as gas. The text of all of these orders is set forth in the appendix. 


SECTION 8—-LEASING OF OUTER CONTINENTAL SHELF 


Section 8 authorizes the Secretary to issue Federal mineral leases 
on the unleased submerged lands of the outer Continental Shelf. 
Conditions and standards for such leasing are specified for ail and gas, 
and for sulfur. 

The committee, in considering S. 1901, has not attempted to define 
a system of land surveys to be made applicable to the outer Continen- 
tal Shelf. It is noted that the Continental Shelf opposite Texas has 
been subdivided into blocks of 640 acres, and the area opposite 
Louisiana into blocks of 5,000 acres. In offering lands for lease such 
subdivisions have been used by the respective States. Some of the 
leases issued by the States extend out into the outer Continental 
Shelf, thereby establishing a pattern of land location conformable to 
the State and Federal areas. The committee recommends that the 
Secretary of the Interior, in administering the leasing of lands under 
his jurisdiction, weigh carefully the advantages and disadvantages of 
maintaining this pattern for leasing the outer Shelf. 

As to the 10 percent sulfur royalty, the committee carefully con- 
sidered evidence as to the royalties required in current State sulfur 
leasing programs by Texas and Louisiana and concluded that the 
\0-percent figure would be consistent with present State practices. 
However, the committee is aware of the fact that the figure may be 
so high as to discourage development of the outer shelf sulfur deposits, 
and therefore the Secretary of the Interior is requested to make a 
study of the situation and to report his findings and recommendations 
to the committee. 


SECTION 9—-DISPOSITION OF REVENUES 
Section 9 provides that all rentals, royalties and other sums paid 


under any lease on the outer Continental Shelf for the period from 
June 5, 1950, to the time of the enactment of the act, and all such 
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revenues received thereafter, including bonuses paid for leases, sh») 
be deposited in the Treasury of the ‘United States and credited t 
mise aieieoes receipts. As previously stated, no part of thes, 
revenues are to go to any coastal State for any purpose whateye, 
nor does the bill as re ported by the committee dedicate them to any 
specific purpose. Rather, such funds are available for appropriation: 
by the Congress for necessary expenses of Government in accordanre 
with the Constitution of the United States. 


SECTION 10--REFUNDS 


Section 10 provides that where a lessee has made payments to the 
Federal Government in excess of those required, repayment may }y 
made to him. The Interior Committees of the Senate and House of 
Representatives will have a period of 30 days in which to examin 
proposed refunds before they are made. 


SECTION 11—GEOLOGICAL AND GEOPHYSICAL EXPLORATIONS 


Section 11 provides that the Secretary may authorize qualified per- 
sons to conduct geological and geophy sical explorations on the oute 
shelf, but specifies that such explorations must not be unduly harmfu 
to acquatic life in the areas. 


SECTION 12—-RESERVATIONS 


Section 12 authorizes the President to withdraw from dispositio: 
under the act any of the unleased areas of the outer shelf. Such 
provision is similar to authority given to the President on the publi 
domain. 

A new subsection recommended by the Atomic Energy Commission 
reserves materials essential to production of atomic energy, and 
further subsection reserves helium gas used in lighter-than-air aircraft 
to the Federal Government. 


SECTION 13-—NAVAL PETROLEUM RESERVE EXECUTIVE ORDER REPEALED 


Section 13 revokes the Executive order issued by President Truman 
on January 16, 1953, purporting to set aside the Continental Shelf as 
a naval petroleum reserve. 


SECTION 14—-PRIOR CLAIMS NOT AFFECTED 


Section 14 is a “savings clause,” in that it protects any rights in the 
outer shelf area that may have been acquired prior to the effectiv: 
date of the act. It is identical with section 8 of the Submerged Lands 
Act. 

SECTION 15—APPROPRIATIONS 


Section 15 authorizes appropriations to carry out the purposes o/ 
the act. 
SECTION 16—SEPARARILITY 


Section 16 is a separability clause, providing that if one provision of 
the act is held unconstitutional by the Supreme Court, the remaining 
provisions shall not fall with the one held invalid. 
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Vil. Toe Commirrer AMENDMENTS 


For convenient reference, the text of S. 1901 as reported is set forth 
ith the committee amendments shown in italic. Each amendment 
; numbered with the number enclosed in boldface brackets, and an 
xplanation of each, keyed to the bracketed numbers, presented fol- 
owing the text of the bill. 


{S. 1901, 83d Cong., Ist sess., Report No, 411} 
(Omit the part struck through and insert the part printed in italic] 


4 BILL To provide for the jurisiiction of the United States over the submerged lands of the outer Conti- 
nental Shelf, and to authorize the Secretary of the Interior to lease such lands for certain purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
imerica tn Congress assembled, That this Act may be cited as the ‘‘Outer Con- 
tinental Shelf Lands Act”’. 

Sec. 2. DeFrinit1ions.—When used in this Aect— 

(a) The term ‘outer Continental Shelf’? means all submerged lands [1] 4) 
whieh Hie ottside and servrerd lying seaward and outside of the area of lands beneath 
avigable waters as defined in [2] section 2 of the Submerged Lands Act [3] 
Public Law 31, Fighty-third Congress, first session), and [4] 42} of which the sub- 

il and [5] weteral peseurees seabed appertain to the United States and are 
subject to its jurisdiction and control; 

b) The term ‘Secretary’? means the Secretary of the Interior; 

c) The term “mineral lease’? means any form of authorization for the explora- 
tion for, or development or [6] predtetien removal of deposits of, oil, gas, or other 
ninerals; and 

The term ‘“person”’ includes, in addition to a natural person, an association, 
a State, a political subdivision of a State, or a private, public, or municipal 
corporation. 

Sec. 3. Jurtspiction Over Ourer CONTINENTAL SHELF.—(a) It is hereby 
leclared to be the policy of the United States that the [7] satura eesenrees of the 
subsoil and seabed of the outer Continental Shelf appertain to the United States 
iid are subject to its jurisdiction, control, and power of disposition as provided 
n this Aet. 

b) This Act shall be construed in such manner that the character as high seas 
of the waters above the outer Continental Shelf and the right to [S] thet free 
ead nitepeded navigation and [9] the nevigetionsal servitude fishing therein shall 
not be affected. 

L10] se 4. ees ApeHoats te Geter Coreteeeetad BEES — #) “AH ets 
eee tte lt oHeHses eatAtttted oH tie steHettte Cather etree tr teed cs ohteh 
is loeated om the outer Continental Shelf er on the weters above the exter Con- 
Heit AHEH for the ptttnese of explette fer decelopings oF retiovine the Hettedl 
sesetteees af tHe stthaott of serbed ef sted otter Centtentit a helt shell be deemed 
+4 dttve eeedpred er been eotttitred ebened # vessel of the trtted States on the 
Heh sees nad shel be seiticiented and deteretined oF adideed etd pttinhed 
neeaedtHe te the draws teletine te atte tets oF offetses oeetterite ot vessels of the 
tattted mettes aH the Hel sets: 

[ll] Sec. 4. Laws Appricasie to Outer ConrinentaL SHELF.—(a) (1) The 
Constitution and laws and civil and political jurisdiction of the United States are 
hereby extended to the subsoil and seabed of the outer Continental Shelf and to all 
artificial islands and fixed structures which may be erected thereon for the purpose of 
exploring for, developing, removing, and transporting resources therefrom, to the 
same extent as if the outer Continental Shelf were an area of exclusive federal juris- 
diction loccted within a State: Provided, however, That mineral leases on the outer 
Continental Shelf shail be maintained or issued only under the provisions of this Act. 

2) To the extent that they are applicable and not inconsistent with this Act or 
with other Federal laws and regulations of the Secretary now in effect or hereinafter 
adopted, the civil and criminal laws of each adjacent Slate as of the effective date of 
this Act are hereby declared to be the jaw of the United States for that portion of the 
subsoil and seabed of the outer Continental Shelf, and artificial islands and fixed 
structures erected thereon, which would be within the area of the State if its boundaries 
were extended seaward to the outer margin of the outer Continental Shelf, and the 
President shall determine and publish in the Federal Register the lines defining each 
such area. All of such applicable laws shall be administered and enforced by the 
appropriate officers and courts of the United States. 


S. Rept. 411, 883-1——-3 
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(3) The provisions of this section for adoption of State law as the law of the | 
States shall never be interpreted as a basis for claiming any interest in or juris % 
on behalf of any State for any puropse over the seabed and subsoil of the outer 
tinental Shelf, or the property and natural resources thereof or the revenues therefroy 
(b) Except for such matters as are prescribed by law to be within the ex; 
jurisdiction of the United States Customs Court and the United States Co 
Customs and Patent Appeals, the United States district courts shall have origing 
jurisdiction of cases and controversies arising out of or in connection with any 
operations conducted on the outer Continental Shelf for the purpose of exploring 
for, developing, [12] er removing [13] or transporting by pipeline the natura) 
resources, or involving rights to the natural resources of the subsoil and scale 
of the outer Continental Shelf, and proceedings with respect to any such case ; 
controversy may be instituted in the judicial district in which any defendan: 
resides or may be found, or in the judicial district nearest the place where t 
cause of action arose. 
(c) With respect to disability or death of an employee resulting from any injur 
occurring as the result of operations described in subsection (b), compensatio; 
shall be payable under the provisions of the Longshoremen’s and Harbor Workers 
Compensation Act [14] # reeevery for seh disability or death threreh sort 
terns compensation proceedings is net provided by State lew: For the purposes 
of the extension of the provisions of the Longshoremen’s and Harbor Workers 
Compensation Act under this seetion— 
(1) the term ‘‘employee’’ does not include a master or member of a cre 
of any vessel, or an officer or employee of the United States or any agency 
thereof or of any State or foreign government, or of any political subdivisio; 
thereof; 
(2) the term “employer” means an employer any of whose employees are 
employed in such operations; and 
(3) the term ‘‘United States’? when used in a geographical sense includes 
the outer Continental Shelf and [15] the weters above the exter Cont- 
nentet Shelf artificial islands and fixed structures thereon. 
[16] (4) (4) Fhe provisions of the Ship Mertenge -Aet shall be applesbte t+ 
fay stetetive referred to im sttbseetion (a) it the same aitaner as if sHeh steie 
ture were @ ‘vessel of the United States! within the terms ef steh Act: toe 
the purpese of the extension of the provisions ef steh Aet tinder this stbsectiqn 
every steh strietire shall he registered in aeeerdanee with reetlations established 
by the Seeretary of Commerce: and the term ‘deetmented’ means registered i+ 
feeordetes atth this preteerph- 
(2) Phe Seeretary ef Commeree shal establish sueh restletions as he dees 
HeeessHex te the eficient exeettien ef this stthseetion: 
[17] #& (d) Fcrthe purposes of the National Labor Relations Act, as amended, 
any unfair labor practice, as defined in such Act, occurring upon any [18] artificia 
island or fired structure referred to in subsection (a) shall be deemed to have 
occurred within the judicial district nearest the place of location of such [19] 
island or structure. 
[20] 45 For the prepeses of the Enie Labor Standards Act of 4088; goods pre- 
dueed upon er at any struettive referred te in st-bseetion ta} shall be deented to 
have been predtteed witht & State 
21] +8 44 No alien shal be employed on any strueture referred te in sitb- 

section (> fer any peried unless the Atterney General shal heave certified 
permanent residence within the meaning of the Immigration and Netionelit+ 
“~et; oF 

+B} that steh alien has been lawfully admitted te the Gnited States as ¢ 
nonimmicrant; within the meaning ef seeh Aet; and that steh alten srentd 
net vielate any provision ef steh Aet or lose his status as a ReRHRMmisrHt 

423 Phe Attorney General shal by restiations; preseribe the eornditions trdet 
whieh an alien; other than en alien employed on any struetire referred te in sth 


43} Ay perser whe— 
{A+ knewinely employes an alen en @ strrettire referred te it strbseetion + 
de sieletion ef preseraph +4 ef this sthseetion: oF 
ingly permits seh alien te be on steh strtettire in vielation of the regtlaticn= 
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preseribed by the Attorney General under paragraph (2) ef this sitbseetion; 
er knowinely permits steh een toe remain on tay steh strretire fer a peried 
lencer then preseribed by streh recitations; 
chell he punished by @ fine of Ret more than £4,000 or by imprisonment for net 
pure than ORE FORE, OP both. 

p22] 45 4 ‘Neo merehandise of foreign crawth or mantfeetive shall be breveht 
wor aay stenetue seferted te in stibseetion {a} from any foreign port or plaee 
nan 

.o with +he eusteme leas and regtletions: 

if any person fratctlentiy or knowingly brings or assists in bringing any 
_ © say gee See oe re ee 
weties: or im aay menner feeilitates the transpertation, eoneeatent er sale of 
eh wepehandise after it has been brought tpen steh steretire; knowing the 
wine te here been breveht thereon in vieletien ef the previsions ef this stb- 
wotien. the offender shall be pinished be a fine net te exeeed #5000 or by im- 
apisenment fer net te exeeed tare yerrs; er beth: 

Reset of defendants possession of steh geeds; unless explained te the satisfae 
tien ef the Heys shall be deemed evidence stfieient te autherise conviction fer 
viclatiern ef this stbseetion-: 

Merchandise breteht apern any steh strretire in vieletion ef the prerisiens ef 
thie subseetion shal be forfeited te the Lnited States in the same manner as in 
the ease of srerehandise Hitredteed inte the Crited States in vielition of seetion 
B4a of Htle 48 ef the Lnited States Code- 

[23] +6 Ad provisions of law epplierble with respeet te the exportation of any 
commodites article; material: or supply from @ plese in @ State of the United 
aoe het be applerble with pesnect te the expectettet of ta ste: eesti 
artiele- materi or sippy from any stretire referred to in stbseetion ta} 

[24] & (©) (1) The [25] head of the Department in which the Coast Guard [26] 

perating shall have authority to promulgate and enforce such reasonable 
regulations with respect to lights and other warning devices, safety equipment, 
and other matters relating to the promotion of safety of life and property on the 
(27 "J islands and structures referred to in subsection (a) or on the waters adjacent 
thereto, as it may deem necessary. 

[28] (2) The head of the Department in which the Coast Guard is operating may 
mark for the protection of navigation any such istand or structure whenever the owner 
has failed suitably to mark the same in accordance with regulations issued hereunder, 
and the owner shall pay the cost thereof. Any person, firm, company, or corporation 
who shall fail or refuse to obey any of the lawful rules and regulations issued hereunder 
shall be guilty of a misdemeanor and shall be fined not more than $100 for each offense. 
Each day during which such violation shall continue shall be considered a new offense. 

‘) The authority of the Secretary of the Army to prevent obstruction to navigation 
in the navigable waters of the United States is hereby extended to artificial islands 
and fired structures located on the outer Continental Shelf. 

[29] 48 (9g) The specific application by this section of certain provisions of 
law to [30] artificial islands and fized structures referred to in subsection (a) or 
to acts or offenses occurring or committed [31] en steh strueteres thereon shall 
not give rise to any inference that the application to such [32] islands and 
structures, acts, or offenses of any other provision of law is not intended. 

[383] Sec. 5. ApministRaTion oF LEASING OF THE OUTER CONTINENTAL 
Saetr.—(a) (1) The Secretary shall administer the provisions of this Act relating 
to the leasing of the outer Continental Shelf, and shall prescribe such rules and 
reguiations as may be necessary to carry out such provisions. The Secretary may 
at any time prescribe and amend such rules and regulations as he determines to be 
necessary and proper in order to provide for the prevention of waste and conservation 
of the natural resources of the outer Continental Shelf, and the protection of correlative 
rights therein, and, notwithstanding any other provisions herein, such rules and 
requiations shail apply to all operations conducted under a lease issued or maintained 
under the provisions of this Act. Without limiting the generality of the foregoing 
provisions of this section, the rules and regulations prescribed by the Secretary there- 
under may provide for the assignment or relinquishment of leases, for the sale of 
royalty oil and gas accruing or reserved to the United States at not less than market 
value, and, in the intrest of conservation, for unitization, pooling, drilling agree- 
ment:, suspension of operations cr production, reduction of rentals or royalties, 
compensatory royalty agreements, subsurface storage of oil or gas in any of said 


submerged lands, and drilling or other easements necessary for operations or pro- 
duction. 
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(2) Any person who knowingly and willfully violates any rule or regula 
— by the Secretary for the prevention of waste, the conservation of the 

sources, or the protection of correlative rights shall be deemed guilly of a misdemeny 
al punishable by a fine of not more than $2,000 or by imprisonment for not mi 
than siz months, or by both such fine and imprisonment, and each day of " 
shall be deemed to be a separate offense. The issuance and continuance in of 
of any lease, or of any extension, renewal, or replacement of any lease under the >» 
visions of this Act shall be conditioned upon compliance with the regulations ise, 
under this Act and in force and effect on the date of the issuance of the lease 
lease is issued under the provisions of section 8 hereof, or with the regulations is 
under the provisions of section 6 (b), clause (2), hereof if the lease is mainta 
under the provisions of section 6 hereof. 

[34] (6) (1) Whenever the owner of a nonproducing lease fails to comply wit} 
any of the provisions of this Act, or of the lease, or cf the regulations issued und 
this Act and in force and effect on the date of the issuance of the lease if the leas 
issued under the provisions of section 8 hereof, or of the regulations issued under | 
provisions of section 6 (b), clause (2), hereof, if the lease is maintained unde 
provisions of section 6 hereof, such lease may be canceled by the Secretary, subject 
to the right of judicial review as provided in section 8 (1), if such default continues for 
the pericd of thirty days after mailing of notice by registered letter to the lease ow: 
at his record post office address. 

(2) Whenever the owner of any preducing lease fails to comply with an y of the 
provisions of this Act, or of the lease, or of the regulations issued under this Act a 
an force and effect on the date of the issuance of the lease if the lease is issued 
the provisions of section 8 hereof, or of the regulations issued under the provisions 
section 6 (b), clause (2), hereof, if the lease is maintained under the provisions 
section 6 hereof, such lease may be forfeited and canceled by an appropriate proceeding 
in any United States district court having jurisdiction under the provisions of sectiv 
4 (b) of this Act. 

[35] (c) Rights-of-way through the submerged lands of the outer Continental She’ 
whether or not such lands are included in a lease maintained or issued pursuant 
this Act, may be granted by the Secretary for pipeline purposes for the transportat 
of oil, natural gas, sulphur, or other mineral under such regulations and upon sul 
conditions as to the application therefor and the survey, location and width thereo 
may be prescribed by the Secretary, and upon the express condition that such pipdin nes 
shall transport or purchase without discrimination, oil or natural gas penseced 7 
said submerged lands in the vicinity of the pipeline in such proportionate amount 
the Federal Power Commission, in the case of gas, and the Interstate Commerce ( 
mission, in the case of oil, may, after a full hearing with due notice thereof to the Ne 
terested parties, determine to be reasonable, taking into account, among other things 
conservation and the prevention of waste. Failure to comply with the provisions of this 
section or the regulations and conditions prescribed thereunder shall be ground 
forfeiture of the grant in an appropriate judicial proceeding instituted by the Un 
States in any l hited States district court having jurisdiction under the provisions 
section 4 (b) of this Act. 

Sec. 6. MAINTENANCE OF LEASES ON OvuTER CONTINENTAL SHELF.—(a) 1 
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provisions of this section shall apply to any mineral lease covering submerged L 
lands of the outer Continental Shelf issued by any State [36] er pektiest s#b- meet 
division er grantee thereef (including any extension, renewal, or re placement such 
thereof heretofore granted pursuant to such lease or under the laws of such State nist 
if— par 
(1) such lease, or a true copy thereof, is filed with the Secretary by th: to Uh 

lessee or his duly authorized agent within ninety days from the effective dat or | 

of this Act, or within such further period or periods [37] as provided in sectior as 

7 hereof or as may be fixed from time to time by the Secretary; i, 

(2) such lease was issued [38] (+) prior to December 21, 1948, and £39] f th 

wes would have been on June 5, 1950, in foree and etfeet in accordance wit! fron 

its terms and provisions and the law of the State issuing it [40] er she 195) 





polities! subdivision er grantee issted H- er (B) with the approval ef He 
Peereteee and vas en the effectis e date of this Aet in feree and effeet tt neeert regu 


enee with is terme and previsiens and the law ef steh State had Lhe Stal day: 
had authority to issue such lease; secti 

(3) there is filed with the Seen etary, within the period or periods specified leas 
in paragraph (1) of this subsection, (A) a certificate issued by the Stat’ be yc 
official or agency having jurisdiction over such lease stating that 1) + ts of $1 
would have been in foree rand effect as required by the provisions of paragrap rell 
(2) of this subsection, or (B) in the absence of such certificate, evidence | as ¢ 


or i 
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the form of affidavits, receipts, canceled checks, or other documents that 
may be required by the Secretary, sufficient to prove that such lease [42] 
was would have been so in force and etfect; 

(4) except as otherwise provided in section 7 hereof, all rents, royalties, and 
other sums payable under such lease between June 5, 1950, and the effective 
date of this Act, which have not been paid in accordance with the provisions 
thereof, [43] or to the Secretary or to the Secretary of the Navy, are paid to the 
Secretary within the period or periods specified in paragraph €1} of this sub- 
section, and all rents, royalties, and other sums payable under such lease after 
the effeetive date of this Act, are paid to the Secretary, who shall deposit 
[14] them such payments in the Treasury in accordance with section 9 of 
this Act; 

(5) the holder of such lease [45] eertified certifies that such lease shall con- 
tinue to be subject to the overriding royalty obligations existing on the 
effective date of this Act; 

6) such lease was not obtained by fraud or misrepresentation; 

(7) such lease, if issued on or after June 23, 1947, was issued upon the basis 
of competitive bidding; 

(8) such lease provides for a royalty to the lessor [46] on oil and gas 
of not less than 12% per centum [47] and on sulphur of not less than 10 per 
centum in amount or value of the production saved, removed, or sold from 
the lease, or, in any case in which the lease provides for a lesser royalty, the 
holder thereof consents in writing, filed with the Secretary, to the increase 
of the royalty to the minimum herein specified; 

[48] (9) the holder thereof pays to the Secretary within the period or periods 
specified in paragraph (1) of this subsection an amount equivalent to any sever- 
ance, gross production, or occupation taxes imposed by the State issuing the 
lease on the production from the lease, less the State’s royalty interest in such 
production, between June 5, 1950, and the effective date of this Act and not 
heretofore paid to the State, and thereafter pays to Secretary as an additional 
royalty on the production from the lease, less the United States’ royalty interest 
in such production, a sum of money equal to the amount of the severance, gross 
production, or occupation taxes which would have been payable on such pro- 
duction to the State issuing the lease under its laws as they existed on the effective 
aate of th is Act; 

[49] <9} (10) such lease will terminate within a period of not more than 
five years from the effective date of this Act in the absence of production or 
operations for drilling, or, in any case in which the lease provides for a longer 
period, the holder thereof consents in writing, filed with the Secretary, to the 
reduction of such period so that it will not exceed the maximum period herein 
specified; and 

[50] 463 (11) the holder of such lease furnishes such surety bond, if any, 
as the Secretary may require and complies with such other reasonable require- 
ments as the Secretary may deem necessary to protect the interesis of the 
United States. 

[51] (b) Any person holding a mineral lease, which as determined by the Secretary 
meets the requirements of subsection (a) of this section, may continue to maintain 
such lease, and may conduct operations thereunder, in accordance with (1) its pro- 
nsions as to the area, the minerals covered, rentals and, subject to the provisions of 
paragraphs (8), (9) and (10) of subsection (a) of this section, as to royalties and as 
to the term thereof and of any extensions, renewals, or replacements authorized therein 
or heretofore authorized by the laws of the State issuing such lease, or, if oil or gas 

as not being produced in paying quantities from such lease on or before December 
11, 1950, or of production in paying quantities has ceased since December 11, 1950, or 
f the primary term of such lease has expired since December 11, 1950, then for a term 
from the effective date hereof equal to the term remaining unexpired on December 11, 
1950, under the provisions of such lease or any extensions, renewals, or replacements 
authorized therein, or heretofore authorized by the laws of such State, and (2) such 
requiations as the Secretary may under section 6 of this Act prescribe within ninety 
lays after making his determination that such lease meets the requirements of sub- 
section (a) of this section: Provided, however, That any rights to sulphur under any 
ease maintained under the provisions of subsection (b) of this section shall not ectend 
beyond the primary term of such lease or any extension thereof under the provisions 
of such subsection (b) unless sulphur is being produced in paying quantities or drilling, 
vell reworking, plant construction, or other operations for the production of sulphw, 
as approved by the Secr-tary, are being conducted on the area covered hy such lease 
on the date of expiration of such primary term or extension: Provided further, Thet 
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if sulphur is being produced in paying quantities on such date, then such rights shy 
continue to be maintained in accordance with such lease and the provisions of this i { 
Provided further, That, if the primary term of a lease being maintained wrder gy). 
section (b) hereof has expired prior to the effective date of this Act and oil or gus j, 
being produced in paying quantities on such date, then such rights to sulphur as th, 
lessee may have under such lease shall continue for twenty-four months from the 
effective date of this Act and as long thereafter as sulphur is produced in paying quan. 
tities, or drilling, well working, plant construction, or other operations for th, 
duction of sulphur, as approved by the Secretary, are being conducted on the 
covered by the lease. 

[52] +4 (c) The permission granted in subsection (b) of this section shall, 
be construed to be a waiver of such claims, if any, as the United States may haye 
against the lessor or the lessee or any other person respecting sums payable or 
paid for or under the lease, or respecting activities conducted under the lease, 
prior to the effective date of this Act. 

[53] + (d) Any person complaining of a negative determination by the Seere- 
tary of the Interior under this section may have such determination reviewed by 
the United States District Court for the District of Columbia [54] by filing 4 
petition for review within sixty days after receiving notice of such action hy the 
Secretary. 

[55] (e) In the event any lease maintained under this section covers lands beneath 
navigable waters, as that term is used in the Submerged Lands Act, as well as lands 
of the outer Continental Shelf, the provisions of this section shall apply to such lease 
only insofar as it covers lands of the outer Continental Shelf. 

[56] Sec. 7. Disctaimer AND CONTROVERSY OvER JURISDICTION.—(a) The 
Secretary is authorized, with the approval of the Attorney General of the United 
States and upon the application of any lessor or lessee of a mineral lease issued by 
or under the authority of a State, its political subdivision, or grantee, on submerged 
lands, to certify that the area covered by such lease does not lie within the outer Con- 
tinental Shelf. 

(57] (6) In the event of a controversy between the United States and a State 
as to whether or not lands are subject to the provisions of this Act, the Secretary 
is authorized, notwithstanding the provisions of subsections (a) and (c) of section 6 
of this Act, and with the concurrence of the Attorney General of the United States, 
to negotiate and enter into agreements with the State, its political subdivision or 
grantee or a lessee thereof, respecting operations under existing mineral leases 
and payment and impounding of rents, royalties, and other sums payable there 
under, or with the State, its political subdivision or grantee, respecting the issuance 
or nonissuance of new mineral leases pending the settlement or adjudication of the 
controversy. The authorization contained in the preceding sentence of this 
section shall not be construed to be a limitation upon the authority conferred on 
the Secretary in other sections of this Act. Payments made pursuant to such 
agreement, or pursuant to any stipulation between the United States and a 
State, shall be considered as compliance with section 6 (a) (4) hereof. Upon the 
termination of such agreement or stipulation by reason of the final settlement 
or adjudication of such controversy, if the lands subject to any mineral lease are 
determined to be in whole or in part lands subject to the provisions of this ct, 
the lessee, if he has not already done so, shall comply with the requirements of 
section 6 (a), and thereupon the provisions of section 6 (b) shall govern such 
lease. The notice concerning “Oil and Gas Operations in the Submerged Coastal 
Lands of the Gulf of Mexico’”’ issued by the Secretary on December 11, 1950 
(15 F. R. 8835), as amended by the notice dated January 26, 1951 (16 F. R. 953), 
and as supplemented by the notices dated February 2, 1951 (16 F. R. 1203), 
Mareh 5, 1951 (16 F. R. 2195), April 23, 1951 (16 F. R. 362: 3), June 25, 1951 
(16 F. R. 6404), August 22, 1951 (16 F. 'R. 8720), October 24, 1951 (16 F. R. 
10998), [58] and December 21, 1951 (17 F. R. 43), 59] March 25, 1952 17 
F. R. 2821), [60] June 26, 1952 (17 F. R. 5838), [61] and December 24, 1952 
(18 F. R. 48), respectively, is hereby approved and confirmed. 
® Sec. 8. Leasine or OUTER ConTINENTAL SHELF.—[62] 40> dm order te mee 
He tet Heed dteHte tite present errercenes fer tether extortion etted ebeos otete 
ment ef the eit and gas deposits in the submerged lands of the etter Continent 
Shelf; the Seeretary is authorised te grant te the qualified persons efferine tie 
highest cash benuses on & basis of competitive bidding eit and gas leases en sth 
merged lands of the etter Continental Shelf whieh are net eovered by teases 

the petttipetiettio af atthseetten ont af seetett 4 af tris chet 
(a) In order to meet the urgent need for further exploration and development of the 
oil and gas deposits of the submerged lands of the outer Continental Shelf, the Secre- 
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tary is authorized to grant to the highest responsible qualified bidder by competitive 
bidding under regulations promulgated in advance, oil and gas leases on submerged 
ands of the outer Continental Shelf which are not covered by leases meeting the 
requirements of subsection (a) of section 6 of this Act. The bidding shall be (1) by 
sealed bids, and (2) at the discretion of the Secretary, on the basis of a cash bonus 
with a royalty fixed by the Secretary at not less than 12% per centum in amount or 
value of the production saved, removed or sold, or on the basis of royalty, but at not 
less than the per centum above mentioned, with a cash bonus fixed by the Secretary. 

(b) [63] + An oil and gas lease issued by the Secretary pursuant to this section 
shall (1) cover [64] #® a compact area [65] of sueh sine; not exceeding five thousand 
seven hundred and sixty acres, too} end dimensions as the Secretary may determine, 
(2) be for a period of five years and as long thereafter as oil or gas may be produced 
from the area in paying quantities, or drilling or well reworking operations as 
approved by the Secretary are conducted thereon, (3) require the payment of a 
rovalty of not less than 12% per centum, [67] in the amount or value of the produc- 
tion saved, removed, or sold from the lease, and (4) contain such rental provisions 
and such other terms and provisions as the Secretary may [68] b¥ : 
prescribe [69] i advenee at the time of offering the area for lease. 
~ [70] (c) In order to meet the urgent need for further exploration and development 
of the sulphur deposits in the submerged lands of the outer Continental Shelf, the Secre- 
tary is authorized to grant to the qualified persons offering the highest cash bonuses on 

1 basis of competive bidaing sulphur leases on submerged lands of the outer Conti- 
nental Shelf, which are not covered by leases which include sulphur and meet the 
requirements of subsection (a) of section 6 of this Act, and which sulphur leases shall 
be offered for bid and granted on separate leases from oil and gas leases, and for a 
separate consideration, and without priority or preference accorded to oil and gas 
lessees on the same area, * 

(d) A sulphur lease issued by the Secretary pursuant to this section shall (1) cover 
an area of such size and dimensions as the Secretary may determine, (2) be for a 
period of not more than ten years and so long thereafter as sulphur may be produced 
from the area in paying quantities or drilling, well reworking, plant construction, or 
other operations for the production of sulphur, as approved by the Secretary, are con- 
ducted thereon, (3) require the payment of a royalty of not less than 10 per centum of 
the value of the sulphur at the wellhead, and (4) contain such rental provisions and 
such other terms and provisions as the Secretary may by regulation prescribe in 
advance of offering the area for lease. 

(e) The Secretary is authorized to grant to the qualified persons offering the highest 
cash bonuses on a basis of competitive bidding leases of any mineral other than oil, 
gas, and sulphur in any area of the outer Continental Shelf not then under lease for 
such mineral upon such royalty, rental, and other terms and conditions as the Secre- 
tary may prescribe at the time of offering the area for lease. 

(f) Notice of sale of leases, and the terms of bidding, authorized by this section 
shall be published at least thirty days before the date of sale in accordance with rules 
and regulations promulgated by the Secretary. 

[71] +8 (g) All moneys paid to the Secretary for or under leases granted 
pursuant to this section shall be deposited in the Treasury in accordance with 
section 9 of this Act. 

(72] + (h) The issuance of any lease by the Secretary pursuant to this 
section 8 of this Act, [73] the making of any interim arrangements by the Secretary 
pursuant to section 7 of this Act, or the refusal of the Secretary to certify that the 
United States does not claim any interest in [74] an¥ submerged lands pursuant 
to section 7 of this Act, shall not prejudice the ultimate settlement or adjudication 
of the question as to whether or not the area involved is [75] in the outer 
Continental Shelf, 

[76] (¢) The Secretary may cancel any lease obtained by fraud or misrepresenta- 
tron, 

(j) Any person complaining of a cancellation of a lease by the Secretary may 
have the Secretary’s action reviewed in the United States District Court for the District 
oj —— by filing a petition for review within sixty days after the Secretary takes 
such action. 

Sec. 9. Dispostr1on oF REVENUES.—AII rentals, royalties, and other sums 
[77] payeble paid under any lease on the outer Continental Shelf for the period 
from June 5, 1950, to date and thereafter shall be [78] paid inte deposited by 
the Secretary and the Secretary of the Navy in the Treasury of the United States 
and eredited to miscellaneous receipts. 

[79] Sec. 10. Rerunps.—(a) Subject to the provisions of subsection (b) hereof, 
when it appears to the satisfaction of the Secretary that any person has made a pay- 
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ment to the United States in connection with any lease under this Act in excess : of 
the amount he was lawfully required to pay, such excess shall be repaid without interes, 
to such person or his legal representative, 1f a request for repayment of such excess js 
filed with the Secretary within two years after the making of the payment. 7h, 
‘Secretary shall certify the amounts of all such repayments to the Secretary of th, 
Treasury, who is authorized and directed to make such repayments out of any mone 

not otherwise appropriated and to issue his warrant in settlement thereof. 

(b) No refund of or credit for such excess payment shall be made until after 4) 
expiration of thirty days from the date upon which a report giving the name of ¢) 
person to whom the refund or credit is to be made, the amount of such refund or ered: 
and a summary of the facts upon which the determination of the Secretary was ma; 
is submitted to the President of the Senate and the Speaker of the House of Represent. 
atives for transmittal to the Interior and Insular Affairs Committees of each bod 
respectfully: Provided, That if the Congress shall not be in session on the date of suc} 
submission or shall adjourn prior to the expiration of thirty days from the date of 
such submission, then such payment or credit shall not be made until thirty days aft; 
the opening day of the next succeeding session of Congress. 

[80] Sec. 11. GrorogicaL AND GropuysicaL ExpLorations.—Any agency of 
the United States and any person a uthorized by the Secretary may conduct geolog 
and geophysical explorations in the outer Continental Shelf, which do not interf re 
with or endanger actual operations under any lease maintained or granted pursian( 
to this Act, and which are not unduly harmful to aquatic life in such area. 

Sec. [S81] 40 12 [82] Natientbh baeresves ReESeRVATIONS.—(a) The 
President of the United States may, from time to time, withdraw from dispositio; 
any of the unleased lands of the outer Continental Shelf [83] and reserve then 
fer tre Hae of Hie Lnited RHtes dt Hie Hterest of aettiened seeteita: 

(b) In time of war, or when the President shall so prescribe, the United States 
shall have the right of first refusal to purchase at the market price all or an 
portion of [84] the eit and gas any mineral produced from the outer Continental 
S.elf. 

(c) All leases issued under this Act, and leases, the maintenance and operatic: 
of which are authorized under this Act, shall contain or be construed to contair 
a provision whereby authority is vested in the Secretary, upon a recommendatio: 
of the Secretary of Defense, during a state of war or national emergency declared 
by the Congress or the President of the United States after the effective date of 
this Act, to suspend operations under, or to terminate any lease; and all such leases 
shall contain or be construed to contain provisions for the payment of just com- 
pensation to the lessee whose operations are thus suspended or whose lease is thus 
terminated, 

[85] (d) The United States reserves and retains the right to designate by and 
through the Secretary of Defense, with the approval of the President, as areas restricted 
from the exploration and operation that part of the outer Continental Shelf needed fo 
national defense; and so long as such designation remains in effect no exploration o 
operations may be conducted on any part of the surface of such area except with the 
concurrence of the Secretary of Defense; and if operations or production under any 
lease theretofore issued on lands within any such restricted area shall be suspended, 
any payment of rentals, minimum royalty, and royalty prescribed by such lease 
likewise shall be suspended during such period of suspension of operation and produc- 
tion, and the term of such lease shall be extended by adding thereto any such suspension 
period, and the United States shall be liable to the lessee for such compensation as is 
required to be paid under the Constitution of the United States. 

(e) All uranium, thorium, and all other materials determined pursuant to para- 
graph (1) of subsection (b) of section 5 of the Atomic Energy Act of 1946, as amended, 
to be peculiarly essential to the production of fissionable material, contained, in what- 
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ever concentration, in deposits in the subsoil or seabed of the outer Continental Shelf 


are hereby reserved for the use of the United States. 

(f) The United States reserves and retains the ownership of and the right-to extract 
all helium, under such rules and regulations as shall be prescribed by the Secretary, 
contained in gas produced from any portion of the outer Continental Shelf which may 
be subject to any lease maintained or granted pursuant to this Act, but the helium shal 
be extracted from such gas so as to cause no substantial delay in the delivery of gas pro- 
duced to the purchaser of such gas. 

Sec. [86] 4/3. Nava Perro_eum Reserve Executive ORDER REPEALED.— 
Executive Order Numbered 10426, dated January 16, 1953, entitled ‘Setting 
Aside Submerged JI.ands of the Continental Shelf as a Naval Petroleum Reserve’, 
is hereby eae 

[87] Sec. Prior Ciaims Nor Arrecrep.—Nothing herein contained shall 
affect such ie if any, as may have been acquired under any law of the United 
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sates by any person on lands subject to this Act and such rights, if any, shall be 
verned by the law in effect at the time they may have been acquired: Provided, how- 
ver, That nothing herein contained is intended or shall be construed as a finding, 
interpretation, or construction by the Congress that the law under which such rights 
nay be claimed in fact applies to the lands subject to this Act or authorizes or compels 
‘he granting of such rights of such lands, and that the determination of the applicability 
- effect of such law shall be unaffected by anything herein contained. 

[3s] Sec. 15. AppropriaTions.— There is hereby authorized to be appropriated 
such sums as may be necessary to carry out the provisions of this Act. 

sic. [89] 4216. Separapitiry.—If any provision of this Act, or any section, 
subsection, sentence, clause, phrase or individual word, or the application thereof 
to any person or circumstance is held invalid, the validity of the remainder of the 
Act and of the application of any such provision, section, subsection, sentence, 
elause, phrase or individual word to other persons and circumstances shall not be 
affected thereby. 

EXPLANATIONS OF AMENDMENTS 


C1}, C2], and [3]. The change in wording is made to tie the definition of 
‘outer Continental Shelf”? to the definitions and terms used in the Submerged 
Lands Act, the text of which is set forth in the appendix. 

[4] The numeral is eliminated because the committee decided to make the 
definition a single one, tied into the Submerged Lands Act. 

[5] The words ‘“‘natural resources’ are eliminated and ‘‘seabed’’ added in 
order to make the definition consistent with the policy which is set forth in sections 
3 (a) and 4 (a), namely, that the jurisdiction of the United States is asserted over 
the entire seabed and subsoil of the outer Continental Shelf, rather than merely 
over its natural resources. 

[6] The word ‘removal’ is used instead of “production” as being more ac- 
curately descriptive of the operations covered by the term “mineral lease.” 

[7] The deletion of the limitation to ‘‘natural resources” carries out the 
committee’s intent to extend the jurisdiction of the United States to the seabed 
and subsoil as such. 

[8] The words “free and unimpeded”’ are stricken as surplusage. 

[9] The words ‘‘navigational servitude” are stricken because the Federal 
Government’s power in the outer shelf areas is not dependent upon the constitu- 
tional provision for control over navigation as in the navigable waters of the 
United States. 

[10] Section 4 (a) of the bil! as introduced extended the maritime and admiralty 
laws of the United States to structures used in connection with mineral develop- 
ment on the outer shelf. It is stricken because the committee determined to 
extend jurisdiction over the whole of the seabed and the subsoil, as well as to 
operational structures. 

[11] The new section 4 carries out the intent of the committee explained in 
[10] namely, that the jurisdiction of the Federal Government is extended to the 
seabed and subsoil of the outer shelf as such, as well as to artificial islands, and 
fixed structures, including pipelines, used in mineral resource development. 
The Constitution and laws of the United States are made applicable, but a pro- 
viso is added that leasing shall be only under the provisions of 8. 1901 itself. 

Paragraph (2) adopts State law as Federal law, to be used when Federal sta- 
tutes or regulations of the Secretary of the Interior are inapplicable. 

Paragraph (3) makes it plain that the committee does not intend that the adop- 
tion of State law shall ever be the basis for a claim by or on behalf of any State 
for participation in the administration of or revenues from the areas outside of 
State boundaries. 

[12] Perfecting. 

[13] The addition of the words ‘‘or transporting by pipelines’? add cases or 
controversies in connection with pipelines on the floor of the outer Continental 
Shelf to the original jurisdiction conferred upon the United States district courts. 

[14] It was deemed inadvisable to have the Federal Longshoremen’s and 
Harbor Workers’ Compensation Act apply only if there is no applicable State 
law. By this amendment, all workers on the outer shelf not already protected 
under laws respecting seamen are protected by the Longshoremen’s and Harbor 
Workers’ Compensation Act. 

(15] The words ‘waters above the Continental Shelf,” were deleted and 
“artificial islands and fixed structures thereon” added to make more definite 
the application of the Longshoremen’s and Harbor Workers’ Compensation Act 
to workers other than those employed on vessels. 


S. Rept. 411, 83-1——-4 
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[16] The deleted provision is believed unnecessary in view of the ext 
of jurisdiction to the seabed and subsoil. 
17] Relettering made necessary by the deletion of the foregoing provision 
18] Perfecting. , 
19] Perfecting. 
20] In view of the blanket extension of Federal law and jurisdiction in section 
4 (a) as amended, the inclusion of the Fair Labors Standards Act is believed 
unnecessary. 

[21] As stated in the foregoing, since all applicable Federal laws are extended 
to the seabed and subsoil of the outer shelf, the specific provisions respecting 
aliens are believed unnecessary. 

(22] The same reason applies to the provision prohibiting merchandise of 
foreign growth or manufacture from being brought upon any drilling platforn 

23] Same as [21] and [22]. 

24] Change in lettering of subsection necessary because of deletion above 

25] The new material was recommended by the Treasury Department 

26] Same as [25]. 

27] Perfecting. 

28] The new provision is recommended by the Treasury Department to 
make certain that all structures will have adequate safety devices both for the 
protection of ships in the area and persons working on the structures. 


29] Same as [24]. 
30], [31], and [32] Perfecting. 
[33] Section 5 as introduced merely provided as follows: 


“The Secretary shall administer the provisions of this Act relating to the 
leasing of the outer Continental Shelf, and shall prescribe such rules and 
regulations as may be necessary to carry out such provisions. The Secretary 
may prescribe such rules and regulations as he determines to be necessary 
and proper in order to provide for the conservation of the natural resources 
of the outer Continental Shelf. The continuance in effect of any lease, or 
of any extension, renewal, or replacement of any lease, maintained or granted 
under the provisions of this act, may be conditioned upon compliance with 
the regulations prescribed by the Secretary under the provisions of this 
section.” 

The amended section is a substitute for the original section 5, being more specific, 
creating legislative standards, and making violations of secretarial conservation 
regulations a misdemeanor, subject to criminal persecution and penalties. 

[34] The new subsection (b) 1 provides that the Secretary may cancel, 
after appropriate notice, a nonproducing lease, the holder of which fails to comply 
with the provisions of the act and the regulations of the Secretary. Paragraph 2 
deals with a producing lease, and provides that such a lease may be forfeited 
in an appropriate court proceeding for failure to comply with the provisions of 
the act or with the regulations of the Secretary. 

[35] The new subsection (c) authorizes the Secretary to grant rights-of-way 
for pipelines laid upon the floor of the outer Continental Shelf upon the express 
condition that such pipelines shall transport or purchase without discrimination 
mineral one ree produced in the vicinity of such right-of-way. In the case of 
gas, the Federal Power Commission is given authority to regulate transportation 
or purchase, and in the case of oil, the Interstate Commerce Commission is 
vested with the necessary authority. 

[36] The words “or political subdivision or grantee thereof’? are deleted 
because they are inapplicable to existing leases on the outer shelf. As a factual 
matter, only the States have issued outer shelf leases which may be validated. 

[37] Clarifying. 

[38] Perfecting. 

[39-40] The amendments more clearly explain the legal status of the State- 
issued leases. 

41] Technical change to be consistent with [39] and [40]. 

42] Same as [40]. 

43] Since the date of the Supreme Court decisions, namely, June 5, 1950, 
some lessees have paid royalties to both the State and to the Federal Government. 
After the issuance of the Executive Order No. 10426, on January 16, 1953, by 
which the President attempted to create a naval petroleum reserve on the Conti- 
nental Shelf, such royalty payments to the Federal Government were made to the 
Secretary of the Navy, rather than the Secretary of the Interior, as had been the 
practice between the decisions and the date of the naval petroleum reserve order 
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Therefore, it is necessary to include payments made either to the Secretary of the 
Interior or to the Secretary of the Navy as complying with the condition for 
yalidation. : 

[i4 Perfecting. sal: 

[15 Technical to correct a misprint. Zz 

[16] The words “on oil and gas’’ are added here because of the addition of 
fur to the leasing provisions. 

[47] The provision for a 10-percent royalty on sulfur was made by the com- 
rtee after careful consideration of the practices of the States of Louisiana and 
Texas in issuing leases for sulfur. The new language is necessary to prescribe a 
minimum royalty for sulfur in State oil and gas leases which are validated. 

[48] The new paragraph is the ‘“‘antiwindfall” provision discussed previously. 
When the lessees bid for leases, they do so in the knowledge that they would be 

ect to State taxes on their operations. Therefore, in order to prevent the 
sees from receiving a ‘‘windfall’’ through Federal administration of the area, 

amount equal to the State taxes is to be added to the royalty payments the 
sees will make to the United States. 
[49] Technical. 
[50] Technical. 
[51] Subsection (b) of 8. 1901 as introduced, for which the present language 
: a substitution, reads as follows: 
“Any person holding a mineral lease, which as determined by the Secretary 
meets the requirements of subsection (a) of this section, may continue to 
aintain such lease, and may conduct operations thereunder, in accordance 
with its provisions, for the full term thereof and of any extension, renewal, 
or replacement authorized therein or heretofore authorized by the law of 
the State issuing or whose subdivision or grantee issued such lease, or, if 
oil or gas was not being produced from such lease on or before December 11, 
1950, then for a term from the effective date hereof equal to the term remain- 
ing unexpired on December 11, 1950, under the provisions of such lease or 
any extensions, renewals, or replacements authorized therein, or heretofore 
authorized by the laws of such State.”’ 

The amended subsection spells out more specifically the conditions under which 
a lease which meets the requirements of subsection (a) may be maintained, and 
makes provision for those leases which contain sulfur rights along with the oil and 
gas rights. 

[52] and [53] Necessary relettering of subsections. 

[54] Provides for finality to a determination by the Secretary if action for 
review is not begun within 60 days. 

[55] Provides for those instances in which an area under lease will be found to 
he a State-owned submerged lands and partly within the area of the 
outer sneltr, 

[56] Subsection (a) is new to the bill and makes provision for agreement by 
the Secretary, with the approval of the Attorney General, to reach a working 
agreement with a State or lessee that a particular lease does not lie within the 
outer shelf area. 

[57] Relettering necessary because of the addition of the new subsection, 
subsection (a), above. 

[58] Technical. 

[59], [60], and [61] Corrective. 

[62] New wording is substituted for the language of subsection (a) of the bill 
as introduced in order to provide by law more specific standards to govern the 
issuance of leases by the Secretary of the Interior. 

[63] Technical; made necessary by the inclusion of provision for leasing sulfur 
as well as oil and gas. 

[64] Technical. 

[65] Sets maximum acreage in any one lease. 

[66] Technical, cared for by [63]. 

[67] The added words are clarifying. 

[68] Technical. 

[69] Since leases are always, in practice, offered for bidding well in advance 
of the actual time of sale, the prescribing of terms and conditions at the time of 
such offering adequately meets the practical situation. 

[70] The new subsections (c¢) and (d) are added to authorize leasing of sulfur 
deposits, and specific standards for such leasing are laid down. Subsections 
(e) and (f) prescribe further conditions for mineral leasing on the outer shelf. 
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C7i}‘and [72] Relettering of subsection made necessary by additions dk 
scribed above. : 
73] Makes specific reference to the interim leasing arrangements describ, 
in [56]. : 

74} and [75] Perfecting. 

[75] Perfecting. 

[76] Subsections (i) and (j) authorize the Secretary to cancel a |; 
fraud or misrepresentation, but provides a right of appeal from such cane 

77] Grammatical. 

78] Technical to meet the situation described in [43]. 

[79] Section 10, providing for refunds, is similar to provisions of Fedora 
mineral leasing laws, with the additional requirement of notice to Congress jy 
advance of repayment. ; 

[80] Section 11 also is new to the bill and provides for authorization {or 
geological and geophysical exploration in the area without unnecessary harm to 
aquatic life 

S81} and [82} Technical. 

83] The committee believes that the authority of the President to with. 
draw certain areas of the seabed of the Continental Shelf from leasing should 
not be limited to security requirements. The authority vested in the President 
by the amended sceciion is comparable to that which is vested in him with respect 
to federally owned lands on the uplands. 

[84] Amendment made necessary by the inclusion of sulfur and other mip. 
erals in the bill. 

[85] A new subsection authorizes the Secretary of Defense, with the approya| 
of the President, to-restrict certain areas from exploration and operations wh 
necessary in the interest of national defense. Provision is made for compensatio; 
to lessees suffering loss from such reservation. Subsection (e) was placed in t}) 
bill at the request of the Atomie Energy Commission, and its language is adopted 
directly from the Atomic Energy Act. Subsection (b) reserves to the Federal 
Government the rights to extract helium from gas produced in the area. Such 
rights are similar to those possessed by the Federal Government from gas pro- 
duced on the uplands. 

86] Technical. 

87] Section 14 was added by the committee as a “savings clause’’ to protect 
any rights that may have been acquired by any person in the outer shelf area 
under any previous law. It is identical with section 8 of the Submerged Lands 
Act, and is designed to serve an identical purpose, 

[88] Section 15 was added to give legislative authority for such appropria- 
tions as may be necessary to carry out the provisions of the act. 

[89] Renumbering made necessary by the addition of new sections. 
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VIII. Reports From Executive DEPARTMENTS 


Representatives of the Department of Justice, the Department of 
the Interior, and the Department of State appeared before the com- 
mittee and testified on specific phases of S. 1901 and proposed amend- 
ments. In addition, the committee received several written reports 
which are set forth below. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., June 8, 1953. 
Hon. Guy Corpon, 
Committee on Interior and Insular Affairs, 
United States Senate, 
Washington, D. C 

My Dear Senator Corvon: This is in response (1) to your letter of May 18 
1953, requesting our comments on, and suggestions for amendments to 8. 10! 
and H. R. 5134, both of which would authorize the Secretary of the Interior to 
lease the submerged lands of the outer Continental Shelf for certain purposes, and 
(2) to your letter of May 26, 1953, requesting recommendations on pipelines and 
on the amendments submitted by representatives of the offshore operating lessees 
in the hearing of May 25, 1953. The latter amendments have since been printed in 
the confidential committee print of S. 1901 of May 28, 1953, hereinafter referred 
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the committee print. All references herein to S. 1901 are to the said com- 
print. Exeept as those amendments are modified or deleted in the enclosed 
jule of amendments, we concur in their adoption. 
\e recommend the enactment of S. 1901, providing it is amended as suggested 
orein and in the attached schedule of amendments. 
< 1001 is believed to be prefe ‘rable to H. R. 5134. Among other things, H. R., 
34 provides for the exte nsion by coastal States of their laws, except tax laws 
e outer Continental Shelf and the permissive use of their facilities and leasing 
neies in that area (secs. 9 (a), 10 (h)). As pointed out by Assistant Attorney 
ral Rankin in his letter to you, dated May 26, 1953 (pp. 2, 6, mime ‘ographed 
\y), these provisions are subject to ee al and other objections. More- 
ver, they appear to be inconsistent with a “Statement by the President,”’ dated 
Vay 22, 1953, issued by the White eae: on the occasion of the signing by him 
the Submerged Lands Act, in which the President unqualifiedly said that the 
bmerged lands outside of the historic boundaries of the States ‘‘* * * should 
administered by the Federal Government * * *.’’ (For the same reasons, 
proposed alternative No. 1 and proposed alternative No. 2 appearing at the end 
f section 4 in the committee print are objectionable.) Furthermore, in the light 
ff the conditions peculiar to operations in submerged lands and the limited 
experience in conducting them, it seems more sensible to delegate a broad leasing 
authority to the Secretary along the lines of 8. 1901, rather than one restricted 
by detailed provisions respecting the exercise of that authority, as provided in H. 
R. 5134. 
However, a number of the provisions of H. R. 5134 ineluded in the proposed 
Iments to 8S. 1901 appearing in the committee print are recommended for 


a> 


a! 
a loption. 

Section 4 of 8. 1901 makes provision for the applicability of certain laws to the 
outer Continental Shelf, which as defined in seetion 2 (a), would be beyond the 
seaward boundaries of any State. Section 4 (b) concerns itself with jurisdiction 
of the United States district courts with respect to cases and controversies arising 
out of or in connection with operations for the purpose ‘of exploring for, dev-lop- 
ing, or removing the natural resources” of or involving rights in the outer Conti- 
nental Shelf. Whether the quoted language includes transportation by pipeline 

doubtful. Henee, the words ‘or transporting” should be added to the quoted 
words 

Provisions for the granting of rights-of-way for pipelines, to some extent similar 
to those embodied in section 28 of the Mineral Leasing Act, as amended, should 
be added to seetion 5 of S. 1901 as introduced. They should provide for the grant- 
ing of such rights-of-way by the Secretary of the Interior for the transportation 
of oil or natural gas upon the express condition that such pipelines shall transport 
or purchase without discrimination oil or natural gas produced from the submerged 
lands of the outer Continental Shelf in the vicinity of the pipelines in such pro- 
portionate amounts as the Federal Power Commission, in the case of gas, and the 
Interstate Commerce Commission, in the case of oil, may, after a full hearing 
with due notice thereof to the interested parties, determine to be reasonable 
The aforesaid express condition is substantially the same as one contained in 
section 28, except that the Federal Power and Interstate Commerce Commissions 
are respectively substituted for the Secretary of the Interior. This is suggested 
because those Commissions have broad regulatory authority with respect to oil 
and gas pipelines and are better able to make determinations of the kind de- 
scribed than this Department. Moreover, since all the oil and gas produced in 
the outer Continental Shelf will come from Federal lands, the additional “comma 
carrier’ obligation imposed by section 28 does not appear to be needed. For t! 
reasons mentioned, we recommend against the inclusion of subsection (f 
section 5 of S. 1901 as proposed in the committee print. 

Section 5 of S. 1901 as introduced authorizes the Secretary of the [nm 
promulgate rules and regulations as may be necessary to carry out the pr 
of the act relating to leasing and to provide for the conservation of the ni 
resources. The expansion of that authority to include the prevention 
and the protection of correlative rights, as suggested in seetion 5 b of 
mittee print, is desirable. 

The last sentence of section 5 of S. 1901 as introduced provides that 
I'he continuance in effect of any lease, or of any extension, renewal, or replacement 
of any lease, maintained or granted under the provisions of this Aet, may be 
conditioned upon compliance with the regulations prescribed by the Secretary 
under the provisions of this section.” 
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It is suggested that “shall” be substituted for ‘“‘may”’ in this sentence, since tho. 
seems to be no basis for distinguishing between leases operating under a con;),,, 
ance, extension, renewal, or replacement of any lease, and any other lessee yy), 
the act, insofar as compliance with applicable regulations are concerned. a 
case, this sentence, revised as aforesaid, and otherwise for clarification reass», 
should be retained and not eliminated as suggested in the committee print. Tho, 
appears to be no reason, and we are aware of none advanced by the Sponsors ; 
the deletion of the sentence, why the Secretary should not be authorized to pp, 
mulgate regulations applicable to lessees complying with section 6 as we! a 
other lessees under the act, as long as the regulations are consistent with +), 
provisions of the act. ya 

Section 5 of S. 1901 should be amended to expressly authorize the Seer 
of the Interior to deal by regulations with such matters as unitization, poo 
subsurface storage of oil and gas, suspension of operations and productiy,, 
waiver or reduction of rentals or royalties, compensatory royalty agreenenis 
the assignment and surrender of leases, and the sale of royalty oil and gas. {\\j, 
authorization should, we believe, be provided for in general terms rather th), 
more specifically as in effect provided for in section 5 (e) of the committee print 
by adoption of portions of the Mineral Leasing Act of 1920, as amended (sor 
17, 17 (b), 30 (a), 30 (b), 36, 39; 30 U.S. C., 1946 ed., sees. 187a, 187b, 226, 226. 
192, 209). If the authority to promulgate regulations on these subjects is cast 
in general terms, the Department would be free to incorporate the provisions of 
the Mineral Leasing Act on the same subjects, but would also be free to modif 
them as circumstances peculiar to operations and actual experience in adinj),\:. 
tering a leasing program in the submerged lands made appropriate. 

The proposed section 5 (c) of the print makes it a misdemeanor to violate g 
rule or regulation prescribed by the Secretary. The actions involved would 
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in all cases be those of lessees of the United States under the act. It is beljew 
that this provision is appropriate for and should be confined to violations of ru\ 
or regulations for the prevention of waste, conservation of natural resources or 
the protection of correlative rights. Otherwise, the remedies available to the 
Government by way of cancellation of the lease and other civil relief would appear 
to adequately protect the interests of the United States in the event tlic Seere- 
tary’s rules and regulations are violated. 

Section 6 of S. 1901 authorizes persons holding mineral leases issued by a coastal 
State or a political subdivision or grantee thereof on submerged lands of the outer 
Continental Shelf prior to December 21, 1948, to continue to maintain those leases 
and to conduct operations thereunder, if the other conditions prescribed in sub- 
section (a) are met, except that the Secretary of the Interior would, in effect, 
be substituted as lessor. December 21, 1948, is the date on which the United 
States commenced the actions against Louisiana and Texas in the Supreme Court 
which culminated in the decisions of June 5, 1950, favorable to the United States 
on the controversy concerning the submerged lands of the Continental Shelf 
(United States v. Louisiana, 339 U. S. 699; United States v. Texas, 339 U.S. 
707). A similar decision had been rendered in the California case on Jiine 23, 
1947 (United States v. California, 332 U. 8. 19). The executive branch of th 
Government has consistently adhered to the view that the United States ought to 
recognize the equities of persons who obtained leases on the submerged lands of 
the Continental Shelf from coastal States at a time when such persons had reason 
to believe that the lessors thereunder could validly issue them. 

Subsection (b) of section 6 should be revised to provide that the person holding 
a mineral lease determined by the Secretary to meet the requirements of subsec- 
tion (a) may continue to maintain such lease in accordance with its provisions as 
to area, minerals covered, rentals, royalties, and term, subject to the provisions of 
paragraphs (8), (9), and (10) [as redesignated) of subsection (a), and in accordance 
with such regulations as the Secretary may prescribe under section 5 of the act 
As now written, subsection (b) is too broad in adopting in effect all the provisions 
of the State leases. For a similar reason, and because subsection (a) of section 
will provide the Secretary with ample authority to promulgate regulations co 
cerning supervision and control, subsection (c) should be eliminated. 

Subsection (a) of section 7 of the committee print would permit the holder of a 
State lease who filed with the Secretary a certificate stating that doubt exists as 
to whether an area covered by his lease lies within the outer Continental Shelf t 
interplead the United States and with its consent, if necessary, the State i: 
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action brought to resolve the doubt. In the event the State would be inter 
pleaded, the lessee may deposit with the court all rents, royalties, and other sums 
pavable under the lease. ‘This subsection appears to be subject to the same ‘ 
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tions which Assistant Attorney General Rankin makes in his letter of May 28, 
953. to you (p. 8, mimeographed copy) with respect to section 18 (a) (1) of 
H. R. 5134. That subsection of the committee print should, therefore, be 
eliminated. 

Section 8 of S. 1901 as introduced makes no provision concerning the leasing of 
sulfur or other minerals, except oil and gas. The prospects for discovery of sulfur 
deposits in the submerged lands of the outer Continental Shelf in the Gulf of 
\fexico are good and the production of sulfur from those deposits by the Frasch 
solution method appears to be practical. Moreover, there may well be other 
minerals besides sulfur and oil and gas in those submerged lands and their produc- 
tion may be practical in the future, if not now. It is, therefore, suggested that a 
new subsection in general terms authorizing the leasing of minerals, other than 
oil and gas and fissionable minerals, be added to section 8. The proposed subsec- 
tions (e) and (d) of section 8 of the committee print are objectionable because they 
are confined to sulfur and they are too detailed for the submerged lands at this 
time. 

It should be pointed out that S. 1901 does not apply to Alaska. Because of 
the special problems involved in enacting legislation on the subject of mineral 
leasing of submerged lands adjacent to the Territory, it is suggested that the 
matter be hereafter treated in a separate bill. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Dovetas McKay, 
Secretary of the Interior. 


ScHEDULE OF AMENDMENTS 


The following are suggested by the Department of the Interior as amendments 
to S. 1901 as proposed to be revised in the confidential committee print of the 
senate Interior and Insular Affairs Committee, dated May 28, 1953. Unless 
otherwise indicated herein, the Department concurs in the proposed amendments 
to 8S. 1901 appearing in the committee print. 


SECTION 3 


Revise subsection (b) to read as follows: 

“(b) This act shall be construed in such manner that the character as high 
seas of the waters above the outer Continental Shelf and the right to their free 
and unimpeded navigation and to fishing therein shall not be affected.” 


SECTION 4 


In subsection (b) strike ‘“‘or’” before ‘‘removing”’ and insert after ‘‘removing”’, 
the words “or transporting” (p. 3, line 22). 

Neither the amendment designated ‘‘Proposed Alternative No. 1” nor the one 
designated ‘“‘Proposed Alternative No. 2” (pp. 8-10) should be adopted. 


SECTION 5 

Revise to read as follows: 

“Sec. 5. Administration of Leasing of the Outer Continental Shelf. (a) The 
Seeretary shall administer the provisions of this Act relating to the leasing of the 
outer Continental Shelf, and shall prescribe such rules and regulations as may be 
necessary to carry out such provisions. The Secretary may at any time prescribe 
and amend such rules and regulations as he determines to be necessary and proper 
in order to provide for the prevention of waste and conservation of the natural 
resources of the outer Continental Shelf, and the protection of correlative rights 
therein, and notwithstanding any other provisions herein, such rules and regula- 
tions shall apply to all operations conducted under a lease issued or maintained 
under the provisions of this Act. Without limiting the generality of the foregoing 
provisions of this section, the rules and regulations prescribed by the Secretary 
thereunder may provide for the sale of royalty oil and gas accruing or reserved 
to the United States at not less than market value, and, in the interest of con- 
servation, for unitization, pooling, communitization or drilling agreements, sus- 
pension of operations or production, reduction of rentals or royalties, compensatory 
royalty agreements, subsurface storage of oil or gas in any of said submerged 
lands, and drilling or other easements necessary for operations or production. 
Any person who knowingly and willfully violates any rule or regulation prescribed 
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by the Secretary for the prevention of waste, the conservation of the 


resources or the protection of correlative rights shall be deemed guilty of a this. 
deameanor and punishable by a fine of not more than $2,000 or by imprison me; 
for not more than six months, or by both such fine and imprisonment, and each day 
of violation shall be deemed to be a separate offense. The issuance and coujiny. 
ance in effect of any lease, or any extension, renewal, or replacement of any leas; 
under the provisions of this Act shall be conditioned upon compliance with thy 
regulations issued under this Act and in force and effect on the date of the issuane, 
of the lease if the lease is issued under the provisions of section 8 hereof or with thy 
regulations issued under the provisions of section 6 (b) clause (2) hereof if th 
lease is maintained under the provisions of section 6 hereof, 

“(b) Whenever the owner of a nonproducing lease fails to comply with a: 
of the provisions of this Act, or of the lease, or of the regulations issued unde; 
this Act and in force and effect on the date of the issuance of the lease if th; 
lease is issued under the provisions of section 8 hereof, or of the regulations 
issued under the provisions of section 6 (b) clause (2) hereof if the lease is main. 
tained under the provisions of section 6 hereof, such lease may be canceled hy 
the Secretary, subject to the right of judicial review as provided in section 8 (j). 
if such default continues for the period of thirty days after the mailing of notice 
sent by registered letter to the lease owner at his record post office address. 
Whenever the owner of any producing lease fails to comply with any of the 
provisions of this Act, or of the lease, or of the regulations issued under this 
Act and in force and effect on the date of the issuance of the lease if the lease 
is issued under the provisions of section 8 hereof, or of the regulations issued 
under the provisions of section 6 (b) clause (2) hereof if the lease is maintained 
under the provisions of section 6 hereof, such lease may be forfeited and can- 
celed by an appropriate proceeding in any United States district court having 
jurisdiction under the provisions of section 4 (b) of this Act. 

“(e) (1) Rights-of-wav through the submerged lands of the outer Continenta 
Shelf, whether or not such lands are included in a lease maintained or issued pur 
suant to this Act, may be granted by the Secretary of the Interior for pipelin 
purposes for the transportation of oil or natural gas under such regulations ani 
upon such conditions as to the application therefor and the survey, location and 
width thereof as may be prescribed by the Secretary of the Interior, and upon th 
express condition that such pipelines shall transport or purchase without dis- 
crimination, oil or natural gas produced from said submerged lands in the vicinit) 
of the pipeline in such proportionate amounts as the Federal Power Commissio: 
in the case of gas, and the Interstate Commerce Commission, in the case of oi! 
may, after a full hearing with due notice thereof to the interested parties, deter- 
mine to be reasonable, taking into account, among other things, conservatio 
and the prevention of waste. Failure to comply with the provisions of this sec 
tion or the regulations and conditions prescribed thereunder shall be ground for 
forfeiture of the grant in an appropriate judicial proceeding instituted by th« 
United States in any United States district court having jurisdiction under thi 
provisions of section 4 (b) of this Act.” 


SECTION 6 


Redesignate paragraphs ‘(9)’? and ‘(10)” of subsection (a) ‘£(10)” and “(11)”, 
respectively. 

Add a new paragraph ‘(9)’’ to subsection (a), reading as follows: 

“(9) the holder thereof pays to the Secretary within the period or periods 
specified in paragraph (1) of this subsection an amount equivalent to an) 
severance, gross production, or occupation taxes imposed by the Stat 
issuing the lease on the production from the lease, less the State’s royalty 
interest in such production, between June 5, 1950, and the effective date of 
this Act and not heretofore paid to the State, and thereafter pays to the 
Secretary as an additional royalty on the production from the lease, less th 
United States royalty interest in such production, a sum of money equal 
to the amount of the severance, gross production or occupation taxes whic! 
would have been payable on such production to the State issuing the leas 
under its laws as they existed on the effective date of this Act;’ 

Subsection (b) should be revised to read as follows: 

“(b) Any person holding a mineral lease, which as determined by the Secretary 
meets the requirements of subsection (a) of this section, may continue to maintai! 
such lease, and may conduct operations thereunder, in accordance with (1) its 
provisions as to area, the minerals covered, rentals and, subject. to the provision- 
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of paragraphs (8), (9) and (10) of subsection (a) of this section, as to royalties 
and as to the term thereof and of any extensions, renewals, or replacements 
authorized therein or heretofore authorized by the laws of the State issuing or 
whose political subdivision or grantee issued such lease, or, if oil or gas was not 
being produced in paying quantities from such lease on or before December 11, 
1950, or if production in paying quantities has ceased since December 11, 1950, 
of if the primary term of such lease has expired since December 11, 1950, then 
for a term from the effective date hereof equal to the term remaining unexpired 
on December 11, 1950, under the provisions of such lease or any extensions, 
renewals, or replacements authorized therein, or heretofore authorized by the 
laws of such State, and (2) such regulations as the Secretary may under section 5 
of this Act prescribe within 90 days after making his determination that such 
lease meets the requirements of subsection (a) of this section.” 
Subsection (c) should be eliminated, 


SECTION 7 


The title should read: ‘Disclaimer and Controversy over Jurisdiction.” 

The proposed subsection ‘‘(a)’’ should not be included (see Assistant Attorney 
General Rankin’s letter to Acting Chairman Cordon, May 26, 1953, second full 
paragraph, p. 8, mimeographed copy). 

Subsections ‘‘(b)’? and ‘‘(c)’’ should be renumbered ‘‘(a) 
tively. 

In line 3, page 20, “and” should be stricken and after ‘‘(17 F. R. 5833),’”’ there 
should be inserted ‘‘and December 24, 1952 (18 F. R. 48),”’. 


” and “(b)’’, respec- 


SECTION 8 


The word “‘sealed”’ before ‘‘bidding’’ in subsection (a) should not be added, as 
proposed (p. 20, line 11). 

In subsection (b) “by regulation’’ should be eliminated, and “at the time’’ 
should be substituted for “in advance’’ (p. 21, lines 1 and 2). 

The proposed subsections ‘‘(c)’’ and ‘‘(d)’’ should not be included. Subsections 
“(ce)”? and ‘‘(d)’’ should read as follows: 

“(c) The Secretary is authorized to grant to the qualified persons offering the 
highest cash bonuses on a basis of competitive bidding leases of any mineral 
other than oil and gas in any area of the outer Continental Shelf not then under 
lease for such mineral upon such royalty, rental, and other terms and conditions 
as the Secretary may prescribe at the time of offering the area for lease. 

“(d) No lease issued under this section shall in any event include uranium, 
thorium or any other material determined pursuant to paragraph (1) of subsection 
(b) of section 5 of the Atomic Energy Act of 1946 to be peculiarly essential to the 
production of fissionable material.” 

Subsections (h) and (i) should be added as follows: 

“(h) The Secretary may cancel any lease obtained by fraud or misrepresenta- 
tion. 

“(i) Any person complaining of the cancellation of a lease by the Secretary may 
have the Secretary’s action reviewed in the United States District Court for the 
District of Columbia by filing a petition for review within 60 days after the Secre- 
tary takes such action.” 

SECTION 12 


In subsection (b) substitute “any mineral” for ‘the oil and gas” (p. 24, line 3), 


DEPARTMENT OF JUSTICE, 
Washington, May 26, 1953. 
Hon. Guy Corpon, 7a 
Acting Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


Dear Senator Corpon: In compliance with your request to the Attorney 
General, I submit the following comparison of 8. 1901 and H. R. 5134, with 
comments and suggestions. 

In form, H. R. 5134 is an amendment to the Submerged Lands Act, whereas 
8. 1901 is an independent act. It seems immaterial which form is adopted. 
(For convenience of citation, the Submerged Lands Act as proposed to be amended 
by H. R. 5134 is designated herein as “House bill,” with section numbers of that 
act, rather than of H. R. 5134 itself.) 


8. Rept. 411, 88-1——_5 
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Definitions 

“Outer Continental Shelf” is defined identically in the 2 bills (S. 190} 
2 (a); House bill, sec. 2 (i)). 

“Secretary” is defined as the Secretary of the Interior in both bills (8, 190; 
sec. 2 (b); House bill, sec. 2 (j)). ; 

“Mineral lease” is defined by S. 1901, section 2 (ce), as any form of authorizg. 
tion to explore for, develop, or produce minerals, The House bill, section 2 
defines “lease”’ as ‘including any form of authorization for the use, developmen’ 
or production from lands beneath navigable waters or lands of the outer (op. 
tinental Shelf and the natural resources therein and thereunder.”’ This defiy:. 
tion is grammatically defective, in that it does not specify what is to be ised 
developed, or produced, The Senate definition is also preferable in that it cover 
Federal as well as State leases. Reference to lands beneath navigable wat; 
and the outer Continental Shelf is unnecessary in the definition, as the substan. 
tive provisions of the bill always specify, as they should for clarity, the particyjar 
area to which they relate. Mineral leases apparently are the only kind involved. 
at least at present, in this area; there may be a question whether it is desirahje 
to define “leases’’ generally. The meaning of ‘‘lessee’’ seems to be an inevitable 
corollary of the definition of “‘lease,’’ and no specific definition of it should be 
necessary. 

“Person” is defined by S. 1901, section 2 (d), in the same way as by section 
2 (h) of the present Submerged Lands Act. Being an amendment of the latter 
act, the House bill needs no new corresponding definition. 

“Mineral Leasing Act’”’ is defined by section 2 (1) of the House bill. S. 190) 
does not refer to that act, and contains no such definition. It should be added 
if the Senate adopts the provisions of the House bill, or others referring to the 
Mineral Leasing Act. 


rs 


General provisions 


H. R. 5134, section 2, repeals section 11 (separability) of the Submerged 
Lands Act, and substitutes an identical section 21. S. 1901, section 12, is identical 
(except for provisions applicable only to the present Submerged Lands Act, and 
unnecessary in @ separate act). 

H. R. 5134, section 2, repeals section 10 of the Submerged Lands Act (revoking 
Executive Order No. 10426 as to lands beneath navigable waters) and substitutes 
section 19, revoking that order in toto (S. 1901, sec. 11, is identical with sec. 19 
of the House bill). 

H. R. 5134, section 2, repeals section 9 of the Submerged Lands Act (reserving 
Federal rights in the outer Continental Shelf), and substitutes sections ‘9-18, 
providing for leasing and exchange of leases in that area. S. 1901, being a 
separate act, not inconsistent with the Submerged Lands Act, needs no repealing 
provision; it makes corresponding, but different, provisions for leasing and 
exchange of leases, discussed below. 

8. 1901, section 3, declares that the subsoil and seabed of the outer Continental 
Shelf are subject to the control of the United States, but that the overlying waters 
retain their character as high seas, and the right to their free and unimpeded nav- 
igation and the navigational servitude shall not be affected. Similar provisions 
are made by section 9 (a) of the House bill. Reference to the navigational 
servitude should be deleted. That is a right of the Federal Government in 
navigable waters of the United States; as these are not waters of the United 
States, the servitude does not exist here. Reference to it is only confusing, and 
seems to conflict with the declaration that control over the waters is not asserted. 


Jurisdiction 


Section 9 (a) of the’ House bill makes a blanket provision that Federal laws shall 
apply to the entire area of the outer Continental Shelf. This is not sufficiently 
specific, in that it does not indicate what applicability is intended to be given to 
Federal laws which by their terms apply only to specified places that would not 
in terms include the outer Continental Shelf. For example, laws relating to 
national parks, or to public buildings, would not be understood as being extended 
to the entire seabed of the Continental Shelf. However, it is not clear whether 
that group of criminal laws applicable to the ‘special maritime and _terri- 
torial jurisdiction of the United States’, as defined in 18 U. 8. C. section /, 
would be so extended; the outer Continental Shelf seems not to be within the 
literal definition of that special jurisdiction, yet those laws probably should be 
made applicable. Some other Federal laws could not be given full applicability 
without some specific provision; for example, the Longshoremen’s and Harbor 
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Workers’ Act by its terms applies only to maritime workers, and so even though 
extended territorially to this area probably would not apply to most workmen 
fond there. Section 9 (a) of the House bill gives the Secretary power to make 
rwilations for the area; this would enable him to clarify these situations by 

-ylation, and makes the provisions adequate, to the extent that it is considered 

ticient for the applicable law to be found in regulations rather than in statutes. 

~ection 9 (a) of the House bill further provides that coastal States may extend 
r laws, other than tax laws, over the outer Continental Shelf within their 
‘ted boundaries as determined by the Secretary, so far as such laws are not 
sistent with Federal laws and regulations, and that the Secretary shall 
hurse the States for reasonable costs of administering their laws so extended. 
. is objectionable on several grounds. It raises a serious constitutional ques- 
of delegation of legislative power. This is a Federal area, outside State 
aries, and to give the States a sort of extraterritorial jurisdiction over it is 
essarv and undesirable. The situation is not comparable to that of fed- 
owned areas within a State, as to which State law has some measure of 
abilitv. Particularly in view of the intermingling of national and inter- 
nal rights in the area, it is important that the Federal Government, which 
the responsibility for handling foreign relations, have the exclusive control of 
making and law enforcement there. 

~. 1901 presents a different approach to the problem of providing a body of law. 

tion 4 (a) provides that acts and offenses on structures (other than vessels) 
be governed by the law applicable to vessels of the United States on the high 
This clearly specifies, as the House bill does not, the manner in which Fed- 
aw istoapply, and insofar as it relates to Federal law it is satisfactory, although 
it should probably be broadened to include the seabed and subsoil as well as strue- 
ture Where structures are owned by persons or corporations, this would make 
applicable the law of the domiciliary State of the owner, to the extent that it did 
not conflict with Federal law. This constitutes a delegation of Federal legislative 
power to a State, and raises the same constitutional queston mentioned above with 
respect to adjoining coastal States. However, the provision may well be left as it 
is in that respect. Even if the courts hold it inoperative to adopt State law, that 
should not impair its effectiveness to adopt those Federal laws applicable to 
American ships on the high seas. 

In addition to this blanket adoption of laws applicable to American vessels on 
the high seas, S. 1901, section 4 (c) through (4) (i), makes specifie provision for the 
application, with modifications in some instances, of Federal laws relating to 
workmen’s compensation, mortgage recordation, labor relations, fair labor stand- 
ards, immigration, and importation and exportation of goods. 

Ss. 1901, seetion 4 (ec), making the Longshoremen’s and Harbor Workers’ Com- 
pensation Act applicable toemplovment in exploration or development of resources 
of the outer Continental Shelf is explicit and adequate. 

S. 1901, section 4 (d) makes the Ship Mortgage Act applicable to structures, 
subject to such regulations as the Secretary of Commerce may establish. The 
reference should be to the Secretary of the Treasury, in view of Reorganization 
Plan No. 3 of 1946 (sec. 102, 60 Stat. 1097), substituting the Commissioner of 
Customs for the Secretary of Commerce with respect to this act, and Reorganiza- 
tion Plan No. 26 of 1950 (see. 1, 64 Stat. 1280), substituting the Secretary of 
the Treasury for all officers of the Treasury Department (of whom the Commis- 
sioner of Customs is one). A provision for liens and recording is highly desirable, 
but the Ship Mortgage Act is so peculiarly adapted to the special problems of liens 
on ships that there may be a serious doubt whether its application to these strue- 
tures will be altogether satisfactory. However, it will probably be reasonably 
workable, and consideration of a more satisfactory expedient may well be deferred 
until experience has developed the problems to be met. It might be desirable, 
however, to broaden this subsection so as to apply to the outer Continental Shelf 
as a whole; in that way it could provide for recordation of liens on leaseholds 
where no structure has yet been built. 

5. 1901, sections 4 (e) through 4 (i), should be similarly broadened to cover the 
entire outer Continental Shelf, and not merely structures thereon. 

5. 1901, section 4 (k), contains a very desirable provision that specific reference 
to the application of certain laws does not imply that others are not applicable. 

5. 1901, section 4 (j), gives the Coast Guard authority to establish and enforce 
safety regulations. This is desirable, but might be broadened to include speeifi- 
cally authority to enforce all other laws and regulations applicable to the area. # 

5. 1901, section 4 (b), provides for jurisdiction and venue in Federal district 
courts for controversies arising in connection with operations on the outer Con- 
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tinental Shelf, or involving rights there. Section 13 of the House bill makes ol 
similar provision, but only as to proceedings involving a lease or rights under tl 


lease on the outer Continental Shelf. The broader form of the Senate version jg 
preferable, but might itself be broadened to include all causes of action arising 
the outer Continental Shelf or structures thereon. 
S. 1901, section 5, authorizes the Secretary to make regulations relating to 

leasing and conservation. Section 9 (a) of the House bill authorizes the Secretary i 
to make regulations for the area, without limitation as to their subject matter s\ 
The latter provision is preferable, as there may be a need for various regulations psi 
not direcily relating to leases or conservation. . 61 


on 


Confirmation of State leases 
Both bills protect the rights of lessees under existing leases, but with various ps 
differences, some minor and some very important (5S. 1901, sec. 6; House bil] 


sec. 11). yr 
Section 11 (a) of the House bill requires the Secretary to issue exchange leases, : d 
with provision for interim operation under existing leases. 5S. 1901, section 6 (b), 0 
provides that State leases which meet the specified requirements shall remain in , 4 
effect. The provision for exchange leases is preferable from an administrative t 
point of view, and has the advantage of permitting inclusion of new terms and 
conditions desired by the Secretary. ( 
Both bills apply to leases issued, without fraud, before December 21, 148 t 


(the date on which the Louisiana and Texas cases were begun), and in effect 
on June 5, 1950 (the date of the decisions in those cases) (House bill, see. 11 (a 
S. 1901, see. 6 (a)(2)).. The Senate bill also covers leases issued with the ap- § 
proval of the Secretary and in effect on the effective date of the act, without | 
restriction as to date of issuance. The latter appears to be a fair and reason- _ 
able provision. The language of the House bill in this respect, ‘‘whieh would ‘ 
have been in force and effect * * * had the State issuing such lease had such 
paramount rights” ete., is technically more correct than that of S. 1901, “which 
was * * * in force and effect” etc. However, the words “except as modified 
as to additional royalties provided later in this section”? should be omitted from 
the*first sentence of section 1! (a) of the House bill. That phrase of course re- 
lates to the exchange lease, but is there made part of an enumeration of the 
conditions which the original lease must meet in order to qualify for exchange 
It has no relevancy to those conditions, and if given any effect would make all 
leases ineligible for exchange. Both bills provide for review, by the District 
Court for the District of Columbia, of a determination by the Secretary that a 
lease is not qualified for continuance or exchange (House bill, see. 11 (a); 8. 1901, 
secs 6 (e)). Such provision is desirable. 

The other conditions which a lease must meet to qualify for continuance under 
S. 1901 are largely different from those prescribed by H. R. 5134 for exchange. 
S. 1901, section 6 (1) requires filing of the lease or a copy with the Secretary 
within 90 days from the effective date of the act, or further time fixed by the 
Secretary. The House bill allows 6 months, or such further time as the Secre 
tary allows, from the effective date of the act (sec. 11 (b)(i)), or 6 months from 
determination in interpleader that the area involved is part of the outer Con- 
tinental Shelf (sec. 18 (a)(3)). Six months seems not too liberal a time limit, 
although there is no real objection to the 90-day limit, especially in view of the 
Secretary’s authority to extend it. The provision relative to interpleader is 
appropriate, if an interpleader procedure is adopted; but it should be required 
that the interpleader proceedings be begun within the time allowed for filing a 
lease or application for exchange, in order to toll the time for such filing. 

S. 1901, section 6 (a) (3), and section 11 (b) (v) of the House bill make similar 
requirements as to filing evidence that the original lease was in effect as required 
by the act. 

Section 11 (b) (iii) of the House bill requires, as a condition precedent to ex- 
change, that the lessee pay to the United States all sums due to the original lessor 
after June 5, 1950 (the date of decision of the Louisiana and Texas cases), not 
already paid to the lessor or to the Secretary. Section 11 (a) provides that the 
exchange lease shall provide for payment to the United States of the same rentals, 
royalties, and other payments as were provided for by the original lease, plus 
an additional royalty equal to “any severance tax charged by an abutting State.” 
The provision for additional royalty is important, as it prevents a windfall to 
lessees through their being relieved of State severance taxes which presumably 
were taken into consideration in fixing the terms of the original leases. However, 
it might be preferable to refer to ‘‘any severance tax imposed by the State issuing, 
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whose grantee issued, the lease.’ The provision does not specify whether 

State tax referred to is to be that in effect when the original lease was executed 
hen the exchange lease is issued, or as it may be from time to time. This should 

. made specific; probably the date of the exchange lease is the most desirable. 

S 1901, seetion 6 (a) (4), prescribes as a condition for continuance in effect of 
, State lease that the lessee shall pay to the Secretary sii sums due and unpaid 

ler the lease between June 5, 1950, and the effective date of the act, and all 

ims due thereafter. This does not impose any obligation on the lessee to make 

ich payments, but only makes them a prerequisite to continuance of his lease. 

he issuance of an exchange lease, obligating the lessee to pay the United States 

cording to its terms, as provided by the House bill, is preferable; and it is 

irticularly important to provide for additional payments equal to the State 
severance tax 

S. 1901, section 6 (a) (5), requires the lessee to certify that the lease shall 
remain subject to the same overriding royalty obligations existing on the effective 
date of the act. This is believed to be a desirable provision. Section 11 (b) (ii) 
of the House bill requires a similar statement to be included in an application for 
an exchange lease, but does not specify a critical date. The date of issuance of 
the exchange lease should probably be specified, in that case. 

©. 1901, section 6 (a) (7), requires leases issued on or after June 23, 1947 (the date 
of decision of the California case), to have been issued upon competitive bidding, 
to qualify for continuance. The House bill nas no corresponding provision. 
‘This requirement seems appropriate but not essential. 

8. 1901, section 6 (a) (8), requires that the lessee consent to pay a royalty of 
12). percent in cases where the lease as originally issued requires less. The House 
bill makes no corresponding requirement. Conceivably, this requirement could 
work hardship on a lessee who paid a very high cash bonus for his lease, in con- 
sideration of a very low royalty but in practice it is believed that no difficulty 
will arise. 

8. 1901, section 6 (a) (9), requires that if a lease will not terminate within 5 years 
from the effective date of the act, in the absence of drilling or production, the 
lessee must file a consent to such termination within 5 years. ‘The House bull 
has no corresponding provision. The requirement seems reasonable and desirable. 

S. 1901, section 6 (a) (10), and the House bill, section 11 (b) (iv), require such 
surety bond and compliance with such other requirements as the Secretary may 
impose to protect the interests of the United States. This is desirable. 

S. 1901, section 6(b), provides that the lessee under a qualifying lease may 
continue operations for the full term thereof, or if oil or gas was not being pro- 
duced on or before December 11, 1950 (the date of the decrees in the Louisiana 
and Texas cases), then for a term from the effective date of the act equal to the 
term remaining unexpored on December 11, 1950; together with extensions 
authorized by the lease or heretofore authorized by State law. The House bill, 
section 11 (a), makes a similar provision as to the term of exchange leases, appli- 
cable also to any lease of which the primary term has expired since December 11, 
1950. These provisions are designed to protect lessees against forfeitures due to 
suspension of operation as a result of the Supreme Court decrees. The Senate 
version appears adequate for that purpose. 

Section 11 (a) of the House bill provides that exchange leases shall be, in other 
respects, for the same term, upon the same area, and for the same payments as the 
original lease, and upon such additional terms as the Secretary may prescribe, 
consistent with the act. S. 1901 has no such provision for additional terms, since 
it does not provide for new leases. As stated above, this is one reason why the 
exchange procedure is preferable. 

Section 11 (ec) of the House bill provides that where a State lease covers areas 
both within and without the outer Continental Shelf, the exchange provisions 
apply only to the area within the outer Continental Shelf. This is a highly desir- 
able provision which is lacking from the Senate bill, and should be added. How- 
ever, under the Senate procedure for continuance of operations under the original 
lease, it presumably would take the form of proration of payments, with consents 
as to increase of royalty and reduction of term made applicable only to the portion 
of the lease area within the outer Continental Shelf. The complications that this 
would involve are another cogent reason for preferring the exchange lease pro- 
cedure, 

S. 1901, section 6 (c) vests in the Secretary such powers of supervision and 
control as the lessor may have by law or under terms of the lease. ‘This may give 
the Secretary different powers as to to different leases or areas, which will be con- 
fusing, and may raise a question of delegation of legislative power if the State law 
is changed. Under the exchange lease procedure of the House bill, no such pro- 
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vision is made or needed, as it is implicit that the Secretary will have the s. 
control over exchange leases as over new leases. Again, the exchange proce)», 
is ——. 

S. 1901, section 6 (d), preserves claims of the United States arising oy! 
operations before the effective date of the act. Section 15 of the House bj 
the other hand, waives such claims arising before June 5, 1950 (date of the decisiny 
in the Louisiana and Texas cases), except where there was fraud in securing oy 
operating under the lease. However, these provisions probably are similar 
effect, since in the Louisiana and Texas cases accounting was ordered on); 
production after June 5, 1950, so it appears that claims arising after that dat 
the only ones the United States can enforce in any event. 


New leasing 

Both the Senate and House bills authorize the Secretary to make new © 
gas leases. The House bill establishes a permanent procedure, with deta 
provisions (House bill, see. 10); the Senate bill is designed only to meet 
present emergency” and imposes a minimum of restrictions on the cony 
discretion of the Secretary (S. 1901, sec. 8). It is believed that a perma 
procedure is preferable; the practice of limiting the Secretary’s discretion 
leasing procedure and lease provisions follows the precedent of the Mi: 
Leasing Act, and is not objectionable. 

Both bills are permissive only, which is desirable (S. 1901, sec. 8 (a); House | 
sec. 10 (a)). 

Both bills provide for issuance of leases upon the highest cash bonus bid of , 
qualified person (S. 1901, sec. 8 (a); House bill, see. 10 (a)). However, | 
believed that serious consideration might well be given to permitting alternatively, 
competitive royalty bidding, with minimum royalty fixed by the act and by the 
Secretary. 

Both bills provide for terms of 5 years, and as long thereafter as drilling or 
paying production continues (S. 1901, see. 8 (b) (2); House bill, sec. 10 \ 
10 (d), 10 (e)). Both bills fix a minimum royalty of 12% percent (S. 1901, see. 
8 (b) (3); House bill, see. 10 (d)). These provisions seem satisfactory. 

The Senate bill gives the Secretary discretion as to other lease terms (S. 1{)0/, 
sec. 8 (b) (4)) and as to the size and shape of leased areas (S. 1901, sec. 8 (b) |! 
The House bill fixes maximum sizes of leasing units and requires them to be 
reasonably compact in form (House bill, sec. 10 (b)), provides against forfeiture 
for cessation of production if reworking commences within 90 days or, during the 
primary term, if rental payments or reworking are resumed by the next rental date 
after 90 days (sec. 10 (d)), and requires leases to provide for skillful and diligent 
operation (sec. 10 (c)), delay rentals of at least $1 an acre after the first year 
(sec. 10 (d)), and minimum royalty of at least $1 an acre after discovery of oil 
or gas (sec. 10 (d)). Those provisions are not objectionable. The House bill 
gives the Secretary discretion as to other lease terms (sec. 10 (h)). 

The House bill makes detailed provisions for leasing procedures, which are 
not objectionable (sec. 10 (a)). S. 1901 has no corresponding provisions. 

The House bill permits the Secretary to refuse leases to aliens whose nation 
denies similar privileges to Americans, and to cancel leases where such owner- 
ship arises, subject to a 2-year grace period where it arises by inheritance or 
judgement. It forbids control of leases by combinations in restraint of trade 
(sec. 10 (i)). S. 1901 has no corresponding provisions. These provisions are 
not objectionable. 

The House bill permits the Secretary to cancel leases obtained by fraud (sce. 
10 (j)), and also permits cancellation, on 20 days’ notice, for default (see 10 (f)), 
reviewable in either case by the District Court for the District of Columbia 
(sec. 10 (f)). Such provisions are desirable, and should be added to S. 1901. 

The House bill provides that where a lease or interest therein is owned or 
controlled in violation of the act, the Secretary may cancel the lease or forfeit 
the interest, or compel disposal of it in a court proceeding (sec. 10 (f)). This 
provision should be clarified; it leaves doubt whether the Secretary has discretion 
to cancel entire leases where only an interest in itis held in violation of the act; 
and because of the arrangement of the paragraph leaves a serious doubt as to 
whether such cancellation or forfeiture is included in the provision for judicial 
review. Probably the Secretary should be allowed to cancel or forfeit only the 
offending interests, and the provision for judicial review should be made ap- 
plicable. With those modifications, it would be desirable to add such provi- 
sion to 8. 1901. 

The House bill permits the Secretary to use facilities of adjacent States and 
their leasing agencies (sec 10 (h)). Even though only permissive, such provision 
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desirable. As already stated, it is the view of the administration that the 
outer Continental Shelf is a Federal area and should remain subject to purely 

ederal control in all respects. S. 1901 has no corresponding provision. 

rhe House bill adopts certain provisions of the Minera! Leasing Act, so far as 
ot inconsistent with the terms of the act (sec. 10 (g)). This is not objectionable. 
< |90] has no corresponding provision. ‘The sections of the Mineral Leasing Act 
ted by the House bill are section 17 (80 U.S. C. sec. 226): Lease of oil or gas- 

nds: royalties and annual rentals; drainage agreements; section 17b (30 U. 8. C. 
ov, 226e); Cooperative or unit plans; regulation; approval of contracts; preven- 
son of waste; section 28 (30 U. S. C. sec. 185): Rights-of-way for pipelines; 
«ection 30 (30 U.S. C. see. 187): Assignment or subletting of leases; relinquish- 
ept of rights under leases; conditions in leases as to operation of mines, wells, 
and so forth; section 30a (30 U.S. C. sec. 187a): Same, oil or gas leases; partial 
assignments; section 30b (30 U. 8. C. sec. 187b): Same, oil or gas leases; written 
relinquishment of rights; release of obligations; section 32 (30 U. S. C. sec. 189): 
Rules and regulations; rights of States not affected; section 36 (30 U.S. C. see. 
192): Payment of royalties in oil or gas; sale of such oil or gas; and section 39 
U.S. C. see. 209): Waiver, suspension or reduction of rentals or royalties; exten- 
sion of lease on suspension of operations. 

fhe House bill authorizes delegation and subdelegation of the Secretary’s 
authority (see. 10 (hy). This is unnecessary, in view of section 2 of Reorganization 
Plan No. 3 of 1950 (64 Stat. 1262), permitting the Secretary to provide for per- 
formance of any of his funetions by any other officer, agency, or employee of the 
Department. 5S. 1901 has no corresponding provision. 

S. 1901 (see. 8 (d)) provides that the Secretary’s issuance of a lease, or his refusal 
to certify that the United States does not claim a particular area pursuant to 
section 7, shall not prejudice the ultimate adjudication of whether the area is 
part of the outer Continental Shelf. This is a desirable provision, but the reference 
to section 7 is confusing, since that section makes no provision for such certification. 
Probably such a@ provision should be added there. The House bill has no corre- 
sponding provision. 


ado} 


Scrip and Mineral Leasing Act applicants. 

The House bill specifically rejects claims arising otherwise than under the act 
i. e., Claims under the Mineral Leasing Act or based on any land scrip) (sec. 9 (b)). 
This conforms to the recommendation of the Department of Justice as to the 
Submerged Lands Act; but in that act the recommendation was not followed, 
and rights of such claimants were preserved (but not confirmed). There may bea 
question whether the two bills should not be uniform in that regard, as a matter 
of policy. S. 1901 has no provision on the subject. 


Revenues 

Both bills provide that payments for the period beginning June 5, 1950 (date 
of the decision in the Louisiana and Texas cases, and from which accounting was 
ordered therein), shall be deposited in the Treasury (S. 1901, see. 9; House bill, 
sec. 12). The Senate bill renee? provides that they are to be credited to 
miscellaneous receipts. Such provision is desirable, particularly in view of the 
fact that payments heretofore received have been held in a special fund, under 
the Seeretary’s notice of December 11, 1950 (15 H. R. 8835), as amended. It 
may be qualified, however, by the suggestion made below regarding refunds. 
Refunds 

The House bill (sec. 14) provides for refund of overpayments made to the 
United States, as determined by the Secretary, on application filed within 2 years 
of issuance of the lease or of the payment. Such provision is desirable, but it 
seems that the time for applying for refund should run from the date of payment 
in every case; it is not clear under what circumstances the present provision 
intends the time to run from the issuance of the lease, or why it should be so 
computed in any case. Appropriations will be necessary for payment of refunds, 
unless some provision is made for a special fund under the control of the Secretary. 
A fund of appropriate size might be established for that purpose, from moneys 
now held or hereafter received from leases, with provision that maintenance of 
the fund at the designated amount should be a first charge on all receipts under 
the act, and only receipts in excess of the amount so needed should be credited to 
miscellaneous receipts. 


Interpleader and jurisdictional disputes 


5. 1901 (see. 7) authorizes the Secretary, with the concurrence of the Attorney 
General, to enter into agreements for operations pending settlement of a dispute 
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as to whether an area is part of the outer Continental Shelf. The provisi 


: : : : : ’ 1 Onis a 
desirable one. It confirms the authority for interim operations given by th. 
Secretary’s notice of December 11, 1950 (15 F. R. 8835), as amended January 24 


1951 (16 F. R. 953), and supplemented February 2, 1951 (16 F. R. 1203), \fapor 
5, 1951 (16 F. R. 2195), April 23, 1951 (16 F. R. 3623), June 25, 1951 (16 F. R 
6204), August 22, 1951 (16 F. R. 8720), October 24, 1951 (16 F. R. 19999)" 
and December 21, 1951 (17 F. R. 43). It seems that to this list of supplementary 
orders should be added those of March 25, 1952 (17 F. R. 2821), June 26. 1939 
(17 F. R. 5833), and December 24, 1952 (18 F. R. 48). a 

The House bill does not contain a similar provision. Instead it permits a lessee 
to file with the Secretary a certificate that an unadjudicated doubt exists as tp 
whether a lease area is within the outer Continental Shelf, or as to who is e1 titled 
to payments under a lease; and the lessee may then interplead, in the District 
Court for the District of Columbia, the United States and, if the State consents 
the State, and make his payments into court until the dispute is determined 
(sec. 18 (a) (1)). This provision is unacceptable. It requires the United States 
to litigate as to such particular areas, and at such times, as lessees determine. [t 
does not require the States to enter such litigation, and is entirely silent as to what 
shall happen if the State does not consent. It is understood that the State econ- 
sent which lessees particularly hope to invoke under this provision is the consent 
given by Louisiana to suits against the State mineral board. Apparently referred 
to is the provision that ‘‘The board shall be a body corporate, with its domicile at 
the State capitol, may sue and be sued * * *” (La. Rev. Stats. 1950, sec. 30: 121). 

Jertainly this is not a consent to suit in the District of Columbia and probably it 
is not a consent to suit in other than the courts of the State (Great Northern ins 
Co. v. Read, 322 U.S. 47, 54 (1944)). Thus, it appears that the proposed provi- 
sion as it stands would not give to lessees the practical advantages which they 
hope for; and the Department of Justice is vigorously and unalterably opposed to 
broadening the provision so as to consent to suit in State courts or even in Federal 
district courts within the various States. The provision should be rejected as 
undesirable and unworkable. 

Alternatively, the House bill permits the lessee, after filing the certificate with 
the Secretary, to continue making his payments to the State or its grantee 
as provided in the lease, until there is an adjudication that the Unted States is 
entitled to them. The State or its grantee is then required to account for pay- 
ments so received (sec. 18 (a) (2)). This apparently leaves it to the United 
States to seek adjudication when and where it chooses. In that respect the provi- 
sion would be desirable; but there may be doubt as to the ability of the United 
States to require the States to account in this way. 

The House bill further provides that a lessee may apply for an exchange lease 
within 6 months after an adjudication that his lease area is part of the outer 
Continental Shelf (sec. 18 (a) (3)). As pointed out above, this should be modified 
so that time for applying for an exchange lease will not be tolled except by filing 
of a suit, whether interpleader under section 18 (a) (1) or other, under section 
18 (a) (2), within the time provided for making application for an exchange lease. 

If either the provisions of section 18 (a) (1) or 18 (a) (2) of the House bill, or 
both, are adopted, two points should be noticed respecting the subjects of doubt 
which may be certified to the Secretary. Point (ii), ‘‘as to whom’’, should be 
“as to to whom”, ete.; to avoid that rather awkard wording, it would be possible 
to substitute “regarding to whom” or “as to who is entitled to the rentals, royalties, 
or other sums payable under such lease.’ Point (iii), “‘as to the validity of the 
claims of the State * * * to the area” ete., is not clear. If it means a doubt as 
to whether the area is within the outer Continental Shelf, it duplicates point (i) 
and should be omitted for/that reason. If it does not mean that, it should be 
omitted as meaningless as no State has or has had a right to issue leases on the 
outer Continental Shelf. 

Section 18 (b) of the House bill permits lessees to intervene in any suit between 
the United States and a State to determine jurisdiction over a lease area, and to 
make their payments into court pending determination of the suit. It would be 
preferable to permit payment into court, without actual intervention, as it will 
be undesirable to have numerous parties entitled to participate in the conduct of 
such litigation, as ordinary interveners would be. With that modification, the 
provision is a reasonable one. 

As pointed out above, S. 190i, section 7, does not contain the provision, re- 
ferred to in section 8 (d), for certification by the Secretary that the United States 
does not claim a lease area. Probably such provision should be added. 
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tions 


Phe House bill (see. 17) recognizes the right of any person, subject to applicable 
isions of law, and of Federal agencies, to conduct geological and geophysical 
erations that do not interfere with or endanger actual operations under any 

issued pursuant to the act. Such provision may be desirable, but might 
| be conditioned on securing a permit from the Secretary (in the case of private 
rsons). rather than leaving it to the individual, as this seems to do, to decide 
ll interfere with or endanger operations. S. 1901 has no corresponding 


yision. 


ghis reserved to - United States 


Ss. 1901 (sec. 10 (a)) provides that the President may withdraw and reserve 
leased areas for F chen al use in the interest of national security. This provision 
innecessary, since leasing is not mancatory in any case; and it is undesirable, 
that it may imply that it constitutes the only permissible reason for refusing 
o lease. It should be omitted, or at least the final pharse, ‘‘for the use of the 
ted States in the interest of national security,”’ should be deleted. The House 
pill has no corresponding provision. 
5, 1901 (see. 10 (b)) gives the United States the right of first refusal to purchase 
anv oil or gas produced, at market price, in time of war or when the President 
nreseribes. Seetion 16 (a) (i) of the House bill gives a right of first refusal to 
irchase, in time of war or when the President or Congress so prescribes. It does 
t mention market price, but its practical effect is probably not materially differ- 
tin that respect. Such provision is desirable; the House version, being slightly 
; restrictive, is probably preferable from the Government’s point of view 
S. 1901 (see. 10 (e)) authorizes the Secretary, on recommendation of the 
Secretary of Defense, to suspend operations or terminate leases during a state of 
war or national emergene v declared by Congress or the President after the effective 
iate of the act, with payment of just compensation. The House bill provides 
that in time of war or when necessary for national defense, and the President or 
Congress so prescribes, the United States may terminate leases, becoming owner 
‘improvements and liable to pay just compensation determined as in condemna- 
tion (see. 16 (a) (ii)) or it may suspend operations, thereby suspending payments 
by the lessee, extending the lease correspondingly, and becoming liable for just 
pensation (sec. 16 (a) (iii)). The somewhat more specific and less restrictive 
tt Y ns of the House version are probably preferable. 
’ House bill also permits the Secretary of Defense, with the approval of the 
. side ‘nt, to designate areas needed for defense, where no explorations or opera- 
tions may be conducted without the approval of the Secretary of Defense; with 
provision for suspension of payments, extension of terms, and payment of just 
mpensation where this interferes with operations under a lease (see. 16 (b)). 
sis a desirable provision. 8S. 1901 has no corresponding provision. 


ltum 


The House bill reserves to the United States the right to extract helium from 
all gas produced (sec. 16 (c)). This is a desirable provision. S. 1901 has no 
orresponding provision. 


Vaval petroleum reserve 

Both bills revoke Executive Order No. 10426 (S. 1901, see. 11; Honse_ bill, 
sec. 19). This is necessary. 
Appropriations 

The House bill includes an authorization for appropriations (sec. 20), This is a 
desirable provision, but of course is lacking from S. 1901. 

In addition to the foregoing, the following comments may be made with respect 
to suggestions advanced by representatives of certain oil companies: 
Enforcement of regulations 

It seems desirable to add to S. 1901, section 5 (or to the House bill, sec. 10 (f)), 
provision that violation of applicable laws or regulations of the Secretary shall be 
punishable as a misdemeanor, and shall not be ground for cancellation of a lease 
unless continued or repeated after specified notice to comply. This would assist 
enforcement, in cases where the Secretary did not want to eevee the stringent 
remedy of cancellation, and would protect the lessees from highly punitive 
forfeitures for minor infractions. 








ees 
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Liability for past operations 


The oil companies are particularly concerned that claims based on operatio:; 
before June 5, 1950, be waived as provided by section 15 (a) of the House jj 
For certainty, 8. 1901, section 6 (d), should so provide. As indicated above. ¢), 
Supreme Court has declined to enforce earlier claims against the States, and +}, 
lessees should not be held to a greater liability. ; 
Pipelines 

The oil companies suggest that provision be made for authorization of pip: 
by the Secretary, and for their operation and regulation as common carriers 
This is desirable, and could be accomplished by adopting the provisions of seetin, 
28 of the Mineral Leasing Act (80 U.S. C. see. 185) as provided by section 1 
of the House bill, plus specific provision that such lines should be operated a. 
common carriers, and be subject to regulation as interestate pipelines yyq 
part I of the Interstate Commerce Act (49 U.S. C. sees. 1-27) as to oil lines a) 
under the Natural Gas Act (15 U.S. C. sees. 717-717w) as to gas lines. Such gas 
lines would apparently be ‘‘interstate’’ within the terms of the Natural Gas \« 
without specific provision; but oil lines would not be, within the terms of ¢}y 
Interstate Commerce Act. For certainty, specific provision should be mac 
the applicability of both acts. Because of the problems of location, it mich: | 
desirable to provide for a right of way wider than the 50 feet allowed by section 2s 
of the Mineral Leasing Act (30 U.S. C. see. 185). That is primarily a ques 
for the Department of the Interior. 


nes 








Mineral Leasing Act 


The oil companies are particularly anxious that sections 17 (b), 30 (a), 30 ()),30, IP 
and 39 of the Mineral Leasing Act (30 U.S. C. sees. 226e, 187a, 187b, 192, and 20) Fe 
be adopted for this area. As discussed above, with respect to section 10, of | 5 
House bill, adopting those and certain other provisions of the Mineral Leasing \ 


this seems reasonable and appropriate. 
Sulfur and other minerals 

Where a State lease relates to minerals other than oil or gas, continued exploj 
tion of the same minerals is provided for by 8. 1901 (sec. 6 (b)), permiiti: 
ation under the State lease, and by the House bill (see. 11 (a)) providi 
exchange leases covering ‘‘the same natural resources.”” However, under bot 
bills new leasing is limited to oil and gas (S. 1901, see. 8 (a) ; House bill, sec. 10 ‘a 
The oil companies urge that new leasing be permitted for other minerals, par- 
ticularly sulfur, which apparently is often found in connection with the same ss 
dome formations as oil and gas. The desirability of this, and the provi- 
appropriate to effec.uate it, seem primarily questions for the Department of 
Taterior. 


Leasing procedures 


The oil companies prefer to have statutory specification of leasing procedures 
particularly 30 days’ publication of notice of proposed sale of leases, as provice: 
by section 10 (a) of the House bill, rather than leaving the subject to the discret 
of the Secretary, as under 8. 1901, section 8. The requirements of the House | 
in this respect appear reasonable; and while they constitute a restriction on t! 
Secretary, they are also a protection to him, as compliance with the statuto: 
requirements will preclude any challenge to the reasonableness of his procedures 
There seems to be no objection to their adoption, 


Definition of ‘State law’’ 


Both bills require that a State lease, to qualify for continuance or exchang 
shall have been validly issued and in effect under the law of the State (S. 10! 
sec. 6 (a) (2), 6 (a) (3), 6 (b); House bill, sec. 11 (a), 11 (b)). Technically, no leas 
on the outer Continental Shelf has been validly issued or in effect under Stat 
law, since State law has no applicability to that area. This is taken care of | 
the House bill at the first point where it makes such reference, by use of 1! 
phrase, ‘‘the laws of the State issuing such lease had the State issuing such least 
had such paramount rights in and dominion over the outer Continental Shelf as 
it assumed it had when it issued the lease” (sec. 11 (a)). However, that phras 
is not repeated at subsequent points in the section, and to do so would be unduly 
cumbersome. SS. 1901 has no corresponding qualifying phrase at any poll! 
There seems to be much merit in the suggestion of the oil companies that ther 
be added to the definitions (S. 1901, see. 2: Submerged Lands Act, see. 2) a pro- 
vision that the “law of a State,’”’ when used with reference to leases issued by t! 
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ate or its grantee covering land of the outer Continental Shelf, shall be under- 
sto a to mean the law of the State as it would have been if the State had had 
irisdiction over the area so purported to be leased. However, care should be 

taken to restrict the definition to that particular subject; to define ‘State law” 
that way for all purposes might extend the scope of State workmen’s compensa- 
n laws, under S. 1901, section 4 (c), beyond what is intended, or could produce 
Lif culty in constructing the second paragraph of section 9 (a) of the House bill. 

Sincerely yours, 
J. Ler RANKIN, 
Assistant Altorney General, Office of Legal Counsel. 


TexT OF THE PREPARED STATEMENT PRESENTED ON May 28, 1953, TO THE 
ComMITTrEE BY Jack B. Tate, Deputy LEGAL ADVISER TO THE SECRETARY 
oF STATE 


Mr. Chairman, members of the committee, my name is Jack B. Tate. I am the 
Deputy Legal Adviser of the Department of State. I appear at the request of the 

‘ommittee to testify about the foreign relations aspects of S. 1901. 

The international problems arising from the discovery and exploitation of the 
resources of the Continental Shelf are for the most part new problems. Some of 
our problems are still hypothetical, problems which have not yet arisen in practice. 
Thus, [do not come here with ready answers to all of the possible questions which 
may come up. I propose to set forth in general terms the conclusions and sugges- 
tions Which represent the experience of the Department up to the present date in 
this field of international relations. 

The practical importance of the Continental Shelf principle is that it furnishes 

e basis for utilization by the contiguous State of the resources, especially oil, 
in the submerged lands beyond the limit of territorial waters. The undisputed 
claim by this Nation of the right to the exclusive exercise of jurisdiction and control 
over such resources accomplishes this purpose. 

The assertion of jurisdiction and control in accordance with the President’s 
1945 proclamation is believed to be preferable to an assertion of sovereignty. 
Sovereignty, traditionally an absolute concept, might be regarded as affecting 
the freedom of the waters and the airspace above the seabed and subsoil despite 
the disclaimers to the contrary. 

Claims to sovereignty over the waters and airspace above the Continental 
Shelf, extending as far as 200 miles from the coast, have in fact been made by a 
number of nations. This Government opposes such claims. They constitute in 
its view unwarranted extensions of the Continental Shelf principle and violations 
of the principle of freedom of the seas traditionally supported by the ‘United 
States. 

The exercise of jurisdiction and control permits full utilization of the resources 
of the Continental Shelf without casting doubt on our continued support of the 
principle of freedom of the seas. We consider it important, in dealing with the 
resources of the Continental Shelf, to make this point clear. 

The character as high seas of the waters above the Continental Shelf remains 
unaffected by the assertion or exercise of jurisdiction and control over its resources. 
\nd consequently rights to free navigation and fishing in such waters also remain 
unaffected. 

In order to reduce to a minimum the interference with navigation and fishing 
which may result from the presence in the waters of structures erected for the 
exploitation of the resources of the shelf adequate warning signals or other devices 
should be placed on or near the structures. 

As there is need to exercise a certain amount of control around the structures, 
for purposes such as safety the control should be limited to such purposes and 
not be made a pretext for claiming extensive rights of jurisdiction around these 
structures similar to those normally exercised in territorial waters. 

Extension of the laws of the contiguous territory to the area of exploration and 
exploitation of the Continental Shelf should be limited to the structures erected 
in the high seas and to the seabed and subsoil, and should not apply to the waters 
themselves. 

This outlines the principles which have guided the Department in its handling 
of the international aspects of the Continental Shelf question. We believe that 
the domestic problems of exploitation of the resources of the Continental Shelf 
should be resolved within this framework. 
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Unirep Srares DerarrMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, May 26, 1953 
Hon. Guy Corpon, 
Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Dear SENATOR Corvon: This is in reply to your letter of May 11, 1953, 
garding a bill, which vou indicate will be reported by your committee, to provid 
for the jurisdiction of the United States over the natural resources of the subso 
and seabed of the Continental Shelf beyond the boundaries of the States as esta! 
lished in the Submerged Lands Act, passed by the Senate on May 5, 1953. 

You refer to the following problems that have arisen in connection with th, 
proposed bill: (1) Which Federal laws should be applicable to the area of th 
outer Continental Shelf for the public welfare and the welfare of the individuals work- 
ing in such area; and (2) what legislation, if any, is needed to make such laws 
applicable. You request my recommendations, as soon as possible, with respec 
to these problems as they relate to the laws administered by the Department of 
Labor. 

Due to the time limitation, my comments will be necessarily brief. Furthe: 
until more is known with respect to the basic proposal to establish this new Fed- 
eral jurisdictional area, it would be difficult to determine its effect on all laws 
administered by the Department and to draft the particular language chanzes 
necessary to extend coverage. On the basis of a preliminary study, I believe that 
the coverage of six statutes administered by the Department should include thy 
outer Continental Shelf. The present language of four of these statutes is suffi 
ciently broad to accomplish this result. These are as follows: 

1. Tre Fair Labor Standards Act, as amended (29 U.S. C. A. 201 et seq 
extends to possessions of the United States and this has been interpreted by th 
Supreme Court of the United States as including areas over which Congress has 
jurisdiction to legislate. (Vermilya-Brown Co. v. Connell (336 U.S. 928).) Since 
the proposed bill extends jurisdiction of the United States to the outer Conti- 
nental Shelf, it would appear that the Fair Labor Standards Act would apply to 
that area. 

2. The 8-hour laws (40 U. 8S. C. A. 321 et seq.) and the Walsh-Healey 
Publie Contracts Act (41 U. 8. C. A. 35 et seq.) apply to certain Government 
contracts and subcontracts, with no geographical limitations contained*in thes: 
statutes. (The Supreme Court has held that the 8-hour laws, in view of 
their legislative history, do not extend to work performed in foreign countries 
(Foley Bros. v. Filardo, (336 U.S. 281)), but it appears clear that these laws extend 
to the possessions of the United States.) 

3. The Federal Employees’ Compensation Act (5 U. 8. C. A. 751 et seq 
applies to all employees of the Federal Government, regardless of the place of 
employment. 

The remaining two statutes would have to be amended in order to apply to tlu 
area of the outer Continental Shelf. They are as follows: 

1. The Davis-Bacon Act, as amended (40 U. S&C. A. 2762), applies to certai 
Government contracts ‘within the geographical limits of the States of the Union.’ 
It would be necessary, therefore, to amend section 1 of the act so as to extend 
coverage to areas under the jurisdiction of the United States. 

2. The Longshoremen and Herbor Workers’ Compensation Act (33 U.S. C. A. 
901 et seq.) probably would not apply, since the employees engaged in thes 
areas generally would not fall within the category of ‘maritime employment” 
as recognized under the admiralty law and would not be performing services i1 
navigation. In addition, the present maritime coverage area of the act is “tl 
navigable waters of the United States.’ Accordingly, I would recommend «1 
amendment to sections 2 (4), 2 (9), 3 (a), 21 (b) and (ce), 37, and 39 (b) of th 
act to provide jurisdiction thereunder. 

The Bureau of the Budget advises that it has no objection to the submission 
of this report. 

Yours very truly, 
Martin P. Durkin, 
Secretary of Labor. 
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NATIONAL Lasor RELATIONS Boarp, 
Washington, D. C., May 15, 1958. 
e Honorable Guy Corpon, 
Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


DEAR SENATOR Corvon: By recent letter you informed the Board of the present 
jlan of the Committee on Interior and Insular Affairs to report a bill relating to 
the e jurisdiction of the United States over the outer Continental Shelf. You 
ndicated that among other considerations confronting the committee is the 
necessity of de termining which Federal laws should be applicable to individuals 
ngaging in work in those areas and whether additional legislation is necessary 
to make such laws applicable. 

This Board and its General Counsel administer the provisions of the National 
Labor Relations Act, as amended by title I of the Labor-Management Relations 
Act, 1947 (61 Stat. 1386). This act, commonly known as the Taft-Hartley Act, 
generally provides the statutory guaranty of the right of employees to engage in 
inion or other concerted activities for their mutual aid or benefit, to bargain 
collectively with their employer respecting wages, hours, and working conditions, 
or to refrain from such activities. Specific forms of interference with these rights 
by employers or labor organizations are proscribed, and procedures, including 
final court review, are provided for the redress of injury. The act also provides 
election procedures for the peaceful selection of collective bargaining agents by 
employees and for the resolution of questions concerning their representation. 

You have indicated the committee assumes that the work to be performed in 
the areas “will be done from structures built on or moored to the Continental 
Shelf which would not be considered to be ‘vessels.’ ”’ If this work is to be per- 


formed by the Federal Government, this Board would have no jurisdiction because 
the term “employer” as defined by section 2 (2) of the amended act, does not 
nelude the United States. But if we may add our assumption that such work 
would be performed under appropriate arrangements by private employers, it 
seems to us that whether such work were performed on stationary struetures or 
vessels, it would be the type of business enterprise respecting which Congress 
intended the National Labor Relations Act, as amended, to apply, and we have 


normally applied it. 

Part of the declared policy of Congress in section 1 of that act is “to eliminate 
the causes of certain substantial obstructions to the free flow of commerce and 
to investigate and eliminate these obstructions when they have occurred.”’ The 
term “commerce” is defined in section 2 (6) to mean “trade, traffic, commerce, 
transportation, Or communication among the several States, or between the 
District of Columbia or any Territory of the United States and any State or other 
Territory, or between any foreign country and any State, Territory, or the District 
of Columbia, or within the District of Columbia or any Territory, or between 
points in the same State but through anv other State or any Territory or the 
District of Columbia or any foreign country. 

It seems to us that this definition of the scope of our jurisdiction would not 
include within its ambit either private e mployers or their employees engaged in 
work on installations restricted to the “outer Continental Shelf.’ Moreover, it 
is clear that the act would be applicable to such employers and employees re- 
specting any of their operations otherwise falling within the present definition of 
the commerce in section 2 (6). Thus, it is probable that the act would apply to 
their mainland operations, and to the transporting of personnel, supplies, or 
products, to and from the mainland. 

Because the nature of the work to be performed on the “Continental Shelf” 
would seem to be the type of operation otherwise included within its coverage, it 
is our impression that the provisions of the National Labor Relations Act, as 
amended, ought to be made applicable to the same extent as elsewhere in our 
national economy. If the Congress concurs in this judgment, it appears to us 
that additional appropriate legislation providing for that statutory coverage will 
be necessary. 

We have recited these brief observations in the hope they will be of immediate 
assistance to your committee in its deliberations. Time has not permitted this 
agency to obtain the advice of the Bureau of the Budget on this legislation. 
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Understandably this Board itself has no opinion regarding the policy and |ega) 
issues that may be involved in the legislation under consideration. Our obserya. 
tions are only to be taken as a reply to the specific question submitted by 
letter ‘‘as they relate to the law[s] administered by’”’ the Board. 
If we can be of further assistance, please call upon us. 
Very sincerely yours, 


your 


Pau. L. Sty es, 
Acting Chairmay 





THe SECRETARY OF COMMERCE, 
Washington 25, D. C., May 23, 1£ 
Hon. Guy Corpon, 
Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


Dear SENATOR CorpDon: This letter is in reply to your request of May || 
1953, for the views of this Department concerning a bill to provide for the juris- 
diction of the United States over the natural resources of the subsoil and seahed 
of the Continental Shelf beyond the boundaries of the States as established by 
the Submerged Lands Act as passed by the Senate on May 5, 1953. 

Legislation for this purpose would appear to be concerned primarily with matters 
under the jurisdiction of the Department of State and the Department of the 
Interior. After careful consideration of this matter, we have concluded that our 
interest is such legislation is too peripheral to justify our offering for your con- 
sideration comments with respect thereto. 

If we can be of further assistance in this matter, please call upon us. 

Sincerely yours, 
SINcLAIR WEEKS, 
Secretary of Commerce. 


TREASURY DEPARTMENT, 
Washington, June 1, 195.5 
Hon. Huan Butter, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


My Dear Mr. CuHarrMAN: Reference is made to your committee’s request for 
the views of the Treasury Department on 8. 1901, ‘To provide for the jurisdiction 
of the United States over the submerged lands of the outer Continental Shelf 
and to authorize the Secretary of the Interior to lease such lands for certain pur- 
poses. 

The proposed legislation would declare that the natural resources of the subsoil 
and seabed of the outer Continental Shelf appertain to the United States and are 
subject to its jurisdiction, control, and power of disposition. It would provide 
for the continuation of certain existing mineral leases on the outer Continental 
Shelf, and would authorize the Secretary of the Interior to grant new oil and gas 
leases in that area. Laws of the United States applicable to acts occurring and 
offenses committed aboard a vessel of the United States on the high seas would 
be applicable to acts and offenses occurring on structures located on the outer 
Continental Shelf. Provision would also be made for extension of certain specific 
acts, and the application of certain provisions of the customs laws and laws relating 
to safety at sea to such structures and to personnel employed thereon. 

The Treasury Department wishes to point out that not all laws of the United 
States would be made applicable by 8. 1901 to the operations, personnel, and struc- 
tures on the outer Continental Shelf with the consequence that acts may not be 
regulated, and goods and income may not be taxable on the outer Continental 
Shelf to the same extent as they are in the continental United States. An ac- 
companying memorandum indicates those areas where laws administered by this 
Department would not appear to be applicable to the outer Continental Shelf 
under the provisions of the bill. 

Although a number of questions involving the application of existing law to the 
outer Continental Shelf are likely to arise should the legal status of structures 
thereon be assimilated to that of vessels on the high seas, as provided in the bill, 
the Treasury Department does not consider such problems to be insurmountable, 
inasmuch as remedial legislation could be enacted later if necessary. There are, 
however, a number of technical changes in the bill which the Department believes 
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should be adopted in order to minimize any later difficulties in interpretation or 
oplication Which may arise. The Department’s recommendations in this regard 
wre likewise contained in the attached memorandum. 
~ The Department has been advised by the Bureau of the Budget that there is 
objection to the submission of this report to your committee. 
Very truly yours, 
: H. CHapMan Rosse, 
Acting Secretary of the Treasury. 


MEMORANDUM 


ect: 8. 1901, ‘To provide for the jurisdiction of the United States over the 
submerged lands of the outer Continental Shelf, and to authorize the Secretary 
of the Interior to lease such lands for certain purposes.” 


NoNAPPLICABILITY OF ExistinG Laws To OPERATIONS, PERSONNEL, OR STRUC- 
TURES ON THE OUTER CONTINENTAL SHELF UNDER BS. 1901 


A. INTERNAL REVENUE LAWS 


At present the internal-revenue laws are geared in major part to a definition of 
the United States which is defined in the United States Internal Revenue Code 
to include the 48 States, the District of Columbia, and the Territories of Alaska 
and Hawaii. In general, this definition has been interpreted so as to include the 
waters adjacent to the United States within a 3-mile limit. The application of 
the internal-revenue laws in many instances will depend upon whether the outer 
Continental Shelf will be considered within the United States. This problem 
may be understood more fully if illustrations are submitted as to the areas where 
the definition of the United States could present a problem insofar as determining 
whether the internal revenue laws are effective. 


Income taxes 


Citizens and corporations of the United States will be taxable on any income 
derived while carrying on business or performing services on the outer Continental 
Shelf, and, thus, it would appear that no problem arises with respect to this group 
of taxpayers. However, with respect to nonresident alien individuals it should 
be pointed out that under the Internal Revenue Code the wages paid to such in- 
dividuals for services performed on the outer Continental Shelf will be deemed to 
have been derived from sources outside the United States, resulting in exemption 
from United States income tax on such wages. Furthermore, foreign corpora- 
tions which derive income from operations under leases granted with respect to 
the outer Continental Shelf, or from any other activity on the outer Continental 
Shelf, may be exempt from United States income tax on such income. For ex- 
ample, if the sale and delivery of oil takes place on the outer Continental Shelf, 
the profits derived from such sale might not be subject to United States income 
tax. 

Excises 

With respect to the tax imposed on tobacco products under chapter 15 of the 
Internal Revenue Code, section 2197 would exempt from such tax tobacco prod- 
ucts exported to the outer Continental Shelf. Moreover, the occupational tax on 
retail dealers in liquors provided in section 3250 (b) and (e) would not be applicable 
to dealers making retail sales on the outer Continental Shelf. Similarly, the 
special tax on coin-operated amusement and gaming devices provided in section 
3267 would not be applicable to any person maintaining or operating any such 
amusement or gaming devices on the outer Continental Shelf. The tax imposed 
by section 3469 on the transportation of persons would not be applicable to trans- 
portation paid for on the outer Continental Shelf in certain types of cases in which 
the tax would be applicable if the transportation charges were paid within the 
United States. Similar problems exist with respect to the tax imposed on the 
transportation of property provided in section 3475 of the Internal Revenue 
Code; the tax imposed by section 3465 on telegraph, telephone, radio, and cable 
facilities; the tax on the transportation of oil by pipeline imposed by section 3460; 
and the retailers’ excise taxes imposed under chapters 19 and 9A of the code. 

The Department believes that the internal-revenue taxes should apply to the 
activities on the outer Continental Shelf to the same extent and under the same 
conditions as if such activities were carried on within the continental United 
States. It appears that as a matter of equity taxpayers should not be given any 
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special tax advantages under the income tax or under the excise taxes solely by 
reason of the fact that they are performing their operations on the outer Con. 
tinental Shelf. Accordingly, the Department suggests that your committee give 
serious consideration to this problem. : 

The Department considers it desirable to call to the attention of your committee 
a special problem involving the employment taxes imposed by subchaper A and 
subchapter C of chapter 9 of the Internal Revenue Code. At the present time 
the taxes imposed by the Federal Insurance Contributions Act (Federal old-age 
and survivors insurance) is generally applicable with respect to services performed 
within the United States irrespective of citizenship or residence and outside the 
United States by a citizen of the United States for an American employer. _|f jt 
is desirable to cover services performed on the outer Continental Shelf by a citizen 
or alien to the same extent as if such services were performed in the United States 
it would be necessary to amend the definition of ‘‘United States” in the Internal 
Revenue Code accordingly. To assure that such services would be covered unde; 
the Social Security Act for purposes of the old-age and survivors insurance bene- 
fits, it is necessary to correlate the definition of United States contained in the 
Social Security Act. 

A similar problem exists with respect to services covered by the Federal Wp- 
employment Tax Act. At the present time the Federal Unemployment Tax Ac 
generally applies only to services performed within the United States. If it js 
desirable to cover such services performed on the outer Continental Shelf, it would 
seem necessary to have the definition of the “United States’? in the Internal 
Revenue Code amended accordingly, and would also seem necessary to extend 
jurisdiction over such services to appropriate States so as to permit payment of 
unemployment insurance benefits based upon such services. 


B. CUSTOMS LAWS 


Under subsection 4 (i) of the bill, the laws applicable to the exportation of any 
commodity, article, material, or supply from a place in a State of the United 
States would be made applicable to the exportation of any such item from ani 
structure located on the outer Continental Shelf, 

The exportation of merchandise by sea under the customs and navigation laws 
is controlled by the clearance of vessels and the procedures incident to that opera- 
tion. Clearance for the high seas from the United States is not required, however, 
under existing law nor is clearance necessary in the case of a vessel proceeding from 
a point on the high seas for a foreign port or place. 


C. NARCOTICS LAWS 


1. Section 4 (h) (2) of the bill would provide a different penalty for unlawful 
importation of narcotic drugs to the outer Continental Shelf than is provided by 
the Nareotie Drugs Import and Export Act as amended (21 U. 8. C. 171) in that 
section 2 of the act provides for maximum imprisonment of 10 vears, wherever the 
bill provides for maximum imprisonment for 2 vears. 

2. The Harrison Narcotie Act would not appear to be applicable to the outer 
Continental Shelf in view of the territorial extent of the act as set forth in 26 
United States Code 2563. However, under existing regulations vessels may ac- 
quire narcotic drugs for their medical chests, and thus could make such drugs 
available to the structures in the outer Continental Shelf in the event of an 
emergency. 

3. The provisions of 21 United States Code 184a making it unlawful for any 
person to bring or have in his possession on board any vessel of the United States 
while engaged in a foreign vovage, any narcotic drug or marihuana not consti- 
tuting a part of the cargo or ship's stores, would not appear to apply to the struc- 
tures on the outer Continental Shelf, as it is doubtful, even though such structures 
were considered to be vessels, whether they could also be considered to be engaged 
on a foreign vovage. 

4. The Marihuana Tax Act of 1937 would probably not be applicable to the 
outer Continental Shelf area under 8. 1901. 


Il. TecunicaL AMENDMENTs To §S. 1901 RECOMMENDED BY THE TREASURY 
DEPARTMENT 


A. INTERNAL REVENUE LAWS 


Because of time limitations the Department has not prepared specific technical 
amendments to the tax laws. The Department would be pleased to furnish the 
committee with any technical assistance which it may consider desirable. 
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B. CUSTOMS LAWS 


i. It is recommended that section 4 (h) (1) be amended to read as follows: 

No article of any kind shall be brought upon any structure referred to in 
sybseetion (a) directly or indirectly from any foreign port or place without com- 
niiance with the customs laws and regulations applicable to like articles imported 
into the United States.” 

2. In order to provide for a more complete coverage of the customs laws to 

rchandise found to have been illegally brought upon any structure referred to 

subsection (a) of section 4 of the proposed bill; to provide for the authority for 
seizure of such merchandise and the apprehension of the individual involved; 
wid to provide jurisdictional access to such property, it is recommended that the 

lowing paragraphs be inserted in lieu of the paragraph beginning on line 12, 

ave 7, of the transcript of S, 1901: 

‘Anv officer of the customs as defined in section 1401 of title 19 of the United 
States Code may at any time go on board any such structure, without as well as 
vithin his district, and examine, inspect, and search the structure and any part 
hereof, as well as any person, trunk, package, or other container found thereon. 

“Merchandise brought upon any such structure in violation of this subsection 
shall be seized and forfeited and any person engaged in any such violation shall be 
arrested. All provisions of law relating to the seizure, summary and judicial 
forfeiture and condemnation of merchandise for violation of the customs laws; 
the disposition of such merchandise or the proceeds from the sale thereof; the 
remission or mitigation of such forfeitures: and the award of compensation to in- 
formers in respect of such forfeitures shall apply to seizures and forfeitures here- 
under incurred, or alleged to have been incurred, insofar as applicable and not 
inconsistent with the provisions hereof.”’ 

3. Section 4 (b) should be amended to provide for jurisdiction by the Customs 
Court over customs matters arising on the outer Continental Shelf. 

{. Section 4 (d) would extend to the structures referred to in subsection (a) 
the provisions of the Ship Mortgage Act (46 U.S. C. 911-984) and empower the 
Secretary of Commerce to establish for them by regulation a registration system. 
Any such structure would then be considered to be a documented vessel, i. e., 
a vessel of the United States, within the meanining of that act. 

The Ship Mortgage Act was designed for an ambulatory instrument of com- 
merce and, in the Department’s judgment, a proposal to apply its provisions to a 
fixed structure located on the outer Continental Shelf raises serious questions of 
administration. 

For example, each vessel of the United States has a home port, designated 
by the vessel owner and approved by the Commissioner or collector of customs, 
at which the vessel’s current title records are retained. This requirement. is 
necessary because of the wide area in which vessels normally operate. In view 
of the fact that a structure attached to the outer Continental Shelf is not likely 
to be moved from place to place, it would appear to be inappropriate to require 
owners of such structures to designate home ports. 

Further, the Ship Mortgage Act contemplates that vessels subject to its pro- 
visions shall be named, shall have masters, shall have documents upon which 
the existence of a preferred mortgage may be endorsed, and shall be denied 
clearance if no such endorsement is made. Obviously, these requirements are 
not susceptible of application to fixed structures. Extended study of the Ship 
Mortgage Act and related provisions of the navigation laws governing the doeu- 
mentation of vessels would doubtless reveal several other difficulties which would 
be encountered by making that act applicable to the structures in question. 

In addition to the foregoing, and of even greater importance, 8. 1901 contem- 
plates that the Ship Mortgage Act, as extended to structures on the outer conti- 
nental shelf, is to be administered by the Secretary of Commerce, although that 
act and related vessel documentation laws are now administered solely by the 
Secretary of the Treasury through the customs service. The impracticability 
of administering the navigation laws by the former Bureau of Marine Inspection 
and Navigation of the Department of Commerce through collectors of customs 
employed and supervised by the Treasury Department resulted in the permanent 
transfer of the administration of those laws to the Treasury Department in 1946 
(Reorganization Plan No. 3 of 1946; 3 C. F. R. 1946 Supp., ch. IV). The proposal 
in 8. 1901 to extend the Ship Mortgage Act under the administrative leadership 
of the Secretary of Commerce is subject to the objection resulting in the 1946 
transfer and to the further objection that it would place the administration of the 
act in the hands of officers serving two separate departments of the Government. 
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Rather than to attempt an extension of the system of documentation and r.. 
cording to a subject for which present law is not designed, your committee » 
wish to consider a new and separate system designed by those familiar wit} 
operations to fit the particular needs of the situation. Since the purpose. 
ownership, and area of operation of vessels are so alien to fixed structures, j 
the view of the Treasury Department that any such legislation should be admjy, 
istered by the agency charged with the administration of leasing and other prob. 
lems pertinent to the structures in question, 


Cc. LAWS ENFORCED BY THE COAST GUARD 


1. Since the functions of the Coast Guard have been vested in the Seeretary of 
the Treasury, and since the Coast Guard operates as a service in the Navy 
partment in time of war, it is recommended that ‘‘Coast Guard” be deleted fro; 
section 4 (j) of the bill and the words “head of the department in which the C ‘ 
Guard is operating’’ be inserted in lieu thereof. C¢ 

2. A provision should be added to section 4 (j) to make it clear that the cost of sti 
marking the structures will borne by the owners, and provision for penalties for 
failure to conform to regulations issued hereunder should be made. It is sip. ; 
gested that the following be added to section 4 (j) 

“The head of the department in which the Coast Guard is operating may mark 
for the protection of navigation any such structure whenever the owner has failed 
suitably to mark the same in accordance with regulations issued hereunder 
the owner shall pay the cost thereof. Any person, firm, company, or corporatio: 
who shall fail or refuse to obey any of the lawful rules and regulations isswed 
hereunder shall be guilty of a misdemeanor and shall be fined not more thay & 
$100 for each offense. Each day during which such violation shall continue shal] §D 
be considered a new offense.”’ 4 

3. It is believed that the Corps of Engineers, United States Army, would be a 
more appropriate agency for establishing standards for safety equipment o: ; { 
structures on the outer Continental Shelf, rather than the Coast Guard, in view 
of the corps’ authority as contained in 33 United States Code 401 et seq. It is 


TN eee 


therefore recommended that the words ‘‘safety equipment” be deleted from section 
4 (j). 





APPENDIXES 


AppENpDIx A 


Because of the relationship between the Submerged Lands Act and 
S. 1901 as amended, the text of the act, which is Public Law 31, 83d 
Congress, is set forth below for convenient reference. Appended is a 
statement issued by President Eisenhower upon the occasion of the 
signing of the measure into law. 


(Pustic Law 31—83p Conaregss] 
(CHapTeR 65—IstT SeEssron] 
H. R. 4198 


4N ACT To confirm and establish the titles of the States to lands beneath navigable waters within State 
boundaries and to the natural resources within such lands and waters, to provide for the use and control 
{ said lands and resources, and to confirm the jurisdiction and control of the United States over the 
natural resources of the seabed of the Continental Shelf seaward of State boundaries 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That this Act may be cited as the “Submerged 


Lands Act’’. 
TITLE I 
DEFINITION 


Sec. 2. When used in this Act— 

(a) The term “lands beneath navigable waters’? means— 

(1) all lands within the boundaries of each of the respective States which 
are covered by nontidal waters that were navigable under the laws of the 
United States at the time such State became a member of the Union, or 
acquired sovereignty over such lands and waters thereafter, up to the ordinary 
high water mark as heretofore or hereafter modified by accretion, erosion, and 
reliction; 

(2) all lands permanently or periodically covered by tidal waters up to but 
not above the line of mean high tide and seaward to a line three geographical 
miles distant from the coast line of each such State and to the boundary line 
of each such State where in any case such boundary as it existed at the time 
such State became a member of the Union, or as heretofore approved by 
Congress, extends seaward (or into the Gulf of Mexico) beyond three geo- 
graphical miles, and 

(3) all filled in, made, or reclaimed lands which formerly were lands 
beneath navigable waters, as hereinabove defined; 

* (b) The term ‘‘boundaries”’ includes the seaward boundaries of a State or its 
boundaries in the Gulf of Mexico or any of the Great Lakes as they existed at the 
time such State became a member of the Union, or as heretofore approved by the 
Congress, or as extended or confirmed pursuant to section 4 hereof but in no event 
shall the term “boundaries” or the term ‘‘lands beneath navigable waters’’ be 
interpreted as extending from the coast line more than three geographical miles 
into the Atlantic Ocean or the Pacific Ocean, or more than three marine leagues 
into the Gulf of Mexico; 

(ec) The term “‘coast line’? means the line of ordinary low water along that por- 
tion of the coast which is in direct contact with the open sea and the line marking 
the seaward limit of inland waters; 

(d) The terms ‘“‘grantees”’ and ‘“‘lessees”’ include (without limiting the generality 
thereof) all political subdivisions, municipalities, public and private corporations, 
and other persons holding grants or leases from a State, or from its predecessor 
sovereign if legally validated, to lands beneath navigable waters if such grants or 
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leases were issued in accordance with the constitution, statutes, and deeisi 
the courts of the State in which such lands are situated, or of its prede 
sovereign: Provided, however, That nothing herein shall be construed as conferei, 
upon said grantees or lessees any greater rights or interests other than are described 
herein and in their respective grants from the State, or its predecessor sovereiyy - 

(e) The term “natural resources’? includes, without limiting the genera! 
thereof, oil, gas, and all other minerals, and fish, shrimp, oysters, clams, cra}: 
lobsters, sponges, kelp, and ether marine animal and plant life but does yor 
include water power, or the use of water for the production of power; 

(f) The term “lands beneath navigable waters’? does not include the beds 
streams in lands now or heretofore constituting a part of the publie lands of 
United States if such streams were not meandered in connection with the pub'j 
survey of such lands under the laws of the United States and if the title t 
beds of such streams was lawfully patented or conveyed by the United St: 
any State to any person; 

(g) The term “State” means any State of the Union; 

(h) The term ‘‘person”’ includes, in addition to a natural person, an associati: 
a State, a political subdivision of a State, or a private, public, or municips 
corporation. 
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TITLE II 
LANDS BENEATH NAVIGABLE WATERS WITHIN STATE ROUNDARIES 


Sec. 3. RIGHTS OF THE STATES.—— 

(a) It is hereby determined and declared to be in the public interest that (1) titk 
to and ownership of the lands beneath navigable waters within the boundaries of 
the respective States, and the natural resources within such lands and waters 
and (2) the right and power to manage, administer, lease, develop, and use thy 
said lands and natural resources all in accordance with applicable State law be, 
and they are hereby, subject to the provisions hereof, recognized, confirmed, 
established, and vested in and assignea to the respective States or the persons who 
were on June 5, 1950, entitled thereto under the law of the respective States j 
which the land is located, and the respective grantees, lessees, or successors it 
interest thereof; 

(b) (1) The United States hereby releases and relinquishes unto said States 
and persons aforesaid, except as otherwise reserved herein, all right, title, and 
interest of the United States, if any if has, in and to all said lands, improvements 
and natural resources; (2) the United States hereby releases and relinquishes al 
claims of the United States, if any it has, for money or damages arising out of any 
operations of said States or persons pursuant to State authority upon or withil 
eaid lands and navigable waters; and (3) the Secretary of the Interior or th 
Secretary of the Navy or the Treasurer of the United States shall pay to the 
respective States or their grantees issuing leases covering such lands or natura 
resources all moneys paid thereunder to the Secretary of the Interior or to the 
Secretary of the Navy or to the Treasurer of the United States and subject to thi 
control of anv of them or to the control of the United States on the effective date 
of this Act, except that portion of such moneys which (1) is required to be returned 
to a lessee; or (2) is deductible as provided by stipulation or agreement betwee! 
the United States and any of said States; 

(ce) The rights, powers, and titles hereby recognized, confirmed, established 
and vested in and assigned to the respective States and their grantees are subject 
to each lease executed by a State, or its grantee, which was in force and effect on 
June 5, 1950, in accordance with its terms and provisions and the laws of the 
State issuing, or whose grantee issued, such lease, and such rights, powers, and 
titles are further subject to the rights herein now granted to any person holdin; 
any such lease to continue to maintain the lease, and to conduct operations there- 
under, in accordance with its provisions, for the full term thereof, and any exten- 
sions, renewals, or replacements authorized therein, or heretofore authorized by) 
the laws of the State issuing, or whose grantee issued such lease: Provided, howeve 
That, if oil or gas was not being produced from such lease on and before December 
11, 1950, or if the primary term of such lease has expired since December 11, 1950 
then for a term from the effective dete hereof equal to the term remaining unex- 
pired on December 11, 1950, under the provisions of such lease or any extensions, 
renewals, or replacements authorized therein, or heretofore authorized by the laws 
of the State issuing, or whose grantee issued, such lease: Provided, however, That 
within ninety days from the effective date hereof (i) the lessee shall pay to the 
State or its grantee issuing such lease all rents, royalties, and other sums payablt 


; 
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tween June 5, 1950, and the effective date hereof, under such lease and the laws 
State issuing or whose grantee issued such lease, except such rents, royalties, 

d other sums as have been paid to the State, its grantee, the Secretary of the 
otecior or the Seeretary of the Navy or the Treasurer of the United States and 
refunded to the lessee; and (ii) the lessee shall file with the Secretary of the 
Interior or the Secretary of the Navy and with the State issuing or whose grantee 
-sued such lease, instruments consenting to the payment by the Secretary of the 
nterior or the Secretary of the Navy or the Treasurer of the United States to 

State or its grantee issuing the lease, of all rents, rovalties, and other payments 
inder the control of the Secretary of the Interior or the Secretary of the Navy cr 
the Treasurer of the United States or the United States which have been paid, 
inder the lease, except such rentals, royalties, and other payments as have also 
heen paid by the lessee.to the State or its grantee; 

d) Nothing in this Act shall affect the use, development, improvement, or 
control by or under the constitutional authority of the United States of said lands 
and waters for the purposes of navigation or flood control or the production of 
power, or be construed as the release or relinquishment of any rights of the United 
States arising under the constitutional authority of Congress to regulate or improve 
navigation, or to provide for flood control, or the production of power; 

e) Nothing in this Act shall be construed as affecting or intended to affeet or 
in any way interfere with or mcdify the laws of the States which lie wholly or in 
part westward of the ninety-eighth meridian, relating to the ownership and control 
of ground and surface waters; and the control, appropriation, use, and distribution 
of such waters shall continue to be in accordance with the laws of such States. 

Sec. 4. SEAWARD BouNparRies.—The seaward boundary of each original 
coastal State is hereby approved and confirmed as a line three geographical miles 
distant from its coast line or, in the case of the Great Lakes, to the international 
boundary. Any State admitted subsequent to the formation of the Union which 
has not already done so may extend its seaward boundaries to a line three geo- 
graphical miles distant from its coast line, or to the international boundaries of 
the United States in the Great Lakes or any other body of water traversed by such 
boundaries. Any claim heretofore or hereafter asserted either by constitutional 
provision, statute, or otherwise, indicating the intent of a State so to extend its 
houndaries is hereby approved and confirmed, without prejudice to its claim, if 
any it has, that its boundaries extend beyond that line. Nothing in this section 
is to be construed as questioning or in any manner prejudicing the existence of 
any State’s seaward boundary beyond three geographical miles if it was so pro- 
vided by its constitution or laws prior to or at the time such Stete became a 
member of the Union, or if it has been heretofore approved by Congress. 

Sec. 5. Exceptions From OPERATION OF SecTiON 3 oF Tuts Acr.—There is 
excepted from the operation of section 3 of this Act— 


(a) all tracts or parcels of land together with all aceretions thereto, re- 
sources therein, or improvements thereon, title to which has been lawfully 
and expressly acquired by the United States from any State or from any 
person in whom title had vested under the law of the State or of the United 
States, and all lands which the United States lawfully holds under the law 
of the State; all lands expressly retained by or ceded to the United States 
when the State entered the Union (otherwise than by a general retention or 
cession of lands underlying the marginal sea); all lands acquired by the 
United States by eminent domain proceedings, purchase, cession, gift, or 
otherwise in a proprietary capacity; all lands filled in, built up, or otherwise 
reclaimed by the United States for its own use; and any rights the United 
States has in lands presently and actually occupied by the United States 
under claim of right; 

(b) such lands beneath navigable waters held, or any interest in which is 
held by the United States for the benefit of any tribe, band, or group of 
Indians or for individual Indians; and 

(ce) all structures and improvements constructed by the United States in 
the exercise of its navigational servitude. 

Sec. 6. Powers RETAINED BY THE UNITED Strates.—(a) The United States 
retains all its navigational servitude and rights in and powers of regulation and 
control of said lands and navigable waters for the constitutional purposes of com- 
meree, navigation, national defense, and international affairs, all of which shall 
be paramount to, but shall not be deemed to include, propr’etary rights of owner- 
ship, or the rights of management, administration, leasing, use, and development 
of the lands and natural resources which are specifically recognized, confirmed, 
established, and vested in and assigned to the respective States and others by 
section 3 of this Act. 











52 OUTER CONTINENTAL SHELF LANDS ACT 


(b) In time of war or when necessary for national defense, and the Congress 
or the President shall so prescribe, the United States shall have the right of firs; 
refusal to purchase at the prevailing market price, all or any portion of the saiq 
natural resources, or to acquire and use any portion of said lands by proceed); 
in accordance with due process of law and paying just compensation therefo; 

Sec. 7. Nothing in this Act shall be deemed to amend, modify, or repeal the 
Acts of July 26, 1866 (14 Stat. 251), July 9, 1870 (16 Stat. 217), March 3, 1877 
(19 Stat. 377), June 17, 1902 (32 Stat. 388), and December 22, 1944 (58 Stat. 8x7 
and Acts amendatory thereof or supplementary thereto. 

Sec. 8. Nothing contained in this Act shall affect such rights, if any, as may 
have been acquired under any law of the United States by any person in la) 
subject to this Act and such rights, if any, shall be governed by the law in effec 
at the time they may have been acquired: Provided, however, That nothing coy. 
tained in this Act is intended or shall be construed as a finding, interpretatio: 
construction by the Congress that the law under which such rights may be claimed 
in fact or in law applies to the lands subject to this Act, or authorizes or compels 
the granting of such rights in such lands, and that the determination of the app)j- 
cability or effect of such law shall be unaffected by anything contained in this Act 

Sec. 9. Nothing in this Act shall be deemed to affect in any wise the rights of 
the United States to the natural resources of that portion of the subsoil and seabed 
of the Continental Shelf lying seaward and outside of the area of lands beneat 
navigable waters, as defined in section 2 hereof, all of which natural resource 
appertain to the United States, and the jurisdiction and control of which by th 
United States is hereby confirmed. 

Sec. 10. Executive Order Numbered 10426, dated January 16, 1953, entitled 
“Setting Aside Submerged Lands of the Continental Shelf as a Naval Petroleun 
Reserve’’, is hereby revoked insofar as it applies to any lands beneath navigable 
waters as defined in section 2 hereof. 

Sec. 11. Separasiiiry.—lIf any provision of this Act, or any section, subsect io: 
sentence, clause, phrase or individual word, or the application thereof to any 
person or circumstance is held invalid, the validity of the remainder of the \ct 
and of the application of any such provision, section, subsection, sentence, ¢lats: 
phrase, or individual word to other persons and circumstances shall not be affected 
thereby; without limiting the generality of the foregoing, if subsection 3 (a) | 
3 (a) 2, 3 (b) 1, 3 (b) 2, 3 (b) 3, or 3 (c) or any provision of any of those subsections 
is held invalid, such subsection or provision shall be held separable and the remain- 
ing subsections and provisions shall not be affected thereby. 

Approved May 22, 1953. 
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WHITE HOUSE PRESS RELEASE IN CONNECTION WITH PRESIDENT 
EISENHOWER’S SIGNING OF SUBMERGED LANDS ACT 


Tue Wuire House, May 22, 195 
STATEMENT BY THE PRESIDENT 


I am pleased to sign this measure into law recognizing the ancient rights of the 
States in the submerged lands within their historic boundaries. As I have svid 
many times I deplore and I will always resist Federal encroachment upon rights 
and affairs of the States. Recognizing the States’ claim to these lands is in keeping 
with basic principles of honesty and fair play. 

This measure also recognizes the interests of the Federal Government in thi 
submerged lands outside of the historic boundaries of the States. Such lands 
should be administered by the Federal Government and income therefrom should 
go into the Federal Treasury. 





APPENDIX B 


The Continental Shelf Proclamation (Proclamation No. 2667) 
issued by the President of the United States on September 28, 1945, 
has been the legal basis for the formal assertion of Federal jurisdiction 
over the mineral resources of the outer Continental prior to the 
enactment of the Submerged Lands Act. Section 9 of this act gave 
legislative recognition to the jurisdiction asserted in the Presidential 
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proclamation, and, as explained in the report, this jurisdiction is 
‘extended and given administrative implementation by the provisions 
fof S. 1901. The text of the proclamation and the official White 
House press release explaining it are set forth below. The Fisheries 
Proclamation (Proclamation No. 2668) of the same date, to which 
reference was made on several occasions during the hearings on 
© s 1901, is added. 


PROCLAMATIONS, AND Two ComPANION EXECUTIVE ORDERS, TOGETHER 
“Wrrn A Press RELEASE, IssteD BY THE PRESIDENT ON SEPTEMBER 28, 1945, 
ReLATIVE TO THE NATURAL RESOURCES OF THE CONTINENTAL SHELF UNDER 
rue HicguH Seas ContTicguous To THE Coasts OF THE UNITED STATES AND 
its TERRITORIES 
[Press release} 
SEPTEMBER 28, 1945. 

The President today issued two proclamations asserting the jurisdication of 

e United States over the natural resources of the continental shelf under the 

ch seas contiguous to the coasts of the United States and its territories, and 

viding for the establishment of conservation zones for the protection of 
fsheries in certain areas of the high seas contiguous to the United States. The 
action of the President in regard to both the resources of the continental shelf 
and the conservation of high seas fisheries in which the United States has an 
uterest was taken on the recommendation of the Secretary of State and the 
secretary of the Interior. 

Iwo companion Executive orders were also issued by the President. One 
reserved and set aside the resources of the continental shelf under the high seas 
and placed them for administrative purposes, pending legislative action, under 
he jurisdiction and control of the Seeretary of the Interior. The other pro- 
vided for the establishment by Executive orders, on recommendation of the 
secretary of State and the Secretary of the Interior of fishery conservation 
zones in areas of the high seas contiguous to the coasts of the United States. 

Until the present the only high seas fisheries in the regulation of which the 
United States has participated, under treaties or conventions are those for 
whales, Pacifie halibut and fur seals. 

In areas where fisheries have been or shall hereafter be developed and main- 
tained by nationals of the United States alone, explicitly bounded zones will be 
set up in which the United States may regulate and control all fishing activities. 

In other areas where the nationals of other countries as well as our own, have 
leveloped or shall hereafter legitimately develop fisheries, zones may be estab- 
ished by agreements between the United States and such other States and 
joint regulations and control will be put into effect. 

The United States will recognize the rights of other countries to establish 
conservat'on zones off their own coasts where the interests of nationals of the 
United States are recognized in the same manner that we recognize the interests 
of the nationals of the other countries. 

The assertion of this policy has long been advocated by conservationists, in- 
cluding @ substantial section of the fishing industry of the United States, since 
regulation of a fishery resource within territorial waters cannot control the 
misuse or prevent the depletion of that resource through uncontrolled fishery 
activities conducted outside of the commonly accepted limits of territorial 
jurisdiction. 

As a result of the establishment of this new policy, the United States will be 
able to protect effectively, for instance, its most valuable fishery, that for the 
Alaska salmon. Through painstaking conservation efforts and scientific man- 
agement the United States has made excellent progress in maintaining the salmon 
at high levels. However, since the salmon spends a considerable portion of its 
ife in the open sea, uncoatrolled fishery activities on the high seas, either by 
nationals of the United States or other countries, have constituted an ever present 
menace to the salmon fishery. 

The policy proclaimed by the President in regard to the jurisdiction over the 
continental shelf does not touch upon the question of Federal versus State control. 
It is concerned solely with establishing the jurisdiction of the United States from 
an international standpoint. It will, however, make possible the orderly develop- 
ment of an underwater area 750,000 square miles in extent. Generally, sub- 
merged land which is contiguous to the continent and which is covered by no 
more than 100 fathoms (600 feet) of water is considered as the continental shelf. 
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Petroleum geologists believe that portions of the continental shelf by 


3-mile limit contain valuable oil deposits. The study of subsurface struct), I 
associated with cil deposits which have been discovered along the Gulf Cys ni 
of Texas, for instance, indicates that corresponding depesits may underiir | 
offshore or submerged land. The trend of oil-productive salt domes extey i 
directly into the Gulf of Mexico off the Texas coast. Oil is also being tak, . 
at present from wells within the J-mile limit off the coast of California, |; ; 


quite pessible, geologists say, that the oil deposits extend beyond this tradit 
fimit of national jurisdiction. | 

Valuable deposits of minerals other than oil may also be expected to by 
in these submerved areas. Ore mines now extend under the sea from thy 
of England, Chile, and other countries. 


+ - 
While asserting jurisdiction and control of the United States over thi a ; 
resourees of the continental sheif, the proclamation in no wise abridges +}, 
right of free and unimpeded navigation of waters of the character of hig as 
above the sbeif, nor does it extend the present limits of the Territorial waters 
of the United States. . 
The advance of technology prior to the present war had already made possible I Po 
the exploitation of a limited amount of minerals from submerged lands wit} 
the 3-mile limit. The rapid development of technical knowledge and eqyip. 
ment occasioned by the war, now makes possible the determination of the resources 
of the subimerged lands outside of the 3-mile limit. With the need for the djs. , 


covery of additional resources of petroleum and other minerals it became advisal) 
for the United States to make possible erderly development of these res 


murces 
The proclamation of the President is designed to serve this purpose, 


—— 





Poticy oF THE UNttrep Srares Wrrn Reseect TO THE NATURAL Resources 


‘ ‘ ‘ \ 
OF THE SUBSOIL AND SEABED OF THE CONTINENTAL SHELF rs 
es 
(By the President of the United States of America) ; 
tri 
A PROCLAMATION (NO. 2667) th 
Wuereas the Government of the United States of America, aware of the long le 
range worldwide need for new resources of petroleum and other minerals, holds pee 
the view that efforts to discover and make available new supplies of these re- - 
sources should be encourazed; and . 
WuHeREAs its competent experts are of the opinion that such resources under- we 
lie many parts of the continental shelf off the coasts of the United States of “ 
America, and that with modern technological progress their utilization is already 
practicable or will become so at an early date; and ‘ 
Wrereas recognized jurisdiction over these resources is required in the in- a 
( 


terest of their conservation and prudent utilization when and as development th 
is undertaken; and 7 





Wuenekas it is the view of the Government of the United States that : 
exercise of jurisdiction over the natural resources of the subsoil and seabed U 
of the continental shelf by the contiguous nation is reasonable and just, si! | 
the effectiveness of measures to utilize or conserve these resources would by a 
contingent upon cooperation and protection from the shore, since the continental le 
shelf may be regarded as an extension of the land mass of the coastal! natio! os 
and thus naturally appurtenant to it, since these resources frequently form a pe 
seaward extension of a pool or deposit lying within the territory, and since self- a 
protection compels the coastal nation to keep close watch over activities off as 
its shores which are of the nature necessary for utilization of these resources; ti 


Now, THEREFORE, I, Harry 8S. TruMaAN, President of the United States of DI 
\merica, do hereby proclaim the following policy of the United States of America 
with respect to the natural resources of the subsoil and sea bed of the continental 
shelf. 

Having concern for the urgency of conserving and prudently utilizing its 
natural resources, the Government of the Urited States regards the natural U 

; ; ; ers 

resources of the subsoil and sea bed of the continental shelf beneath the hi 


seas but contiguous to the coasts of the United States as appertaining to th 
United States, subject to its jurisdiction and control. In cases where the con- 
tinental shelf extends to the shores of another State, or is shared with an adijacen! 
State, the boundary shall be determined by the United States and the Stat 
concerned in accordance with equitable principles. The character as high seas 
of the waters above the continental shelf and the right to their free and unimpeded 
navigation are in no way thus affected. 
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IN WITNESS WHEREOF, I have hereunto set my hand and caused the seal of the 
Tnited States of America to be affixed. 
“ Done at the City of Washington this twenty-eighth day of September, in the 
vear of our Lord nineteen hundred and forty-five, and of the Independence of 
che United States of America the one hundred and seventieth. 


[sEAL] Harry 8. TRUMAN. 


By the President: 
“ Dean ACHESON, 
Acting Secretary of State. 


SpepTEMBER 28, 1945. 


A PrRocLaAMATION (No. 2668) 


Poticy OF THE UNITED States With Respect To Coastal FISHERIES IN CERTAIN 
AREAS OF THE HIGH SEas 


(By the President of the United States of America) 


Wuereas for some years the Government of the United States of America 
has viewed with concern the inadequacy of present arrangements for the pro- 
tection and perpetuation of the fishery resources contiguous to its coasts, and, 
in view of the potentially disturbing efiect of this situation, has carefully studied 
the possibility of improving the jurisdictional basis for conservation measures and 
international cooperation in this field; and 

WueREAS such fishery resources have a special importance to coastal com- 
munities as a source of livelihood and to the nation as a food and industrial 
resource; and 

WuerEAS the progressive development of new methods and techniques con- 
tributes to intensified fishing over wide sea areas and in certain cases seriously 
threatens fisheries with depletion; and 

WuerEAs there is an urgent need to protect coastal fishery resources from 
destructive exploitation, having due regard to conditions peculiar to each region 
and situation and to the special rights and equities of the coastal State and of 
any other State which may have established a legitimate interest therein; 

Now, THEREFORE, I, Harry 8S. TRUMAN, President of the United States of Amer- 
iea, do hereby proclaim the following policy of the United States of Americs 
with respect to coastal fisheries in certain areas of the high seas: 

In view of the pressing need for conservation and protection of fishery re- 
sources, the Government of the United States regards it as proper to establish 
conservation zones in those areas of the high seas contiguous to the coasts of 
the United States wherein fishing activities have been or in the future may be 
developed and maintained on a substantial scale. Where such activities have 
been or shall hereafter be developed and maintained by its nationals alone, the 
United States regards it as proper to establish explicitly bounded conservation 
zones in Which fishing activities shall be subject to the regulation and control 
of the United States. Where such activities have been or shall hereafter be 
legitimately developed and maintained jointly by nationals of the United States 
and nationals of other States, explicitly bounded conservation zones may be 
established under agreements between the United States and such other States; 
and all fishing activities in such zones shall be subject to regulation and control 
as provided in such agreements. The right of any State to establish conserva- 
tion zones off its shores in accordance with the above principles is conceded, 
provided that corresponding recognition is given to any fishing interests of 
nationals of the United States which may exist in such areas. The character 
as high seas of the areas in which such conservation zones are established and 
the right to their free and unimpeded navigation are in no way thus affected. 

IN WITNESS WHEREOF, I have hereunto set my hand and caused the seal of the 
United States of America to be affixed, 

Done at the City of Washington this twenty-eighth day of September, in the 

year of our Lord nineteen hundred and forty-five, and of the Independ- 

[sEAL] ence of the United States of America the one hundred and seventieth. 

Harry S8. TRuMAN. 

By the President: 

DEAN ACHESON, 
Acting Secretary of State. 


SEPTEMBER 28, 1945. 
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ExecutivE OrpER 9633 


RESERVING AND PLACING CERTAIN RESOURCES OF THE CONTINENTAL SHEL}! 
THE CONTROL AND JURISDICTION OF THE SECRETARY OF THE INTER! 


R 


By virtue of and pursuant to the authority vested in me as President of +) 
United States, it is ordered that the natural resources of the subsoil and ses}, 
of the Continental Shelf beneath the high seas but contiguous to the coasts of t}) 
United States declare this day by proclamation to appertain to the United Stare. 
and to be subject to its jurisdiction and control, be and they are hereby reseryeq 
set aside, and placed under the jurisdiction and control of the Secretary of + 
Interior for administrative purposes, pending the enactment of legislation 
regard thereto. Neither this order nor the aforesaid proclamation shal} | 
deemed to affect the determination by legislation or judicial decree of any iss 
between the United States and the several States, relating to the ownership 
control of the subsoil and seabed of the Continental Shelf within or outside 
the 3-mile limit. 

Harry S. Tremay. 

Tue Wuite House, 

September 28, 1944. 


Executive OrperR 9634 
PROVIDING FOR THE ESUABLISHMENT OF FISHERY CONSERVATION ZONES 


By virtue of and pursuant to the authority vested in me as President of the 
United States, it is hereby ordered that the Secretary of State and the Secretary 
of the Interior shall from time to time jointly recommend the establishment by 
Executive orders of fishery conservation zones in areas of the high seas contiguous 
to the ceasts of the United States, pursuant to the proclamation entited ‘Police, 
of the United States With Respect to Coastal Fisheries in Certain Areas of thi 
High Seas,” this day signed by me, and said Secretaries shall in each case recom- 
mend provisions to be incorporated in such orders relating to the administratio: 
regulation, and control of the fishery resources of and fishing activities in such 
zones, pursuant to authority of law heretofore or hereafter provided. 

Harry 8. Trumay 

THe Wuire House, 

September 28, 1945. 


APPENDIx C 


The notices issued by the Secretary of the Interior concerning 
“Oi! and Gas Operations in the Submerged Coastal Lands of the Gulf 
of Mexico” and the extensions thereof which are given legislative 
approval and confirmation in section 7 (b) of S. 1901 are set forth be- 
low. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, December 11, 1950 


Notice—O1L AND Gas OPERATIONS IN THE SUBMERGED CoasTAL LANDS OF THE 
GuLF or Mexico 


I 


On June 5, 1950, the Supreme Court decided the cases of United States v. 
Louisiena and United States v. Texas in favor of the United States (339 U. S. 
699, 707). On December 11, 1950, the Court entered its deerees in those cases, 
adjudging that the Federal Government has paramount rights in, full dominion 
and power over, and ownership of the lands and the oil and gas deposits under- 
lying thet portion of the Gulf of Mexico which extends from the line of ordinary 
low tide and from the seaward boundaries of inland waters along the coast 
of Louisiana and Texas to the outer edge of the Continental Shelf in the ca 


AAA ane 
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Texas and seaward 27 marine miles in the case of Louisiana. Among other 
ngs. the deerees enjoin Louisiana and Texas, and their lessees, from carrying 
anv activities in the aforesaid areas of the Gulf of Mexico for the purpos: 
‘taking or removing therefrom any petroleum or gas, and from taking or remov- 
x therefrom any petroleum or gas, except under authorization first obtained 

m the United States. 

There appear to be a number of producing oil and gas wells, and other wells 

here drilling operations are now being conducted, in areas of the Gulf of Mexico 
ich are within the scope of the Supreme Court’s decisions and decrees in the 

exas and Louisiana cases. These activities presumably are being conducted 

nder leases granted by the States of Louisiana and Texas. As a result of the 
sions and decrees of the Supreme Court previously mentioned, such leases 
st be regarded as never having had any lega! effect. 

Under Executive Order 9633 (10 F. R. 12305), the natural resources of the 
si bmerged coastal lands of the United States were placed under ‘the jurisdiction 
and control of the Secretary of the Interior for administrative purposes, pending 

he enactment of legislation.”” This places upon the Secretary of the Interior, 
pending the enactment of legislation, the responsibility for the future protection 
of the Government’s interest in those submerged coastal lands adjacent to Texas 
and Louisiana which are property'of the United States under the Supreme Court’s 
decisions and decrees. 

The relationship between the known domestic supplies of petroleum and the 
present and potential national needs, military and civilian, for petroleum is 
such that undue interruption of the present operations in the Gulf of Mexico 
would involve the risk of injury to our national security and economy. Moreover, 
the producing wells and the elaborate facilities used in drilling for and producing 
oil and gas in the submerged coastal lands are subjected to unusual risks of 
loss, injury, and deterioration through action by the elements, which can only 
be avoided or minimized by continuous and vigilant operation and maintenance. 
Such loss, injury, and deterioration, if permitted to occur, would be an economic 
waste in an operation of benefit to the national security and economy and pro- 
ductive of income to the Federal Government. ‘Therefore, it is desirable that 
appropriate arrangements be made, subject to future congressional action, for 
the continuance of present operations in order to protect the interests of the 
United States in this valuable property. The Solicitor of the Department of the 
Interior i of the opinion that, in such circumstances, the Secretary of the Interior 
has implied authority to make such arrangements under the principle relied 
upon by the Attorney General in 40 Opinions of the Attorney General 41. 

The extent of the relief to which the United States may be entitled because 
of trespasses upon and unauthorized leases of submerged coastal lands of the 
United States is still to be judicially determined; and the question as to whether 
any equities in lessees of a State, or in those claiming under such lessees, may 
be recognized by the United States, and, if so, to what extent, is dealt with in 
proposed legislation pending in the Congress. 


II 


Persons now conducting under State leases oil and gas operations in those areas 
of submerged coastal lands adjacent to the Texas and Louisiana coasts which 
are seaward of the ordinary low-water mark and are outside the inland waters 
of those States (1) are hereby authorized to continue such operations for a 
period of 60 days after December 11, 1950, subject, however, to the payment to 
the United States of the equivalent of such rentals, royalties, and other payments 
as were provided to be paid the lessor in such State leases for and during 
the period from December 11, 1950, to the expiration of said 60-day period, and 
2) may file with the Director, Bureau of Land Management, Department of the 
Interior, Washington 25, D. C., not later than 30 days after December 11, written 
requests for permission to continue such operations beyond the 60-day period 
previously mentioned. Each request should describe the nature of the current 
operations, and should be accompanied by two copies of the State lease pursuant 
to which such operations have been conducted and, if practicable, two copies 
of a map of the leased area. 

The authorization granted by or pursuant to this notice for the continuation 
of oil and gas operations by persons now conducting such operations under State 
leases is not to be construed, in any sense, as an adoption, confirmation, ratifica- 
tion, or validation of said leases by the United States, and is without prejudice to 
any rights of the United States. 
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III 









4 

Any sum which the terms of any State lease covering an area of the afore. : 2 
said submerged coastal lands require a lessee who is not now conducting opera. aie 
tions in such area to pay to the lessor during the period of 60 days from December nav! 
11, 1950, may be tendered to the Secretary of the Interior in the form of a cheek Di 
payable to the order of the Treasurer of the United States, accompanied by tye ae 
copies of such lease. Such a payment will be accepted on the following conditions: - 

(1) The remittance will be deposited in a special account within the Treasyry of b 
of the United States under 31 United States Code, 1946 edition, section 725; her 
subject to the control of the Secretary of the Interior, the proceeds to be ex pended Stal 
in such manner as may hereafter be directed by an act of Congress or, in the “a 
absence of such direction, as the Secretary of the Interior may deem to be proper ny 
which may include a refund of the money to the person who paid it. fare vit] 

(2) The acceptance of such moneys will not amount to, or have the effeet of th 
being, an adoption, confirmation, ratification, or validation of the State lease 
the United States and will be without prejudice to any rights of the United States f t 

(3) The Secretary of the Interior will not grant, in return for such payment. sub 
any right to inaugurate operations for the discovery and production of oil and nel 
gas within the area of submerged coastal land covered by the State lease, or any ag 
other right respecting such land. to } 

(Nore.—The Secretary of the Interior subsequently submitted the following the 
supplements to pt. II and pt. ITT:) 

Norice—Oit AND GAs OPERATIONS IN THE SUBMERGED CoasTAL LANDS oF THE ae 
Gouur or Mexico me 

This supplements part II of the notice issued by the Secretary of the Interior as 
on December 11, 1950, coneerning “Oil and Gas Operations in the Submerged wh 
Coastal Lands of the Gulf of Mexico” (15 F. R. 8835). 

Persons conducting oil and gas operations in accordance with part IT of the De 
notice dated December 11, 1950, are hereby authorized to continue such opera- rigl 
tions for a period of 30 days after the expiration of the 60-day period mentioned Vi 
subdivision (1) of the first paragraph of part HI. This supplementary authoriza- ven 
tion is subject to the conditions prescribed in part II. ot | 

Oscar L. CHAPMAN, fro 

Secretary of the Interior un 

FEBRUARY 2, 1951. har 
_-__ afi 

{U. S. Department of the Interior, Office of the Secretary, Washington] ced 

Ow AND Gas OPERATIONS IN THE SUBMERGED CoaAsTAL LANDS OF THE GULF suc 
or Mexico otn 

This is a further supplement to part II of the notice issued by the Secretar 
of the Interior on December 11, 1950, coneerning “Oil and Gas Operations in t! 
Submerged Coastal Lands of the Gulf of Mexico” (15 F. R. 8835), as previous!) 
supplemented by the notice issued by the Secretary of the Interior on February 2 
1951 (16 F. R. 1203). 

Persons conducting oil and gas operations in accordance with part II of t! 
notice dated December 11, 1950, as supplemented by the notice dated February 2 
1951, are hereby authorized to continue such operations to and including May §, 

1951. This supplementary authorization is subject to the conditions prescribed 
in Part IT. 

This notice does not authorize (as the notices of December 11, 1950, and O1 
February 2, 1951, did not authorize) the drilling of, or production from, any wells 
the drilling of which had not been commenced on or before December 11, 1950 , 

Oscar L. CHAPMAN, : 

Secretary of the Interio Cc 

Marcu 5, 1951. 
[F. R. Doe, 51-3086; Filed, Mar. 8, 1951; 8:48 a. m.] 

no 

fol 


[U. S. Department of the Interior, Washington] 
AMENDMENT OF Nortick ENTITLED “Ort AND GAS OPERATIONS IN THE SUBMERGED 
CoastTaL LANDS OF THE GULF OF MEXICO 
Part III of the notice issued by the Secretary of the Interior on December 11, 
1950, concerning ‘‘Oil and Gas Operations in the Gulf of Mexico” (15 F. R. 8835 
is amended, effective December 11, 1950, to read as follows: 








HE 


RS: ITI te caren an 
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4nv sum which the provisions of any State oil and gas lease covering an area 
of the aforesaid submerged coastal lands require or permit a lessee who was 
not on December 11, 1950, conducting operations in such area to pay to the 
lessor may be tendere -d to the Secretary of the Interior in the form of a check 
payable to the order of the Treasurer of the United States, accompanied by two 
copies of such lease. Such a payment will be accepted subject to the following 
conditions: 

a) The acceptance of such remittance will not amount to, or have the effect 
of being, an adoption, confirmation, ratification, or validation of the State lease 
hy the United States and will be without prejudice to any rights of the United 
States. 

(b) The Secretary of the Interior will not grant, in return for such payment, 
inv right to inaugurate operations for the discovery and production of oil or gas 
vithin the area of submerged coastal land covered by the State lease, or any 
ther right respecting such land. 

c) The remittance will be deposited in a special account within the Treasury 
f the United States under 31 United States Code, 1946 edition, section 725r, 
subject to the control of the Secretary of the Interior, the proceeds to be ex- 
pended in such manner as may here after be directed by an act of Congress or 
in the absence of such direction, as the Secretary of the Interior may deem 
to be proper, which may include a refund of the money for reasons other than 
those hereinafter set forth. 

i) In the event that all or any part of the area covered by the State lease 
should later be determined to be above the ordinary low-water mark or within 
navigable inland waters, any sum tendered with respect to such area and held 
inder paragraph (c) above will be refunded, either entirely or proportionately, 
as such determination may make appropriate, upon the request of the person 
who tendered such sum. 

e) If the United States should fail to provide within a period of 2 vears from 
December 11, 1950, for the granting to the person making such a tender of the 
right to conduct oil and gas operations on the land covered by the State lease, 
wider provisions substantially equivalent to those of the State lease, the sum so 
vendered and held under paragraph (c) above will be refunded upon the request 
of the person who tendered it, unless (1) such person shall have accepted a grant 
from the United States of the right to conduct oil and gas operations on the land 
an ler provisions different from those of the State lease, or (2) such person shall 
have failed to tender to the Secretary of the Interior, during the 2-year period, 
i further payment required under the provisions of the State lease. 

f) If, at the time for the making of a refund to any person under the pre- 
ceding paragraphs of this part, the United States should have a claim against 
such person, the right to offset the amount of such claim against the amount 
otherwise scheduled for refund may be asserted. 

Oscar L. CHAPMAN, 
Secretary of the Interior. 
JANUARY 26, 1951. 





UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, February 2, 1951. 


NOTICE 


Oi, AND GAs OPERATIONS IN THE SUBMERGED CoasTAL LANDS OF THE GULF OF 
MeExico 


This supplements part II of the notice issued by the Secretary of the Interior 
on December 11, 1950, concerning “Oil and Gas Operations in the Submerged 
Coastal Lands of the Gulf of Mexico” (15 F. R. 8835). 

Persons conducting oil and gas operations in accordance with part II of the 
notice dated December 11, 1950, are hereby authorized to continue such operations 
for a period of 30 days after the expiration of the 60-day period mentioned in 
subdivision (1) of the first paragraph of part II. This supplementary authorization 
is subject to the conditions prescribed in part IT. 

(Signed) Oscar L. CHAPMAN, 
Secretary of the Interior. 
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UnitEp StratTes DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY 
Washington, March 5, 14 
NOTICE 


Ort AND Gas OPERATIONS IN THE SUBMERGED CoastTAL LANDS OF THE Gry; 
MeExIco 


This is a further supplement to part IT of the notice issued by the S 
of the Interior on December 11, 1950, concerning ‘‘Oil and Gas Operatio: 
Submerged Coastal Lands of the Gulf of Mexico” (15 F. R. 8835), as pr: 
supplemented by the notice issued by the Secretary of the Interior on | 
2, 1951 (16 F. R. 1203). 

Persons conducting oil and gas operations in accordance with part IJ of : 
notice dated December 11, 1950, as supplemented by the notice dated Fel 
2, 1951, are hereby authorized to continue such operations to and including \q 
8, 1951. This supplementary authorization is subject to the conditions pres 
in part IT. 

This notice does not authorize (as the notices of December 11, 1950 
February 2, 1951, did not authorize) the drilling of, or production from, a 
wells the drilling of which had not been commenced on or before Decetiber | 
1950. 

(Sgd.) Oscar L. CHapMan 
Secretary of the Int: 





Unitep Srates DEPARTMKNT OF THE INTERIOR, 
OFFICE OF THE SECRETARY 
Washington, April 23, 15! 
NOTICE 


Or AND Gas OPERATIONS IN THE SUBMERGED CoastaL LANDS OF THE G 
or Mexico 


This is a third supplement to part IT of the notice issued by the Secretary of t} 
Interior on December 11, 1950, concerning “Oil and Gas Operations in the Sub- 
merged Coastal Lands of the Gulf of Mexico’ (15 F. R. 8835), as previou 
supplemented by the notices issued by the Secretary of the Interior on February 2 
1951 (16 F. R. 1203), and March 5, 1951 (16 F. R. 2195). 

Persons conducting oil and gas operations in accordance with part [] 
notice dated December 11, 1950, as previously supplemented, are hereby aut 
ized to continue such operations to and including June 30, 1951. This supp 
mentary authorization is subject to the conditions prescribed in part IT. 

This notice does not authorize the drilling of, or production from, any oil or ga 
wells the drilling of which had not been commenced on or before December 
1950. 

(Signed) Oscar L. CHAPMAN, 
Secretary of the Int 





Unirep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
June 25, 1951. 
Oi, AND Gas OPERATIONS IN THE SURMERGED CoastTaL LANDS OF THE GUL! 
Mexico 


This is a fourth supplement to part II of the notice issued by the Seerctary oi 
the Interior on December 11, 1950, concerning ‘‘Oil and Gas Operations in t! 
Submerged Coastal Lands of the Gulf of Mexico’”’ (15 F. R. 8835), as previ 
supplemented by the notices issued by the Secretary of the Interior on February 2 
a (16 F. R. 1203), Mareh 5, 1951 (16 F. R. 2195), and April 23, 1951 (16 F. lt 
3623). 

Persons conducting oil and gas operations in accordance with part IL o! 
notice dated December 11, 1950, as previously supplemented, are hereby autiior- 
ized to continue such operations to and including August 31, 1951. This supple- 
mentary authorization is subject to the conditions prescribed in part IT. 

This does not authorize the drilling of, or production from, any oil or gas wi 
the drilling of which had not been commenced on or before December 11, 1{5! 


(Signed) Oscar L. CHAPMAN, 
Secretary of the Interior. 
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Unirep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, August 22, 1951. 


Gas OPERATIONS IN THE SUBMERGED CoastTAL LANDS OF THE GULF 
or Mexico 


; is a fifth supplement to Part II of the notice issued by the Secretary of 
nterior on December 11, 1950 concerning “Oil and Gas Operations in the 
rged Coastal Lands of the Gulf of Mexico” (15 F. R. 8835), as previously 
lemented by the notices issued by the Secretary of the Interior on February 2, 
16 F. R. 1203), Mareh 5, 1951 (16 F. R. 2195), April 23, 1951 (16 F. R. 
ind June 25, 1951 (16 F. R. 6404) 
sons conducting oil and gas operations in accordance with Part II of the 
» dated December 11, 1950, as previously supplemented, are hereby author- 
4 to continue such operations to and including October 31, 1951. This supple- 
ry authorization is subject to the conditions prescribed in Part IT. 
. does not authorize the drilling of, or production from, any oil or gas well 
lrilling of which had not been commenced on or before December 11, 1950 


(Signed) R. D. Seartes, 
Acting Secretary of the Interior. 


Unitep States, DEPARTMENT OF THE INTBRIOR, 
OFFICE OF THE SECRETARY, 
Washington, October 24, 1951. 
NOTICE 


Or AND GAs OPERATIONS IN THE SUBMERGED CoaAstTAL LANDS OF THE GULF OF 
MeExIco 


This is a sixth supplement to Part II of the notice issued by the Secretary of the 
Interior on December 11, 1950, concerning ‘‘Oil and Gas Operations in the Sub- 
merged Coastal Lands of the Gulf of Mexico” (15 F. R. 8835), as previously 
supplemented by the notices issued by the Secretary of the Interior on February 2, 
1951 (16 F. R. 1203), March 5, 1951 (16 F. R. 2195), April 23, 1951 (16 F. R. 
3623), June 25, 1951 (16 F. R. 6404), and August 22, 1951 (16 F. R. 8720). 

Persons conducting oil and gas operations in accordance with Part II of the 
notice dated December 11, 1950, as previously supplemented, are hereby auth- 
rized to continue such operations to and including December 31, 1951. This 
supplementary authorization is subject to the conditions prescribed in Part II. 
This does not authorize the drilling of, or production from, any oil or gas well the 


‘illing of which had not been commenced on or before December 11, 1950. 


(Signed) Oscar L. CHAPMAN, 
Secretary of the Interior. 


[16 F. R. 10998.) 


Unirep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, December 21, 1951. 


NOTICE 


Om. AND GaAs OPERATIONS IN THE SUBMERGED CoasTAL LANDS OF THE 
GuLF or Mexico 


This is the seventh supplement to Part IT of the notice issued by the Secretary 
fthe Interior on December 11, 1950, concerning “Oil and Gas Operations in the 
Submerged Coastal Lands of the Gulf of Mexico’’ (15 F. R. 8835), as previously 
ipplemented by the notices issued by the Secretary of the Interior on February 2, 
1951 (16 F. R. 1203), March 5, 1951 (16 F. R. 2195), April 23, 1951 (16 F. R. 3623), 
June 25, 1951 (16 F. R. 6404), August 22, 1951 (16 F. R. 8720), and October 24, 
1951 (16 F. R. 10998). 

Persons conducting oil and gas operations in accordance with Part II of the 
notice dated December 11, 1950, as previously supplemented, are hereby au- 
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thorized to continue such operations to and including March 31, 1952. Ty). 
supplementary authorization is subject to the conditions prescribed in Part [| _ 

This does not authorize the drilling of, or production from, any oil or gas y 
the drilling of which had not been commenced on or before December 11, [9350 


f 


(Signed) Oscar L. Cuapman 


Secretary of the Interio 
{17 F. R. 43] 


Unrrep States DEPARTMEN! OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
March 25, 195: 


OIL AND GAs OPERATIONS IN SUBMERGED CoAstaL LANDS OF GULF OF Mexwo 


This is an eighth supplement to Part II of the notice issued by the Secretar 
of the Interior on December 11, 1950, concerning ‘Oil and Gas Operations 
Submerged Coastal Lands of the Gulf of Mexico” (15 F. R. 8835), as previr 
supplemented by the notices issued by the Secretary of the Interior on Febrig, 
2, 1951 (16 F. R. 1203), March 5, 1951 (16 F. R. 2195), April 23, 1951 (16 | 


R 
3623), June 25, 1951 (16 F. R. 6404), August 22, 1951 (16 F. R. 8720), Octo! 


24, 1951 (16 F. R. 10998), and December 21, 1951 (17 F. R. 43). 

Persons conducting oil and gas operations in accordance with Part II of + 
notice dated December 11, 1950, as previously supplemented, are hereby aut! 
ized to continue such operations to and including June 30, 1952. This sup; 
mentary authorization is subject to the conditions prescribed in Part IT. 

This does not authorize the drilling of, or production from. any oil or gas we'll 
the drilling of which had not been commenced on or before December 11, 195 


Oscar L. CHAPMAN, 


Secretary of the Interior, 
[17 F. R. 2821) 


JUNE 26, 1952 
Oi, AND Gas OPERATIONS IN SUBMERGED CoastTAL LANDS oF GULF OF Mexiwo 


This is a ninth supplement to Part II of the notice issued by the Secretary of 
the Interior on December 11, 1950, concerning “Oil and Gas Operations in th 
Submerged Coastal Lands of the Gulf of Mexico” (15 F. R. 8835), as previous 
supplemented by the notices issued by the Secretary of the Interior on February 
2, 1951 (16 F. R. 1203), March 5, 1951 (16 F. R. 2195), April 23, 1951 (16 F. R 
3623), June 25, 1951 (16 F. R. 6404), August 22, 1951 (16 F. R. 8720), October 
24, 1951 (16 F. R. 10998), December 21, 1951 (17 F. R. 43), and March 25, 1952 
(17 F. R. 2821). 

Persons conducting oil and gas operations in accordance with Part IT of the 
notice dated December 11, 1950, as previously supplemented, are hereby author- 
ized to continue such operations on an indefinite basis. This supplementar 
authorization is subject to amendment or revocation at any time upon the giving 
of 30 days’ notice in advance through the publication of such notice in the FED- 
ERAL REGISTER. It is also subject to the conditions prescribed in Part II 
of the notice dated December 11, 1950. 

This does not authorize the drilling of, or production from, any oil or gas well 
the drilling of which had not been commenced on or before December 11, 1950 


Oscar L. CHAPMAN, 
Secretary of the Interior 
(17 F. R. 5833] 


UNITED STATES DEPARTMENT OF THF INTERIOR, 
OFFICE OF THE SECRETARY, 
December 24, 1952. 


Or anv Gas OPERATIONS IN THE SUBMERGED CoaAsTAL LANDS OF THE GULF OF 
Mexico 


Paragraph (e) of Part IIT of the notice issued by the Secretary of the Interior 
on December 11, 1950, concerning ‘Oil and Gas Operations in the Submerged 
Coastal Lands of the Gulf of Mexico” (15 F. R. 8835), as amended on January 25, 
1951 (16 F. R. 953), is amended to read as follows: 
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e) If the United States should fail to provide, within two years from the 
time when any such sum is tendered to the Secretary of the Interior, for the grant- 
ing to the person making such tender of the right to conduct oil and gas operations 
on the land covered by the State lease, under provisions substantially equivalent 
to those of the State lease, the sum so tendered and held under paragraph (c) 
above Will be refunded upon the request of the person W ho tendered it, unless (1) 
such person shall have accepted a grant from the Ll nited States of the right to 
conduct oil and gas operations on the land under provisions different from those 
of the State lease, or (2) such person shall have failed to tender to the Secretary of 
+he Interior, during the period prior to the submission of the request for refund, 
sfurther payment required under the provisions of the State lease.” 

(Signed) Oscar L. CHAPMAN, 
Secretary of the Interior. 


APPENDIx D 


The text of Executive Order No. 10426, dated January 16, 1953, 
entitled “Setting Aside Submerged Lands of the Continental Shelf as 
a Naval Petroleum Reserve,” which is revoked by section 13 of S. 1901 
is set forth below. 


EXECUTIVE ORDER 10426, Sertinc AsiIpE SUBMERGED LANDS OF THE 
CONTINENTAL SHELF AS A NAVAL PETROLEUM RESERVE 


By virtue of the authority vested in me as President of the United States, it 
is ordered as follows: 

Section 1. (a) Subject to valid existing rights, if any, and to the provisions 
of this order, the lands of the continental shelf of the United States and Alaska 
lving seaward of the line of mean low tide and outside the inland waters and 
extending to the furthermost limits of the paramount rights, full dominion, and 
power of the United States over lands of the continental shelf are hereby set 


aside as a naval petroleum reserve and shall be administered by the Secretary of 
the Navy. 

(b) The reservation established by this section shall be for oil and gas only, 
and shall not interfere with the use of the lands or waters within the reserved 
area for any lawful purpose nct inconsistent with the reservation. 

Sec. 2. The provisions of this order shall not affect the operating stipulation 
which was entered into on July 26, 1947, by the Attorney General of the United 
States and the Attorney General of California in the case of United States of 
America v. State of California (in the Supreme Court of the United States, October 
Term, 1947, No. 12, Original), as thereafter extended and modified. 

Sec. 3. (a) The functions of the Secretary of the Interior under Parts II and 
III of the notice issued by the Secretary of the Interior on December 11, 1950, and 
entitled “Oil and Gas Operations in the Submerged Coastal Lands of the Gulf of 
Mexico” (15 F. R. 8835), as supplemented and amended, are transferred to the 
Secretary of the Navy; and the term ‘Secretary of the Navy” shall be substituted 
for the term “Secretary of the Interior’ wherever the latter term occurs in the 
said Parts IT and ITI. 

(b) Paragraph (c) of Part IIT of the aforesaid notice dated December 11, 1950, 
as amended, is amended to read as follows: 

“(c) The remittance shall be deposited in a suspense account within the Treas- 
ury of the United States, subject to the control of the Secretary of the Navy, the 
proceeds to be expended in such manner as may hereafter be directed by an act 
of Congress or, in the absence of such direction, refunded (which may include 
a refund of the money for reasons other than those hereinafter set forth) or 
deposited into the general fund of the Treasury, as the Secretary of the Navy 
may deem to be proper.” 

c) The provisions of Parts II and III of the aforesaid notice dated Decem- 
ber 11, 1950, as supplemented and amended, including the amendments made by 
this order, shall continue in effect until changed by the Secretary of the Navy. 

Src. 4. Executive Order No. 9633 of September 28, 1945, entitled ‘Reserving 
and Placing Certain Resources of the Continental Shelf Under the Control and 
Jurisdiction of the Secretary of the Interior” (10 F. R. 12305), is hereby revoked. 

Harry S. TRUMAN. 
Tue Waite House, 
January 16, 1958. 


(F. R. Doe, 53-734; Filed, Jan. 16, 1953; 4:56 p.m.) 
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JANUARY 16, 1953 

STATEMENT BY THE PRESIDENT REGARDING EXECUTIVE ORDER 10426, Sp) 

AstpE SUBMERGED LANDS OF THE CONTINENTAL SHELF AS A NAVAL Per 
RESERVE 


iN 


tO] 


I have today issued an Executive order setting aside the submerged |an¢s 
the Continental Shelf as a naval petroleum reserve, to be administered | 
Secretary of the Navy. The great oil and gas deposits in these lands \ 
conserved and utilized in order to promote the security of the Nation. Thx 
an important step in the interest of the national defense. 

The tremendous importance of oil to the Government of the United Stat, 
these times is difficult to overestimate. 

The latest statistics indicate that, during the vear 1952, the dom: 
sumption of petroleum products in the United States averaged about 7.3 ) 
barrels per day. A large part of that daily consumption of petroleum 1 
was attributable to agencies of the Federal Government, particularly | 
military departments of the Army, the Navy, and the Air Force. 

The domestic production of petroleum during the year 1952, accordin 
latest statistics, averaged about 6.8 million barrels per day. It will be so 
therefore, that the production of petroleum in the United States during 197 
fell far short of meeting the consumption of petroleum products. This def 
is expected to grow larger year by year. 

In view of the great demand for oil by the Government for defense purposes 
it is of the utmost importence that the vast oil deposits in the Continental! S}y 
which are assets of all the people of the United States, be conserved and 
for the national security. 

At the present time, there are a total of 22 known. oilfields in the Continent 
Shelt adjacent to the coasts of California, Louisiana, and Texas. These know 
fields contain estimated proven reserves aggregating, approximately 492 millio: 
barrels of oil. 

Moreover, it has been estimated, on the basis of available scientific data, that 
the Continental Shelf adjacent to the coasts of these three States actually co: 
tains a grand total of about 15 billion barrels of oil. 

In order that these great reservoirs of oil, which belong to all the people of 
the United States and are of such crucial importance from the standpoint of 
the national security, may be preserved for the Nation, I have set them aside 
as a naval petroleum reserve. 

The Executive order does not require the shutdown of any existing produc 


AL 





of oil from submerged lands of the Continental Shelf. Special provisions have 
been inserted in the order to permit the continuation of this existing productior 

It has been, and still is, my firm conviction that it would be the height of 
folly for the United States to give away the vast quantities of oil contained i: 
the Continental Shelf, and then buy back this same oil at stiff prices for use 
by the Army, the Navy, and the Air Force in the defense of the Nation. 
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‘MINORITY REPORT BY SENATOR RUSSELL B. LONG, OF 
LOUISIANA 


| am opposed to S. 1901 because in my opinion it does great violence 
« our traditional concept of dual sovereignty in American government 
nd will, insofar as law and order are concerned, create a virtual dic- 
‘atorship which will impose its heavy hand at will on the administra- 
‘ion of justice to many thousands of American citizens. 

The bill, by denying the States any powers of taxation and refusing 
them any portion of the revenues which might be derived from the 
outer Continental Shelf, fails to recognize the tremendous financial 
burdens which operations in the area will place upon the States 
concerned. 

| also object to the provisions of the bill which provide exclusive 
Federal administration of the area. Nevertheless, it is fair to observe 
that the committee amendments in this connection are a vast improve- 
ment over the original proposal to apply admiralty and maritime law 
to struetures which are now located in the outer Continental Shelf or 
may be built there. 

\While the committee held hearings of considerable length and al- 
lowed the presentation of a great deal of evidence from the State 
officials concerned, I do not believe this bill has received the calm and 
deliberate consideration which such important legislation deserves. 
Any act which has as its purpose the establishment of a system of 
law and a means of administering justice should be considered on a 
plane free of the ordinary political and economic currents which, 
unfortunately, are present in the instant case. This is no reflection 
on the sincerity of the majority of the committee who have done 
perhaps the best they could under a rigid timetable designed for the 
purpose of obtaining legislation by a time certain. 

Careful delineation must be made between the area with which this 
hill deals and the area involved in the Submerged Lands Act recently 
enacted. In the prior legislation, title to the lands within the original 
boundaries of the States—lands which had been claimed without 
contest by the States for 150 years—was confirmed in the States. 
Those lands, until the Supreme Court had applied to them a new 
concept of “paramount rights” in the Federal Government, always 
had been within the limits both of the Nation and of the respective 
States and had been subject to our traditional concepts of dual 
sovereignty. 

When we look upon the Continental Shelf and the resources thereof 
in its true light, we do not find it to have been an asset historically 
possessed by the United States. Rather we find that area to be in a 
sense a vast new strip of territory of major value which this Nation 
has the fortunate power to take by virtue of the fact that it was closer 
than any other power of the world to the area. It is important to note 
that in acquiring this vast resource, the United States found that the 
States of Louisiana and Texas had already laid claim upon certain 
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parts of it. These claims on behalf of Louisiana and Texas had certajy 
validity. It gave those States the right to extract resources and retain 
all revenue derived from them until such time as the Federal Govyorp. 
ment itself asserted its rights. The effects of the claim of paramoun; 
rights to such resources by President Truman in 1945 and the cop. 
gressional claim this vear were not only that of acquiring such resources 
for the United States but of ousting the States of their interest in this 
area. 

There is no truly analogous situation m property law. Logic and 
reason, however, would compel the Federal Government, in taking 
such resources from the States, to permit the States to share in the 
revenues produced in some equitable fashion. Especially is this true 
when we consider the fact that the Federal Government is receiving 
the benefit of State services for the support of all activities on shore 
which are of a larger scope and a greater expense than the. actual 
drilling operation in the sea. Thus we find here a source of wealth, 
first discovered and developed by the States at considerable expense, 
and which cannot be fully exploited or developed without the benetiy 
of State services from the mainland. Under this bill a few States wil] 
bear a heavy financial burden while all the States—most of which will 
neither contribute to the development nor bear any of the costs— will 
reap the benefits. 

Many thousands of Louisiana citivens who live under a long estab 
lished and well understood system of both Federal and State law-- 
enforced as the case might be by both Federal and State officials 
under the provisions of this bill, will perform their labors in an area 
governed by a curious and complex mixture of Federal and State 
laws, administered only by Federal officials, with power in the Secre- 
tary of Interior to abrogate State laws by regulation. <A resident of 
Morgan City, La., who might become a party to litigation arising in 
the outer Continental Shelf, will bear the expense of having his rights 
litigated—-no matter how insignificant they might be—in a Federal 
court many miles removed from his domicile, rather than in his nearby 
parish courthouse. His rights and privileges can vary from day to 
day at the discretion of a Department head at the seat of government 
in Washington, many hundreds of miles removed from the area 
Insofar as the place of his employment is concerned, his rights as an 
American citiven will be even less secure and certain than those of the 
people of the Territories of Alaska and Hawaii. His suffrage will not 
provide him the customery relief to be expected under our Constitution 
and all of the great principles upon which American Government is 
founded. 

Many circumstances point directly to the faet that operations in 
the outer Continental Shelf will greatly increase the cost of State and 
local government and yet the committee ignores this fact and even 
defeated a last-resort proposal I offered to reimburse the adjacent 
States for these services to the extent of a mere one-half of the taxes 
we now collect in the area, 

A typical individual employed in operations in the shelf area will 
maintain his family in one of our coastal parishes; he will own or be 
buying his house and an automobile there. His children will attend 
Louisiana schools. If either he or a member of his family becomes 
ill, he will be cared for by a Louisiana doctor in a Louisiana hospital. 
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After his employment in the ‘shelf :ends, he will continue to live in 
Louisiana and will spend his old age there. 

The children of these employees will attend a free public school, 
and be provided with free schoolbooks, supplies, lunches, and trans- 
portation. Our highways and streets will be traveled by both 
employer and employee. The State provides charity hospitals for 
the indigent sick. Care for those stricken with tuberculosis or mental 
diseases is provided by State-operated hospitals. A State-financed 
medieal school now provides many of the doctors who will minister 
into these people. The worker’s person and property will be pro- 
weted by our police. He will be protected from disease and sickness 
y our public health and sanitation officers. His elderly parents 
ire likely to be receiving a pension during their period of nonpro- 
juetivity. 

Louisiana provides a system of courts in which the employee will 
litigate many of his claims. 

Many of these same services will be provided for the oil company 
whose base of operations will be necessarily on Louisiana soil. The 
company wid use our highways, will benefit from police protection, 
and make use of our courts. 

None can deny that the furnishing of such services to the thousands 
of shelf workers, their families, and the companies for which they work 
will be a heavy financial burden on the State and its subdivisions. 

Ordinarily a large percentage of the increased cost of providing such 
services would be met by increasing the taxes on present sources of 
revenue. Such action would be grossly unfair in this instance. Yet 
there will be no alternative if the employers of these workers are subject 
neither to the State’s severance tax, property tax, nor the tax on 
corporate profits. It is a basic principle in the field of government 
that the provision of government services to the business enterprise 
and its employees is made possible largely through the taxation of 
property and profits of such enterprise. Usually no difficulty is 
encountered in the application of this principle since the industry and 
its employees are located in the same State. 

No oil company holding a lease in the area protested to the com- 
mittee against paying the severance tax. I have heard of no such 
protest being made publicly anywhere elSe by any of the companies. 
Since the tax is not applicable to the public royalty interest, its col- 
lection would in no wise affect the revenues which will be derived by 
the Federal Government. Its collection could be allowed, therefore, 
without any cost to the United States. But rather than deal fairly 
with the States, the Federal Government has chosen, through the 
“windfall” provision in this bill, to extract the last ounce of flesh by 
adding the amount of the States’ tax to the royalty to which the 
Federal Government is otherwise entitled under the validated States’ 
leases. 

Where Federal ownership of property or Federal activities within 
a State has increased the burden of State services, it has been an 
historic policy that some type of sharing of mineral revenues or pay- 
ments in lieu of taxes is used to reimburse the State for the additional 
loss of revenue or increase in costs as the case may be. 

In the great public lands States of the West, the policy has been to 
pay to the States 3744 percent of all mineral revenues, with 52'4 percent 
of the remainder going into the reclamation fund, all of which funds 
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are expended in the States from which the revenues are in large par; 
derived. Only 10 percent is retained by the Federal Government a; 
the cost of administration. The Tennessee Valley Authority e\ pend; 
some $4 million annually from its receipts in payments to local units 
of government as replacement for taxes lost as a result of the Author. 
ity’s operation. The basic flood-control laws provide that 75 percent 
of the income derived from flood-control reservoirs is returned through 
the States to the local units of government in the area of the reseryojr 
as payments in lieu of taxes. These are illustrations of the policy in 
various fields which immediately come to mind. They suffice to show 
that the proposal in this bill completely disregards this well-established 
principle in Federal-State relations. 

Although justice and fairness under our way of life demand equitable 
treatment for all the States, this bill discriminates against Louisiang 
and the other affected States in a manner unheard of in the entire 
annals of American history. For that reason I must oppose it in its 
present form. 

Russe. B. Lone, 
United States Senator, Louisiana. 
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“CONSTITUTIONAL AMENDMENT RELATIVE TO TREATIES 
AND EXECUTIVE AGREEMENTS 


Junge 15 (legislative day, JUNE 8), 1953.—Ordered to be printed 


fr. Burner of Maryland, from the Committee on the Judiciary, 
submitted the following 


REPORT 
together with 
MINORITY VIEWS 


[To accompany 8S. J. Res. 1] 


The Committee on the Judiciary, to which was referred the resolu- 
tion (S. J. Res. 1), proposing an amendment to the Constitution of 
the United States relative to the making of treaties and executive 
agreements, having considered the same, reports favorably thereon, 
with amendments, and recommends that the resolution be adopted. 


AMENDMENTS 


1. Amend the title so as to read: 


A bill propeding an amendment to the Constitution of the United States relat- 
ing to the legal effect of certain treaties and executive agreements. 


2. On page 2, line 5, beginning with “Section 1”, strike all down to 
and including the word ‘‘submission”’ on line 3, page 3, and insert in 
lieu thereof the following: 


Section 1. A provision of a treaty which conflicts with this Constitution shall 
not be of any force or effect. 

Sec. 2. A treaty shall become effective as internal law in the United States only 
through legislation which would be valid in the absence of treaty. 

Sec. 3. Congress shall have power to regulate all executive and other agree- 
ments with any foreign power or international organization. All such agreements 
shall be subject to the limitations imposed on treaties by this article. 
ae ae The Congress shall have power to enforce this article by appropriate 
legisiation. 

Sec. 5. This article shall be inoperative unless it shall have been ratified as an 
amendment to the Constitution by the legislatures of three-fourths of the several 
States within seven years from the date of its submission. 

26006 











2 RELATIVE TO TREATIES AND EXECUTIVE AGREEMENTS 


STATEMENT 
I. HISTORY OF THE LEGISLATION 


Proposals to amend the Constitution relative to the making , 
treaties and executive agreements have been discussed widely throug! 
out the Nation in the last several years. One of the organizatioy, 
which has been in the forefront of this discussion is the committer 0! 
peace and law through the United Nations of the American Bg 
Association. The committee on peace and law was established in 194: 
to make recommendations concerning the organization of the Unite; 
Nations and thereafter to appraise the impact of UN programs 01 
Federal and State laws in the United States. That committee of th, 
American Bar Association began examining the subject of an amend. 
ment to the treatymaking power when the House of Delegates of th, 
association authorized such a study in September 1950. The study 
of that group culminated in a recommendation to the association thgt 
a constitutional amendment be adopted protecting the States and the 
people from an abuse of the treatymaking authority. The text of ay 
amendment was approved overwhelmingly by the House of Delegates 
of the American Bar Association in February, 1952 and September 
1952, after full debate and, with certain changes in text recommended 
by its committee on peace and law, is embodied in a resolution intro- 
duced in this Congress by Senator Arthur V. Watkins, of Utah, which 
carries the designation Senate Joint Resolution 43. 

On February 7, — Senator Bricker and 58 other Senators intro- 
duced a resolution (S. J. Res. 130) differing in text from the bar com- 
mittee proposal but similar in purpose. This resolution, together 
with the bar committee proposal, was the subject of hearings before 
a Subcommittee of the Committee on the Judiciary of the United 
States Senate beginning May 21 and concluding on June 9, 1952: 
Twenty-seven witnesses appeared before the subcommittee, some 
advocating, some opposing, the resolution. In addition, the subcom- 
mittee received many statements from interested governmental 
departments as well as from interested private organizations and 
individuals. However, the hearings were not concluded in time to 
allow consideration of the measure by the subcommittee before the 
adjournment of the second session of the 82d Congress. 

On January 7, 1953, Senator Bricker and 63 co-sponsors introduced 
Senate Joint’ Resolution 1, 83d Congress, which is a revised version 
of Senate Joint Resolution 130, 82d “Congress. This resolution was 
referred to the Senate Judiciary Committee and, together with Senate 
Joint Resolution 43, was submitted to a subcommittee composed of 
Senator Langer, chairman; Senator Dirksen; Senator Butler (Mary- 
land); Senator Kilgore, and Senator Kefauver. The subcommittee 
began hearings on these resolutions on February 18, 1953, and sub- 
sequent hearings were held February 19 and 24, March 4, 10, 16, 27 
and 31, and April 6, 7, 8, 9, 10 and 11. In addition to those who 
appeared in person (53), many others submitted statements to the 
Subcommittee which were included in the printed record. 

As a result of these hearings, the study of the peace and law com- 
mittee of the American Bar Association and other studies, it may 
fairly be said that the issue of amending the treaty power has been 
exhaustively considered. 
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RELATIVE TO TREATIES AND EXECUTIVE AGREEMENTS 


II. SECTION-BY-SECTION ANALYSIS 


| 4. Section 1 (a provision of a treaty which conflicts with this Constitution 


shall not be of any force or effect) 


1. Necessity for section 


The supreme law of the land consists of the Constitution, laws of 
the United States made in pursuance of the Constitution, and treaties 
made under the authority of the United States. Article VI of the 
Constitution of the United States so declares. This provision of the 
(Constitution has not been altered or amended in 163 years although 
sme early patriots expressed fear, prior to the adoption of the first 
(0 amendments to the Constitution, that abusive exercise of the 
ireaty power could result in the infringement of the liberties of the 
people. Patrick Henry in 1788 stated: 
sure | am if treaties are made, infringing our liberties, it will be too late to say 
hat out constitutional rights are violated * * *. 

In the same year Mr. Lancaster of North Carolina observed that if 
treaties are to be the supreme law of the land they may render nuga- 
tory our bill of rights. 

Early Supreme Court cases, however, indicate that a treaty may 
not enlarge or amend the Constitution of the United States. In the 
case of New Orleans v. U. S. (10 Pet. 662 (1836)), the Court said that — 


Congress cannot by legislation enlarge the Federal jurisdiction nor ean it be 
enlarged under the treatymaking power. 


Again, in Doe v. Braden (16 How. 635 (1853)), the Court indicated 


it thought that the Constitution was superior to a treaty when it 
stated: 

The treaty is therefore a law made by the proper authority, and the courts of 
justice have no right to annul or disregard any of its provisions, unless they violate 
the Constitution of the United States. * * * 

Later, in The Cherokee Tobacco Case (11 Wall. 616, 620-621 (1870)), 
the Supreme Court stated: 

It need hardly be said that a treaty cannot change the Constitution or be held 
valid if it be in violation of that instrument. This results from the nature and 
fundamental principles of our Government. 

The Court further stated in Hauenstein v. Lynham (10 Otto 483 
(1880)): 

There are doubtless limitations of this power as there are of others arising under 
such instruments; but this is not the proper occasion to consider the subject. * * * 

A few years after the Hauenstein case, the Court made the 
pronouncement in the case of Geofroy v. Riggs (133 U.S: 258 (1890)), 
which was widely quoted in the hearings, that— 

It would not be contended that it (the treaty power) extends so far as to 
authorize what the Constitution forbids or a change in the character of the 
Government or in that of one of the States, or a cession of any portion of the 
territory of the latter, without its consent. 

However, confidence in this dicta from the decisions of the Supreme 
Court has been undermined by a decision of the Supreme Court of the 
United States in 1920 and, more recently, by the advent of an effort 
by some in positions of authority to use the treatymaking power as an 
instrument for the alteration of purely domestic policy rather than as 
an instrument of contract between sovereign nations. 
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In order to appreciate the significance of both of these occurreners 
and their relation to one another, some historical review 
elaboration is necessary. 

In 1920 the Supreme Court of the United States was presented wit} 
a case involving the authority of a treaty and its relation to the (jth 
amendment to the Constitution. The United States had entered int, 
a treaty with Great Britain for the purpose of protection of micratopy 
birds and this treaty had been implemented by an act of Congress 
The Congress had attempted to regulate the subject prior to the 
conclusion of the treaty but its legislation had been declared uncon. 
stitutional by two lower Federal courts. The right of the Congress 
to enact legislation pursuant to treaty, which it was unable to enact jn 
the absence of treaty, was challenged by the State of Missouri in the 
ease of Missouri v. Holland, (252 U.S. 416). The Supreme Court 
decided in that case, that the treatymaking power was not limited 
by the 10th amendment which reserves all rights not expressly dele- 
gated to the United States by the Constitution to the States respec- 
tively or to the people. 

The decision by Mr. Justice Holmes noted that laws of the United 
States are required to be made in pursuance of the Constitution, 
while treaties need only be made under the authority of the United 
States, which, according to Mr. Justice Holmes, may mean nothing 
more than observance of the requirement that treaties be negotiated 
by the President and ratified by the Senate. This case served to 
accent the fear of many who, like Henry St. George Tucker, viewed 
the treatymaking power as a Trojan horse for in what was otherwisi 
a government of limited and delegated powers, no express limitation 
existed on the treatymaking power. 

Then in 1929, in an address before the American Society of Inter- 
national Law, former Chief Justice Charles Evans Hughes observed: 

If we take the Constitution to mean what it says, it gives in terms to the United 
States the power to make treaties. It is a power that has no explicit limitatio 
attached to it, and so far there has been no disposition to find in anything relating 
to the external concerns of the Nation the limitation to be implied. 

Now there is, however, a new line of activity which has not been very noticeable 
in this country, but which may be in the future, and this may give rise to new 
questions as to the extent of the treatymaking power. I have been careful i: 
what I have said to refer to the external concerns of the Nation. I should not 
care to voice any opinion as to an implied limitation on the treatymaking power 
The Supreme Court has expressed a doubt whether there could be any such. That 
is, the doubt has been expressed in one of its opinions. But, if there is a limitation 


to be implied, I should say it might be found in the nature of the treat ymaking 
power. 


and 


Chief Justice Hughes’ statement is notable because of his reluctance 
to express an opinion that the treatymaking power is limited and be- 
cause of the character of the limitation which he suggested might be 
implied. Although uncertain that any limitation on the treatymaking 
power could be implied, Chief Justice Hughes indicated that it might 
be applied to treaties intended to make laws for the people of the 
United States in their internal concerns and not substantially related 
to the Nation's foreign affairs. 

This implied limitation, however, seemed doubtful after the sweep- 
ing dictum in the opinion of the Supreme Court in the case of L’. S. v. 
Curtiss-Wright Corporatien, in which the Court seemed to regard the 
treatymaking power not as a delegated power, but as an inherent 
power vested in the Federal Government as an attribute of sovereignty 
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299 U. 8. 304, 316-319 (1936)). The implied limitation seemed even 
less formidable when the United States Department of State issued a 
bulletin in 1950 in which it declared: 

There is no longer any real difference between ‘‘domestic’’ and ‘‘foreign’”’ 


affairs. (State Department Publication 3972, Foreign Affairs Policy, Series 26, 
ased September 1950; foreword by President Truman. ) 


These statements were followed by the dissent in the Steel Seizure 
cases (Youngstown Sheet and Tube Co. v. Sawyer, 343 U. S. 579, 
6i7 (1952)), in which three justices seemed to find authority for the 
izure of a whole industry in the obligation of the President to carry 
into effeet certain treaties and acts of Congress implementing them 

yithough, admittedly, the seizure was not authorized by any spec ific 
yt of Congress nor by any express provision of the Constitution. 

The growing apprehension in regard to the scope of the treaty 
sower was reflected by the present Secretary of State in a speech 
fore a regional meeting of the American Bar Association at Louis- 
ville, Ky., on April 12 , 1952, when he stated: 

The treatymaking power is an extraordinary power, liable to abuse. Treaties 
nake international law and also they make domestic law. Under our Consti- 
tution, treaties become the supreme law of the land. They are, indeed, more 
supreme than ordinary laws for congressional laws are invalid if they do not 
onform to the Constitution, whereas treaty law can override the C onstitution. 
Treaties, for example, can take powers away from the Congress and give them 
to the President; they can take powers from the States and give them to the Fed- 
eral Government or to some international body, and they can cut across the 
rights given to the people by their constitutional Bill of Rights. (For the full 
text of the address, see p. 862, Hearings on S. J. Res. 1 and 43.) 

A large group of the American legal profession apparently believe 
Mr. Dulles was right in 1952. One of these lawyers, a former dean of 
the Law School of Notre Dame University, told the committee that 
he believes that a— 
properly ratified treaty may completely change and/or supersede the Constitu- 
tion itself, * * * IT am sure that the legal opinion stated by Mr. Dulles at that 
time is shared now by the great majority of lawyers who have studied this ques- 
tion closely. (Hearings on 8. J. Res. 1 and 43, p. 810, 811.) 

When these expressions are viewed in the light of present day 
conditions, that view only serves to heighten fears that there is a 
loophole in the Constitution as far as protection against abuse of 
the treatymaking power is concerned. 

The tendency, first noted by Chief Justice Hughes, in the statement 
quoted earlier, of a new line of ac tivity in the field of treatymaking, 
is no longer a tendency but a reality. The United Nations, and its 
affiliated agencies, have drafted, and are now in the process of draft- 
ing, covenants and conventions to be submitted for ratification as 
treaties which seek to regulate internationally almost every conceivable 
facet of American life. That this was not the original purpose of the 
treatymaking power is best shown in Hamilton’s interpretation of 
that power, which appears in the Federalist, No. 75, as follows: 

[he power of making treaties * * * relates neither to the execution of the 
subsisting laws, nor to the enaction of new ones * * *. Its objects are contracts 
with foreign nations, which have the force of law, but derive it from the obliga- 
tions of good faith. They are not rules prescribed by the sovereign to the subject, 
but agreements between sovereign and sovereign. 

The committee is informed that over 200 treaties are in various 
stages of preparation in the United Nations or its affiliated agencies. 
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Many of these covenants and conventions deal with humanitar; 


‘ ne al 
subjects and elicit humanitarian sympathies, but they are not appro. 


priate subjects for the conclusion of treaties. They go far beyon, 
the traditional function of the treatymaking power. One witness why 
appeared before the subcommittee phrased it well when he obserye, 
that, worthy as the superticial objectives of some of these Proposed 
treaties may be 


they contain the festering germs of destruction * * * beyond the antiseptic 
properties of the first amendment. (Hearings on‘S. J. Res. 1 and 43, p. 116 
Such conventions, if ratified as treaties, would govern the economic 
and political relationship between the citizen and his own government 
and, as a result, other contracting nations would be given the righ; 
to interfere in matters which are essentially local in character. (See. 
for example, the statement of Mr. John Foster Dulles on the desigys 
of the Soviet Union in the drafting of the Japanese Peace Treaty. 
hearings on 5. J. Res. 1 and 43, p. 863.) , 

The revolutionary quality of one of these proposed conventions. 
that relating to human rights, was shown in 1948 by Mr. John P 
Humphrey, who was at that time Director of the Division of Human 
Rights of the United Nations. Mr. Humphrey wrote in the January 
1948 issue of the Annals of the American Academy of Political and 
Social Sciences: 

What the United Nations is trying to do is revolutionary in character. Huma: 
rights are largely a matter of relationships between the state and individuals 
and therefore a matter which has been traditionally regarded as being within tly 
domestic jurisdiction of states. What is now being proposed is, in effect, thy 
creation of some kind of supernational supervision of this relationship betwe 
the state and its citizens. 

This veritable barrage of new treaties under a novel exercise of the 
treaty power might ordinarily, of itself, prompt a reexamination of our 
constitutional protections. When, however, that examination dis- 
closes a sharp difference of opinion among capable, intelligent men 
concerning the present adequacy of such protections, where no such 
differences ought to exist, the need for additional constitutional 
protection is apparent. 

2. Pros and cons 


Section 1 removes any possible doubt whether a treaty must be con- 
sistent with the Constitution. It gives unequivocal constitutional 
effect to early judicial dicta not yet incorporated in binding decisions 
that no provision of a treaty which violates the Constitution or which 
is inconsistent with the nature of the Government of the United States 
or of the relation between the States and the United States shall be 
valid (New Orleans v. United States, 10 Pet. 662, 736; The Cherokee 
Tobacco, 11 Wall. 616, 620-1; Holden v. Joy, 17 Wall. 211, 243; 
Geofroy v. Riggs, 133 U.S. 258, 267; and see Asakura v. Seattle, 265 
U.S. 332, 341). The inferences drawn by some persons from Missouri 
v. Holland, cited supra, and U. S. v. Curtiss-Wright Corporation, also 
cited supra, that the treaty power is unlimited in any field of alleged 
international concern, regardless of the Constitution, will be un- 
qualifiedly negatived, and any doubt on this score forever put to rest 

While some argument has been made that such dicta as contained 
in the Cherokee Tobacco case, cited above, and the case of Geofroy v. 
Riggs, also cited above, that the treaty power does not authorize what 
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. the Constitution forbids should abate all fears on the subject, the fact 


remains that Missouri v. Holland, supra, and U. S. v. Curtiss-Wright 
(Corporation, supra, go in the opposite direction of an unlimited treaty 


power. The dicta in the earlier cases cited above are also suspect 


hecause of judicial statements recognizing that what is done by our 
Government in the field of foreign relations constitutes political matters 
: 
: 


over which the President, with the advice and consent of the Senate 
<y far as treaties are concerned, has complete authority, unfettered 
by judicial review. In any event, since the last dozen years have 
sen hundreds of earlier decisions overruled and disregarded by the 
supreme Court, it would be inappropriate to rest content on the dicta 
of earlier cases. Undoubtedly, it is best to establish once and fer all, 
iy unequivocal language, that the treaty power cannot be used for 
purposes in conflict with the Constitution. 

\ost of the witnesses who testified in opposition to this section 
{the amendment objected to it on the grounds that it was unnecessary 
i that it might be misconstrued. The necessity for this section of 
‘he amendment has already been examined, and it should be entirely 
jear to the Supreme Court or to any other agency which interprets 
this section that it is intended only to state what most of the American 
people have always felt should be the law. In plain words, this section 
is designed to make it inescapably clear that a treaty may not override 
the Constitution or be in conflict with it. The argument that the 
Supreme Court might construe this proposal in a manner not intended 
and that such construction might lead to possible undersirable limita- 
tions on the treaty power is strikingly similar to the argument which 
Alexander Hamilton made against the Bill of Rights when its inclusion 
in the Constitution was under consideration. Here is what Mr. 
Hamilton stated: 

I go further and affirm that Bills of Rights, in the sense and to the extent in 
which they are contended for, are not only unncecessary in the proposed Constitution 
but would even be dangerous. 

They would contain various exceptions to powers not granted and on this 
very account would afford a colorable pretext to claim more than were granted. 
For why declare that things shall not be done for which there is no power to do? 
Why, for instance, should it be said that the liberty of the press shall not be re- 
strained, when no power is given by which restrictions may be imposed? I 
will not contend that such a provision would confer a regulating power, but it is 
evident that it would furnish, to men disposed to usurp, a plausible pretense for 
claiming that power. They might urge with a semblance of reason, that the 
Constitution ought not to be charged with the absurdity of providing against the 
abuse of authority which was not given, and that the provisions against restrain- 
ing the liberty of the press afforded a clear implication, that a power to prescribe 
proper regulations concerning it was intended to be vested in the National Govern- 
ment. This may serve as a specimen of the numerous handles which would be 
given to the doctrine of constructive powers, by the indulgence of an injudicious 
zeal for Bills of Rights. 

Some of the witnesses who opposed the resolution opposed this 
particular section because they felt that neither the President, the 
Senate, nor the Supreme Court would approve a treaty which con- 
flieted with the Constitution. However, it was pointed out by 
Senator Bricker in his testimony before the subcommittee that: 

In one case, the President and Senate deliberately achieved by treaty a result 
which the Constitution expressly forbids. The Supreme Court in 1923 held that 
the 18th amendment prohibited the importation of intoxicating liquor under 
seal into the territorial waters of the United States (Cunard S. S. Co. v. Mellon, 
262 U. S. 100). To overcome that effect of the 18th amendment, President 
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Coolidge negotiated in secret and the Senate in 1924 approved in secret, a treg; 
authorizing such importation on British ships. The validity of the treaty yy 
challenged in one case which was dismissed on procedural grounds, and it ws 
never further interpreted (hearings on S. J. Res. 1 and 43, p. 6). 

Having this case ana the case of Missouri v. Holland in min¢ 
one witness before the subcommittee logically asserted that “T) 
Ist and 14th amendments are no more immune from transvressjo; 
by international government than were the 10th and 18th’ (hear 
on S. J. Res. 1 and 43, p. 116). 

But even if the President, the Senate and the members of th, 
Supreme Court might be trusted not to make a treaty which eon. 
flicted with the Constitution, such trust rests on confidence in mey 
rather than in laws. Where basic constitutional rights are concerned 
the protection and good will of men have always been considered 
inadequate. As Thomas Jefferson so aptly put it: 


1g 


In questions of power let no more be said of confidence in man, but bind hin 

down from mischief by the chains of the Constitution. 

B. Section 2 (a treaty shall become effective as internal law in the United 
States only through legislation which would be valid in the absence of 
treaty) 
Section 2 embodies two ideas. The first idea is contained in the 

main clause, that a treaty shall become effective as internal law in the 
United States only through legislation—in other words, all treaties 
to that extent will be non-self-executing. The second idea is contained 
in the “which” clause and requires that in order for treaties to become 
effective as internal law in the United States, they must be imple. 
mented by legislation which could have been adopted in the absence 
of the treaty. These two ideas will be discussed separately. 

1. Non-self-executing clause 
a. Necessity for Clause.—At the present time treaties may, by thei 

terms, be self-executing or non-self-executing. A self-executing 

treaty in American constitutional law refers to a treaty provision 
which imposes, in and of itself, an obligation upon the United States 
of such a character as to require application by the courts of the 

United States. When treaties are of such a character that execution 

belongs not to the courts but to the Congress, the President, or the 

treatymaking authority, such treaties are usually referred to as ‘“non- 
self-executing treaties” Wright, Quiney, National Courts and Human 

Rights—The Fujii Case, 45 American Journal of International Law, 

63, 64 (January 1951)). It is often difficult to tell from the terms of 

a treaty whether it is or is not self-executing. Indeed, the Supreme 

Court has, in at least one instance, decided that a treaty was not 
self-executing (Foster v. Nielson, 2 Pet. 253, 314 (1829)), only to 
reverse itself 4 years later in another case involving the same treaty 

(U. S. v. Percheman, 7 Pet. 51 (1833)). 

The issue has now become one of current interest because of articles 
55 and 56 of the United Nations Charter, relating to the promotion 
of human rights by members of the United Nations. 

In January 1948, the American Association for the United Nations 
submitted a brief to the Supreme Court of the United States in the 
case of Shelley v. Kraemer (334 U.S. 1 (1948)) in which that organiza- 
tion urged the Supreme Court of the United States to adopt the opinion 
that’articles 55 and 56 of the United Nations Charter were self-execut- 
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ing and, as such, required the invalidation of racial restrictive cove- 

nants. The opinion of the Supreme Court in that case was not based 
upon the approach urged by the American Association for the United 
\i ations. 

The failure of the Supreme Court in this case to utilize the United 
Yations Charter caused one commentator to observe: 

Here, in effect, we broke a solemn treaty of this Government. This was not 
nlv betrayal, morally; it was stupid and needless betrayal. Commonsense as 
vt ns as honor require s us to rectify it in the next case, and in every case that comes 
ef any court in this country involving the clear terms of the charter itself 
barve, Paul, Shelley v. Kraemer and United Nations Law, 34 Iowa Law Review, 

tt. November 1948). 


That same year, four Justices of the Supreme Court indicated that 
they viewed article 56 of the United Nations Charter as 7 self- 
executing effect (Oyama v. California, 332 U. S. 633 (1948) 

In concurring opinion in the Oyama case, Justice Black, who was 
joined by Justice Douglas, wrote: 

There are additional reasons now why that law stands as an obstacle to the 
free accomplishment of our policy in the international field. One of these reasons 
is that we have recently pledged ourselves to cooperate with the United Nations 

“promote * * * universal respect for, and observance of, human rights and 
ieaduene ntal freedoms for all without distinction as to race, sex, language, or 
religion.”’ How can this Nation be faithful to this international pledge if State 
laws which bar land ownership and occupancy by aliens on account of race are 
permitted to be enforced? 

Mr. Justice Murphy, who was joined by Mr. Justice Rutledge, said 
in that same case: 

Moreover, this Nation has recently pledged itself, through the United Nations 
Charter, to promote respect for, and observance of, human rights and fundamental 
freedoms for all without distinction as to race, sex, language, or religion. The 
alien land law stands as a barrier to the fullfillment of that national pledge. Its 
inconsistency with the charter, which has been duly ratified and adopted by the 
United States, is but one more reason why the statute must be condemned. 


More recently, a California court decided that articles 55 and 56 of 
the United Nations Charter were self-executing and for that reason 
(and because the charter was a treaty and treaties constitute the 
supreme law of the land) invalidated certain State laws pertaining to 
land ownership by aliens (Fujii v. California (Cal. App.) 217 P. 2d 
481, 218 P. 2d 595 (1950)). 

The Supreme Court of California, in its decision of April 17, 1952, 
in the same case on appeal, did not give the United Nations Charter 
controlling legal effect. However, it is quite obvious that, as in the 
Lippold Case (Perez v. Lippold, 198 P. 2d 17), the majority opinion 
was largely influenced by what the court called the ‘moral commit- 
ment” of the charter. 

As stated by one of the witnesses who appeared betore the sub- 
committee considering this resolution: 

Thus, though in a technical legal sense, the California Supreme Court holds 
the charter is not a self-executing treaty, the charter is allowed to produce the 
same effect by projecting itself into the thinking of the court in a new construction 
of the equal protection clause of the 14th amendment to the Constitution of the 
United States, to the extent that earlier statutes and decisions (even of the Supreme 
Court of the United States) upon the identical issue that had stood the test of time 
and experience were swept aside (hearings on S. J. Res. 1 and 43, p. 138). 

That this State court decision did not dispose of the issue is apparent 
from a ruling made subsequently by a judge in the State of Idaho. 


S. Rept. 412, 83-1——-2 
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‘The judge sustained an objection to a question concerning the citizen. 
ship of a party in a case involving an alien land law of the State of 
Idaho on the ground that the law had been invalidated by the United 
Nations Charter (Power County Press, American Falls, Idaho, Juno 
19, 1952; reprinted in Congressional Record, June 24, 1952, p. A4169). 

Thus, with respect to many treaties, it is a matter of judicial guess 
whether their provisions are self-executing or not. When, as under 
our Constitution, self-executing treaties become the supreme law of 
the land, the applicable law controlling a host of Government powers 
and private rights may depend on nothing more definite than the 
intent of the parties to a treaty. When treaties are used to make 
domestic legislation, as they are being used today, the law on many 
important domestic questions must remain uncertain or unknown unt] 
such time as the self-executing or non-self-executing character of the 
treaty is determined by legislation or by authoritative judicial decision. 

While the Supreme Court of the United States has not yet decided 
whether articles 55 and 56 of the United Nations Charter are self- 
executing legal obligations, some lawyers maintain that articles 55 
and 56 must be judicially enforced as the supreme law of the land, 
For example, a professor of law at the University of Iowa wrote: 

We are now in a period of transition in which provisions of the United Nations 
Charter as well as treaty provisions, both of which are undoubtedly binding on 
our courts, can be held to apply to nations, but can also be applied to other entities 
including individual citizens. In point here are the equality provisions of the 
preamble and article 55 (Sayre, Paul, Shelley v. Kraemer and United Nations Law, 
34 Iowa Law Review 1, 4 (November 1948)). 

If this interpretation is correct, it will require decades of litigation 
before such general phrases as, ‘‘universal respect for, and observance 
of, human rights and fundamental freedoms (civil, political, economic, 
social, and cultural) for all without distinction as to race, sex, language, 
or religion,”’ can acquire any definite meaning. It seems reasonably 
certain that if articles 55 and 56 represent self-executing legal obliga- 
tions, thousands of Federal and State laws have been superseded. 
No such possibility would exist if the proposed amendment had been 
in effect at the time the Senate gave its consent to ratification of the 
United Nations Charter. 

There is an additional reason why a constitutional amendment is 
needed which would require implementation of treaties by act of 
Congress, so far as their domestic effect is concerned. The United 
States is one of the few nations of the world where a treaty becomes 
domestic law of the land immediately upon ratification (hearings on 
S. J. Res. 1 and 43, p. 1113). 

In the British Commonwealth of nations, for example, a treaty 
does not become domestic law unless there is separate legislation by 
the legislative body. Until that legislation is adopted the treaty is 
merely an international agreement which is not binding on the courts 
of the British Commonwealth in the determination of domestic 
rights. 

As stated in the Canadian Bar Review of November 1951, page 
969: 


It is a well-established rule of Anglo-Canadian law that the provisions of a 
treaty, though binding upon the state under international law, do not become 
part of the law of the land uniess they are implemented by legislation. A treaty 
that has not been implemented by legislation cannot be a source of legal obliga- 
tions affecting private rights. 


Dees 
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This amendment would place the United States on a par with these 
other nations of the world by requiring legislative action before a 
treaty becomes effective internally. 

». Pros and cons.—The first clause of section 2 will prevent a treaty 
from becoming internal law in the United States by force of any of its 
self-executing terms. It will make all treaties non-self-executing, so 
far as domestic law is concerned, until Congress acts, but the treaty 
will continue to be effective as an international obligation. The first 
‘ause of section 2 removes the question of the self-executing nature of 
a treaty from the realm of judicial speculation and makes the internal 
effectiveness of the treaty within the United States depend exclusively 
on statutes passed by both Houses of Congress, or the State legisla- 
tures, whichever may be the appropriate forum. Everyone, including 
those who negotiate with us, will know that a treaty negotiated by the 
President and ratified by the Senate will have no internal effect or be 
binding in that respect on the States and the people until either the 
whole Congress or the State legislatures enact legislation in further- 
ance of the treaty. This will afford officials of the several States, and 
the people generally, an opportunity to present their views to both 
Houses of Congress if the treaty proves to be objectionable as internal 
law. It would also insure that legislation by treaty will cease and 
only the elected representatives of the people will adopt domestic 
legislation for the United States. 

Section 2, contrary to the understanding of some opponents of the 
amendment, does not make all treaties non-self-executing. It would 
not affect a great many treaties concerned exclusively with some 
phase of external relations and which would not operate as domestic 
law. Nor will section 2 prevent any treaty from becoming immedi- 
ately effective as an international obligation. The effectiveness of any 
treaty within the United States will be limited to the extent that 
appropriate legislation has not been enacted. In this connection, the 
committee wishes to emphasize that where the United States made a 
treaty intended to operate as internal law, the Congress would be 
under a moral obligation to enact, within the limits of its constitu- 
tional authority, the necessary implementing legislation. By making 
such legislation necessary, however, Congress would be able to trans- 
late in the light of hearings, committee discussion, and floor debate, the 
generally vague provisions of a treaty into a statute stating the rights 
of individuals with some degree of precision. In addition, there would 
be much more likelihood that the interpretation by which a treaty 
was approved by the Senate would be reflected in the law of the land. 

While this section of the amendment renders all treaties having 
domestic effect non-self-executing, it does not limit the Department of 
State, or the President, in negotiating treaties. The Department of 
State, or the President, can negotiate a treaty with any country in the 
world and the Senate can promptly ratify it, but the treaty, when rati- 
fied, does not supersede any law in this country unless or until legally 
implemented. Thus, it will be known exactly at what point of time 
there is an impact of that treaty on Federal and State domestic law. 

There is no reason why the United States should not be in the 
same position as other countries in this regard. There is no reason, 
for example, when a treaty is concluded with Canada, for that treaty 
to be a td international agreement without domestic effect in 
Canada, unless implemented by Tegislation and, at the same time, be 
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a binding international agreement and effective as domestic law jy 
the United States without implementation by legislation. 

As a matter of fact, Judge Manley O. Hudson, of the Haryap 
Law School, pointed out some years ago the anomalous situation jy 
which we find ourselves because of our supreme-law clause, whieh 
other nations do not have (American Journal of Internationa! Lay. 
vol. 28, p. 276). If we make a treaty that is self-executing in charae- 
ter, it is binding on our courts. The courts in our country will enforee 
those treaties with respect to private rights, whereas courts in other 
countries have no duty or right to enforce them, unless the legislature 
of that nation has implemented them by legislation giving them domes. 
tic effect. 

If this amendment is adopted, a treaty concluded with the United 
States will be an international agreement binding under internat iona! 
law, but like Britain, Canada, and most other countries, it will not 
be domestic law until the appropriate legislative body incorporates jj 
into the domestic law of the country, to the extent it deems it necessary 
and proper to do so. 

The first clause of this section of the amendment will also remove a 
substantial problem of constitutional construction. Since this pro- 
posal requires that treaties having internal effect be implemented by 
legislation, the Supreme Court could, under the doctrine of Marbury 
v. Madison (cited supra), declare any such act unconstitutional insofar 
as that act conflicts with the Constitution. Thus, though the conclu- 
sion of treaties may be a “political” decision, the internal effect of 
such treaties under this provision becomes sufficiently separable from 
the international obligation that the courts may examine its consti- 
tutional effect exactly as they do any other legislation. This clause 
of section 2, coupled with the “which” clause of the same section, 
makes it clear that legislation enacted pursuant to a treaty must 
“stand the test of constitutionality” (hearings on S. J. Res. 1 and 43, 
p. 169). 

Some people apparently feel that such a proposal will make it more 
difficult for this Nation to conclude treaties with other nations. Such 
a proposition is difficult to understand. In the first place, if the 
United States elects to make all treaties non-self-executing, no other 
zovernment has any right to complain. It is not a requirement of 
international law that treaties shall be the internal law of the land 
without action by the legislative authority. 

This proposition was recognized as long as a hundred years ago by 
Mr. Justice Curtis in the case of Taylor v. Morton (2 Curtis 454), 
which was affirmed by the Supreme Court (2 Black 481): 

* * * If the people of the United States were to repeal as much of their Consti- 
tution as makes treaties their municipal law, no foreign sovereign with whom a 
treaty exists could justly complain, for it is not a matter with which he has any 
concern. 

The foreign sovereign between whom and the United States a treaty has been 
made has a right to expect and require its stipulations to be kept with scrupulous 
good faith; but through what internal arrangements this shall be done is exclu- 
sively for the consideration of the United States. Whether the treaty shall itself 
be the rule of action of the people as well as the Government, whether the power 
to enforce and apply it shall reside in one department or another, neither the 
treaty itself nor any implication drawn from it gives him any right to inquire * * * 

Futhermore, in view of the many undertakings of the United States 
by treaties within the last several years with nations which have had 
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similar requirements, it can hardly be said that such requirements 
have proved to be an impediment to the conclusion of binding and 
offective international agreements. 

Some of the witnesses appearing before the subcommittee sought 
») discount any comparison between the United States and other 
‘ountries about the need for congressional or parliamentary approval 
{ treaty law of an internal character by stating that other govern- 
ments have parliamentary systems and we do not. 

This is another argument that is difficult to comprehend. The 
fact that under a parliamentary system a government would fall if 
the treaty were not implemented by the parliament, does not at all 
affect the international obligation of that nation under the treaty, 
and even a succeeding government would be required to secure 
lecislation implementing the treaty before a treaty could have effect 
as internal law (hearings on S. J. Res. 1 and 43, p. 1129). 

Also, as a member of the subcommittee pointed out at the hearings, 
such an argument is even more difficult to understand because under 
the parliamentary system of government the treaty is negotiated 
hy government leaders who are a part of the parliamentary body, 
whereas in the United States, the Senate seldom has any part in the 
negotiation of a treaty. As Senator Dirksen put it: 

In a parliamentary country they do not start from scratch because every 

cupant of the Government bench in the House of Commons has already been 
warned in advance of the details that go into the making of the treaty because 


he has been part of it. Notwithstanding that fact, they still require it be 
implemented by legislation (hearings on 8. J. Res. 1 and 43, p. 1129). 


Some witnesses also sought to discount the worth of this clause by 


making reference to the committee action of the Founding Fathers in 
rejecting Gouverneur Morris’ proposal that no treaty should be 
binding on the United States ‘“‘which is not ratified by law.” 

Reference to the attitude of the Founding Fathers in this respect 
is of doubtful aid, however, for the Senate was chosen rather than the 
House of Representatives as the partner in the ratification of treaties 
because it was originally felt that such instruments which were to 
be contracts, not legislation, required secrecy and the Senate, as the 
smaller body, was more adaptable to that need. But it is difficult 
to suppose that the Founding Fathers would have advocated the 
conclusion and ratification of treaties in secret when those treaties 
were legislative in character and legislative in effect. As one of the 
witnesses at the hearings on this measure pointed out: 

The very element of legislation binding on the people is that it should be public. 
Imagine the Congress of the United States closing its doors to the public when 
legislation is under consideration (hearings on 8. J. Res. 1 and 438, p. 1130). 

2. “Which”’ clause 

a. Necessity for clause-—The Constitution of the United States 
vested all the legislative powers granted in that instrument in a 
Congress of the United States consisting of a Senate and a House of 
Representatives. It also conferred upor the Congress the power to 
make all laws which shall be necessary and proper for the carrying into 
execution of all of the powers vested by the Constitution in the Govern- 
ment of the United States, or in any department or officer thereof. 
These have always been significant grants, but they became even more 
significant after the decision of the Supreme Court of the United 
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States in Missouri v. Holland (cited supra). As indicated earlier, th» 
case of Missouri v. Holland solaiead, that the treatymaking power 
was a delegated power which was, therefore, not restricted by the 
reservation of the States and the people in the 10th amendment. 
Missouri v. Holland has provided the mechanism whereby the treaty. 
making authority can adopt treaties on subjects not normally within 
the legislative powers, and by virtue of that ability and the nec essary 
and proper clause, the Congress may pass legislation pursuant to y 
treaty which it could not otherwise « constitutionally enact. 

Under this unusual authority the Federal Government has within 
its power the means to destroy ‘the present Federal-State relationship, 
At the time the Constitution was adopted, and until recently, treaties 
were restricted to their traditional field as instruments of contract be. 
tween sovereign nations, imposing duties and obligation on the con- 
tracting states and not on individual citizens. As long as treaties 
were so restricted the need for constitutional limitation on treaty- 
making power perhaps was not so strikingly urgent. As mentioned 
earlier, however, treaties are today being proposed which impose crin- 
inal and civil liabilities directly on individual citizens, which affect 
their rights, and impose duties on individual citizens, all of which were 
heretofore reserved for State legislation. 

It was clearly intended by the Founding Fathers that all powers 
not expressly delegated in the Constitution, nor reasonably implied 
from those expressly granted. should be reserved to the States or to 
the people. That is the language of the 10th amendment. Jefferson, 
in his Manual of Parliamentary Practice, specifically stated: 

By the general power to make treaties, the Constitution must have intended 
to comprehend only those objects which are usually regulated by treaties and 
cannot be otherwise regulated. 

It must have meant to except out all those rights reserved to the States; for 


surely the President and the Senate cannot do by treaty what the whole Govern- 
ment is interdicted from doing in any way. 


It should be clear that the purpose of the 10th amendment was to 
maintain a balance between State and Federal power and it was never 
intended that the established constitutional balance should be sub- 
stantially upset by the exercise of the treaty power. 

Yet today, by operation of a treaty already adopted by the United 
States Senate, the Federal-State relationship established in the United 
States is in danger of being substantially altered. There are those 
who maintain that by virtue of articles 55 and 56 of the United 
Nations Charter the Congress now has the authority to legislate with 
respect to social, economic, cultural, civil, and political rights. If 
there is any field of human endeavor not encompassed within those 
words, it is difficult to imagine what that field might be. 

The possibility of the accretion of additional power to the Federal 
Government by virtue of the adoption of treaties has not gone un- 
noticed. President Truman’s Commission on Civil Rights, after 
discussing the power of Congress under its existing constitutional 
authority to pass civil rights legislation, added: 

The Human Rights Commission of the United Nations at present is working 
on a detailed national bill of rights, designed to give more specific meaning to the 
general principles announced in article 55 of the charter: If this document is 


accepted by the United States as a member state, an even stronger base for 
congressional action under the treaty power may be established. 
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Also, when H. R. 4453, 81st Congress, was introduced, one of the 
purposes cited was 
to promote * * * observance of human rights * * * in accordance with the 
indertaking of the United States under the United Nations Charter * * *. 
When this bill was reported by the Committee on Education and 
Labor of the House of Representatives, the report of the committee 
liseussed the constitutionality of the legislation (establishing a Fed- 
eral Fair Employment Practice Commission), and after citing the 
purpose quoted above, article VI of the Constitution, and portions 
vf articles 55 and 56 of the United Nations Charter, the report stated: 

So viewed, it is immaterial whether or not the bill could be constitutionally 
enacted in the absence of an enabling treaty. The Supreme Court has established 
that there are some matters ‘“‘that an act of Congress could not deal with but 
that a treaty followed by such an act could” (Missouri v. Holland, 252 U. 8. 416, 
133). In that case, the Court upheid a statute regulating the killing of migratory 
birds, a matter normally within the exclusive jurisdiction of the States. The 
existence of a treaty with Great Britain providing for such regulation supplied 
the basis for the Court’s holding that ‘‘the great body of private relations usually 
fall within the control of the State, but a treaty may override its power” (252 
U.S. 434). : 

If, as four justices of the Supreme Court recently noted, the United Nations 
Charter compels the invalidation, without more, of State legislation which does 
violence to its “high ideals,” it certainly warrants affirmative action by Congress 
to eliminate ‘‘those forces of evil whose destruction recently necessitated a 
devastating war’ (Oyama v. California, 332 U. 8. 633, 673; 68 8. Ct. 269, 288). 

The obligation of the United States under the Charter of the United 
Nations was also cited in justification for a bill which would have 
made unlawful the transportation or importation of false and defam- 
atory statements designed to arouse intergroup conflict (H. R. 7717, 
82d Cong., 2d sess.). 

There is another important point to consider as this section is 
reviewed. To date, there is not a single instance in which a treaty has 
been declared unconstitutional (U.S. v. Thompson, 258 Fed. 257, 260). 
Indeed there is some doubt whether the “courts have power to declare 
the plain terms of a treaty void and unenforceable” (U.S. v. Reid, 
73 F. (2d) 153, 155). In Ware v. Hylton (3 Dall. 199, 237 (1796)), 
Mr. Justice Chase expressed doubts as to his power to declare a treaty 
void. 

The Supreme Court stated on one occasion that— 
the conduct of the foreign relations of our Government is committed by the Con- 
stitution to the executive and legislative—‘the political’’—departments of the 
Government, and the propriety of what may be done in the exercise of this political 
power is not subject to judicial inquiry or decision (Oetjen v. Central Leather 
Company, 246 U.S. 297, 302 (1918)). 

In Chicago & Southern Air Lines v. Waterman S. S. Corp. (333 U.S. 
103), the Court said: 

* * * the very nature of executive decisions as to foreign policy is political, 
not judicial. Such decisions are wholly confided by our Constitution to the po- 
litical departments of the Government, executive and legislative. They are 
delicate, complex, and involve large elements of prophecy. They are and should 
be undertaken only by those directly responsible to the people whose welfare they 
advance or imperil. They are decisions of a kind for which the Judiciary has 
neither aptitude, facilities nor responsibility and whi,h has long been held to be- 
long in the domain of political power not subject to judicial intrusion or inquiry 
(p. 111). 

Also, the Supreme Court, in the case of U. S. v. Curtiss-Wright 
Corporation (cited supra), cited with approval a statement that the 
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President is ‘‘the sole organ of Government in the field of foreign 
relations” and that- 


he manages our concerns with foreign nations and must necessarily }y 
competent to determine when, how, and upon what subjects negotiations ! 
urged with the greatest prospects of success. For his conduct he is re sp 
to the Constitution. 


my 
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If it is correct that the President has the exclusive and albsoly; 
discretion ‘‘to determine when, how, and upon what subjects ne sbiin. 
tion may be urged,”’ conditioned only by the power of the Senate oy 
completion of the Pre sident’ s negotiations to ratify or not, the n the 
subject matter of treaties is sole ly a political matter; and the j judiciary 
has no jurisdiction except to determine whether the treaty was (| 
made “under the authority of the United States” and (2) what it 
means. The only express constitutional limitation on the treaty 
power is that a treaty must be made “under the authority” of the 
United States; it ne ‘ed not be made “in pursuance” of the Constitution 
as is the case with statutes, if article VI of the Constitution is to hy 
interpreted literally. 

The celebrated case of Marbury v. Madison (1 Cranch 137, 180 
(1803)), which established the power of the Supreme Court to declan 
a statute null and void if it conflicted with the Constitution, does no: 
negate this possibility for that decision ends with an argument resting 
on the “in pursuance’ clause of article VI. 

While the Attorney General of the United States, in his testimony 
before the subcommittee, stated that he believed the Supreme Court 
had the power to declare a treaty which conflicted with the Con- 
stitution null and void, other witnesses who appeared before the 
subcommittee urged the adoption of the “which” clause of section 2 
as a means of establishing the power of the courts to declare the 
internal eftect of a treaty unconstitutional if the act passed in imple- 
mentation of the treaty is not in harmony with the Constitution. 

b. Pros and cons.—The last part of the sentence which forms section 
2 is commonly referred to as the “which” clause. 

The purpose of the “which” clause is to make it clear that Congress 
shall not acquire legislative power under treaties which it does not 
otherwise possess under the Constitution. This would negate the 
doctrine announced in Missouri v. Holland (cited supra), that Con- 
gress had authority to legislate in otherwise prohibited areas by virtue 
of its power to carry treaties into effect under the Constitution. 
The proposed amendment is also intended to correct the broad |!an- 
guage in U7. S. v. Curtiss-Wright Corporation (cited supra), in which the 
court seemed to espouse the theory of inherent Federal powers in the 

field of international relations. The proposed text negatives any 
inherent power theory in the Federal Government in the field of 
international relations, by confining Congress to its otherwise dele- 
gated powers. Under the proposed “which” clause, the treatymaking 
power may not be utilized to create legislative power not otherwise 
existing in Congress to enact internal law binding on the several 
States, such as Federal legislation under treaties which would have the 
effect of abridging the reserved rights and powers of the States, im- 
posing criminal and civil liabilities on citizens of the United States, or 
affecting the rights or imposing duties on citizens of the United States. 

Our National Government is, and should be, exclusively one of 

delegated and limited powers. We do not have such a Government if 
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the Congress is permitted to acquire legislative power through the 
adoption of treaties by the President and Senate. As Mr. Justice 
Brewer stated in the case of Kansas v. Colorado (260 U. S. 46, 89)— 
But the proposition that there are legislative powers affecting the Nation as a 

hole which belong to, although not expressed in, the grant of powers, is in direct 

»fliet with the doctrine that this is a Government of enumerated powers. 

As a people, this Nation has from the beginning opposed unlimited 
nower in government and has committed itself to the principle of 
oystitutional limitations. To secure the ratification of the Constitu- 
ion, the Bill of Rights was added to insure, among other things, that 
‘he new Federal Government should not interfere with any rights 
vtained by the people, and that all powers not delegated to the 
United States by the Constitution nor prohibited by it to the States, 
should reside, not in the Federal Government, but be reserved to the 
States respectively, or to the people (articles of amendment 9 and 10 
to the Constitution). 

While the 10th amendment contributes nothing affirmatively to the 
power of the States and the people, it does, by way of emphasis, make 
it clear that what was not delegated was emphatically reserved 
US. v. Darby, 312 U.S. 100, 123-4; Fernandez v. Wiener, 326 
U.S. 340; Case v. Bowles, 327 U.S. 92, 102). The purpose was 
clearly to maintain a balance between State and Federal power as 
originally established in the Constitution. It certainly is plain from 
the whole history of the Convention that it was never intended, or 
even remotely contemplated, that the established constitutional 
balance between State and Federal power, could be substantially 
upset by the exercise of the treaty power. The ingenious schemes 
which are now being put forward by ardent and impatient innovators 
seek to make new domestic law for the United States and to upset the 
balance between State and Federal power by treaties and acts of 
Congress passed pursuant thereto. 

It was asserted before the subcommittee that this proposed amend- 
ment would limit the Congress in implementing treaties to its delegated 
powers in the absence of such treaties, and that this would unreason- 
ably limit the Federal Government in the international field. This 
amendment would limit the Congress to its power in the absence of 
treaties, but such power includes the authority to declare war, to 
regulate commerce with foreign nations, to define and punish piracies 
and offenses on the high seas and offenses against the law of nations. 
With these and the other powers which the Congress possesses, the 
Government would be far from impotent if this resolution is adopted. 

Under its power to make war, Congress can conclude peace, and it 
customarily does so by joint resolution (joint resolution after World 
War I approved by President Harding on July 2, 1921; joint resolution 
of 1951 terminating war with Germany, approved by President 
Truman on October 19, 1951). 

Under its power to regulate commerce with foreign nations (art. 1, 
sec. 8 of the Constitution), it can implement treaties of friendship, 
commerce, and navigation, which is by far the most numerous class 
of treaties negotiated by this Nation. This includes consular con- 
ventions when made separately from general commercial treaties, 
consuls being trade representatives, and in no way necessarily involved 
when diplomatic relations are severed. 

S. Rept. 412, 83-1——3 
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The legislative power to regulate foreign commerce is by no means 
a power with narrow application. Former Justice Owen Roberts, of 
the Supreme Court, in his book entitled “The Court and the Consti. 
tution,” published by the Harvard University Press in 1951, stated: 

By virtue of the exercise of the commerce power to remove prospective burdens 
on the interstate commerce arising out of purely local practices and conditions 
the Congress has superseded the police power of the States and taken unto itself 
police power in a vast field of business and other activity. * * * It seems hapq 
to draw a line in respect of this type of prophylactic legislation. Its operation 
must be permitted to extend to the smallest units and to activities that once wer 
thought so remote from interstate commerce as to have no appreciable effect on j; 

The same clause which vests in Congress legislative power to 
regulate interstate commerce also grants the Congress the power to 
regulate commerce with foreign nations. This power over interstate 
commerce and the power over foreign commerce have been construed 
by the Supreme Court to be coextensive (License Cases, 5 How. 504. 
577). 

It would be difficult to maintain, with any degree of logic, the 
proposition that the Congress had legislative power to remove pros- 
pective burdens on interstate commerce arising out of purely local 
practices and conditions, and did not possess, under the same con- 
stitutional provision, a similar power to remove burdens affecting 
commerce with foreign nations. 

Some of the witnesses before the subcommittee maintained that the 
“which” clause of this resolution would prevent this Nation from 
concluding treaties and international agreements for the contro! of 
narcotics. This argument usually has its basis in a decision by a 
lower Federal court in the case of Stutz et al. v. Bureau of Narcotics et al. 
(56 F. Supp. 810), that the Federal Government had authority to 
regulate the growing of poppies within the several States by virtue 
of the fact that a treaty had been concluded on that subject prior to 
the adoption of the Opium Poppy Control Act of 1942, which forbids 
the growing of opium poppy except under Federal license, and limits 
such licenses to the quantities needed for medical and scientific 
requirements. 

While the three-judge court which rendered this opinion found 
legislative authority in the Congress as a result of the conclusion of 
the treaty, the court did not hold that the Congress lacked the power 
to regulate the growing of poppies under its authority to regulate 
interstate commerce. As a matter of fact, the purpose of the act was 
stated to be not only to discharge the international obligation of the 
United States under the narcotic treaties, but to promote the public 
health and the general welfare, to regulate interstate and foreign 
commerce in opium poppies, and to safeguard the revenue derived 
from taxation of opium and opium products. 

Thus, it is hardly correct to say, on the basis of this case alone, that 
the Congress of the United States would not have the authority to 
pass legislation regulating the growing of opium poppies if this 
amendment were to be adopted. 

Several other objections to this clause of the resolution were raised 
on the basis that it would deny needed authority to the Federal 
Government. One of these related to the conclusion of treaties of 
commerce and friendship after the adoption of this amendment, which 
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would contain provisions relating to the rights of aliens to own and 
dispose of land in this country in exchange for reciprocal rights for 
United States citizens in the foreign jurisdiction. In such a case, it 
‘s contended that provisions in such a treaty would be subject to the 
veto of any of the individual States. Presuming, solely for the sake 
of argument, that this conclusion be true, what would the effect of 
this amendment be on the rights of aliens to own land within the 
United States? 

One of the witnesses who appeared before the subcommittee (hear- 
ings on S. J. Res. 1 and 43, p. 1123), examined the State laws on the 
subject and discovered that 27 States grant the same rights of land 
ownership and inheritance to aliens as are possessed by citizens. Nine 
others grant similar rights if the alien is eligible to citizenship and all 
restrictions on naturalization because of race have been removed by 
the Immigration and Naturalization Act of June 27, 1952, section 311. 
In addition, four States grant aliens real property rights according to 
reciprocal rights granted American citizens. Eight other States have 
limited restrictions according to the length of tenure, or the location 
or quantity of the property. 

Thus, even if this clause permitted the States to have a voice in 
the rights of aliens to hold land within the United States, such persons 
would be accorded equal rights with American citizens in at least 40 
of the 48 States if such a treaty were adopted. And also, as a matter 
of fact, such a proposition is neither novel nor startling for the treaty, 
the interpretation of which was involved in the case of Geofroy v. 
Riggs (cited earlier), provided in part: 

In all the States of the Union, whose existing laws permit it, so long and to 
the same extent as the said laws shall remain in force, Frenchmen shall enjoy 
the right of possessing personal and real property by the same title and in the same 
manner as citizens of the United States. * * * 

\s to the States of the Union, by whose existing laws aliens are not permitted to 
hold real estate, the President engaged to recommend to them the passage of such 
laws as may be necessary for the purpose of conferring this right. * * *” 


Similar provisions appear in some modern treaties. For example, 
the treaty of friendship, commerce, and navigation, signed with 
China on November 4, 1946, reads in part as follows: 


The nationals, corporations, and associations of either high contracting party 
shall be permitted to acquire, hold, and dispose of real and other immovable 
property throughout the territories of the other contracting party subject to the 
conditions and requirements as prescribed by the laws and regulations of such 
other high contracting party * * *. In the case of any State, Territory, or 
possession of the United States of America which does not now or does not here- 
after permit the nationals, corporations, and associations of the Republic of 
China to acquire, hold, or dispose of real and other immovable property upon the 
same terms as nationals, corporations, and associations of the United States of 
America, the provisions of the preceding sentence shall not apply. In that case, 
the Republie of China shall not be obligated to accord to nationals of the United 
States domiciled in, and to corporations and associations of the United States of 
America created or organized under the laws of, such State, Territory, or posses- 
sion treatment more favorable than the treatment which is or may hereafter 
be accorded within such State, Territory, or possession to nationals, corporations, 
and associations of the Republic of China. 


Another argument against this clause of the resolution has been 
that it might prevent the conclusion of extradition treaties. This 
contention was thoroughly explored and found baseless in an article 
written by Mr. George A. Finch entitled ““The Treaty-Clause Amend- 
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ment: The Case for the Association,” which appeared in the Anjeriegy 
Bar Association Journal, 1952. Mr. Finch stated in that article 


Fears that_the adoption of the proposed constitutional amendment woyjq 
deprive the United States of the power to conclude treaties for the mutiial sup. 
render of fugitives from justice are grounded in an inadequate understanding of 
the history of extradition in this country. At international law treaties are 
required. Extradition is founded on reciprocity. 

The Constitution provides for the delivery of fugitives between the seyera| 
States (art. IV, see. 2) but the question whether the power of internationg| 
extradition was vested in the States or the Federal Government was long j) 
doubt. The Jay Treaty of 1794, stipulating for extradition for murder or forgery. 
expired in 1807. For the next 35 years the United States had no treaty relations 6y, 
extradition. During that period the Federal Government declined to act upoy 
requests of the States to apply to foreign governments for the surrender of fugj- 
tives, and it referred to the States for their action the requests of foreign goverp- 
ments for the delivery of fugitives found therein. The President and the Seere- 
tary of State held that they lacked power to act for the nation in matters of 
international extradition in the absence of treaty or act of Congress. New York 
State adopted an act in 1822 conferring power upon its Governor to act. inter. 
nationally. It remained in operation until 1839 when Gov. William H. Seward 
later Secretary of State in President Lineoln’s Cabinet, declined to act under thy 
State law, on the ground that international extradition was “intimately connected 
with the foreign relations of the United States, and should be exclusively under t} 
control of the General Government”? (Moore, Digest of International Law 
IV, 242). In the same year the Governor of Vermont issued a warrant for thy 
surrender of a fugitive to Canada. On a writ of habeas corpus the case reached 
the Supreme Court of the United States, which declared that the power of extra- 
dition belonged “exclusively to the Federal Government,” and that the action of 
the Governor of Vermont was “repugnant to the Constitution of the United 
States” (Holmes v. Jennison, 14 Pet. 540 (1840)). See the full discussion of this 
ease by John Bassett Moore in Treatise on Extradition (1891) (vol. 1, pp. 55-59 
The following year the United States concluded an extradition treaty with Creat 
Britain and another with France in 1843. 

The first Federal extradition statute was adopted in 1848. Its purpose was to 
regulate extradition procedure in the United States and put the surrender of 
fugitives to foreign governments on a completely reciprocal basis. It was mac 
applicable to extradition treaties already concluded and to future treaties 

In view of this history, it would be overemphasizing the importance of treaty- 
making in American constitutional law to hold that Congress would not have 
the power to enact legislation making extradition treaties internal law under the 
proposed constitutional amendment. 
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It was also urged that if this amendment were adopted with the 
“which” clause included, that it would be impossible for the United 
States Government to conclude agreements with foreign countries on 
the collection of foreign debts without the consent of all the 48 States 
of the Union. The fallacy in this argument is readily revealed by 
examining the action of the Congress following the First World War. 
On February 9, 1922, without any treaty being involved, the Congress 
created and authorized the World War Foreign Debt Commission to 
conclude agreements with foreign countries subject to the approval of 
the President but not subject to the ratification of the Senate. ‘This 
clearly constituted the assertion of the legislative power of the Con- 
gress over the subject of foreign debts without any reliance on any 
authority which might be obtained as a result of the conclusion of a 
prior treaty. As one of the witnesses before the subcommittee pointed 
out, no one ever challenged the authority of the Congress to pass such 
legislation (hearings on S. J. Res. 1 and 43, pp. 1142 and 1143). 

It is sometimes asserted that a treaty such as the Treaty of Peace 
of 1783 with Great Britain concerning payments of debts to British 
creditors could not be concluded under the proposed amendment. 
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over S tate law in Ware v. Hylton (cited supra), but the treaty was of 
le benefit to creditors for aro reasons and the Congress itself 
Itim: itely appropriated the money to pay British creditors. 

Some of the witnesses who appeared before the subcommittee pro- 
nosed that instead of adopting a constitutional amendment, the 

B Congress, and particularly the Senate, could utilize other remedies. 
> One of the remedies proposed was that the United States represent- 
atives who negotiate treaties in behalf of the United States include 
protective clauses i in such treaties. However, there is often difficulty 
n securing the insertion of such clauses, especially in multilateral 
treaties. The U inited States representatives, for example, have tried 
- 4 years to insert in the Draft Covenant on Human Rights a so- 
valled Federal-State clause intended to protect our own Federal- 
State relationship and that of others similarly situated. So far, they 
have been unable to do so. But even if the representatives of the 
United States had been successful, there is serious question whether 
the clause as now drafted would constitute adequate protection. The 
Committee on Amendments to the Federal Constitution of the New 
York State Bar examined the Federal-State clause proposed by the 

United States representatives and came to the following conclusion: 


i 
: 
That argument is of doubtful validity. That treaty was held supreme 
4 


If such a treaty as the covenant on human rights is within the treatymaking 
power, then under our Constitution and the decisions of our Supreme Court the 
effect of our becoming a party to the covenant would be to give the Congress 
of the United States full power to enact legislation effective within the States 
to put the covenant into effect. That obviously would be accomplished “in 
accordance with the constitutional processes’’ of the United States. It would 
be a result consistent with our Constitution, as already determined in Missouri 
v. Holland. Consequently Congress would in accordance with our constitutional 
processes, have full power, and subdivision (b) dealing with favorable recom- 
mendations to the States would be inoperative. If we want to put a clause in 
the covenant on this subject, it would have to go further and provide that the 
Federal Government assumes no obligation to enact legislation which it could 
not constitutionally enact, in the absence of the treaty. This would relieve the 
Federal Government from an obligation to enact Federal legiislation, but even 
then it might be held that under the rule in Missouri v. Holland Congress would 

gain power to fully implement the covenant although under no international 
obliga ation to do so (hearings, 8. J. Res. 1 and 43, p. 621). 


The Committee on Peace and Law Through the United Nations of 
the American Bar Association likewise feels that the proposed Federal- 
State clause is inadequate (Report of the igri on Peace and 
Law, American Bar Association, September 1, 1951). 

In addition to these expressions, a sc holarly dissertation on the 
inadequacy of such clauses is contained in the supplementary testi- 
mony of a former president of the American Bar Association, begin- 
ning at page 1024 of the hearings on S. J. Res. 1 and 43 

Moreover, such clauses, whether they be of the Federal-State 
variety or of the non-self-exec uting variety, are likely to be in such 
form that judicial interpretation w ill be necessar y in order to ascertain 
whether they constitute adequate protection. 

Some opponents of the proposed amendment argue that the Senate 
of the United States could achieve the aim that is sought to be accom- 
plished by the amendment by attaching reservations or understandings 
to treaties. 

An “understanding” is a clause sometimes appended to a treaty for 
the purpose of making it clear that the document has been approved 
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on the condition that it or some portion of it is to be interpreted or 
construed in a given manner. For example, the State Depariment 
attached ‘“‘an understanding” in its letter of transmittal of the Geno. 
cide Convention in 1950. An understanding generally amounts to g 
counteroffer and requires acceptance by the other contracting party 
or parties, either expressly or by legally binding acquiescence in some 
form. 

A reservation, on the other hand, is a clause sometimes appended 
to a treaty which states that some portion of the treaty is not accepta- 
ble or to be considered binding and that the treaty is accepted only 
subject to the reservation. For example, the United States Senat. 
attached the so-called “Connally reservation” to the statute of the 
World Court, which provided that the United States reserved the 
right in each case to determine whether a controversy involving jt 
should be submitted to that court. 

It is true that the Senate may attach reservations or understandings 
to treaties. The Senate undoubtedly has that power. However, jy 
practice, the exercise of that power may be extremely difficult, for 
a number of reasons. First a reservation to a treaty, no matter how 
innocuous, amounts to a counter offer. The United States must, jy 
effect, renegotiate the treaty with the other parties to the treaty 
Secretary of State Dulles testified to this effect when he appeared 
before the subcommittee considering the proposed amendment. He 
said: 

* * * This whole area of reservations is one which you know 1s subject to a good 
deal of doubt and question, but I think that the treaty of the type of the Nort! 
Atlantic Treaty, which creates reciprocal contractual rights and obligations of 
the Japanese peace treaty, a reservation which changes appreciably the substanc 
of our own rights and obligations would not be effective unless it was accepted by 
the other parties whose rights and obligations would be correspondingly increased 
and diminished by our action. 

* * * * * * Kk 


It is my view that in the case of most treaties at least the insertion of a reservation 
which is not accepted by the other party in effect negates the treaty. There is 
no valid treaty any more * * *, 

In the case of multilateral treaties, renegotiation because of reser- 
vation creates a great deal of difficulty. Because of this the Senate 
is oftentimes subjected to a strong pressure to approve the treaty as 
written. Where a bilateral treaty is under consideration, reservations 
may occasion less difficulty or embarrassment. But where the reser- 
vation must be submitted to scores of nations joined in a multilateral 
treaty, the Senate’s freedom of action is correspondingly limited. 

Secondly, the Senate cannot always see at the time it considers a 
treaty that a reservation might be necessary or desirable. The United 
Nations Charter is a case in point. 

Finally, it is becoming increasingly difficult for parties to multi- 
lateral treaties to make effective reservations. For example, the 
International Court of Justice has ruled that substantial reservations 
to the Genocide Convention will nullify the effect of ratification 
(Advisory Opinion to the U. N. General Assembly, May 28, 1951). 
In line with this recent development in international law, article 20 
of the proposed Universal Copyright Convention flatly declares that 
reservations thereto “shall not be permitted” (hearings on S. J. Res. 
1 and 43, p. 580). 
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In addition to all of this, the Congress may, under a treaty and by 
virtue of article I, section 8 of the Constitution, pass all laws necessary 
and proper to give effect to and implement treaties even though, in the 
absence of such treaty, the Congress would not have the power to 
pass such legislation. Neither by reservation nor understanding can 
this power of Congress be controlled if the Congress chooses to exercise 
t (American Bar Association Journal, September 1952, p. 735). 

This statement represents the agreed views of the American Bar 
Association’s Committee on Peace and Law Through the United 
Nations and the section of the international law of that same organiza- 
tion (see report of Committee on Peace and Law, September 1, 1951, 
», 36). 

Thus, while reservations or understandings may be attached to a 
treaty by the Senate or the State Department, they in no way in- 
hibit the power of Congress to ignore the reservations and under- 
standings and to enact legislation under the treaty binding on the 
States and the people which it could not enact in the absence of 
treaty. In other words, neither a reservation nor understanding 
affects the power of Congress to set aside State constitutions and laws 
and existing Federal laws within the purview of the treaty. 

It was also urged before the Subcommittee that adequate protection 
from abuse of the treaty-making power now exists in the authority 
of Congress to abrogate or modify treaties by subsequent legislation, 
at least insofar as their internal effect is concerned. 

Doubtless treaties can be repudiated or modified by subsequent 
congressional legislation, a principle recognized in Ware v. Hylton 
3 Dall., 199, 261 (1796) and since reexamined. Head Money Cases 


(112 U. S. 590, 597-599 (1884)); Hijo v. U. S. (195 U.S. 315, 324 
1904)); Sanchez v. U. S. (216 U.S. 167 (1911)). 

As stated by Mr. Justice Blackford in the case of Horner v. U. S., 
143 U.S. 570: 


The statute is a law equally with the treaty and if subsequent and conflicting 
with the treaty, supersedes the latter. 

It is thus clear that Congress can, by subsequent legislation, 
denounce the treaty entirely or, in a more limited way, render it 
inoperative as domestic or internal law in the United States. While 
this power resides in the Congress, the question still remains whether 
such power is adequate to prevent serious abuse of the treatymaking 
power. The committee does not believe that it is. In the first 
place, subsequent legislation to repeal the internal effect of a treaty 
would require the signature of the President. It is doubtful that the 
same President who transmitted a treaty to the Senate for its ratifica- 
tion would readily accede to its repudiation. It is likely, therefore, 
that such legislation would be met with a veto by the Chief Executive 
and it would thus be necessary, in order to repeal the domestic effect 
of a treaty, to secure a two-thirds vote of those present and voting in 
both the Senate and House to overcome the veto. With the prestige 
of the President involved, such a vote would be extremely difficult to 
obtain. 

Also, it is likely that the Congress itself would hesitate to repudiate 
the internal effect of a treaty because of the international conflicts 
which might result from such repudiation, and more especially is 
this true where the treaty is one which involves many other nations 
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that is, a multilateral treaty, as distinguished from a bilateral treg:y 
It is unthinkable that the United States, whose international honor jx 
involved in all of these obligations, would undertake extensive o) 
wholesale repudiation of unwise treaties. The United States bys 
always followed the policy of upholding its commitment, once viyen, 
and it is quite likely that that consideration alone might cause the 
Congress to refrain from repudiating an unwise treaty. 

This leads to the very salutary effect which this proposed amen(- 
ment would have, if adopted, on our international relationships, 
Those who bargain with us as a nation would know at the bargaining 
table that the domestic application of the treaty would be a matter 
for the ultimate determination of the elected representatives of thp 
people of the United States. To the committee it seems a much 
wiser course to adopt a constitutional limitation setting up such 9 
standard in advance, thus preventing the difficulties encountered jy 
the repudiation of treaties, especially multilateral treaties. 


C. Section 3 (Congress shall have power to regulate all executive and 
other agreements with any foreign power or international organ- 
ization. All such agreements shall be subject to the limitations 
imposed on treaties by this article) 

1. Necessity for section 

The phrase “executive and other agreements,”’ as used in the pro- 
posed amendment, includes every agreement and understanding 
formal and informal, made by any official of the executive brancl 
with any foreign power or international organization and not sub- 
mitted to the Senate as a treaty. In this respect, the committee 
proposal follows, with minor changes, the language of Senate Joint 
Resolution 1 as introduced. 

Senate Joint Resolution 43 covered only “executive agreements.” 
The term “executive agreement,” by itself, is ordinarily “intended to 
denote a transaction of a more formal and important nature, such as 
a protocol, a modus vivendi, a postal convention, ete.’? (Fraser, 
Treaties and Executive Agreements, 5. Doc. No. 244, 78th Cong., 
2d sess., p. 1.) Inasmuch as “executive agreement’ has no settled 
meaning, and because the regulation envisaged in section 3 might be 
frustrated by classifying particular agreements as something other 
than “executive,” the committee deemed it necessary to bring all 
international agreements, other than treaties, within the purview of 
section 3. 

Executive agreements is a term widely used to apply to all interna- 
tional agreements and treaties. Such agreements are sometimes made 
in accordance with prior authorization of the Congress or are made 
subject to the approval of both Houses of Congress. These are often 
referred to as congressional-executive agreements. One witness whio 
appeared before the subcommittee estimated that 85 percent of the 
executive agreements concluded in 1951 were of this variety (hearings 
conducted on S. J. Res. 130, 82d Cong., p. 82). Other agreements 
concluded by the Chief Executive, however, may never be submitted to 
the Congress for approval or implementation, nor are they concluded 
as a result of prior congressional authorization. These are sometimes 
referred to as ‘Presidential agreements” (McDougal and Lans, 
Treaties and Executive Agreements, vol. 54, pp. 181, 205). The 
Congress, however, may have an opportunity to review some of these 
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Presidential agreements when appropriations are required to imple- 
ment them. In addition, some of this last group may concern rela- 
tively routine matters which the Congress may never desire to examine 
or review. 

There is no express constitutional sanction for the conclusion of 
executive agreements by the President. However, the power of the 
President to make such agreements has been recognized by the Su- 
oreme Court (U. S. v. Curtiss-Wright Corporation (cited supra); U.S. 
-. Belmont, 301 U. S. 324; U. S. v. Pink, 315 U. S. 203 (1942)). 

Obviously, treaties and executive agreements, as instruments for 
the conduct of foreign policy, are closely related. Both are interna- 
tional agreements which obligate the United States to some course of 
action. Some have gone so far as to assert that treaties and executive 
agreements are wholly interchangeable instruments of national policy 

infra). In view of this attitude, it would be absurd to adopt a con- 
stitutional amendment limiting the more difficult treaty method of 
concluding international agreements without nailing down the power 
of Congress to control the less difficult method. 

On the other hand, there are many who believe that the Congress 
now possesses the power to regulate executive and other agreements. 
A resolution now pending before the Senate Foreign Relations Com- 
mittee, sponsored by Senator McCarran and Senator Bricker, proposes 
the regulation of executive agreements by the Congress under its 
present authority. It is believed that this authority is derived by 
virtue of the power of Congress to enact legislation necessary and 
proper to carry into effect any of the powers conferred by the Consti- 
tution of the United States. 

The most positive assertion of this power of Congress during the 
hearing was made by the chairman of the Committee on Peace and 
Law through the United Nations of the American Bar Association 
(p. 1244, et seq.). In addition, the Attorney General of the United 
States, Herbert Brownell, acknowledged that the Congress has in the 
past exercised its powers to regulate the making of executive agree- 
ments (hearings on S. J. Res. 1 and 43, p. 932). 

However, other witnesses before the committee disputed the present 
power of Congress to regulate the making of executive agreements. 
Secretary of State Dulles was one of those who disputed such authority 
(hearings on 8. J. Res. 1 and 43, p. 892). The General Counsel of the 
Department of Defense seemed to support this view of Secretary 
Dulles (hearings on S. J. Res. 1 and 43, p. 983). 

Inasmuch as there appears to be some doubt concerning the power 
of Congress to regulate the making of executive agreements, it. is 
appropriate for Congress and the several States to dispel this doubt by 
the adoption of an appropriate amendment to the Constitution. 

All of the witnesses who appeared before the subcommittee recog- 
nized that the Congress has some regulatory power with regard to 
executive agreements. No witness, for example, challenged the power 
of Congress to regulate executive agreements by the use of its power 
to appropriate money. The Department of State recognized this 
power in its memorandum to the subcommittee (hearings on S. J. Res. 
land 43, p. 838). However, the power of the purse is not an adequate 
safeguard against the making of improper or unwise*executive agree- 
ments. Congress has not even learned of some executive agreements 
until long after they were made. The Roosevelt-Katsura agreement 

8. Rept. 412, 83-1——4 
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of 1905 was not known until 1924; the Lansing- Ishii agreement con. 
tained a secret clause unknown until 1922 ; provisions of the Yalta 
agreement also remained undisclosed for years after the conclusion of 
the agreement (Borchard, Edwin, Treaties and Executive Agree. 
ments—A Reply, 54 Yale Law Journal 616, 659 (June 1945)). 

Other witnesses who appeared at the hearings on Senate Joint Reso- 
lutions 1 and 43 recognized the power of Congress to repeal an execy- 
tive agreement. However, unilateral repudiation of unwise executive 
agreements by the Congress i is, likewise, not an adequate remedy. In 
many cases, other parties to the agreement have acted in reliance on jts 
performance by the United States and repudiation of the agreement 
would provoke international repercussions. 

The power of Congress to legislate against executive agreements 
already concluded was recognized by the opponents of Senate Joint 
Resolutions 1 and 43 and inasmuch as these persons oppose any form 
of prior regulation to the making of executive agreements by the Con- 
gress, their opposition seems tantamount to an admission that legisla- 
tion after the fact is not an effective form of control. 

This is borne out by certain recent executive agreements whicl 
were concluded without prior authorization of Congress, and although 
their validity is subject to doubt, the agreements present the Congress 
with a fait accompli, which the Congress may alter only by resort to 
its power to declare war. The agreements at Yalta and Potsdam are 
illustrative of this type of agreement. The decision to cede portions 
of the Sakhalin Islands to Russia, the decision to partition land along 
the Curzon line, and the decision concerning the provisional govern- 
ment of Poland were political decisions not military decision (see 
testimony of Secretary of State Dulles, appearing at p. 874 of the 
hearings on S. J. Res. 1 and 43). Yet, these decisions were made by 
the Chief Executive acting independently of the Congress. When the 
Congress became aware of them, it was unable to alter their provisions 
short of war. The unusual aspect concerning the Yalta agreement is 
that apparently the President who concluded it felt that the agreement 
required ratification by the Senate (hearings on S. J. Res. 1 and 43, 
pp. 1172-73). 

One of the witnesses before the subcommittee (p. 1173 of the hear- 
ings on S. J. Res. 1 and 43), himself a former employee of the Depart- 
ment of State, thought that such agreements were subject to the 
criticism expressed by Dr. Charles Cheney Hyde, who served 
Solicitor for the Department of State under Secretary of State Charles 
Evans Hughes in 1922, that— 

It may be fairly doubted whether the present practice whereby the President 
agrees without the approval of the Senate, to understandings or declarations of 
vast import, serving both to further the political aspirations of other States or to 
weaken proportionally the subsequent influence of the United States as a deterrent, 
is to be regarded as advantageous to the Nation (International Law Chiefly as 
Applied to the United States, vol. II, p. 33 note). 

In recent years, some Americans have invented the doctrine that 
treaties and executive agreements are wholly interchangeable. One 
of the leading articles in support of this doctrine frankly described the 
treatymaking power as a “sort of constitutional vermiform appendix.” 
(McDougal and Lans, Treaties and Congressional-Executive or Presi- 
dential Agreements, 54 Yale Law Saaianh 181, 535 (1945)). This 
article reflected somewhat the attitude expressed i in a book written in 
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1941 by Dr. Wallace McClure, onetime Chief of the Treaty Division 
of the Department of State. Dr. McClure stated: 

For controversal international acts the Senate method may well be quietly 
abandoned, and the instruments handled as executive agreements. But for large 
numbers of purely routine acts, about which no public opinion exists and no ques- 
tion as to their acceptability arises, the present method is desirable * * *. (Inter- 
national Executive Agreements, by Wallace McClure, New York, Columbia 
University Press, 1941, p. 378). 

The Committee on the Judiciary cannot agree that the President 
acting alone, or the Congress and the President acting together, should 
bypass the treaty procedure whenever the approval of two-thirds of 
the Senators present and voting appears doubtful. The treaty clause 
is an integral part of the Constitution, which both Senators and Repre- 
sentatives have taken an oath to protect and defend. The committee 
does realize, however, that the exact line of demarcation between 
treaties and executive agreements has always been undefined, but 
existence of such a line does not seem to have been seriously questioned 
prior to 1940. : : 

For example, in 1939, Assistant Secretary of State Francis B. Sayre 
drew the following distinction between treaties and executive agree- 
ments based on subject matter: 

International agreements involving political issues or changes of national policy 
and those involving international arrangements of a permanent character usually 
take the form of treaties. But international agreements embodying adjustments 
of detail carrying out well-established national policies and traditions and those 
involving arrangements of a more or less temporary nature usually take the form 
of executive agreements (see Sayre, The Constitutionality of the Trade Agree- 
ments Act, 39 Col. L. Rev. 751, 755). 

The Secretary of State, in his testimony before the subcommittee 
recognized that there is an undefined borderline “between executive 
agreements which may be made by the President alone anJ those that 
require validation by the Senate as treaties, or the Congress as laws” 
(hearings on S. J. Res. 1 and 43, p. 828). The Secretary of State 
alluded to the controversy between the executive and legislative 
branches of Government inspired by this undefined area, but he con- 
cluded that “the danger to the Nation cannot be great because, with- 
out either State or congressional action, these agreements cannot con- 
stitutionally become the law of the land’”’ (hearings on S. J. Res. 1 and 
43, p. 828). 

The Secretary of State, when he made that statement, must not 

’ ee . ’ sé 
have been aware of the decision of the Supreme Court of the United 
States in the case of U. S. v. Pink (315 U.S. 203 (1942)). The Su- 
preme Court of the United States in that case stated: 

A treaty is a “law of the land” under the supremacy clause (art. VI, clause 2) 


of the Constitution. Such international compacts and agreements as the Litvinov 
assignment have a similar dignity * * * (315 U.S. 203, 230). 


And later on in the same case the Court stated: 


But State law must yield when it is inconsistent with, or impairs the policy or 
provisions of, a treatv or of an international compact or agreement. See 
Nielsen v. Johnson (279 U.S. 47). Then, the power of a State to refuse enforce- 
ment of rights based on foreign law which runs counter to the public policy of 
the forum (Griffin v. McCoach, 313 U. S. 498, 506) must give way before the 
superior Federal policy evidenced by a treaty or international compact or agree- 
ment. 
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Executive agreements then, to the extent that they may overrid, 
contrary State laws and policies, become the law of the land and this 
is true whether the agreements are congressional-executive or Presi. 
dential. 

Messrs. McDougal and Lans article, which has been cited earlier 
stated that the Supreme Court has put the executive agreemen; 
entirely upon a par with the treaty (54 Yale Law Journal 181, 26; 

Secretary of State Dulles recognized, however, that the controversy 
over the use of executive agreements instead of treaties has been ) 
source of friction. He proposed at the hearings conducted on Senate 
Joint Resolutions 1 and 43 that the matter be— 
dealt with by friendly cooperation between the three departments of Governmey 
which are involved, rather than by attempts at constitutional definition, * * « 

It should be noted that the proposed amendment does not seck to 
define the area in which executive agreements may properly bo made 
but instead leaves the matter to be worked out by the more {flexi} 
method of statutory definition. 

It should be readily recognized that the “friendly cooperation’ 
which has been urged upon the committee is hardly possible if tl 
President alone has the unlimited discretion to decide whether 4 
particular international agreement requires the approval of one, both 
or neither of the two Houses of Congress. The amendment which is 
here proposed includes the power to regulate executive and other 
agreements, which power carries with it the power to determine 
what types of agreements may be concluded by the President alone 
by the President and the Congress, and by the treaty method. How- 
ever, it is significant that this power of regulation can be exercised 
only through legislation in which all of these parties participate. 

The solution of the Secretary of State to the problems developed 
by this undefined borderline was a promise on the part of the admin- 
istration to— 
consult with appropriate congressional leaders and committees in determining 
the most suitable way of handling international agreements as they arise (hearings 
on 8. J. Res. 1 and 43, pp. 828 and 829). 

The committee appreciates this obviously sincere and honest desire 
on the part of the President and his Secretary of State to avoid 
friction in an area of divided and uncertain responsibilities. ‘The 
pledge of consultation in this field should lead to a more harmonious 
relationship between the President and the Congress. Such coopera- 
tion will not only be permitted after the adoption of this amendment, 
but should be encouraged. The committee, however, cannot accept 
this well-intentioned offer of consultation as eliminating the need for 
a permanent solution to this long-standing problem. 

As Hamilton explained in The Federalist (No. 75): 

This history of human conduct does not warrant that exalted opinion of humai 
virtue which would make it wise in a nation to commit interests of so delicate 
and momentous a kind, as those which concern its intercourse with the rest of the 
world, to the sole disposal of a magistrate created and circumstanced as would 
be a President of the United States. 

Section 3 of this resolution would not alter the President’s role as 
the sole organ of the United States in the conduct of international 
negotiations. Even if this amendment were to be adopted the Presi- 
dent would continue to have the exclusive power of initiating agree- 
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ments with foreign governments, and if the amendment is adopted, it 
will not permit Congress to compel a particular international agree- 
ment to be made. The Congress could only recommend such action, 
ys it has done for example in the Vandenberg resolution, which led 
«o the negotiation of the North Atlantic Treaty. But while the 
amendment permits the President to continue as the sole negotiator 
of international agreements, it permits the Congress to fix conditions 
which particular types of agreements must satisfy in order to be 
valid and binding upon the United States. The Congress under this 
amendment could, Ehewiss, prohibit the making of certain types of 
executive agreements, for the power to regulate carries with it the 
power to prohibit (hearings on S. J. Res. 1 and 43, pp. 74, 1243). 
For example, the Supreme Court of the United States, in the case of 
U.S. v. Darby (312 U.S. 100), in construing what the word “regulate’’ 
meant as it was used in the interstate and foreign commerce clause 
of the Constitution stated : 

The power to regulate commerce is the power to prescribe the rule by which 
ecommerce is governed. It extends not only to those regulations which aid, foster, 
aud protect commerce, but embraces those which prohibit it (312 U. S. 113). 

Under this judicial construction of the word “regulate’’ Congress, 
after adoption of this amendment, would have the authority to deter- 
mine What agreements might be made by the President alone and 
what agreements, either before or after their negotiation by the Presi- 
dent, might require congressional approval. The Congress might also 
prescribe under what conditions, limitations, or prohibitions these 
agreements might be made. The proposed amendment would enable 
Covgress to prescribe standards for all international agreements, as it 
does now with respect to those relating to reciprocal trade, the Mutual 
Security Act and many other types of agreements (hearings on S. J. 
Res. 1 and 43, pp. 967, 983). This amendment would also permit the 
Congress to determine what types of agreements should be approved 
by the Senate as treaties, what types should be approved by act or 
joint resolution of the Congress, and what types the President could 
conclude without the approval of either House of Congress. But, the 
amendment in no way interferes with the President’s authority to 
conduct the negotiations leading to these agreements. 

At the present time constitutional lawyers in the United States do 
not agree on the nature of the limitations on the power of executive 
agreements and, in such a state of affairs, it would be ludicrous to 
presume that other nations are aware of any such limitations. This, 
as one witness before the subcommittee pointed out, is perhaps one 
of the best reasons for adopting this section relating to executive 
agreements (hearings on S. J. Res. 1 and 43, pp. 1171 and 1172). 

Important executive agreements have been made since the birth of 
the Republic, usually with, but on occasion without, the approval of 
Congress. Unless, therefore, other parties to an agreement know that 
an agreement should be a treaty within the meaning of the Constitu- 
tion, they are entirely justified in assuming that an executive who 
negotiates an agreement has the authority to do so, that Senate ap- 
proval is not necessary and, more important, that the agreement as 
concluded will be carried out. In such a situation international mis- 
understanding and ill-will might be expected, for although other 
parties to an executive agreement are entitled to treat such an agree- 
ment as an international obligation equally as binding as a treaty, the 
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American Congress, the succeeding President, and the people are 
entitled to treat that agreement as an entirely different instrume)t 

This section of the resolution will have a salutory effect on oy 
international relationships because it will place all other countries 
with whom we deal on notice that treaties and executive agreements 
are not wholly interchangeable instruments to be invoked at the whim 
of the President of the United States. 

Since the amendment leaves the definition of the proper area of 
Presidential agreements to be worked out on a case by case basis by 
statutory law, the full measure of benefits to be derived from this type 
of Congressional control over international agreements other thay 
treaties will depend in large part on the type of legislation enacte 
pursuant to this provision of the amendment. 

Section 3 of Senate Joint Resolution 1 also requires that all executive 
or other agreements shall be subject to the limitations imposed on 
treaties by the amendment. It would be absurd, of course, to limit 
the treatymaking power without attaching comparable limitations to 
the executive-agreement-making power. Otherwise,the demise of the 
treaty method of concluding international agreements would be as- 
sured. This much was conceded by a witness who, appearing in 
opposition to Senate Joint Resolution 1, said: 

I would say this, that if a decision is reached by you gentlemen and the Congress 
and by the people to put certain limits on treaties, how it is going to be done | 
do not know. But suppose that is so. Certainly the same restriction should be 
put on executive agreements. 

You would not want to be restricted in making treaties and have less restriction 
on the executive agreements. One seeks to deal with executive agreements, and 
another seeks to deal with treaties. So far as scope is concerned, the President 
should not be able to do more than the Senate (hearings on 8. J. Res. 1 and 43, 
p. 228). 

At several points in the course of the hearings it was suggested 
that this sentence, coupled with the non-self-executing feature of sec- 
tion 2 of the proposed amendment, could result in a useless double- 
step by the Congress, so far as the conclusion of executive agreements 
is concerned. For example, in the Trade Agreements Acts, as 
amended, Congress passed laws giving the President power to enter 
into agreements for the reciprocal lowering of tariffs. Such agreements 
become “internal law” in the United States without further legislation 
by the Congress. Therefore, it was argued, Congress would be re- 
quired under this sentence of section 3 and the provisions of section 
2 to reenact the agreement to make it effective in the United States. 

The committee is convinced that no such wasted motion would 
ever prove necessary. In authorizing, for example, reciprocal-trade 
agreements, Congress could certainly provide in the same act that 
any agreement made by the President under its authority would be- 
come “internal law” in the United States. 

On the other hand, in dealing with other types of agreements, 
Congress might very well want to retain its authority under this 
section to take a second look at the executive agreement which had 
been concluded, in order to determine the manner in which domestic 
rights and duties would be or should be aflected by the executive agree- 
ment. In such a situation, additional legislation would be required 
in order to make the agreement effective as internal law where the 
Congress had not specifically so provided in its authorizing legislation. 
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In addition, there is perhaps even greater reason to safeguard the 
reserved powers of the States against infringement by executive 
areements than against infringement by treaties. Such protection 
; afforded in this amendment by the combined effects of sections 2 
and 3. 

The case of United States v. Pink, cited earlier, expanded the 
oxecutive-agreement-making power in the same way that Missouri v. 
Holland (cited supra) expanded the treatymaking power. In the 
Pink case, the Supreme Court held that the Roosevelt-Litvinov 
assignment superseded the law of the State of New York. Except 
for the agreement between President Roosevelt and Ambassador 
Litvinov (which was not approved by either House of Congress), the 
State of New York’s proposed distribution of assets of the New York 
branch of a nationalized Russian insurance company would have been 
valid against any possible action by the United States. But the 
executive agreement enabled the United States to take possession of 
the property to satisfy the claims of another class of creditors contrary 
to the State law. 

As pointed out by the opponents of Senate Joint Resolution 1 so 
often, the States of the Union are protected, in some measure, against 
abuse of tha treaty making power by the respect for the rights of those 
States among the members of the Senate and the House of Repre- 
sentatives. However, the Pink case is a precedent by which any 
President, merely by making an executive agreement with the head 
of any other government, could invade vital State functions and 
prerogatives. It is extremely doubtful if anything would have 
shocked the Founding Fathers more than the suggestion that the 


Federal-State relationship was alterable at the will of a single 
individual. 


2. Pros and cons 

Opponents of this resolution have argued that the adoption of this 
sort of an amendment would not have prevented the highly question- 
able and controversial agreement concluded at Yalta. Reasonable 
and honest men may differ concerning the extent to which the Yalta 
agreement, standing alone, is responsible for the world’s postwar 
crisis, but the committee categorically rejects any suggestion that the 
United States Senate would have advised and consented to any 
agreement so repugnant to the ideals of this Nation and to the 
principles enunciated in the Atlantic Charter. 

Also frequently expressed throughout the hearings was the objection 
that congressional regulation of executive and other agreements would 
so hamstring the President as to endanger the national security. 

This argument is unsound for a number of reasons. In the first 
place, as earlier pointed out, most of the agreements now concluded 
by the Chief Executive in the name of the United States have either 
been authorized by the Congress or later approved by act or joint 
resolution. There is no reason to assume that Congress will be any 
more unreasonable or arbitrary in this respect than it has been in 
prior years, and it is quite unlikely that congressional regulation of 
the remaining 15 percent of executive agreements would place the 
President in any straitjacket. Many of this 15 percent are agree- 
ments of a minor nature, which the Congress would have neither the 
time nor the inclination to regulate. Certainly this applies to routine 
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and relatively unimportant agreements relating to the day-to-da, 
conduct of diplomatic business. And as regards the remainder of 
that 15 percent, it must also be pointed out that the regulation 
envisaged in this amendment will be pursuant to act of Congress 
which requires the signature of the President, and if the Presiden; 
should choose to veto the legislation, it would require the approval of 
two-thirds of the House and Senate of the United States. 

Despite this knowledge, it was contended before the subcommittee 
that with respect to the small group of executive agreements now 
being concluded by the President solely, that the President must 
continue to be free to act without congressional restraint. One of the 
examples used in support of this argument bears particular analysis, 
in view of its history following the conclusion of the hearings by the 
subcommittee. A witness used this example (hearings on S. J. Res. 
1 and 43, p. 198): 


To prevent a flood of Canadian potatoes into this country after Congress passed 
a price-support law, the President arranged with Canada to restrict the import of 


I 


Canadian potatoes to the United States for food. But for this agreement, we 
would have been supporting the price of Canadian potatoes also (U.S. v. Guy Vi 
Capps, Inc., 100 Fed. Supp. 30 (1951)). 

It is interesting to note that the Capps case, cited by this witness, 
was recently reversed on appeal by the Fourth Circuit Court of 
Appeals of the Uaited States. The court decided that Congress had 
provided a plan for regulating potato imports which the President did 
not follow, but which he was obliged to follow under the decision of 
the United States Supreme Court in the Steel Seizure case. This 
however, is only a circuit court of appeals decision, and so far as the 
committee has been able to determine, the Supreme Court has never 
declared an executive agreement unconstitutional. 

This amendment is designed to eliminate any abuse of powe 
inherent in this situation and in order to do that, the power of Congress 
to regulate the making of executive agreements must be firmly estab- 
lished. Any possibility of congressional abuse of power which might 
result from this, as has been noted, is minimized first, by the Presi- 
dent’s veto power, and secondly, by the well-established power of the 
Supreme Court of the United States to strike down any laws enacted 
by the Congress not made in pursuance of the Constitution. 

Recently, both at home and abroad, the Constitution of the United 
States has been attacked because it was deliberately designed to 
restrict the President’s freedom of action in foreign affairs. To 
circumvent those restrictions, the authority of the Chief Executive to 
make executive agreements has been exploited to the point where the 
treaty procedure may ultimately become an historical relic. Not- 
withstanding the disastrous consequences which have often flowed 
from foreign policy decisions by a single individual, many well- 
meaning people believe that it would be suicidal in a time of world 
crisis to subject the President to the observance of traditional consti- 
tutional restraints. 

To this argument there are two answers. First, the framers of the 
Constitution lived in a time of equal, if not greater peril, than does 
this Nation in the present hour. The infant Nation was well-nigh 
powerless to resist several possible combinations of aggressors. Yet, 
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it is significant that the men who gathered at Convention Hall did 
not place their trust in one-man rule of either foreign or domestic 
policy. . : ; : a4 
Secondly, complete and exclusive executive direction of American 
foreign policy may well lead eventually to complete executive control 
of domestic policy. Certainly, that statement is true if the attitude 
exhibited in the State Department bulletin (i. e., there is no longer 
any difference between foreign and domestic policy) is accepted. 
Now, there are some who maintain that exclusive executive control 
of foreign policy and domestic policy, insofar as it may be affected by 
foreign policy, may be the price of survival in an atomic age. But 
the constitutional amendment recommended to the Senate rests on 
the assumption that world leadership and national security are 
objectives not incompatible with the preservation of liberty at home. 


III. Summary AND CoNcLUSION 
A. SUMMARY 


In summary, this amendment will (1) render void any treaty, or 
provision of a treaty, which conflicts with the Constitution of the 
United States; (2) require that a treaty shall not become effective as 
internal law in the United States unless made so by the adoption of 
legislation implementing the treaty; (3) prevent the Congress of the 
United States from acquiring legislative power under a treaty which 
it does not otherwise possess under the Constitution; and (4) subject 
executive and other agreements to regulation by the Congress and 
to the limitations imposed on the making of treaties. 

On the other hand, this amendment will not affect the present 
method of negotiating and ratifying treaties. Treaties will continue 
to be negotiated by the President and ratified with the advice and 
consent of two-thirds of the Senators present and voting. This amend- 
ment will not interfere with legitimate activities of the United Nations. 
The amendment will not prevent the President and the Senate from 
concluding a treaty otherwise valid under the Constitution on any 
subject whatsoever, nor will it affect in any manner treaties which do 
not make internal law in the United States, but it will make impossible 
the participation of any foreign nation by the treaty method in the 
proscription of laws for the regulation of the conduct of the citizens of 
the several States of the United States. It will prevent the reduction 
of State power and the enhancement of congressional power at the 
expense of the States through the ratification of a treaty, and the bal- 
ance between State and Federal power will be subject to change only by 
the regular processes of constitutional amendment or judicial interpre- 
tation. The proposed amendment will not render acts of Congress 
unconstitutional which have been adopted under a treaty concluded 
prior to the ratification of this amendment. However, legislation 
enacted after the adoption of this amendment in implementation of a 
treaty will be subject to the provisions of the amendment irrespective 
of whether the treaty antedates the amendment or not. These are 
some of the things which the amendment will and will not do. 
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B. CONCLUSION 


The committee has been urged by responsible officials to delgy 
action on this measure and to seek an examination of the whole pro- 
gram of the making of treaties and executive agreements by a specially 
constituted commission. Such a course of action could only result jj 
additional delay of a measure which has already received thorough 
examination. The committee also has been urged to delay action 
until a treaty violating the Constitution had been adopted. Tho 
committee would neither be wise nor judicious if it adopted such g 
course. 

Also, strange as it may seem, some witnesses even seemed to urge 
that the committee delay action until such a treaty had been upheld 
by the Supreme Court or until the court had refused to pass upon it, 
It is extremely doubtful if Members of the Senate, who take an oath to 
support the Constitution, could consistently adopt such an attitude. 

The committee has been presented with evidence which certain|; 
establishes that there exists no express limitation on the treatymaking 
power, and the existence of an implied limitation is shrouded in doubr. 
It has also been presented with substantial evidence to establish tha 
the existing Federal-State limitation is in jeopardy of destruction }) 
abuse of the treatvymaking power and liberal application of the de- 
cision in the case of Missouri v. Holland. In addition, the committee 
could almost take legislative notice of abuses by the executive branch 
in the conclusion of executive agreements and the need for supervisory 
authority of the Congress over such agreements. 

With this wealth of material before it and with the benefit of the 
thorough examination which this measure has received, the committee 
feels that delay is unwarranted. 

As Mr. Justice Sutherland stated in the dissent in Associated Press 
v. NLRB, 301 U.S. 103, 141 (1937): 

For the saddest epitaph which can be carved in memory of a vanished liberty 


is that it was lost because its possessors failed to stretch forth a saving hand 
while yet there was time. 


The committee reports favorably on this resolution and urges that 
it be favorably considered by the Senate of the United States. 
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MINORITY VIEWS 


[To accompany 8S. J. Res. 1] 


SumMMARY OF Points DEVELOPED By MINORITY 


1. The final version of Senate Joint Resolution 1 is entirely different 
from the original version. It is almost word for word the same as 
Senate Joint Resolution 43, which was introduced by a single Senator 
and which is even more harmful than the original Senate Joint Resolu- 
tion 1, 

2. The main argument advanced in favor of an amendment is that 
one is necessary to prevent treaties from overriding the Constitution. 
No such amendment is necessary. The Supreme Court has con- 
sistently held that any treaty which conflicts with the Constitution 
will be held invalid. There is no indication whatsoever that the 
highest Court in the land will ever hold otherwise. 

3. The resolution would virtually abolish the treatymaking power 
given to the Government under the Constitution and would leave the 
United States only partially sovereign. We could not deal as a 
coequal with other foreign powers, since there would be many vital 
international subjects with which we would be constitutionally pro- 
hibited from dealing by way of treaty. 

4. This proposal would probably prevert the United States from 
entering into an agreement to control atomic energy (the Baruch plan). 
It would probably invalidate existing international agreements con- 
trolling narcotics. 

The constitutional division of powers between the legislative 
and executive branches of the Government, which has worked so well 
for 164 years, would be fundamentally altered. The President would 
no longer have control over foreign relations, since the Congress could 
regulate his conduct of such affairs down to the last detail. 

If the amendment were now the law, the conclusion of an armis- 
tice agreement in Korea would be virtually impossible in the absence 
of special congressional authority. 

7. We feel that the proposed amendment should be referred to the 
Senate Committee on Foreign Relations for thorough consideration of 
its possible effect on our relations with other countries. 

We respectfully disagree with the majority report of the Committee 
of the Judiciary, and urge that the Senate should not accept Senate 
Joint Resolution 1, which would amend the Constitutior in a manner 
which would result in prohibiting many useful and legitimate types 
of international agreements entirely and which would. require addi- 
tional procedures for the making of practically all of them. In these 
perilous times when on every hand our country has need for friends 
and allies, we cannot afford to shrink the power of the United States 
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to use the tried and proven means for dealing with other nations 
In our own self-interest, we do not want to incapacitate ourselyes 
from performing our own part in the worldwide problems of achieving 
and maintaining peace. 

GENERAL 


The final version should be numbered Senate Joint Resolution 4) 
and not Senate Joint Resolution 1. The first thing that shoul: }. 
noted is that Senate Joint Resolution 1 as approved by the majority 
of the Committee really is not Senate Joint Resolution 1 at all, 
introduced by Senator Bricker on January 7, 1953, with a intasilies 
of cosponsors. It is in fact almost the same as Senate Joint Resolitioy 
43 which was introduced by Senator Watkins alone on February 1), 
1953. This fact can be most easily seen by a comparison of the \ or. 
ing of the several texts: 

SECTION 1 

Final version: 

A provision of a treaty which conflicts with this Constitution shall not be 
any force or effect. 


Senate Joint Resolution 43: 


( 


A provision of a treaty which conflicts with any provision of this Constitttio, 
shall not be of any force or effect. 


Senate Joint Resolution 1: 


A provision of a treaty which denies or abridges any right enumerated i this 
Constitution shall not be of any force or effect. 


SECTION 2 

Final version: 

A treaty shall become effective as internal law in the United States only thro 
legislation which would be valid in the absence of treaty. [Italic supplied.] 

Senate Joint Resolution 43: 

A treaty shall become effective as internal law in the United States only thro 
legislation which would be valid in the absence of treaty. [Italic supplied.} 

Senate Joint Resolution 1: 


A treaty shall become effective as internal law in the United States only thro 
the enactment of appropriate legislation by the Congress. 


SECTION 3 
Final version: 
Congress shall have power to regulate all executive and other agreements with 
any foreign power or international organization. All such agreements shal! !x 
subject to the limitations imposed on treaties by this article. 


Senate Joint Resolution 43: 

Executive agreements shall be subject to regulation by the Congress and to the 
limitations imposed on treaties by this article. 

Senate Joint Resolution 1: 


All executive or other agreements between the President and any international! 
organization, foreign power, or official thereof shall be made only in the manner 
and to the extent to be prescribed by law. Such agreements shall be subject to 
the limitations imposed on treaties, or the making of treaties, by this article. 
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This comparison readily shows that the final version of section 1 
is virtually identical with the language in Senate Joint Resolution 43 
and very different in phraseology and substantive content from the 
similar provision in the original Senate Joint Resolution 1. As to 
section 2, the final version is exactly the same as Senate Joint Resolu- 
tion 43, whereas the original Senate Joint Resolution 1 not only is 
entirely different in wording but consciously and purposely omits the 
verv harmful clause which requires that the legislation be “valid in 
the absence of treaty.’’ Section 3 of the final version of the resolution 
is different in wording from either other draft, but it is much nearer 
Senate Joint Resolution 43 than Senate Joint Resolution 1 in content. 

The point to be made by this detailed comparison is that we the 
undersigned feel that many of the Senators who cosponsored Senate 
Joint Resolution 1 in its original form may not wish to cosponsor the 
final version. In fact this resolution is not Senate Joint Resolution 1, 
but rather Senate Joint Resolution 43. In any event, it is in such 
a radically different form that the original sponsors may no longer 
wish to have their names on the resolution as sponsors. The resolu- 
tion has been made more extreme and more crippling by the adoption 
of the clause which requires that implementing legislation would 
have to be valid in the absence of treaty; this clause has been con- 
sistently opposed even by Senator Bricker himself. It should be 
remembered that the administration officials who appeared before 
the subcommittee consistently maintained that Senate Joint Resolu- 
tion 43 was even more objectionable than Senate Joint Resolution 1, 
and it is Senate Joint Resolution 43 which in substance has been 
adopted by the majority of the committee. 

In addition, many of the original cosponsors signed the original 
resolution for the avowed purpose of stimulating study on this im- 
portant subject. We feel sure that the thorough study given the 
problem by the subcommittee has convinced many of the cosponsors, 
as it has convinced us, that the proposed amendment is either unneces- 
sary or unacceptable in its present form and requires more work 
and study. 


THE MAIN ARGUMENT FOR THE RESOLUTION DOES NOT SUPPORT IT 


The one claim most frequently and vehemently made in support 
of the resolution is that there is a danger that treaties may override 
constitutional rights of citizens. This legal question was exhaustively 
analyzed by the principal law officer of the United States in his testi- 
mony at the subcommittee hearings on the resolution (excerpts from 
which are included in the appendix hereto), and laid to rest. The 
Honorable Herbert Brownell, Jr., Attorney General of the United 
States, concluded: 

* * * no amendment of the Constitution appears to be needed to prevent 
abridgement by treaty or executive agreement of the essential liberties guaranteed 
by the Bill of Rights or by the Constitution as a whole.! 

But although the main argument for the resolution is expressed as 
a concern for the protection of constitutional rights, the terms and 


Statement by the Hon. Herbert Brownell, Jr., Attorney General of the United States, hearings on 8. J. 
Res. land 8, J. Res. 43 (83d Cong. Ist sess.) before subcommittee of Senate Judiciary Committee (herein- 
after called hearings), p. 901 at 909-910. 
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substance of the resolution go far beyond any declaratory statemey: 
for such a purpose. Thoughtful men can well conclude that its reg) 
effect is to make unconstitutional the path to peace. The adoption 
of the resolution would be taken by other peoples of the world as oy, 
announcement that the less we deal and agree with them the better 
For example, section 2 of the resolution as recommended by the 
majority of the committee would probably make unconstitutiona| 
such things as our own Baruch proposal for joint international super- 
vision and control of facilities for making atomic bombs within the 
jurisdiction of each country. Under which “delegated power’? eoy\\ 
Congress authorize inspection of our atomic facilities by an inter- 
national agency? Proponents of the amendment argue that there 
is power in the Federal Government, under the war power and the 
commerce clause, to do much in this line. However, even one of their 
chief proponents of this amendment stated that he wanted to adopj 
the language now appearing in this amendment to stop our own 
Baruch plan for atomic disarmament.’ 


WE NEED “PEACE”? AS WELL AS ‘‘WAR’”’ POWERS 


We must, to remain a sovereign nation, have in the United States 
not only a ‘war’ power but a “peace” power—the treatymaking 
power as it stands today. The scientist in his laboratory may not 
be engaged in any form of commerce and his peaceful occupation may 
be quite outside the war power, yet he may be concocting an earth- 
shattering formula which should be the subject of international 
regulation within the United States if we are to protect ourselves 
from like activity abroad by sharing in regulation of similar foreign 
activities. ‘Truly the peace power to enforce treaties domestically 
must remain in the Federal Government if we are to have any hope of 
safety for ourselves, our wives, and our children. 

In the words of the Honorable John J. Parker, judge of the Circuit 
Court of Appeals for the Fourth Circuit, and section delegate of the 
house of delegates of the American Bar Association for its section in 
international and comparative law: 


Under the present provisions of our Constitution we have grown to greatness 
There is no reason to think that, now that we are great, we can no longer trust 


in them.3 

Of the many Senators who permitted their names to be added as 
cosponsors of the resolution, it may be noted that a large number 
signed in order that there should be a study of the treaty power and 
the executive agreement power. This salutary purpose has already 
been accomplished in part, since extensive hearings have been held 
on the resolution currently, and last year on the previous version of 
the same measure (S. J. Res. 130 of the 82d Cong.). At both sets of 


2 Testimony of George A. Finch, Sr., Member Committee on Peace and Law, American Bar Association, 
hearings, p. 1127 at p. 1150. 
§ Hearings, p. 708 at 714, 


a > —. wane 
P “ 


ean Re A aR A Rpt = 


sae mS 


cma 








lent 
real 
tion 
Our 
ter, 
the 
nal 
Der- 
the 
ud 
ter. 
lere 
the 
leir 
opt 
Wh 


RELATIVE TO TREATIES AND EXECUTIVE AGREEMENTS 39 


hearings, the Executive (under a Democratic administration in 1952 
and a Republican administration in 1953) opposed the amendment. 
The process to date has been healthy, by informing the electorate 
of both the scope and the importance of these national powers. The 
Judiciary Committee has explored the subject from the domestic 
point of view. If this exploration has not convinced the Senate of 
the unwisdom of the proposed amendment, at the very least, before 
the Senate acts, the resolution should be referred to the Foreign 
Relations Committee to report on its impact upon our relations with 
other nations. The fact that a related resolution (S. J. Res. 2 intro- 
duced by Senator Pat McCarran) is already pending before that com- 
mittee emphasizes the necessity for further review of this subject. 


PUBLIC OPINION HAS BEEN ALERTED 


In a very real sense, insofar as the resolution has raised questions of 
policy, Senator Bricker and the cosponsors are entitled to feel that 
they have stimulated the forces of public opinion, and that an informed 
public opinion will be a more perceptive guide to the Nation’s destinies 
than words in a constitutional amendment. The Secretary of State 
has pointed out some of the new policies toward various treaties in 
his testimony before the committee.‘ It is the opinion of the minority 
that these policy considerations can be adequately dealt with now— 
without changing the Constitution. 

We will analyze the provisions of the “revised’’ resolution, and our 
objections thereto, on a section-by-section basis. In addition there 
is attached an appendix which contains some of the major points in 
the form of questions and answers. However, before proceeding to 
this task, we would like to state very briefly three general reasons why 
we feel that Senate Joint Resolution 43, or Senate Joint Resolution 1 
as it is now called, should not be accepted by the Senate: 

1. Our constitutional system of dealing and agreeing with other 
peoples—by treaty, executive agreement, and other international agree- 
ments—has worked well for 164 years. It gives us the essential capac- 
ity to make and stand by our agreements, coequally with other na- 
tions. As there can never be power without risk of its abuse, our 
system also provides adequate checks and balances under our basic 
plan for the separation of governmental powers. 

2. The prohibitions and encumbrances which the resolution would 
impose are in themselves unwise and dangerous. Insofar as they are 
urged as attempted declarations of the existing protections of the con- 
stitutional rights of citizens, they run the risk of producing some quite 
different and unexpected result. Insofar as they shrink the Nation’s 
power and efficiency to make essential agreements, they are unwise 
and—in the field of war and the prevention of war—stark folly. 

3. The resolution will certainly do more barm than it possibly can 
good. We would be well advised to leave well enough alone. What- 
ever the ills that may be besetting us, the fault, cause, and cure do not 
lie in the Constitution. 


‘ Testimony of Hon. John Foster Dulles, Secretary of State, hearings, p. 823 
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ANALYSIS OF SECTION 1 


The wording of section 1 has been changed from— 


A provision of a treaty which denies or abridges any right enumerated 
Constitution shall not be of any force or effect. 


to— 


A provision of a treaty which conflicts with this Constitution shall not be of ay, 
force or effect. 

The basic objection to this section remains: If it is intended to assert 
the supremacy of the Constitution over treaties it is unnecessary. 
because the section would merely state what the law is and always has 
been; if, on the other hand, it is construed to have some other meaning. 
then the section will invite endless controversial searches into jj; 
meaning as disputes over particular treaty provisions arise. 

The views of President Eisenhower on this subject appear to |) 
both pertinent and incisive. In reply to a question at his press con. 
ference on March 19, 1953, the President said that he believed all tha; 
the proponents meant by section 1 was to put into the Constitution » 
provision which would make it impossible to break the Constitutio) 
He went on to say that to him there seemed to be an anomaly in tha 
kind of reasoning, and that there was no reason to amend the Con- 
stitution in order to show that it was going to remain the same.’ 

The purported reasons for the resolution, at least those generally 
talked about, are the fears that a treaty migbt bargain away our Bil! 
of Rights. Endless reference has been made to a speech delivered in 
Louisville, Ky, in 1952 by Secretary of State Dulles, then a private 
citizen, at which time he urged further study of the treatymaking 
power, and introduced his speech with a prefatory remark indicating 
that treaties might have this effect. This prefatory remark—-but 
not his plea for further study—has been widely quoted in support of 
the resolution, although the further study which has taken place has 
convinced him that the treatymaking power is not an unlimited 
power and that ‘while the Constitution provides that treaties made 
under the authority of the United States shall be the supreme law of 
the land, they only rank on an equality with congressional enactments.® 


TREATIES ON PARITY WITH FEDERAL LAW 


As pointed out by the Association of the Bar of the City of New 
York, from the fact that Federal law may override a treaty, and 
Federal laws are subject to the Constitution, it may be concluded that 
treaties, being on a parity with Federal law, are also not above the 
Constitution.’ The Supreme Court of the United States has con- 
sistently been of this view.’ 

The revised draft still has certain ambiguities. The meaning of the 
word “conflicts” is far from clear. Even more ambiguous is the term 
“shall not be of any force or effect.” Does this mean internally or 
externally? If it means internally, the matter would seem to be 
adequately covered by the provisions of section 2 of the final draft 

5 New York Herald Tribune, Mar, 20, 1953, p. 8. 

6 Statement by John Foster Dulles, Secretary of State, hearings, p. 823 at 824. 

? Report approved by the association of the bar of the city of New York opposing S. J. Res. 130 (82d ( 
2d sess.), p. 16, note 1. (reprinted in hearings, p. 235 at 241, note 24). Also the Record of said associat 
(report opposing 8S. J. Res. 1), April 1953, p. 173. 


The rokee Tobacco, 11 wall. 616, 620-621 (1870); Geofroy v. Riggs, 133 U. S. 258, 267 (1890); and United 
States v. Minnesota, 270 U. S. 181, 207-208 (1936). 
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which require implementing legislation; the implementing legislation 
must be constitutionally valid before it can be given force and effect 
internally. If it means externally, it is doubtful if the section would 
« of any validity under the usually accepted rules of international 
law. Under these rules, sovereign states are bound by their solemn 
eontracts, Which have been concluded and ratified according to the 
normal rules of procedure, whether or not the treaties conflict with 
some internal law. If we insist that the validity of all the treaties to 
be made by the United States must await some final determination 
ys to their constitutionality, most nations will be most reluctant to 
make even essential treaties with the United States, and the treaty- 
making power will be dealt a death blow. 


} 


ANALYSIS OF SECTION 2 


The wording of section 2 (which was originally sec. 3 of the Bricker 
proposal) has been changed from— 


\ treaty shall become effective as internal law in the United States only through 
the enactment of appropriate legislation by the Congress. 
to 

\ treaty shall become effective as internal law in the United States only through 
logislation which would be valid in the absence of treaty. [Italie added.] 

Except for the addition of the final ‘which’ clause, this section 
remains essentially unrevised. Before outlining the very serious 
nature of the objections applicable to the “which” clause, it is neces- 
sary to recall the strong objections which were made to the original 
section by witness after witness, by eminent lawyers both without 
and within the Democratic and Republican administrations alike. 
These objections go to the procedural aspects of the treatymaking 
process Which is envisaged by the resolution. 

The first clause of section 2 of the resolution would give us the 
most cumbersome treatymaking procedure in the world. Under its 
terms, wherever any internal effect was involved, a treaty would have 
to receive five separate approvals: (1) a two-thirds vote of the Senators 
present, (2) ratification by the President, (3) a majority vote in the 
House, (4) a majority vote in the Senate, and (5) the President’s 
signature on the resulting act of Congress. ‘This is unprecedented, 
anywhere.” ° 

In discussing the purposes of this proposal, its sponsor has argued 
that our Constitution is unique in permitting self-executing treaties 
and that this first part of section 2 provides for ‘equality of inter- 
national obligations’; also, that at the time a treaty is approved it 
is often impossible for the Senate to know whether it will be self- 
executing.” The change proposed is to make all treaties non-self- 
executing. 

Statement by Hon. Herbert Brownell, Jr., hearings, p. 901 at 920. 

Senator Bricker (99 Congressional Record, 2026, Mar. 13, 1953). 

The evidence is that our arrangement is not unique. See the discussion of France in statement by 
Department of State, hearings, p. 830 at 835, and of other countries in annex C thereto and in the State 


Department memorandum on the same subject dated May 23, 1952 (referred to in the Attorney General’s 
statement, hearings, p. 901 at 920). 
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NO SUCH RIGIDITY IS NECESSARY 


No such rigidity, however, is necessary to meet whatever defect: 
may be thought to exist. As was pointed out by Mr. Harold F 
Stassen, Director for Mutual Security, any treaty can be limited by 
a clause i in the treaty or by a reservation of the Senate, so that it 
could not be self-executing."' If the words of the first part of sec. 
tion 2 are adequate to effect a change in the requirements for eo). 
clusion of treaties under the Constitution, then these same words 
would be just as effective when inserted in a treaty or in a reservation 
thereto. There is thus already available a simple and _traditioyg| 
mechanism which would take care of both of Senator Brickey’s 
anxieties. By using it in any case where self-execution was thought 
undesirable and where any possible doubt existed under the terms 
of the treaty, we could assure ourselves both of “equality of inter. 
national obligations’ and also complete certainty that the par- 
ticular treaty was non-self-executing. We would also retain oy 
present freedom to have self-executing treaties when desirable.  Eyey 
for a multilateral treaty, no difficulty or embarrassment would arise 
from a reservation which did not change the substance but mere y 
stated when or how the treaty was to take effect as internal law. 


WOULD THROW DOUBT ON FOREIGN RELATIONS 


In addition to producing rigidity and awkwardness in our Be 
cedures at home, section 2 could raise doubts in the minds of foreigi 
nations with whom we are dealing. As the statement by the Depart- 
ment of State says: 


A treaty is not a one-way street. It represents an international bargain, which 
history has shown is only effective if and as long as it represents an advantageous 
arrangement for both parties. We cannot secure advantages or privileges in 
another country unless we are prepared to grant comparable ones within our 
own. Our ability to assure those with whom we negotiate that when we seal th 
bargain, there is reasonable ground to believe that it will be made effective with 
the advice and consent of the Senate, is an essential ingredient in our ability 
to negotiate successfully. When approval by the Senate, with whom there can 
be and is close cooperation with the Executive, is the sole requirement we ar 
in 9 position to give reasonable, although not absolute, assurances during negoti- 
ation. That approval must be given before the treaty is ratified and brought 
into force with the other nation or nations. But if action by Congress is to be 
required in addition, it is conceivable, and in fact the amendment would be 
meaningless if it were not anticipated in some instances, that a treaty would 
receive the consent of the Senate and yet fail of implementation by Congress 
In that event the United States would either lose all benefits of the treaty, if 
ratification were postponed until after enactment of legislation, or, if ratification 
took place before the Congress acted, the United States would be in default on 
its treaty obligations.!? 


The statement submitted to the committee from an organization 
outside the Government summed up the matter: 


Such a requirement would impose a substantial burden on the time and energies 
of the Congress of the United States without offering protection to individual 
rights and to our existing democratic system not already available through 
present procedures." 


1! Hearings, p. 1054 at 1059. 
12 Statement by Department of State, hearings, p. 830 at 836. 
18 Statement of American Jewish Congress, hearings, p. 305 at 311. 
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If a purpose of section 2 is to provide participation in the treaty- 
making process by the House of Representatives, such a proposal can 
and should be considered on its own merits. In 1945, the House 
proposed an amendment to require only “‘the advice of both Houses of 
Congress,” urging that the Senate two-thirds rule tended to increase 
the use of executive agreements." Similar proposals in the present 
Congress are House Joint Resolutions 12 and 65. To whatever 
extent these considerations may have motivated section 2, however, 
‘hey should obviously be given effect as a direct and frank change in 
ihe treatvmaking process, and not by superimposing House and 
additional Senate action on the existing requirements. 


THE DESTRUCTIVE ‘‘WHICH CLAUSE” OF SECTION 2 


The cumbersome procedural obstacles which would be placed in the 
way of treatymaking are serious enough as objections to section 2. 
But the “which” clause of that section contains a provision of sub- 
stance, relating to the treaty power, that is even more seriously 
objectionable. 

Section 2 contains a clause specifying that the implementing legisla- 
tion required to give effect to a treaty in this country must be “valid 
in the absence of a treaty.”” The effect of this clause would be to 
delete from the Constitution the treatvymaking power of the United 
States as it was conferred on the Federal Government 164 years ago. 

When the Constitution was framed, a careful delegation of powers 

was provided for. Certain Federal powers were conferred upon the 
legislative branch of the United States Government by article I of 
the Constitution. Other Federal powers were conferred on the 
executive and judicial branches of the Government by articles II and 
III. Under article II, the President— 
shall have Power, by and with the Advice and Consent of the Senate, to make 
Treaties, provided two-thirds of the Senators present concur. 
Thus, the Constitution conferred upon the Federal Government 
certain legislative powers to be exercised by the Congress, and, in 
addition, a treaty power to be exercised by the President by and with 
the advice and consent of the Senate. As pointed out so clearly by 
Solicitor General Perlman in 1952 and by Attorney General Brownell 
in 1953, the framers of the Constitution designed the grant of treaty- 
making power in the Constitution so that the United States would 
be able to enter into whatever treaties the proper conduct of foreign 
relations would require. The Founding Fathers provided our Union 
with a peace power equal to the war power. For the sake of our chil- 
dren, we must keep it that way. 


WOULD ELIMINATE TREATY POWER 


The effect of section 2 in the revised Senate Joint Resolution 1 
would be to eliminate from the Constitution that treaty power so 
deliberately granted to the Federal Government in the Constitution, 
leaving the powers of the United States in the field of foreign relations 
limited to the powers delegated to the Congress by article I of the 
Constitution. If the amendments proposed in Senate Joint Resolu- 


4H. Rept. 139, 79th Cong., 1st sess. 
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tion | were adopted, the United States could, if it close, make inter. 
national agreements within the scope of the delegated powers of 
Congress under article 1 of the Constitution, but it would no Jonge; 

have the additional treaty-making power specifically provided jy 
article II, section 2 of the Constitution. 

It has been argued that such a drastic change in our constitutiona| 
structure is necessary, or at least salutary, to prevent violations of 
the Constitution by treaty. This argument is baseless. The Supreme 
Court in an unbroken line of opinions has made it clear that {ip 
United States cannot do by treaty what the Constitution forbids." 

It has been argued also that constitutional amendment is nece sary 
to preserve the 10th amendment, but the 10th amendment was ney:y 
applicable to restrict the treaty power. The language of the 1()) 
amendment is very clear. It says that— 


The powers not delegated to the United States by the Constitution, nor pro. 


} 


hibited by it to the States, are reserved to the States respectively, or to the peop| 


The treaty power was delegated to the Federal Government in artic 
If and was specifically prohibited to the States. Its exercise was 
clearly contemplated by the 10th amendment and could not result iy 
violation of that amendment. 


WOULD ACTUALLY HASTEN FEDERAL ENCROACHMENT 


Taking the treaty power away from the Federal Government, as 
contemplated in Senate Joint Resolution 43 (and now included in 
Senate Joint Resolution 1), would not give it to the States. Although 
in respect to general legislativ e powers those not delegated are retained 
by the States, the same is not true of the treaty- making power 
Article I, Section 10 of the Constitution directly provides: 


No State shall enter into any Treaty, Alliance, or Confederation; * * * 


Although it is the object of the framers of Senate Joint Resolution 43 
to cut down on Federal prerogatives by depriving the Government 
of its treaty power, the adoption of the proposal would probably have 
a contrary result, because, out of sheer necessity, the courts would be 
forced to construe much more broadly the “delegated powers’ in 
order to find authority for essential treaties. Chopping off the treaty 
power would inevitably result in an unwarranted expansion of the 
other powers of Congress. It seems obvious that the present cousti- 
tutional situation, with a normal treaty power, is highly desirable. 


THE SECTION THAT WAS DROPPED 


Section 2 of the original Senate Joint Resolution 1 has been dropped 
from the final version. It read as follows: 

No treaty shall authorize or permit any foreign power or any international 
organization to supervise, control, or adjudicate rights of citizens of the United 
States within the United States enumerated in this Constitution or any other mat- 
ter essentially within the domestic jurisdiction of the United States. 

At first glance one might be inclined to rejoice at this deletion. 
It might even indicate that the study and discussion had gone « 
long way in convincing the sponsors that there is no real need “for an 
amendment and that the inherent dangers are in fact much greater 
than any risks we may run under our Constitution as it now stands. 


18 See notes 7 and 8, supra. 
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However, another glance at sections 2 and 3 of the final version will 
quickly dispel such an optimistic conclusion. In fact, much of the 
improvement made by the elimination of the limiting provisions 
revarding supervision, control, and adjudication has been undone by 
the addition of the American Bar Association proposal to section 2 
in its final form. 

For example, in President Eisenhower’s recent speech, which was 
approved throughout the Nation, he welcomed solemn agreements for 
reduction of the burden of armaments, including the international 
control of atomic energy and “‘the enforcement of all these agreed 
limitations and prohibitions by adequate safeguards, including a prac- 
tical system of inspection under the United Nations.’”’ © The Baruch 
plan, sponsored by the United States for control of atomic energy, 
recognized this principle by providing for supervision at the source 
in each country. 

Although under the revised resolution there is no specific prohibition 
against a treaty which would implement a plan for the international 
inspection of atomic facilities, the peace power of the United States is 
snipped to shreds by the impossible necessity of finding a “delegated 
power” to cover all phases of our Government’s participation in such 
a plan, as required by revised section 2. The peace power to make 
and enforce treaties must remain in the United States on a parity with 
the war power. 

If we are to have through an international body a voice in controls 
in foreign countries, we must be able to give a similar power to the 
international body in this country. In the words of one journal, “We 
cannot have guaranteed disarmament and the Bricker amendment.” 

The elimination of the objectionable features of section 2 of the 
original Senate Joint Resolution 1 and their reappearance in section 2 
of the final version might be described as robbing Peter to pay Paul. 


A NATION LACKING FULL SOVEREIGNTY 


As illustrated by the problem of the control of atomie facilities, the 
result of the adoption of section 2 of the final version of Senate 
Joint Resolution 1 would be to leave the United States as a nation 
stripped of a part of the normal attributes and necessary powers of 
sovereign nations. This country would be disabled in international 
relations from dealing with other countries on a footing of equality. 
The following are a few additional examples of matters which could 
not effectively be dealt with by the United States as a nation if section 
2 of Senate Joint Resolution 1 were to be adopted: treaties relating 
to the rights of aliens to own, inherit, and transfer property (Chirac v. 
Chirae, 2 Wheat. 259); Hauenstein v. Lynham (100 U.S. 483); Sante- 
rincenzo Vv. Egan (284 U.S. 30); treaties regarding the rights of aliens 
to engage in trade or business having no interstate character (Asakura 
v. Seattle (265 U.S. 332)); treaties agreeing that aliens shall pay no 
more state inheritance taxes than citizens (Nielson v. Johnson, 
(279 U. S. 47).) 

Treaties for control of domestic narcotics production would in 
various aspects be unenforceable, since implementing legislation not 
valid in the absence of a treaty would be required."* Even the treaty 

* Address to the American Society of Newspaper Editors, at Washington, April 16, 1953. 


’ America—National Catholic Weekly Review, April 4, 1953, p. 8. 
‘8 Statement by Elbert P. Tuttle, General Counsel of the Treasury, Hearings, p. 1012 at 1017. 
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ending the Revolutionary War could not be enforced by the Federg| 
Government, since it protected prewar debts, and the persons, liberty 
and property of British sympathizers who became United Stato: 
citizens (with reciprocal protection afforded in Britain.) It was ¢» 
make possible enforcement of this and other treaties that the s). 
premacy clause was written into our Constitution. Now the proposed 
amendment would thrust us back into the stagecoach difficulties of 
the unworkable Articles of Confederation." 


DON’T MAKE PEACE ‘‘UNCONSTITUTIONAL” 
Proponents of the “which clause” say that “By virtue of its powor 
to regulate foreign commerce, to define and punish offenses against 
the law of nations, to declare war, etc., the Congress now has delegate 
power to legislate with respect to all of the important subjects in the 
legitimate treaty field’’—at least under a “liberal interpretation.’ » 
But these powers would not let Congress legislate on the particular 
subjects of which we have given examples, and as we have already 
seen, the proposed amendment would block our own Baruch. play 
for controlling atomic energy. If we are to have peace, we must not 
make the means for peace nconstitutional. 

In defending the curtaiiment of national power that the ‘“whic) 
clause” intentionally effects, its proponents say that insofar as 
Congress would thereby not have power to legislate, the consent o! 
the several States must be appropriately obtained, citing Canada. 
Whether or not the Canadian requirement is there regarded as worka- 
ble (as to which there is sharp difference of opinion), it would obvious) 
be fatal here. A treaty which required the separate consents of ow 
48 States would be no treaty at all, and foreign nations would no. 
even take the time to negotiate it. 

The inclusion of the treaty clause and the supremacy clause in the 
Constitution was not only wise, but essential to our existence as 1 
nation. As James Madison said: 
the necessity of some adequate mode of preventing the States in their individual 


characters, from defeating the Constitutional authority of the States in their 
united character * * * had been decided by a past experience.*! 


SENATOR BRICKER’S COMMENTS 


This limiting “which” clause was purposely omitted from the pro- 
posed amendment submitted by Senator Bricker to the 82d Congress 
(S. J. Res. 130) and to the 83d Congress (S. J. Res. 1). In his testi- 
mony before the Judiciary Subcommittee on May 21, 1952, Senator 
Bricker himself said that under his resolution: 


* * * Congress, in implementing the provisions of a treaty, could enact 
legislation which, in the absence of a treaty, would be invalid as infringing upon 
the powers reserved to the States by the Tenth Amendment. Section 3 of my 
proposed amendment confirms the doctrine of Missouri v. Holland (252 U. 5. 
416). In that case, the taking of migratory game was assumed to be a State 
rather than a Federal problem in the absence of a treaty. 


8 1952 Report of The Association of the Bar of the City of New York, Hearings, pp. 236, 241, 244 and foot- 
note 38 thereon. 

% Report of Standing Committee on Peace and Law of American Bar Association and article by one of 
its members, Mr. George A. Finch, there cited; Hearings, pp. 46-7 and 1136-7. 

4 Farrand, The Records of the Federal Convention, 1911 ed., vol. 3, p. 523. 
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\t the same time, the protection of migratory birds spending part of the year 
, Canada and part in the United States was certainly an appropriate subject 
fora treaty calling for implementation by national legislation.” 

We believe that Senator Bricker correctly anticipated and shared 
the serious objections to the proposal to limit the treatym king power 
‘) the manner of the last clause in the revision of section 2. This 


clause definitely reverses, not confirms, the holding in Missouri v. 


Holland. That case arose out of the question of the regulation of the 
\illing of migratory birds which flew not only over the several States 


of the United States but over Canada as well. The birds were rapidly 


being depleted because of the lack of conservation laws. Congress 
nacted a statute to regulate the killing of the birds within the United 
States. A lower Federal court invalidated this statute on the ground 
‘hat the right to regulate the killing of birds was reserved to the 
several States. Then the United States concluded an agreement with 
Great Britain (on behalf of Canada) for effective regulation on an 
nternational basis. Congress then enacted a new statute to imple- 
ment the treaty insofar as concerned the killing of birds in the United 
States. It was this law which was upheld by the Supreme Court in 
Missouri v. Holland. Without passing on the validity of a regulatory 
law in the absence of a treaty, the Court held in substance that the 


© individual States were prohibited from making a treaty with Great 


Britain, that in this instance a national interest could be protected 


© only by national action in concert with another power, and that legis- 


lation to implement it internally did not have to fall within the enu- 


' merated powers delegated to Congress. It is extremely difficult to 


argue with the decision on its merits and we believe that Senator 
Bricker was correct last year in confirming the doctrine of the case. 
As he then said in discussing whether the elimination of this doctrine 
would not unduly restrict the treaty power— 


I feel there are certain fields in which the treaty power must be protected in the 
interest of the integrity of our country, ana the very sovereignty of our country.” 


ANALYSIS OF SECTION 3 


The wording of this section (originally section 4 of the Bricker 
proposal) has been changed from— 

All executive or other agreements between the President and any international 
irganization, foreign power, or official thereof shall be made only in the manner 
and to the extent to be prescribed by law. Such agreements shall be subject to 
the limitations imposed on treaties, or the making of treaties, by this article.’’ 
To— 

Congress shall have power to regulate all executive and other agreements with 
any foreign power or international organization. All such agreements shall be 
subject to the limitations imposed on treaties by this article. 

Concentrating for the moment on the first sentence of the revised 
section 3, we note at once that the power to relieve the Executive of 
his authority in foreign affairs remains in the bill. The spirit of this 
approach is that Congress can carry on foreign affairs better than the 
Executive, a proposition which we regard as contrary to the necessities 
of the situation. 

But what is gained (or lost) by this first sentence as compared with 
the Constitution as it stands? 


# Hearings on S. J. Res. 130 (82d Cong., 2d sess.) before subcommittee of Senate Judiciary Committee, 


p. 28 


8 Ibid. 
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Article I, section 8, of the Constitution provides: 


The Congress shall have power * * * to make all Laws which shall he jes. 
sary and proper for carrying into Execution the foregoing Powers, and al! ot} 
Powers vested by this Constitution in the Government of the United Siat, 
in any Department or Officer thereof. 

The proponents of the change testified there was no difference 
Then, we say, leave the Constitution alone. 

Under existing United States legislation, the Secretary of State js 
required to publish all treaties and “all international agreements 
other than treaties,’ which is a measure of regulation.” 

There is a contrast in the spirit of the “necessary and proper” 
clause, which emphasizes cooperation in “carrying into execution” the 
foregoing powers, and the policeman’s approach of “regulation.” 
Furthermore, what these “regulation”? proponents have in mind js 
illustrated by a piece of proposed legislation in the present session of 
Congress, Senate Joint Resolution 2, which properly met. strong 
opposition from the Administration of President Eisenhower.”’ This 
includes a provision limiting the duration of executive agreements to 
a single presidential term, unless extended by proclamation of the 
succeeding President. But this of necessity would reopen the bar- 
gaining process for the other side, too. In 1949, with our armies 
demobilized, we could never have won the right to continue our then 
preeminent position in Japan, based on the instrument of surrender 
(an executive agreement) gained at the height of our power. Pro- 
ponents of such “regulation”? should consider its deleterious effec 
upon our country. 

MIGHT TIE PRESIDENT’S HANDS 


er 


Ss. or 


The spirit of the first sentence of section 3 is to strip the President 
of one of his most important functions. If hampering legislation 
inspired by this spirit were passed, it would reduce the President to a 
mere figurehead in foreign affairs, unable to deal effectively or with 
dispatch in matters which may be of the utmost urgency. Under such 
legislation, a Congress at odds with the President might tie his lands 
completely and bring the conduct of foreign affairs to a stalemate, 
perhaps at a time of great international emergency. 

We agree with Attorney General Brownell “that the President 
should have the full power to exercise the powers given him in the 
Constitution.”” This is no time to encourage the legislation of rigid 
requirements withdrawing from the President his power to conduct 
foreign affairs.” No necessity has been shown for the proposed 
change under the “regulation” clause of section 3. In the words of a 
witness against Senate Joint Resolution 1, we ‘‘do not face the future 
with the fear and distrust of our elected leaders such as to require a 
constitutional amendment which would cripple the freedom and 
flexibility which has worked so well in the past.” * 

™% Hearings, p. 1245 and following. 

25 Memorandum Relating to the Making of International Agreements Other than Treaties (see note 3 
below), pp. 1-3; Hearings, pp. 853, 854. The Charter of the United Nations requires that ‘every treaty 
and every international agreement” entered into by any member after the Charter comes into force shall 
as soon as possible be registered by the Secretariat and published by it. 

2° Testimony of Harold Stassen, Director of Mutual Security, hearings, p. 1054 at 1057—see also pj). 245, 
249; testimony of Attorney General Brownell, hearings, p. 901 at 933. : 

” Testimony of Attorney General Brownell, hearings, p. 901 at 931-933. Secretary of State Dulles also 
raised the question of whether the first sentence of section 3 required legislation or only congressiona! ictio! 
not requiring presidential signature asa law. It may be that the passage of a law is intended, but the wor 
“legislation” is not used in section 3 though it appears in section 2; hearings, p. 892, ef. language article |, 
section 8 (18) and article I, section 7 (2) of the Constitution. 


38 Testimony of Rev. Charles F. Boss, Jr., executive secretary of the Board of World Peace of the Method- 
ist Church; hearings, p. 378 at 383. 
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THE RESOLUTION DEMOTES OUR COMMANDER IN CHIEF 


Section 3 of the resolution would weaken our national defense in a 


way as startling as it is unwarranted. The Constitution makes the 
| President the € Sommander in Chief without any qualifications what- 


aever. This is a tremendous power for any constitution to vest in 
any one man, but the need for it had already been established by 
General W ashington’ S experience in the Revolutionary War. 

Yet if section 3 were adopted, the defense of U nited States territory 
would be strangled in red tape. Let us suppose an enemy force in- 
vaded Alaska and a joint American-Canadian army was sent through 
the continental United States to meet it. Any agreements between 
‘he two commanders could not become effective as internal law in the 
(nited States save through legislation. Thus, the Congress would 
have to go through the time-consuming process of enacting laws so 
that the ( ‘anadian force could carry pistols (without State lic ‘ense). 
ould rush supplies to the front (without violating State speed laws) 
and could deploy on a battle fie Id (without being trespassers). In 
addition, some “delegated power’’ would have to be found upon which 

) base such legislation. The enemy (not being hampered by the 
vaca constitutional amendment) would not meet these impedi- 


‘ments Certainly the proposal i is & poor way to protect our country. 


At the time that this report is being printed an armistice agreement 
t Panmunjom will either have been concluded or, we hope, be on the 


' verge of being concluded. If the proposed amendment had been in 
 offect during the negotiations for the armistice, one of two alterna- 


tives would have been necessary. Congress might have delegated 
extremely broad powers to the negotiators, in which case the amend- 
ment would be more or less inoperative and the negotiations would 
have proceeded as they have in actuality. Or, all negotiations might 
have been made ad referendum, subject to governmental approval or 
ratification on both sides. 

This latter course, however, is impossible from a practical point 
of view and would make the negotiations futile. During the time 
Congress acted (and there is no use in their acting at all unless they 
consider the matter carefully), the fighting would continue. By the 
time that Congress approved the armistice terms (if it did), more 
negotiations would be necessary to fit the terms of the armistice to 
the changed circumstances due to the continued fighting. For ex- 
ample, the battleline can shift, as it has done in Korea since the 
“truce line” was agreed upon in November of 1951. It requires a 
shift in the terms of the armistice agreement. If the negotiators 
had to go back to Congress to get approval of such shift as might 
occur while Congress was studying and approving the terms of an 
—— e, the process would be endless and no armistice would be 
concluded. 


* Hearings, p. 199. It is no answer to say the Canadian forces would have sovereign immunity, since 
the amendment does not recognize this exception, cf. Hearings, p. 1145. 
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THE RESOLUTION INVITES HAMSTRINGING THE NATION’S FOREIGY 
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Section 3 strikes not only the power of the Commander in Chief, hy; 
the President’s diplomatic power in representing our country in deal. 
ing with other nations. As distinguished from his constitutional fyyo. 
tion in the making of treaties, the question of whether it is wise 4 
do anything to regulate executive agreements is a different problem 
and requires a different approach. 


As the Attorney General has pointed out, most executive agree. with 
ments have been and are in fact congressional-exec utive agreements Be. 
based upon the cooperation of the Congress and the President ang vel 
the merger of their powers. A comparatively small number of the a 
total agreements has rested upon the sole action of the President, & re 
These have related to his express and exclusive constitutional powers BP" < 
as Commander in Chief of the Army and Navy, and his diplomatic J ,,,, 
powers as the sole organ of the United States in the field of interna. & a 
tional relations, including the power to receive ambassadors and J. }, 
other public ministers.*° oo 

As examples of the exercise of the executive power to make agree- ri 


ments in the foreign field, the statement of the Department of State aan 
cites the Japanese surrender and the creation of the Far Eastern Com- 
mission, the German surrender, the agreements with our allies for the 


L . : ; ma 
occupation of Western Germany, the arrangement for the conduct of 


pre 


our operations in connection with the Boxer Rebellion and its settle J 7, 
ment, and the arrangements made with Mexico in 1882 covering the leat 


passage of troops of either country over the border in connection with eye 
Indian depredations. The Department of State says: he 

* * * Some agreements of this general character would be impossible if a: an 
attempt were made to formulate them as treaties, others must be made immedi- ap 
ately operative to be effective, and others continue only so long as they appear a 
mutually advantageous. The restrictions proposed would appear to make it cal 
difficult or impracticable to conduct our foreign affairs successfully.*! 

The important fact is, as the Attorney General pointed out, that 
under the broad grants of power in the Constitution to the Congress 


; shi 
and to the President, other procedures than formal treatymaking have § ,, 
developed and have been utilized throughout our history for entering qu 
into international agreements on important subject matters with or 
more or less the same legal and practical consequences. te 

* * * Care must therefore be exercised, in any consideration of altering thr th 
full foreign affairs power, not to cut off, inadvertently or otherwise, functions of 
practices, and methods of operation that have developed usefully and to our ad- 
vantage, and without which our facility in dealing with other nations would be 
hampered and restricted.® eX 

rl 
ARRANGEMENTS FOR “‘BIG THREE’ CONFERENCE 
ay 

Apart from the numerous Namal pee which, from time to time, are re 
made through comparatively formal processes, ‘including the exchange 7 
of diplomatic notes or the signing of documents setting forth details of r 
agreement, there are necessarily countless agreements, mutual com- 

30 Statement by Hon. Herbert Brownell, Jr., hearings, p. 901 at 929. See also ‘‘Memorandum Relating 5 


to the Making of International Agreements Other Than Treaties,”” Annex D to Statement by Department 
of State, hearings, np. 853. 

3! Statement by Department of State, Hearings, p. 830 at 839. 

32 Statement by Hon. Herbert Brownell, Jr., Hearings, p. 901 at 931. 
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mitments, and arrangements entered into on the Executive level 
petween this and other governments and in a more or less routine way 
dealing with a countless variety of matters. A recent example of 
such an arrangement, which received much more than the usual 
amount of publicity, was the agreement among President Eisenhower, 
Prime Minister Churchill and Premier Mayer to have a Big Three 
Conference in Bermuda. The arrangement was made upon the 
initiative of President Eisenhower and it was necessary for him to act 
with great speed in order to keep the Soviet Union from depriving us 
four initiative. The arrangement is the type of thing that probably 
would not have been thought of and agreed to by Congress in advance. 
Delay in seeking congressional approval after the arrangement had 
been negotiated would have been fatal. This is only one example out 


of myriads which could be cited. 


Section 3 makes all executive agreements subject to the same limita- 
‘ions as are imposed upon treaties. It thus makes all executive 
wreements, including those for the recognition of other governments, 
uibject for their internal effect to implementation by Congress. This 
ould in effect nullify agreements made by the President solely within 
is constitutional authority, notwithstanding statements by the pro- 
jonents that the amendment is not intended to affect such agreements. 

It seems clear that this amendment providing for limiting the 
making of executive agreements would not have been proposed at the 
present time but for the Yalta and possibly the Potsdam agreements. 
The wisdom of making these agreements has been the subject of end- 
less debate. Those people who feel that they should not have been 
made are left with a feeling of uneasiness for the future. On the other 


hand, the destroyers-for-bases deal, a good example of fast action in 
an emergency, has many times received the sanction of congressional] 
appropriations, and when announced was approved by the Republican 
candidate for President. 


THE PROBLEM 


But the problem is not whether any particular executive agreement 
should or should not have been made, or indeed whether the Senate 
would have ratified it if submitted as a treaty at the time. The 
question is whether it is wise to write into the Constitution a new 
provision subjecting all executive and other international agreements 
to congressional regulation, and thereby correspondingly to reduce 
the power of the President to act. As Secretary Dulles said in speaking 
of the resolution generally— 

* * * it is difficult, if not impossible, to amend the Constitution so as to 
exclude possible abuses, without incurring risks that are far greater than the 
risk that the present powers will be abused. 

And so far as concerns the possibility of defining the subject matter 
appropriate for an executive agreement, Senator Bricker has wisely 
recognized that— 
it is probably impossible to draw a satisfactory line of demarcation even in a 
statute. It would be unwise to make the attempt in a constitutional amendment.* 

A secondary but startling result of section 3 is produced by its 
second sentence, under which any executive or other international 


® Statement by Department of State, hearings, p. 823 at 826. 
498 Congressional Record 927 (Feb. 7, 1952). 
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agreement is also subject to the limitations of section 2, requiring 
further congressional action for all internal effects of the agroomen; 
Even though the agreement had been specifically authorized by }yo4 
Houses of C ongress in advance, it would after signature have to bp 
resubmitted and passed by both Houses again before it could becor 
effective as internal law. (In such a process, incidentally, th 
President would have to sign the same provisions twice.) Commenting 
on this requirement of double congressional authorization, t} 
statement by the Department of State said: 


* * * Thus it would appear that in various fields the action of the b yceytiy, 
pursuant to prior legislation would be severely hampered in its effectiveness jy 


the requirement for subsequent legislation to implement his action. Such would 


seem to be the case in action under the Reciprocal Trade Agreements \ct (14 
U.S. C. 1351) and in such matters as civil aviation and communieation.“ 
The proposal of any such legislative redundancy is difficult to wnder- 
stand—unless it springs from sheer antipathy to all international 
agreements and a determination to make them just as difficult as 
possible. Such a motive would be unworthy of our position in the 
world, and could not have been controlling. 

The difficulties and dangers of adopting constitutional provisions 
for executive agreements have been well stated by Senator Bricker: 

* * * Should the executive branch be unduly restricted, one of two things 
would happen. Observance of an unduly rigid constitutional provision might 
seriously interfere with the conduct of the Nation’s foreign affairs. This fact 
would tend to place a high premium on evasion of the fundamental law. 


PRESENT ARRANGEMENT MUCH SUPERIOR 


In the face of the procedural encumbrances which section 3 could 
and probably would produce (entirely apart from the wisdom 0: 
unwisdom of shifting the final responsiblity for the conduct of foreign 
affairs from the President to the Congress), it seems apparent that 
our present arrangement is much to be preferred. Indeed, there ar 
obvious advantages of having some overlapping in the field of inter- 
national agreement, so that the President can act on his own authority 
(subject to checks and balances) as well as under congressional sanction 
or with treaty ratification by the Senate. The ideal would be som 
formula which would retain this adaptability and at the same time 
provide a complete protection against abuse, but our study of section 3 
and other proposals leads us to doubt that such perfection can be 
achieved in words. 

There are practical curbs, however, against the improper exercise 
of executive authority. The internal effect of an executive agreement 
can be overcome by an act of Congress. Moreover Congress possvsses 
the power of the purse and of investigation and the Senate must con- 
firm Presidential appointments.** These do not operate like the 
restraints of constitutional invalidity but they have their own potent 
effects in the daily relations between all members of the executive and 
legislative branches. 





% That this double authorization is the intended effect of these two sections was confirmed by sta! 
made by Senators Dirksen and Willis Smith, hearings, pp. 232-233. 

% Statement oe. Department of State, hearings, p. 830 at 838, 

®” Hearings on S. J. Res. 130 (82d Cong., 2d sess.), (see note 22 above), p. 29. 

38 Statement by ‘Departme nt of State, hearings, pl 830 at 838. 
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[\qually important, we may be permitted to acknowledge the force 
practicable ideals in the art of government. As Secretary Dulles 
caid “This is an area to be dealt with by friendly cooperation between 
‘he President the Senate and the House, rather than by attempts at 
-onstitutional definitions, which are futile or by the absorption by 
one branch of government, of responsibilities which are presently and 
properly shared.” The nub of the matter is well stated in the words 
which he, with the authority of President Eisenhower, transmitted as 


follows: 


0 


It has long been recognized that difficulties exist in the determination as to 
which international agreements should be submitted to the Senate as treaties, 
whieh ones should be submitted to both Houses of the Congress, and which ones 
lo not require any congressional approval. : 

Differences of opinion resulting from these difficulties have given rise in the 
past to disputes between the executive branch and the Congress concerning the 
handling of international agreements. It must be recognized that it would be 
<iremely difficult if not impossible to fit all agreements into set categories. At 
times there may be disagreement as to the manner in which agreements are to be 
iealt with. While recognizing this, the Executive cannot surrender the freedom 
f action which is necessary for its operation in the foreign-affairs field. In the 
iterest of orderly procedures, however, I feel that the Congress is entitled to 
know the considerations that enter into the determinations as to which procedures 
are sought to be followed. To that end, when there is any serious question of this 
ature and the circumstances permit, the executive branch will consult with 
ippropriate congressional leaders and committees in determining the most suitable 
way of handling international agreements as they arise.* 

Clearly, section 3 would make a shift in constitutional power, from 
the Executive to the Congress. Clearly, it would hamper the Nation’s 
foreign business. On balance these changes seem more dangerous 
than the risk of abuse of executive power in the foreign field. The 
arrangement under which we have operated for 164 years may not 
be perfect, but it still seems better than attempting a constitutional 
amepdment. 

CONCLUSION 


The foregoing analysis of Senate Joint Resolution 1 is, we think, 
a fair interpretation of the effects which would follow from its wording. 
At other times and under the exigencies of other events, as we of course 
recognize, courts might avail of other constructions. But that is no 
argument for placing in the Constitution roadblocks to the effective 
conduct of our foreign relations. Moreover, at least some parts of 
the resolution might have retroactive effect, and the possibility of its 
undoing what the Nation has already achieved has scarcely been 
mentioned, 

There is no need to change the Constitution just because bad 
treaties may have been or may be submitted. The obvious course 
is to vote the treaties down and leave the Constitution alone. Senator 
Bricker said last year that there is not the remotest chance that even 
one-third of the present Senate would vote for the United Nations 
draft Covenant on Human Rights or any other treaty of similar 
import.” The Senate is congenitally cautious in considering treaties, 
as the record shows. Of the nearly 1,200 treaties submitted from 
1789 on (excluding those still pending on March 24, 1953), 28.8 per- 
cent either failed of Senate approval by reasons of rejection, failure 


* Statement by John Foster Dulles, Secretary of State, hearings, p. 823 at 828. 
‘° Hearings on Senate Joint Resolution 130 (82d Cong., 2d sess.) (see note 2) above, p. 433. 
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to take action, or withdrawal, or were approved subject to reseryg,. 
tions and understandings. “ 

If the treaties now in question are as debatable as they are said ; 
be, how can anyone fear that they will ever be ratified? How ¢g, 
anyone—after a candid look at the facts—believe that there is noo. 
for any constitutional amendment to stop them? In any event, thy, 
Constitution now gives us adequate protection. 

In peace, in war, and in localized wars such as the present, the reso. 
lution would so hamper the activities of the United States as 4, 
threaten the very survival of the cities in which we work. Atom 
destruction does not wait on fine points of constitutional theory 
But by retaining our existing sovereign powers to make treaties and 
agreements, and using these powers w “isely, we shall be able to do our 
part in building and maintaining peace. Those who follow us would 
not thank us for tying their hands with this proposed constitutional 
amendment. 

RECOMMENDATION 


Despite great efforts, no one has suggested a text of an amendment 
which is not acutely dangerous to the security of this Nation. We, 
the minority, feel that the intense study and discussion in 1952 on 
Senate Joint Resolution 130 and in 1953 on Senate Joint Resolution | 
and Senate Joint Resolution 43 have convincingly demonstrated the 
complete lack of need for any constitutional amendment regarding the 
treaty power and have shown the serious pitfalls in all of the texts 
which have been suggested. In any event, we teel that no text ofa 
xroposed constitutional amendment on the treaty power should 
b adopted by the Senate without full hearings and recommendations 
by both the Judiciary and Foreign Relations Committees. 


Estes KEeravuver. 
H. M. Kiacore. 


ALEXANDER WILEY 
(Per J. N. C.) 
Tuos. C. HENNINGs, Jr. 


41 Statement by Department of State, hearings, p. 830 at 836, 
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INDIVIDUAL VIEWS OF SENATOR LANGER 


| have not joined in either the majority or the minority reports on 
this legislation, even though, when the matter of reporting the legis- 
lation to the Senate was before the committee, I voted against report- 
ing the measure. It was and is my thought that the reporting of the 
resolution at this time was premature, since I have been informed that 
efforts are being made by the majority leader and some members of 
the administration to work out a compromise text on this matter 
which would be acceptable both to the administration and to the 
proponents of this resolution. To my knowledge, such a compromise 
had not been effected by the date on which this resolution was ordered 
reported favorably by the committee. 

This is a measure of far-reaching importance. Action upon it 
should be neither hasty nor ill-advised. It has been charged that if 
‘his measure is adopted as it is now worded it would hamstring the 
President of the United States in his conduct of the foreign relations 
of the country and it would also seriously affect the separation of 
powers which now exist between the legislative and the executive 
branches of the Government. While I recognize the dangers which 
have alarmed the proponents of this legislation, I have no desire to 
see a remedy effected which might prove worse than the ill sought to 
be cured. It was my hope, therefore, that a measure might be worked 
out on which we could have assurances from the Chief Executive, or 
the members of his Cabinet directly affected by such an amendment, 
that the proposed amendment would not adversely affect the conduct 
of the foreign relations of the United States, nor adversely affect the 
present separation of powers between the legislative and the executive 
branches. 

| recognize that under the existing provisions of the Constitution 
the Chief Executive plays no part in the procedure established for 
amendment to that instrument. However, this amendment so vitally 
affects the operation of the office of the President and the whole execu- 
tive branch that it seems to me desirable to make every attempt to 
reach an accord which will prove satisfactory to the Chief Executive 
and to the proponents of the resolution. 

It is for these reasons that I have respectfully refrained from joining 
in the opinions of either the majority or the minority on this matter. 
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APPENDIX TO MINORITY VIEWS 


QUESTIONS AND ANSWERS ON SENATE JOINT 
RESOLUTION 1 


The following questions and answers relate to Senate Joint Reso- 
lution 1 (the Bricker resolution), as reported with amendments oy 
June 15, 1953, which proposes to amend the Constitution relative to 
the legal effect of certain treaties and executive agreements. 


Purpose oF Proposep AMENDMENT 


The stated purpose of the amendment is to insure that treaties 
shall not be regarded as superior to the Constitution and shall noi 
have force as domestic law without legislation which would be vali 
in the absence of treaty. It would subject executive agreements 
to regulation by Congress and to the limitations imposed upon 
treaties by the amendment. 

The resolution raises important constitutional and _ practical 
problems which are briefly treated in the following questions an 
answers. 

THe PrResIDENT’s VIEWS 
Question 

What is the position of President Eisenhower on the question of an 
amendment on the treaty power? 
Answer 

The President’s remarks with respect to the Bricker resolution are 
not available for direct quotation, having been made in news contfer- 
ences reported by the press in substance only. 

In his press conference of March 19, 1953, the President was asked 
if he favored Senator Bricker’s proposed constitutional amendment 
on treaties, which he had discussed with Senator Bricker the previous 
day. 

The President replied, as reported by the press, that it was a high) 
argumentative point and that he thought people who were arguing fo. 
a constitutional amendment were not trying really to amend the 
Constitution. What they were trying to show, the President was 
reported as saying, was that we were going to make it impossi)le in 
the Constitution to break it. He is reported to have added there 
seemed to him to be a little bit of an anomaly in that kind of reasoning, 
that the Constitution be amended to show that it was going to remain 
the same. He is said to have pointed out, however, that the Presiden! 
did not have to take a decision since a constitutional amendment is 
enacted by two-thirds of each House and three-fourths of the States, 
a procedure that ignores the President. 

At the press conference the followi ing week, March 26, the Presi- 
dent was asked if he felt the Bricker amendment would restrict his 
conduct of foreign affairs. 
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According to press reports, the President answered that the Bricker 
al mendment, as analyzed for him by the Secretary of State, would, as 
he understood it, restrict in certain ways the authority that the Presi- 
dent must have if he is to conduct the foreign affairs of this Nation 
effectively. 

The President reportedly said there were certain features of the 
amendment that would work to the country’s disadvantage, particu- 
larly by making it impossible for the Pr esident to work with the 

flexibility he needs in this highly complicated and difficult situation. 

No information is available as to whether the President ever author- 

ized anyone to elaborate on his personal views on this matter. 

The following appeared in person or by representatives or by letter 
and opposed the resolutions: 

Secretary of State 

Attorney General 

Secretary of Defense 

Secretary of the Treasury 

Secretary of Commerce 

Director for Mutual Secusity 

Secretary of Labor 

Chairman of Federal Communications Commission 

No representative of the administration appeared in support of the 
resolutions. 


B. Revisep VERSION OF SENATE JOINT RESOLUTION 1 
REVISED TEXT OF SENATE JOINT RESOLUTION 1 


The substantive sections of Senate Joint Resolution 1, as reported 
hy the Senate Judiciary Committee, are as follows: 

section 1. A provision of a treaty which conflicts with this Constitution shall 
not be of any force or effect. 

sec. 2. A treaty shall become effective as internal law in the United States 
only through legislation which would be valid in the absence of treaty. 

Sec. 3. Congress shall have power to regulate all executive and other agree- 
ments with any foreign power or international organization. All such agreements 
shall be subject to the limitations imposed on treaties by this article. 


Question 
Is Senate Joint Resolution 1 as reported by the Senate Judiciary 
Committee the same resolution that was introduced by Senator 


Bricker on January 7, 1953, and sponsored by a number of other Sen- 
ators? 


Answer 


No. Senate Joint Resolution 1 as reported by the committee is 
very different from Senate Joint Resolution 1 as originally sponsored. 

In some ways it is more far-reaching. Section 2 would permit a 
treaty to become effective as internal law in the United States only 
through legislation ‘which would be valid in the absence of treaty. _ 
No such restriction was contained in the Senate Joint Resolution 1 
sponsored by 64 Senators. It is a provision taken from Senate Joint 
Resolution 43, a proposal officially sponsored by only 1 Senator. 
That proposal was roundly condemned by Secretary of State Dulles 
and by Attorney General Brownell in testimony before the Senate 
Judiciary Committee. The Secretary of State said: 
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This would create a ‘“‘no-man’s land”’ in foreign affairs. It would require +) 
concurrence of all 48 States to make effective such common treaties as treaties of 
friendship, commerce and navigation, extradition, reciprocal inheritance taxation 
migratory birds, collection of foreign debts, and status of foreign troops. In thi. 
field of foreign affairs our country would not speak with 1 voice but with 49. Th, 
primary objective of the framers of our Constitution in this respect would }y 
defeated. 


(Question 


Senate Joint Resolution 1 was opposed by every administration 
official who testified before the committee. Does the revised version 
of Senate Joint Resolution 1 remedy the defects and dangers pointed 
out by those officials? 

Answer 

No. It retains objectionable features of both Senate Joint Reso- 
lution 1 and Senate Joint Resolution 43. 

While purporting to safeguard the Constitution, it deliberately 
sets out to alter that document in certain fundamental ways. 

Section 3, as revised, would destroy the balance of power under the 
Constitution. It would take from the President a large slice of the 
authority granted him by the Constitution and place it in the hands 
of the Congress. It would strip the President of control over the 
exercise of powers that are essential to his position as Commander in 
Chief of the Armed Forces. It would demote the President from a 
responsible agent of this Government in foreign affairs to a mere 
figurehead. 

(Question 
The proposed amendment would permit a treaty to become effective 


as internal law only through legislation which would be valid in th 
absence of treaty. What would be the effect of this proposal? 


Answer 


It would cut down the treaty power to the limits of powers alread) 
vested in Congress in the absence of a treaty. 

It would cut down the power of Congress to make effective man 
important treaty provisions. For example it probably would 
prevent the enactment of Federal legislation adequate to carry into 
effect treaties for the international regulation and control of narcotics 

It would prohibit the United States as a nation from putting into 
effect many traditional types of treaties which gain rights and 
privileges for our own citizens abroad. This Government could no 
longer assure other governments that it would enforce treaties relating 
to rights of aliens to engage in local trade or business, or to own, 
inherit, and dispose of property in return for those rights being given 
Americans in other countries. The United States could not enter 
into a treaty of extradition and give assurance that it would be recog- 
nized by the States. This country could become a haven for criminals 
from other lands. 

The adoption of such a provision would be a voluntary surrender of 
the right of this Government to deal as a coequal with other sovereign 
states. It would be a return to the chaotic condition that existed 
under the Articles of Confederation. It would give individual States 
the power to defy the terms of many important types of treaties; yet 
they would remain expressly forbidden by the Constitution to enter 
into treaties themselves. The ability to deal effectively with other 
nations on many important matters would nowhere exist. 
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C. Treaty Law ReiativE TO THE CONSTITUTION AND INDIVIDUAL 
RiGcuts 


Question 

. Is there any basis for fearing that, because the first amendment to 
the Constitution is directed specifically at the Congress, it would 
be possible for the President and the Senate, by means of a treaty, 
to deprive American citizens of freedom of speech, press, or religion? 


Answer 

No. The courts have consistently taken the view that the Federal 
Government, through any one of its branches, is bound to safeguard 
the fundamental rights guaranteed by the first amendment. For 
example, the Supreme Court has assumed that action by the President, 
orders of administrative agencies, and judicial proceedings are all 
subject to the first amendment. 

The treaty power is, of course, one of the powers of the Federal 
Government necessarily subject to the limitations of the first amend- 
ment. 

As stated in the Supreme Court decision in Geofroy v. Riggs (133 
U.S. 258 (1890)): 

The treaty power, as expressed in the Constitution, is in terms unlimited 
except by those restraints which are found in that instrument against the action 
ff the government or of its departments, and those arising from the nature of the 


Government itself and of that of the States. It would not be contended that it 
extends so far as to authorize what the Constitution forbids. * * * 


(Jule stion 


Can the Constitution, and the individual rights which it protects, 
be violated or undermined by a treaty under present circumstances? 


Answer 


No. A treaty cannot conflict with the Constitution. <A treaty 
cannot override the Constitution. The exercise of the treaty power 
is the exercise of a constitutional power itself. Thus the Bill of 
Rights, protecting the rights of the individual citizen, cannot be 
violated or undermined by a treaty. 

Furthermore, treaties and executive agreements, like any other acts 
of the Federal Government, may be challenged in the courts on the 
ground that they infringe the specific constitutional guaranties of 
individual liberties. 

The Supreme Caurt has repeatedly emphasized the subordinacy of 
treaties to the Constitution. In its decision in The Cherokee Tobacco 
(11 Wall. 616 (1870)), the Court said: 


It need hardly be said that a treaty cannot change the Constitution or be held 
valid if it be in violation of that instrument. 


Question 


If a treaty cannot override the Constitution, what are the objec- 
tions to having a constitutional amendment specifically saying so? 


Answer 


It is unnecessary and open to unintended interpretations. Con- 
stitutional amendments are not ordinarily adopted to declare exist- 
ing law but to change existing law, and the Supreme Court at some 
future time would no doubt search for a reason for the change. 
Secondly, no matter how artfully words are chosen, their ultimate 
legal effect or their interpretation cannot be anticipated with cer- 
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tainty. An amendment that merely declares what is already coy. 
stitutional law in this country could have unforeseen results tha; 
might endanger the peace and security of the Nation. 

Here are a few of the questions which might arise were the amend- 
ment adopted: Does it apply to existing treaties or only to futyre 
treaties? Would it be asserted that existing treaties on narcoties 
control and extradition of criminals are invalid because they affy 
matters reserved to the States by the 10th amendment?  \Voy\¢ 
the United States be unable, because of the retroactive effect of the 
amendment, to fulfill its existing treaty obligations? 

The reasons advanced for the amendment seem insufficient to 
justify the grave risks involved in this change in our fundamental lay. 


(Juestion 
Is it true that, while the Supreme Court has held some laws uncoy- 
stitutional, it has never held any provision of a treaty unconstitutional’ 


Answer 
It is true that the Supreme Court has never held any provision o 


a treaty unconstitutional. This attests to the scrupulousness with 
which treaties have been prepared and entered into by the Gover- 
ment, not to any inability on the part of the courts to proclaim 
treaty provision unconstitutional. 


(Question 


Do all treaties under our Constitution become supreme law, thus 
automatically wiping out inconsistent Federal and State laws? 
Answer 

No. Many treaties by their provisions are non-self-executing; that 
is, they do not automatically become domestic law in this country 
without legislative action by Congress. 

Whenever it is desired that a treaty should not automatically be- 
come internal law, a clause to that effect can be inserted, or the Senat 
may make a reservation to that effect. 

No treaty need be self-executing unless the Senate desires that |! 
should. 

Question 


In sum, then, what safeguards now exist against abuse of the treat) 
power?. 
Answer 

The safeguards existing under present law are: 

1. The requirement that treaties be approved by a two-thirds 
majority vote of the Senate; the ability of one-third plus one o! 
the Senators to defeat a treaty; and the right of the Senate to 
make reservations relating to any provision of a treaty. 

2. The power of Congress to erase by statute the internal 
operation of any treaty which it considers undesirable. 

3. The power of the Supreme Court to declare unconstitutional 
any treaty which it believes would infringe basic rights. 

Of these safeguards, Attorney General Brownell has said: 
* * * they constitute as strong a legal guaranty against unbridled exercise of 


the treaty power as the ingenuity of man has devised in any effectively working 
political system. 
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Dp. Treaty Law Rewative to THE UNITED Nations AND OTHER 
[INTERNATIONAL ORGANIZATIONS 


(ju estion 

Is there any danger that a treaty drafted in the United Nations, 
one of its specialized agencies, or other international organizations 
could regulate purely domestic rights of American citizens? 


Answer 
No. Article 2 (7) of the Charter of the United Nations provides 
that 


Nothing contained in the present Charter shall authorize the United Nations 
, intervene in matters which are essentially within the domestic jurisdiction of 


any state * * *., 

No treaty or covenant drafted in the United Nations, its agencies, 
or any other international organization can bind this Government to 
anything it does not wish to be bound to, whether in respect to the 
domestie rights of its citizens or in any other matters. (This holds 
irue, of course, for treaties drafted in such specialized U. N. agencies 
as the International Labor Organization or such U. N. bodies as the 
Commission on Human Rights.) 

No treaty sponsored by the United Nations or any of its organs or 
specialized agencies can ‘become binding on the United States until 
it has consent and approval by a two- thirds vote of the Senate, as 
well as ratification by the President. The Senate and the President 
will doubtless continue to scrutinize treaties with the same care and 
attention to the protection of our fundamental rights that they have 
always exercised in the past. 


(Question 


What effect would the amendment have on international disarma- 
ment agreements or atomic energy control agreements? 
Answer 

The proposals probably would prevent the adoption of interna- 
tional measures for the control and regulation of atomic energy. There 
seems to be common agreement that no measures for international 
disarmament can be effective without inspection within each country 
concerned by an international body to see that the limitations are 
observed. 

It could be charged that a treaty provision agreeing to such inspec- 
tion “conflicts” with the Constitution and is without force or effect 
under the terms of this amendment. 

We cannot expect to have rights with respect to such countries as 
Soviet Russia unless we are willing to give them ourselves. Treaty- 
making is a two-way street. We cannot obtain rights with respect to 
the citizens of other nations without agreeing to give similar rights 
with respect to our own 
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E. Executive AGREEMENTS 
(uestion 
What would be the effects of giving Congress authority to regulate 
executive agreements, as proposed in the resolution? 


Answer 


It could have the effect of placing the conduct of foreign relations 
in a straight jacket, depriving the President of his long-established 
rights to act on behalf of this country in both routine and urgent mat- 
ters of foreign affairs. It could result in his being forced to awaj; 
the result of congressional debate in both Houses of Congress befor, 
taking action in any case involving an international commitment 

It would bring about an alteration of the fundamental division 
of powers between the executive and legislative branches of Govyerp- 
ment. It would be in direct derogation of the constitutional powers 
given the President in the conduct of foreign affairs. 

It should be noted, too, that the overwhelming majority of inter- 
national agreements concluded without being submitted to the Senate 
are entered into or made effective under and pursuant to legislative 
authority. They do not change or attempt to add to the laws passed 
by Congress but merely carry out the legislative policy expressed 
through enactments. 

At a critical period such as this, when speed of action may be 
decisive, it is of major importance that the President have the power 
and freedom of action, consistent with his responsibilities, to make 
agreements necessary to meet emergencies. 


(Question 


What safeguards now exist against abuse of the power of th 
President in making executive agreements? 
Answer 
existing safeguards include the following: 
1. The power of an act of Congress to overcome the interna! 
effect of an executive agreement. 
2. Congressional power of the purse and of investigation and 
senatorial requirement for confirming Presidential appointments 
3. The necessity that most executive agreements be in accord 
with existing law, or have congressional implementation, to be 
effective. 
4. The power of the courts to declare void any executive 
agreement which is not in accordance with existing legislation 
or the President’s constitutional authority. 
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F. GENERAL 
(Ju esti m 
Is the U nited States on a par with other countries in its treaty- 


making process? 


Answer 

The treatymaking process in the United States is at least on a par 
with that of other nations, and in many respects it is more rigidly 
controlled. The requirement that a treaty have Senate approval 
by a two-thirds vote before it can be ratified i imposes a control more 
rivid under our form of government than the usual majority vote of 
parliamentary bodies in other countries. 
~ Furthermore, under a parliamentary system such as exists in France 

England, the executive and legislative bodies are essentially the 
same entity. The executive wields the predominant power in treaty- 
making because the continuance in power of the government depends 
Ipon parliamentary concurrence in the executive’s proposals. Sub- 
mission of a treaty to the legislature is often a mere formality, it being 
understeod that the legislature is in agremeent with the executive 
or the party could not remain in power. There is no true basis for 
comparison with our system. 

Here the President cannot ratify a treaty without the two-thirds 
vote of a wholly independent Senate, fully aware of its prerogatives 
and responsibilities in this phase of our foreign relations. 


G. CoNncLusIon 
(Juestion 
What are the positive harms that could result from the adoption 
of the amendment? 


Answer 

It could critically weaken the United States in its conduct of 
foreign affairs. 

It could immobilize the President in carrying out many of his 
major responsibilities in the field of foreign affairs. 

It could frustrate any international moves toward the effective 
control of atomic weapons or disarmament. 

It could upset the constitutional balance of power between the 
executive and legislative branches of government which has worked 
so well for over a century and a half. 

It could prevent the President from making an armistice agree- 
ment in Korea. 


O 
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CAVALIER COUNTY FAIR ASSOCIATION 


June 15 (legislative day, JUNE 8), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


I'To accompany S. 144] 


The Committee on the Judiciary, to which was referred the bill 
(S. 144) for the relief of the Cavalier County Fair Association, having 
considered the same, reports favorably thereon, without amendment, 
and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay, out of any money 
in the Treasury not otherwise appropriated, to the Cavalier County 
Fair Association of Langdon, N. Dak., the sum of $1,852 in full 
satisfaction of its claim against the United States for reimbursement 
for such amount paid to the United States in July 1951 for certain 
materials received from the War Assets Administration in 1946, which 
the association understood it was to receive without payment. 


STATEMENT 


From the facts, it appears that in 1946 the Cavalier County Fair 
Association received from the War Assets Administration 170 rolls of 
fencing listed at $10 per roll and 1 jeep listed at $782 which would 
total $1,852. The associadion was billed for this amount for some 
period of time and by check dated July 21, 1951, paid that amount to 
the United States Government. 

Attached hereto and made a part hereof are letters relating to this 
transaction over the years. It will be noted that page 2 of the report 
of the General Services Administration states that in 1945 Mr. 
Forkner, the secretary of the Cavalier County Fair Association, in a 
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meeting with Senator Langer, Mr. Stuart Symington, then Wo, 
Surplus Property Administrator, and others, discussed the proposit 
of obtaining surplus materials for the Fair. According to Mr. Fo) 


and the letters contained in the file of the Committee on the Judiciary: 


he was informed that the materials would be supplied at no expens 
except to pay the freight and that such materials could | 
pose “«l of, 

Nevertheless, the claimants were continually billed for the amoun} 
and in an effort to come to some compromise, asked that they be givey 
a 40 percent discount as is allowed to institutions entitled to an ed 


cational discount, This request was denied under the uniform policy 
of the War Assets Administration to deny the educational discount ty 

county fair associations. The report of the General Services Admin- 
istration, however, shows that the Federal oe Agenevy informed 
the General Services Administration that that agency followed 
rather liberal — v in determining vligibility and it is therefore pos- 
sible that the Cavalier County Fair Association might have been able 
to meet the requirements of the Federal Security Agene y at the time 
in questions. 

In connection wit: this situation there is attached hereto two letters 
dealing with the education qualifications of this association. One is 
a letter from State’s attorney of Cavalier County dated December 2 
1950, and the other is from county auditor of Cavalier C ounty «: ated 
December 20, 1950. These are only two of several in the file indicat- 
ing the educational character of this association. While after a review 
of this evidence the committee is of the opinion that the Cavailier 
County Fair Association should have been able to qualify to buy ma- 
terials from the War Assets Administration at the educational dis- 
count, it does not believe that this situation has any application to 
the amount sought in this legislation. The very basis upon which 
the materials were furnished to the claimant indicated clearly that 
they were to receive these particular items at no cost. Inasmuch as 
that was the understanding upon which the transaction was made, 
the committee believes it is only fair to reimburse the Cavalier Count) 
Fair Association in respect to these items. Even though the Cavalier 
County Fair Association did offer to pay the amount of money owed 
less the 40 percent and even though in the last analysis it paid the 
full amount, the committee does not believe that uoder the cireum- 
stances the claimants should have been required to pay any amount 

The committee therefore recommends 5. 144 as an equitable claim 
to the favorable consideration of the Senate. 


DEPARTMENT OF JUSTICE, 
Washington, August 7, 1952: 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in oe to your request for the views of the 
Department of Justice concerning the bill (S. 3087) for the relief of the Cavalier 
County Fair Association. 

The bill would provide for pay ment of the sum of $1,852 to the Cavalier County 
Fair Association, of Langdon, N. Dak., in full satisfaction of its claim against the 
United States for reimbursement for such amount paid to the United States in 


in ord 
peen 1 
purpo: 
Intern 


to mee 


purchi 


lh 


for cel 
was 
that it 
Unite 
consid 

Int 
purch 
therei 
discot 
lative 

Ac¢ 
Genel 

Th 
tion t 


Hon. 


Dt 
ment 
event 
Cave 
orde} 
orde! 
Asse 
dispe 

On 
for § 
oran 
May 
asso 
reco) 





CAVALIER COUNTY FAIR ASSOCIATION 3 


for certain materials received from the War Assets Administration in 

_ which the association understood it was to receive without payment. 

complianee with your request, reports were obtained from the General 
viees Administration and the General Accounting Office concerning this 

ation. Those reports, which are enclosed, set out in detail the facts relating 
is claim. Briefly stated, it appears that in 1946 the association bought from 
War Assets Administration 170 rolls of fencing at $10 per roll, and 1 jeep 
$782, for a total cost of $1,852. Subsequently, the association claimed a 
40 percent discount as a nonprofit institution. This claim was disallowed on the 
ut | that the association was not eligible for the discount since there was no 
record of a discount certificate having been issued to it under War Assets Admin- 
stration Regulation No. 14, which provided that the discount should be granted 

ilv to those institutions which had been approved as eligible by War Assets 
\dministration or its designated representative. 

It appears that it was the uniform policy of the War Assets Administration to 
ny the educational discount to county fair associations. However, at the time 
surchase was made, the determination of eligibility for discount was a function 
Federal Security Administrator. That official subsequently stated that 
, order for the association to have been certified for the discount it would have 
been necessary for it to have been organized primarily for health or educational 
purposes and to have been held exempt from taxation under section 101 (6) of the 
Internal Revenue Code. He further stated that since the Association was unable 
to meet these requirements, it would not have been certified as eligible for discount 
pur hases. 

Che General Services Administration states that it is unaware of authority to 
allow the discount even had the association been eligible at the time of the sales 
for certification as an educational institution, for it remains that the association 
was not, in fact, certified at that time. The General Accounting Office states 
that it is of the view that the association properly was found to be indebted to the 
United States in the amount of $1,852, and that the bill should not be favorably 
considered. 

In this case it appears that the association, even had it applied at the time of the 
purchase for a certificate of eligibility for discount, could not have qualified 
therefor as an educational institution and would not have been eligible for the 
discount given to such institutions. No reason appears why a retroactive legis- 
lative determination of such eligibility should be made at this late date. 

Accordingly, the Department of Justice concurs in the adverse views of the 
General Services Administration and the General Accounting Office. 

The Bureau of the Budget has advised this office that there would be no objec- 
tion to the submission of this report. 

Sincerely, 


ri 


A. Devirr Vanecu, Deputy Attorney General. 


GENERAL SERVICES ADMINISTRATION, 
Washington 25, D. C., May 23, 1952. 
Re a bill for the relief of the Cavalier County Fair Association, S. 3087. 
Hon. A. Devirr VANECH, 
Deputy Attorney General, Department of Justice, 
Washington 25, D. C. 

DrearR Mr. Vanecn: Your letter of May 6, 1952, requests a report and com- 
ments on the merit of the subject bill. The file of this Office reveals the following 
events. By letter of April 22, 1946, from Mr. Dick Forkner, secretary, the 
Cavalier County Fair Association, hereinafter referred to as the association, 
ordered 7,950 feet of chain-link fence in 50-foot rolls at 20 cents per foot. The 
order was placed with the Chicago Office of War Assets Administration. War 
Assets Administration shipped the association 5,350 feet of wire invoiced on 
disposal document No. 69146, May 7, 1946, for $1,590. 

On December 12, 1946, Mr. Forkner wrote that this invoice should have been 
for $1,076, ‘less 40-percent discount for a nonprofit institution.” Credit mem- 
orandum No. C-14359 gave the association credit for $520 for the shortage on 
May 29, 1947. War Assets Administration replied on July 1, 1947, that the 
association was not eligible for the 40-percent discount “because there was no 
record of a discount certificate having been issued to it. Under War Assets 
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Administration regulation No, 14, certain nonprofit educational and public | health 
institutions were entitled to a 40-pereent discount. It was provided in reg 
No. 14 that this discount should be granted only to those institutions 
are approved as eligible by War Assets Administration or its designated 
sentative.” 
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In addition, War Assets Administration issued a claim decision, approved 
July 24, 1947, which denied the claim for a 40-percent discount because the 
association failed to comply with War Assets Administration regulation No, 14 

War Assets Administration had also sold the association a jeep for $782. Thig 
jeep was invoiced on disposal document No. 61395, dated March 25, 1946. 

War Assets Administration informed the association by letter dated Augyst 
19, 1949, that its account was delinquent in the amount of $1,852, the net price of 
the two items delivered. In the association’s answer of August 23, 1949, it was 
contended ‘‘This material was charged to our account in error’. The regiona] 
counsel acknowledged the answer with a recitation of the facts known to War 
Assets Administration officials and requested that any further facts bearing upon 

the account be made available to them. 

There was apparently nothing further forthcoming from the association, and 
on November 23, 1949, the regional office forwarded the account to the Centra] 
Office of General Services Administration for appropriate action. It was then 
sent to the General Acocunting Office with the statement that all administrative 
efforts to collect the claim had failed. Inasmuch as the association was a public 
yrange 5 under the ruling of Hadler vy. Northwest Agricultural Live Stock & Fair 
Assn. (57 N. D. 872, 224 N. W. 193: 61 N. D. 647, 239 N. W. 736) no effort was 
made to effect settlement through the Department of Justice. 

The General Accounting Office issued a certificate of settlement on May 29, 
1950. 

On August 19, 1950, the association wrote the Comptroller General a letter jy 
which it was stated that in 1945 there had been a conference with Mr. Forkner 
Senator Langer, Mr. Stuart Symington, Mr. Jerry O’Brien and a Mr. Wadsworth 
at the Patterson Hotel in Bismarck, N. Dak. During this conference, \r 
Forkner received the impression ‘that the fence and the jeep could be obtained at 
no cost to the association as he (Mr. Symington) had authority to sell or give war 
surplus away as he saw fit.” 

The General Accounting Office forwarded this letter to General Services \d- 
ministration with the request that this Administration reexamine the association's 
potential eligibility for a discount under War Assets Administration Regulation 
No. 14. On November 8, 1950, Jess Larson, Administrator, General Services 
Administration, wrote the Comptroller General that it had been the uniform 
policy of the War Assets Administration to deny the educational discount to 
county fair associations. 

However, at the time of these sales, i. e. , prior to October 1, 1946, determination 
of eligibility for diseount had been ak by the Federal Se curity Administrator 
The Federal Security Agency, Mr. Larson said, has “informally advised this 
Administration that that agency followed a rather liberal policy in determining 
eligibility, and it is, therefore, possible that the Cavalier County Fair Association 
might have been able to meet the requirements of the Federal Security Agency at 
the time in question.”’ It was suggested that the General Accounting Office 
contact Federal Security Agency for its views as to the eligibility of the association 
at the time of the sales. 

This office is unaware of authority to allow the discount even if the association 
had been eligible at the time of the sales for certification as an educational institu- 
tion, for it remains that the association was not, in fact, certified at that time. 

It is noted that this bill authorizes and directs the payment to the Cavalier 
County Fair Association the sum of $1,852, the full amount of the feneing and 
jeep sales. So far as the records of this office disclose the Fair Association made 
no payment whatsoever on this account although it is true that such payment 
may have been made directly to General Accounting Office. Further, this bill 
provides for 100 percent refund. Under War Assets Administration regulations 
in force at the time of the sale, the maximum discount allowable to the fair 
association if it had been actually certified, and the discount in fact claimed by 
such association was 40 percent. Under such circumstances we do not believe 


that more than a 40 percent refund should be authorized in any event. 
Sincerely yours, 


MaxweE.u H. E..iort, 
General Counsel. 
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COMPTROLLER GENERAL OF THE UNITED SratTes, 
Washington 25, June 16, 1962. 
ne honorable the ATTORNEY GENERAL. 


\fy Dear Mr. ATTORNEY GENERAL: Reference is made to letter of May 27, 
1952, from the Deputy Attorney General requesting a report by the General 
teeounting Office with respect to S. 3087, entitled ‘‘A bill for the relief of the 
Cavalier County Fair Association.” 

The said bill reads in pertinent part as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
ny money in the Treasury not otherwise appropriated, to the Cavalier County 
Fair Association, of Langdon, N. Dak., the sum of $1,852, in full satisfaction of 
aim against the United States for reimbursement for such amount paid to 
e United States in July 1951 for certain materials received from the War Assets 
\dministration in 1946, which the association understood it was to receive 
ithout payment: * * *” 

The records of this Office disclose that the sum of $1,852 was remitted to the 
United States by the association pursuant to settlement of this Office dated 
Mav 29, 1950, and represented the price of a jeep at $782 and 107 rolls of fencing 
t $10 per roll ($1,070), ordered by the association from the War Assets Adminis- 
ration as evidenced by disposal documents Nos. 61395 and 69146 dated March 25 
ind May 7, 1946, respectively 

By letter of August 19, 1950, the association requested reconsideration of such 
settlement stating that the association would not have taken the items had it 
known at the time that a charge would be made therefor. 

In this connection the record discloses that, following an earlier exchange of 
‘orrespondence between the association and the Office of War Assets Administra- 
tion in Chieago, the association wrote a letter dated April 22, 1946, addressed to 
Mr. Kolar of the War Assets Administration, which reads in part as follows: 

“In reply vour letter of the 17th and also my telegram of April 21. 

“Your letter stated that vou had 7,950 feet of chain link fence in 50 foot rolls, 
8 feet high at 20 cents per foot f. o. b. Atlanta, Ga. 

“My telegram of April 21, 1946, stated that we would take the 7,950 feet and 
please hold same for order. Please accept this letter as your authority to ship 
same at onee to the Fair Association at Langdon.” 

Appended thereto is a certification dated April 23, 1946, signed by A. O. Aune, 
president of the Northwestern Bank of Langdon, N. Dak., which states that 

“This will guarantee payment of the above fence, in the sum of $1,600, that the 
funds for the Cavalier County Fair Association are deposited in this bank and 
their check is good for this amount or even if the amount should be more their 
check is good.”’ 

Thereafter, on April 25, 1946, the association submitted a supplement to its 
order of April 22, 1946, which concluded with the statement, “It is hereby certified 
that funds are available for payment of items listed on this purchase order.” 

The reeord further shows that, inasmuch as disposal document No. 69146 
reflected a sale of 159 rolls of wire in the amount of $1,590, a credit memorandum 
in the amount of $520 was issued to effect an adjustment required by an under- 
shipment of 52 rolls. This matter is referred to in a letter of December 12, 1946, 
addressed by the association to the Chief, Credit Division, War Assets Adminis- 
tration, Chicago, Ill., which reads in pertinent part, as follows: 

“In reply to your letter of the 29th of November 1946, in regard to your invoice 
No. 69146 in the amount of $1,590 for steel fence purchased from Atlanta office. 

“The total of the invoice should be $1,070 and in regard to our instruction from 
Mr. Arthur G. Eaton, Director, Public Interest Division, Washington, D. C., we 
are contacting the Atlanta office and asking them to straighten this matter up 
with your Chicago office and issue invoice for corrected amount less 40-percent 
discount for a nonprofit institution. You no doubt will hear from the Atlanta 
office in the very near future.” 

In view of the foregoing it is apparent that at the time the sale of the fence was 
onsummated, the association understood that it would be required to pay $10 
er roll. Furthermore, it is evident that as late as December 12, 1946, the date 
f the last letter above quoted, the association did not ask to be given the fence 
Without charge but merely requested that an adjustment be made for the under- 
shipment and that the association be accorded a 40-percent reduction in the pur- 
hase price on the basis that it is a nonprofit institution. However, such request 
fora discount was not granted by the War Assets Administration for the reason 
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that under War Assets Administration Regulation 14, only eligible 
and public-health institutions holding discount certificates were entitled 
discount 

Similarly, since the sale of the jeep was consummated several we 
the sale of the wire, it would appear that such transfer also was mad 
understanding that the transfer would require the payment of the agre« 
price of $782. 

Inasmuch as the reeord indicated that the association had not app 
discount certificate, this Office addressed a letter to the Administrator 
Security Ageney, which agency administered the program at the time of t 
actions involved. requesting to be advised whether the association w: 
been granted a discount certificate by that ageney had a proper request bh 
therefor. 

By letter dated March 27, 1951, the Acting Administrator, Federal! 
Ageney, replied in part as follows: 

“In order for this Agency to have certified as to the eligibilitv of the as- 
at the time the property was purchased, it would have been necessary 
association to have been organized primarily for health or educational 
and to have been held exempt from taxation under section 101 (6) of the ! 
Revenue Code. Since the association was unable to meet these req 
this Agency would not have certified it as being eligible for discount purchas 

In view of the foregoing, the settlement of May 29, 1950, was susta 
decision of April 10, 1951, and the amount in question subsequently was 1 
by the association. 

Based on information of record concerning the transaction, it is the vie 
Office that the association properly was found to be indebted to the United s 
in the amount of $1,852 and that S. 3087, therefore, should not be fa 
considered. 

Sincerely yours, 


Linpsay C, WARREN 
Comptroller General of the United s 


Lanapon, N. Dak., December 2, 14 
Mr. R. E. Forkner, 
Secretary, Cavalier County Fair Association, 
City. 

Drar Mr. Forxner: Replying to your inquiry concerning the status of 
Cavalier Count’ Fair Association in respect to its application for cancellatio: 
all obligations under purchases made from the War Assets Administratio: 
is my opinion that the Cavalier County Fair Association complies in every resp: 
to the qualifications required of an institution to fulfill the requirements of 
eligibility. 

Under the articles of incorporation of the Cavalier County Fair Associati 
it is set up as a nonprofit organization. It is further supported by taxatio: 
the county, and all of the real and personal property of said association belo 
to Cavalier County. 

Further, the Cavalier County Fair Association was established for the a 
exhibition of livestock, cereals, grain, agricultural products of all kinds, and t! 
promotion and developments of the arts and other educational activities for | 
residents of the county. 

The purpose of the Cavalier County Fair Association as established, is educa- 
tional in its entire scope in that it promotes and improves the agricultural pursuits 
of the county. It is, therefore, the opinion of this office that the Cavalier Count 
Fair Association meets in every respect the requirements set forth as a non-profit 
and educational institution. 

Very truly vours, 
Ropert Q. Price, 
State’s Attorn 
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CavVALIER County, N. Dak 
Langdon, N. Dak., December 20, 1950. 


} FORKNER, 


Cavalier County Fair Association, 


(ary, 
Langdon, N. Dak. 

.z Sin: In reply to your inquiry as to the status of the Cavalier County 
\ssociation, in connection with its application for cancellation of its obliga- 
‘connection with purchases made from the War Assets Administration. 

s my opinion, according to the records and all other information at hand, 
said Cavalier County Fair Association is incorporated under the laws of 
Dakota, that it is a nonprofit, publicly owned, and organized for the 
ress purpose of promoting agricultural pursuits, domestic science, arts, and 
ny educational activities, through the exhibition of grains, livestock, vege- 
les, and any and all agricultural products, grown and produced from the 
farms of Cavalier County, and the exhibition of other handicrafts produced at 
e schools, homemakers clubs, 4—H clubs, and all other such educational institu- 


Y 


ns of the county. 
at the Cavalier County Fair Association and its activities in the operation 


sich county fairs is supported largely by taxation through an annual appro- 
riation from the county of Cavalier, by its board of county commissioners by 


thority of the laws of the State of North Dakota. 
Yours very truly, 
Ortro RASMUSSON, 
County Auditor of Cavalier County, N. Dak 
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CONFERRING UNITED STATES CITIZENSHIP POSTHU- 
MOUSLY UPON HENRY LITMANOWITZ (LITMAN) 


June 15 (legislative day, JUNE 8), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 296] 


The Committee on the Judiciary, to which was referred the bill 
S. 296) conferring United States citizenship posthumously upon 
Henry Litmanowitz (Litman) having considered the same, reports 
favorably thereon without amendment and recommends that the 
bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to confer United States citizenship posthu- 
mously upon Henry Litmanowitz (Litman), who was killed in action 
on September 27, 1952, while serving with the United States Armed 
Forces in Korea. 

STATEMENT OF FACTS 


The benefiiciary of the bill was born in Germany on December 13, 
1930. He entered the United States for permanent residence on 
November 5, 1949, and on May 17, 1950, he filed a declaration of 
intention to become a United States citizen. He was subsequently 
inducted into our Armed Forces and was sent to Korea where he was 
killed in action on September 27, 1952. 

A letter, with attached memorandum, dated March 13, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case reads as follows: 
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2 CONFER CITIZENSHIP POSTHUMOUSLY UPON HENRY LITMANOWIT1 


Marcu 13, 1952 
Hon. Wiititam LANGER 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SENATOR: In response to your request of the Department of Just 
a report on the bill (S. 296) relating to Henry Litmanowitz (Litman), a: 
there is annexed a memorandum of information from the Immigratio: 
Naturalization Service files concerning the subject. 

The bill would grant United States citizenship posthumously to the alie1 
was killed while serving with the United States Armed Forces in Korea. 

There is no provision in the Immigration and Nationality Act which a 
the granting of United States citizenship to a person after his death. 

Sincerely, 


Commission: 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION S 
vicE Fires Re Henry Lirmanowirz (LirMan), BENEFICIARY OF 8, 296 


Henry Litmanowitz (Litman), a native and citizen of Germany, was bor: 
Magdeburg, Germany, on December 13, 1930. He was admitted to the U: 
States for permanent residence at Boston, Mass., on November 5, 1949, under t 
Displaced Persons Act. His last known address was Cleveland, Ohio. On Ma 
17, 1950, he filed a declaration of intention to become a United States citizer 

The alien was the only child of Mr. and Mrs. Moritz B. Litmanowitz, of Cleve- 
land, Ohio, who also entered the United States for permanent residence on Novem- 
ber 5, 1949. They stated that their son was killed in action in Korea on Septem- 
ber 27, 1952, and that it is their wish that United States citizenship be conferred 
upon his posthumously. 


Senator John W. Bricker, the author of the bill, submitted several! 
newspaper articles relating to the case, one of which reads as follows 


The bereaved father of a 21-year-old soldier killed in combat in Korea today 
had a simple—but legally complicated—request to make of his adopted land 

Soft-spoken Morris Litman, a window decorator for a downtown Cleveland 
store, said his son, Pfe. Henry Litmanowitz (Litman) had expressed a dying wish 
to become a citizen of the United States. 

Henry, the Defense Department told Mr. and Mrs. Litman, of 9219 Edmunds 
Avenue, died in Korea September 27, just about a year after he had taken out his 
first citizenship papers. 

SENT TO KOREA 


While employed as a confectioner for Rosen-Kaase Bakeries, Henry had beer 
ordered to report to his draft board. He was inducted into the Army and 3 
months ago sent to Korea as an infantryman. 

During World War I and World War II, servicemen upon application were 
granted citizenship without the usual 5-year qualification period. 

But, according to the Army Adjutant General’s Office in Washington, there is 
no war in Korea. President Truman has officially described the conflict as a 
‘Molice action.” 

The Immigration and Naturalization Service told Litman it was unable to 
take further action. A spokesman said regulations permit award of citizens] 
only to living persons * * * persons who have fulfilled requirements * * * 
persons who can function as citizens. 


HOPES FOR CITIZENSHIP 


But Litman still thinks something can be done to award posthumous citizenship 
to Henry. 

“That’s all we look forward to now,” he said. 

Henry was an only son. 

Litman, his wife, Charlotte, and Henry had fled Germany shortly after the 
outbreak of World War II in Europe, The family reached Shanghai and resided 
there until returning to Germany in 1946. They were then admitted to the 
United States as displaced persons. 

Deeply touched by the Litmans’ loss are their neighbors, Mr. and Mrs. Herman 
Sternberg who knew the family in Shanghai, where they, too, had fled Germany. 
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e Sternbergs’ son, Gard, 21, is also in Korea in an Army radar unit. Gard 
rnberg and Henry Litmanowitz were schoolboy friends and continued their 
ndship when both families came to America. 

The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 296) should be enacted. 


7” 
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caw uiprary Calendar No. 416 


83p CoNGRESS SENATE | Report 
1st Session No. 415 


ANNA SOLENNIANI 
JUNE 15 (legislative day, JUNE 8), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 385} 


The Committee on the Judiciary, to which was referred the bill 
(S. 385) for the relief of Anna Solenniani, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass, 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child in the custody 
of citizens of the United States the status of a nonquota immigrant, 
which is the status normally enjoyed by the alien minor children of 
United States citizens. 


STATEMENT OF FACTS 


The beneficiary of the bill was born in the Free Territory of Trieste 
on December 14, 1951, and is presently in the legal custody of Lt. and 
Mrs. John Howard Birrell, who are United, States citizens presently 
in Italy where Captain Birrell is on duty with our Armed Forces. 

Senator Herman Welker, the author of the bill, has submitted the 
following information in support of the bill: 


Company M, 351st INFANTRY, 
Unitrep States Army, 


APO 209, January 19, 1953. 
Hon. HERMAN WELKER, 


Committee on Rules and Administration, 
Washington, D. C. 


Dear Srr: In reply to your letter of January 9, 1953, I am enclosing the 
information you requested. 


On January 23, 1952, we obtained legal custody of the child, Anna Solenniani, 
born in the Free Territory of Trieste December 14, 1951. 
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ANNA SOLENNIANI 


We have not adopted her as under Italian law it is impossible to adopt a child 
until you are 40 years of age. Until the foster parents reach this age, they are 
given tutorship or legal custody of the child. At the present time Mr. Louis F 
Racine, of Pocatello, is inquiring into the possibility of adopting the child under 
the laws of the State of Idaho in absentia. If this is not possible, then immediately 
upon entering the United States the child will be taken to the State of Idaho to 
enter the adoption papers in the probate court. 

The only information we can obtain on the child is the name the State gaye 
her (see above), her birth certificate, and the fact that she was baptized a Catholic 

Further necessary information is as follows: . 

Foster mother, Elizabeth-Jane Schott Birrell, born in Bronx, N. Y., July 12 
1928; foster father, John Howard Birrell, born in Pocatello, Idaho, September 28’ 
1925; our present permanent address, 539 West 232d Street, Riverdale, N, y’ 

My commanding officer, Brigadier General (then colonel) Wheeler granted me 
the necessary permission to adopt the child, which we have renamed ‘Rebecca 
Anna.” 

My wife and I will appreciate all that. you and the Senate might do for us in 
getting the baby into the United States. Also since we return in July of this year 
I would appreciate it if you would keep me posted with regards to this matter, so 
that if necessary I can extend my tour of duty at this station. I believe I would 
have to know something definite no later than May 10, 1953, in order to be able to 
extend. Further, if it is necessary to extend, I would like your advice on whether 
to extend for 6 months or 1 year, as I am allowed but -1 extension and I do not 
want, to leave my family here in Trieste when I return home. 

Thank you very much for interesting yourself in my case. 

Sincerely, 
JouHn H. Brrre t. 


Law Orrices oF Louis F. Racine, Jr., 
Pocatello, Idaho, February 25, 1958. 
Hon. Herman WELKER, 
United States Senate, Washington, D. C. 


DEAR SENATOR WELKER: I have your letter of February 16, 1953, with reference 
to Lt. and Mrs. John H. Birrell and the adoption of their child, Anna Solenniani, 
The bill which you have introduced into the Senate certainly should be helpful 
in cases such as Lieutenant Birrell’s. I am at a loss as to proceedings in Idaho 
to effect an adoption which would allow the lieutenant and his wife to bring the 
child to the United States upon his return from Trieste. In accordance with your 
request, I am enclosing a copy of the child’s birth certificate. Lieutenant Birrell 
informs me that the Italian court has assigned the child to his wife and himself 
under a tutorship. I do not have that formal order, but am requesting that the 
lieutenant secure the order and forward it to me, and I will in turn furnish you with 
a copy of the order. Lieutenant Birrell is scheduled for return to the United 
States in July of 1953 and anything that can be accomplished to expedite this 
case would of course be greatly helpful to the lieutenant and his wife. 

Thank you for your interest in this matter. 

Respectfully, 
Louis F, Racing, Jr 


Comune D1 Trigsts, Civit Status OFFicE 


BIRTH CERTIFICATE 


The official i/e civil status office of the comune of Trieste certifies that in accord- 
ance to the Births Act Register for the year 1951, part I, series A, Act No. 2688 
Solenniani, Anna, was born in Trieste, on the 14th of December 1951. 

The present has been issued upon request of the province of Trieste, on ordinary 
paper and free of charge for the use of public services (art. 156, enclosure A, 
stamp tax law). 

Trieste, March 8, 1952. 


Official in Charge Civil Status Office. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 385) should be enacted. 


O 








; 
f 


accord- 
0, 2688 





UNIV. OF MICH. 
JUN 2 2 1253 
Law uisrary Calendar No.417 


83p CONGRESS ; SENATE { Report 
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ALFRED THEODOR EX 


June 15 (legislative day, JUNE 8), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 508] 


| The Committee on the Judiciary, to which was referred the bill 
(S. 508) for the relief of Alfred Theodor Ex, having considered the 


same, reports favorably thereon without amendment and recommends 
that the bill do pass. 
PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of exist- 
ing law relating to the commission of a crime involving moral turpitude 
in behalf of Alfred Theodor Ex, the husband of a United States 
citizen and the father of a member of the United States Armed Forces. 


STATEMENT OF FACTS 


The beneficiary of the bill came to the United States for permanent 
residence in 1926 and was naturalized in Chicago, Ill., in 1932. His 
wife is a United States citizen and they have a citizen son who was 
born in Chicago in 1930. In 1937 the family left for Germany and 
in 1941 the beneficiary of the bill received a certificate of German 
citizenship. In 1946 he was convicted by a summary military govern- 
ment court in Berlin of knowingly making false statements to the 
Allied Forces and he was sentenced to confinement for 1 year. It 
appears that earlier that year he had denied under oath that he had 
obtained naturalization in a foreign state and that he was a member of 
the German-American Bund. He later admitted that he had been 
a member of the bund from 1929 to 1937 and that in 1941 he received 
a certificate of German citizenship. His wife and son returned to the 
United States in 1946 and the son is presently in the United States 
Armed Forces. 
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ALFRED THEODOR EX 


A letter dated September 14, 1950, to the then chairman of th, 
Senate Judiciary Committee from the Deputy Attorney General wit} 
reference to 8. 3062, which was a bill introduced in the 81st Congress 


for the relief of the same alien, reads as follows: 


SEPTEMBER 14, 1950 
Hon. Part McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, De, 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S, 3062) for the relief of Alfred Theodor 
Ex, an alien. 

The bill would provide that the provision of section 3 of the Immigration Act 
of 1917, as amended, which excludes from admission into the United States 
persons who have been convicted of or admit having committed a felony or other 
crime or misdemeanor involving moral turpitude, shall not hereafter be held to 
apply to Alfred Theodor kx, of Berlin, Germany, husband of an American citizen, 
and father of a member of the Armed Forces of the United States. It would 
also direct the Secretary of State to cause an immigration visa to be issued to the 
said Alfred Theodor Ex permitting his immediate entry into the United States 
for permanent residence, if he is found to be otherwise admissible under the 
provisions of the immigration laws. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien last entered the United States on September 17, 1926, at 
the port of New York, N. Y., as a permanent resident, and was naturalized in the 
United States district court at Chicago, Ill., on September 21, 1932. The alien 
accompanied by his wife and by his son born in Chicago, III., on April 8, 1930, 
departed from this country for Germany on December 15, 1937, where he has 
resided until the present time. The record indicates that on April 16, 1946, 
Mr. Ex stated under oath that he had not obtained naturalization in a foreign 
state since his naturalization in the United States, that he had not belonged to 
any German organization, that he had registered with the American consulate 
as an American citizen until 1941, that he was not a member of the German- 
American Bund, and that he had never renounced his United States citizenship 
However, on June 4, 1946, the alien admitted in an affidavit executed before a 
vice consul of the United States in Berlin that he had been a member of the 
German-American Bund from 1929 to 1937, that he had held an office in that 
organization in 1937, and that in 1941 he received a certificate of German citizen- 
ship. On June 20, 1946, he was convicted by a summary military government 
court in Berlin of knowingly making false statements to the Allied forces, and 
was sentenced to confinement for a period of 1 year. 

Mrs. Ex, who is also a native of Germany and a naturalized citizen of the 
United States, returned to this country on October 1, 1946. Their son is pres- 
ently in the United States Armed Forces. 

The beneficiary of this bill is a former citizen of the United States who, when it 
seemed to serve his purpose best, renounced his United States citizenship and 
embraced German nationality. During his residence in this country, even at 
the time of his naturalization, he was a member of, and active in, the German- 
American Bund. The record presents no facts which would warrant exempting 
Mr. Ex from the exeluding provisions of the general immigration laws. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Yours sincerely, 


Peyton Forp, 
Deputy Attorney General. 
Senator William Langer, the author of the bill, has submitted the 
following information in connection with S. 174, which was a bill 
introduced in the 82d Congress for the relief of the same alien: 


Unitep States SENATE, 
April 29, 1952. 


Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
Washington, D. C. 
Dear Mr. CuHarrMan: I have now received the enclosed report from the Chief 


of the Visa Division of the Department of State concerning the case of Mr. 
Theodor Ex, for whom I have introduced S. 174. 
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ALFRED THEODOR EX 3 


In view of the fact that the Department of State has no objection to the passage 
of this legislation, I would very much appreciate immediate consideration by the 
committee. This case is rather heart-rending because the wife and son are in 
Chicago. I shall be very grateful for anything that can be done to help. 

With kind regards and best wishes, I am 

Sincerely, 
WitiramM LANGER. 


DEPARTMENT OF STATE, 
Washington, April 23, 1952. 
The Honorable W1LL1AM LANGER, 
United States Senate. 

My Dear SENATOR LANGER: I have your letter of January 22, 1952, by refer- 
ence from the Honorable John W. Gibson, Chairman of the Displaced Persons 
Commission, together with its enclosures, concerning the case of Alfred Theodor 
Ex, beneficiary of 8. 174, which you introduced on January 8, 1951. 

The competent authorities of this Government have determined that Mr. Ex 
has lost his American citizenship. However, he would have been eligible to apply 
for admission into the United States as an immigrant under the German quota 
when in possession of an appropriate visa, except for the fact that he admitted to 
the commission of an offense involving moral turpitude, namely, perjury, which 
rendered him mandatorily excludable from admission into the United States under 
section 3 of the Immigration Act of February 5, 1917, as amended, upon the basis 
of which Mr. Ex was refused an immigration visa under section 2 (f) of the Immi- 
gration Act of 1924, as amended, at the American Consulate at Berlin, Germany. 

Should a request be received from the appropriate congressional committee for 
an expression of the Department’s views concerning 8. 174, it is anticipated that 
the Department will interpose no objection to the enactment thereof. 

Sincerely yours, 
H. J. L’Hevrevx, 
Chief, Visa Division. 


New York, N. Y., 
May 17, 1950. 
S. 3062: Alfred Theodor Ex. 
Hon. WiLtLtraAM LANGER, 
Senator of North Dakota, Senate Office Building, 
Washington, D. C. 


Dear Senator: I refer to your letter of April 27, 1950, asking for additional 
information concerning Alfred Th. Ex, for whom you have introduced a private 
bill. 

1. Mr. Ex entered the United States as a regular quota immigrant in the year 
1926. He resided here for several years and became a citizen by naturalization. 
His wife and child are citizens of the United States. He voluntarily left the 
United States prior to Pearl Harbor and went to Germany, and was employed 
there at the time of Pearl Harbor. 

2. Mr. Ex is a tool and die maker, and is employed as such in Berlin when he 
can find work at his trade. Other times he takes whatever work he can find to 
support himself. 

3. Mr. Ex is presently earning his living and is not dependent on some other 
persons for his support. 

4. Mr. Ex has not in any way, shape or form, nor has he ever been a participant 
in any activity, detrimental or injurious to the welfare of the American public 
interest. 

5. He has never been convicted of any offense under any Federal or State law. 
He has been convicted in Berlin of a violation of a military law, which I understand 
is based on Canadian law, and therefore does not involve moral turpitude. The 
conviction was for falsely representing himself still to be a United States citizen 
although he had become a German citizen prior to Pearl Harbor. 

It has been explained that in 1945 when there was great hunger in Berlin those 
who were United States citizens received certain support and food. Driven by 
hunger Mr. Ex did not reveal the fact that he had taken an oath of allegiance to 
Germany, and later when it was found out he admitted his guilt and was sentenced 
to, I believe, a'term of 6 months. Other than his failure to disclose that he had 
lost his United States citizenship, which failure is explained by the prevailing 
hunger at the time, Mr. Ex has not violated any law. 
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His wife, a United States citizen, and his son born in the United States, haye 
returned to the United States and are anxious to be reunited with the husband 
and father. The consul has refused to issue a visa based upon the conviction 
To overcome this difficulty a private bill has been introduced on behalf of this 
applicant. 

Sincerely yours, 


GEorcE C. Drx. 
Counselor ait law, 
The committee, after consideration of all the facts in the case, ig 
of the opinion that the bill (S. 508) should be enacted. 


o 
w 








C. Drx, 


nselor at law 


the case, js 
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EDWARD JOSEPH WENTWORTH 
Junge 15 (legislative day, JuNeE 8), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany §, 559] 


The Committee on the Judiciary, to which was referred the bill 
(S. 559) for the relief of Edward Joseph Wentworth, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted b 
citizens of the United States the status of a nonquota immigrant, which 
is the status normally enjoyed by the alien minor children of United 
States citizens. 


STATEMENT OF FACTS 


The beneficiary of the bill was born in Austria on November 12, 
1947, and has been adopted by Capt. and Mrs. Earle T. Wentworth, 
who are United States citizens presently in Tripoli where Captain 
Wentworth is on duty with our Armed Forces. 

Senator Leverett Saltonstall, the author of the bill, has submitted 
a number of letters and documents in support of the bill, among which 
are the following: 

UNITED States SENATE, 
COMMITTEE ON ARMED SERVICES, 
; April 17, 1958. 
Hon. WiLtu1AM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator LANGER: This letter is written to express my interest in 
S$. 559 which I introduced on January 21, 1953, for the relief of Edward Joseph 
Wentworth. 
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> EDWARD JOSEPH WENTWORTH 


Edward Joseph Wentworth was born on November 12, 1947, in Linz, Austrig 
He was adopted on August 30, 1951, when not quite 4 years old, by Capt. Ear), 
T. Wentworth, United States Air Force, and his wife, Alice Marie Wentwort} 
nee West. Their present address is Headquarters, United States Air Force 
Hospital, 1603d Air Transport Wing, ATLD, MATS, APO 231, care of Post. 
master, New York, N. Y. Both Mr. and Mrs. Wentworth aré residents of 
Massachusetts. 

From the attached letter from the American consultate general and from 
information which Captain Wentworth received from the American Legatio; 
it is stated an indefinite waiting period is expected before his son would become 
eligible for active consideration for an immigration visa, in view of his registratioy 
date of September 14, 1951, and inasmuch as consideration is now being given to 
persons under the Austrian quota who had been registered prior to February |, 
1948. 

You will note that Captain Wentworth has been stationed in Tripoli since 
January 1951 and that his 30-month tour of duty there is to end in July 1953. 
United States Air Force regulations at Tripoli permit a maximum tour of duty of 
36 months, which would mean that at the very latest Captain Wentworth must 
expect to be transferred from Tripoli by January 1954. The Wentworths are, 
of course, extremely anxious to bring their adopted son back with them. 

Your earnest consideration of 8. 559 at the earliest possible convenience of your 
committee would, I know, be deeply appreciated. From what I have learned 
about this family, this case would seem to be a deserving one and appears to 
merit’ most thoughtful and sympathetic consideration. 

Thank you for your courtesy and assistance in this matter. Captain and Mrs; 
Wentworth would, I know, deeply appreciate anything that may be done to 
help them. 

With best regards, I am, 

Sincerely yours, 


LEVERETT SALTONSTALL, United States Senator. 


P. S.—Since dictating the above, I have received a letter from Captain Went- 
worth stating, ‘““* * * we now have less than 90 days remaining * * * at 
Tripoli.” 


HEADQUARTERS, Unirep States Ark Force Hospitat, 
1603p Arr Transport Wino, ATLD, MATS, 
APO 2381, New York, N. Y., September 25, 1952. 
Hon. LEVERETT SALTONSTALL, 
Senate Office Building, Washington 25, D. C. 


Dear SENATOR SALTONSTALL: Thank you very much for your letter of Sep- 
tember 17, with respect to the immigration status of my adopted son, Edward 
Joseph Wentworth. 

Immediately upon its receipt I checked with the American Legation as to my 
son’s present status as a visa applicant, and was advised that the Legation had 
recently received information that consideration was now being given to persons 
under the Austrian quota who had been registered prior to February 1, 1948. 

I was further advised that I must expect an indefinite waiting period before 
my son would become eligible for active consideration for an immigration visa, 
in view of his registration date of September 14, 1951. 

As you know, I am on active duty as an officer in the United States Air Force 
Medical Department. I was ordered overseas in January 1951. My wife and 
i adopted Eddie in August 1951. My tour of duty is for 30 months thereby end- 
ing July 1953, and United States Air Force regulations at this station permit a 
maximum of 36 months. This means that I must expect to be transferred from 
Tripoli at the very latest by January 1954. 

All indications seem to be that at that date my son may still have to wait an 
indefinite period before he will be permitted to enter the United States. 

Since my wife and I have no intention of abandoning our child, we feel com- 
pelled to take every possible step within the limits of the law to insure our son’s 
admission into the United States. We find it hard to be reasonable about this, 
when the law which keeps our son out of the United States would permit him to 
enter as a quota immigrant had he been born a few miles removed from his 
Austrian place of birth in, say, Germany or Switzerland. Also, he was a German 
citizen by birth, but the Legation tells me he must still wait for an Austrian quota 
number. 
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EDWARD JOSEPH WENTWORTH 3 


We have some idea of the difficulties involved in securing congressional approval 
of a special bill for our son’s admission into the United States. But articles we 
see in the daily papers indicate that such special bills can be and are passed by 

ongress. 

F Thus, we would be most grateful to you if we could count on your support in 
sponsoring such a bill. In your letter of September 17, you asked for all the de- 
tails in our son’s case. In addition to the information contained in my letter of 
September 8, I submit the following which may be of help: 

1. Certified copy of translation of certificate of birth. 

. Certified copy of translation of change of entry of certificate of birth. 

3. Certified copy of translation of baptism certificate. 

. Certified copy of translation of adoption contract. 

. Certified copy of translation of decree. 

}. Certified copy of translation of change of name. 

. Certified copy of translation of mother’s death certificate. 

. Certified copy of letter from American consulate general, Tripoli, Libya, 
howing date of registration. 

Sincerely yours, 


EarLte T. WENTWoRTH, 
Captain, USAF (MC), Deputy Commanding Officer. 


| The committee, after consideration of all the facts in the case, is of 
: 


the opinion that the bill (S. 559) should be enacted. 
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CHARLES CHARDON BROOKS 


JunE 15 (legislative day, JUNE 8), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 561] 


The Committee on the Judiciary, to which was referred the bill 
5. 561) for the relief of Charles Chardon Brooks, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
itizens of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by the alien minor children of 
United States citizens. 

STATEMENT OF FACTS 


The beneficiary of the bill was born in Austria on March 18, 1952, 
and has been adopted by Mr. and Mrs. Shepherd Brooks who are 
citizens of the United States presently in Austria where Mr. Brooks 
is the director of the Salzburg Seminar in American Studies. 

Senator Leverett Saltonstall, the author of the bill, has submitted 
a number of letters and documents in support of the bill, among 
which are the following: 

SaLzBuRG SEMINAR IN AMERICAN STuDIEs, 
Salzburg, February 11, 1953. 
te S. 561 and letter of January 28, 1953. 
Hon. LEVERETT SALTONSTALL, 
United States Senate, Washington, D. C. 

Dear SENATOR SALTONSTALL: In response to your kind letter of January 28, 
I submit the following facts and information with the hope that it will be helpful 
to the Senate Judiciary Committee in their study of S. 561, a bill for the relief of 
Charles Chardon Brooks. 

The child whose name is Charles Chardon Brooks was born in Salzburg, Austria, 
on March 18, 1952, of Austrian parents. Soon after his birth, the mother of the 
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child placed him under the guardianship of the Stadtjugendamt (a governn; 
agency which corresponds to the department of public welfare in the Comm 
wealth of Massachusetts), for the purposes of adoption. Subsequently, Mr. ans 
Mrs. Shepherd Brooks, citizens of the United States and residents of Cambridg 
Mass., contracted with said Stadtjugendamt to adopt this child. 

On August 19, 1952 a decree of the Salzburg District Court (Bezirksgerie}; 
which had jurisdiction over all parties concerned, made this child the leg) 
adopted son of Mr. and Mrs. Brooks. With this decree his last name becam, 
Brooks, and by a court order dated October 8, 1952, he was given the Christig 
names of Charles Chardon. 

On October 30, 1952, Austrian passport, series A 964776 (III—P-31.432/52) wa; 
issued to Charles Chardon Brooks. Since the United States consul in Salzburg 
stated that he had no authority to issue a United States visa of any sort to Charles 
his name was entered for emigration with No. 7403 under the Austrian immigra. 
tion quota. According to the consul, his number will not come up for 5 or 6 years 

The adopted parents, Mr. and Mrs. Shepherd Brooks, who were married jp 
1940, have no other children. Mr. Brooks was on active duty with the Army 
of the United States from January 1941 until April 1946. His assignments 
included combat service in the Pacific. At the present time he is a Reserye 
officer, inactive. Since June 1950 he has been director of the Salzburg Seminar 
in American Studies, the first private institution in Europe for specialized study 
of the civilization of the United States. He and Mrs. Brooks wish to bring 
Charles home to the United States when his contract of employment with the 
seminar expires later this year. They are not willing to return home without 
their son, 

Enclosed with this letter are: 

1. Certified translations of (a) adoption decree (changed last name to Brooks), 
(b) birth certificate, (c) order changing name to Charles Chardon. 

2. Two photographs of the child. 

3. Brochure of the Salzburg Seminar. 

I hope that this will provide the Judiciary Committee with the information 
which it needs to reach a decision on S. 561. 

Yours sincerely, 


CHARLES CHARDON BROOKS 




















SHEPHERD Brooks, 


















(Translation from the German language] 
APPROVAL OF ADOPTION 


The court hereby give their approval to the adoption of Albert Bayr by Mr, 
Shepherd Brooks and his wife Esmee Brooks, either of them residing Salzburg, 
castle Leopoldskron, and hereby confirm the deed of adoption pursuant to § 
181 CC, 

The adopted child shall bear from now on the name of ‘Albert Brooks.” 

It has further been decreed that a respective marginal entry be made in the 
register of births and an instruction pertinent to birth entry No. 433/1952 been 
issued to the competent register office of Salzburg. 

The personal data are as follows: 

(a) The adopted child was born at Salzburg on March 18, 1952, birth civil 
register Salzburg No. 4833/1952. 

(b) The illegitimate child’s mother, Rosa Bayr, was born on December 15, 
_ at Salzburg, birth register parish office Salzburg-Mullegg tom 18, fol 258, 
No. 513, 

(c) Adopting parents are (1) father, Shepherd Brooks, born on May 6, 1914, at 
Boston, Mass., (2) Mother, Esmee Brooks, nee de Menoeal, born on August 8, 
1920, at Brookline; married since July 14, 1940, civil marriage register Boston. 

District Court Salzburg. Dept 2, September 19, 1952. Hodel. 

A true copy: 









Brosic, The Court Despatcher. 


LEGAL REMEDIES 










Against the above decree an appeal may be filed within a fortnight from the 
date of delivery. 
Copy valid and executionable as of August 20, 1952. 
District Court Salzburg. Dept 2, August 20, 1952. 


Hodel. 
A true copy: 






Brosic, The Court Despatcher. 


In my capacity as sworn court interpreter I hereby certify the above to be true. 
Salzburg, February 10, 1953. 


[SEAL] 





Lupwiac GIRARDI. 
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CHARLES CHARDON BROOKS 


(Translation from the German language] 
BirtH CERTIFICATE 
(Civil register Salzburg N. 433/52) 


Albert Bayr has been born on March 18, 1952, at 19.30 o’clock, at 48 Muellner 
Hauptstrasse, Salzburg. 

Mother: Rosa Bayr, housemaid, residing Salzburg, Camp Parsch. 

Alterations of entry: Franz Josef Achleitner, coppersmith, Austrian citizen, 
born on December 17, 1921, at Salzburg, has acknowledged paternity before the 
Town Juvenile Office, Salzburg, on May 13, 1952. 

Pursuant to adoption by Mr. Shepherd Brooks, director of the American 
Seminary, and his wife Esmee Brooks, nee de Menocal, both residing 58 Leopold- 
skroner, Schloss-Strasse, Salzburg, the child bears the name “Brooks.” 

Salzburg, August 21, 1952. 

KATHRINER, The Civil Registrar Deputy. 

In my capacity as sworn court interpreter I hereby certify the above to be a 
true translation from the German text. 

Salzburg, February 10, 1953. 

(SEAL] Lupwia GIRARDI. 

[Translation from the German language] 


SaLzBurG, 8-10-1952. 
Mr. ALBERT Brooks, 
Salzburg 5, Mozartplatz: 
(Attention Town Juvenile Office, Salzburg.) 

In pursuance to application of 20 August 1952, referring to the alteration of 
the Christian name of the minor Albert Brooks, the Fed. Police Direction, Salz- 
burg by authorization Fed. Ministry of the Interior CN 126.653 September 1952 
of September 8, 1952, and in pursuance to section 11, Deed Poll Law of 5, Janu- 


ary 1938, State Gaz. I, page 9, in coordination with section of provision 1 of 
captioned law of January 7, 1938, State Gaz. No. 1, page 12 hereby deliver the 
following: 


DECREE 


The Christian name of the minor Albert Brooks shall be altered into Charles 
Chardon. In pursuance to section 2 Ord. Fed. Ministry of Finance referring to 
fees for official decrees pertinent to naturalization and the approval of deed polls 
of individuals Fed. Gaz. No. 58/1947, the fee of S 1.000.- stipulated in section 14, 
tariff head 2, al 10, Administrative Fee Law ex 1946, as per amended, shall have 
to be paid to the Revenue Office for fees and trade taxes of Salzburg. Pursuant 
to the provisions of the Fed. Ord. of 1950 Fed. Gaz 195/1950 referring to admin- 
istrative fees S 1.000.—in federal stamps shall have to be paid to this office. 

Legal remedies: Against the above decree an appeal may be filed with the Fed. 
Police Direction within 2 weeks either in writing or by wire addressed to the 
office of the Land Government, Salzburg. 

Copies to: (1) Albert Brooks, Town Juvenile Office; (2) Town Juvenile Office 
(public guardian) 5/I Mozartplatz, Salzburg; (3) Revenue Office for fees and 
trade taxes with the voucher of receipt proving that the amount of 5S 20.- was 
paid in to this office; (4) Civil Register, Salzburg; (5) Reporting office ; (6) Record. 


Dr. ReIcHELT, Pol. Couns. 


In my capacity as sworn court interpreter I hereby certify the above to be a 
true translation from the German text. 
Salzburg, February 10, 1953. 


[SEAL] Lupwia GIRARDI. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 561) should be enacted. 


-~ 
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JuNgE 15 (legislative day, JUNE 8), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 648] - 


The Committee on the Judiciary, to which was referred the bill 
(S. 648) for the relief of Damiano Mario Carmine Palusci, having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Damiano Mario Carmine Palusci. The bill 
provides for an appropriate quota deduction and for the payment of 
the required visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 37-year-old native and citizen of 
Italy who last entered the United States on December 7, 1947, as a 
visitor. It is stated that if he returns to Italy it would be dangerous 
for him because of his activities against the Communists. It is further 
stated that he gave considerable aid tothe Allied cause during World 
War II. He is presently employed as a salesman in Youngstown, 
Ohio, and is also engaged as an announcer for a radio station in Akron, 
Ohio. 

A letter, with attached memorandum, dated May 8, 1952, to the 
then chairman of the Senate Committee on the Judiciary from the 
Deputy Attorney General with reference to S. 2096, which was a bill 
introduced in the 82d Congress for the relief of the same alien, reads 
as follows: 
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2 DAMIANO MARIO CARMINE PALUSCI 


May 8, 1959, 
Hon. Pat McCarran, a 
Chairman, Committee on the Judiciary, 


United States Senate, Washington, D. C. 


My Dear Senaror: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 2096) for the relief of Daniel Palyse; 
an alien. The bill would grant the alien permanent residence in the United 
States. 

A memorandum prepared by the Immigration and Naturalization Service set. 
ting forth the facts in the case is attached. 

The alien is chargeable to the quota of Italy which is oversubscribed and an 
immigration visa is not readily obtainable. In this respect, his case is similar ¢o 
the cases of many other aliens who desire to enter the United States for permanent 
residence but are unable to do so because of the oversubscribed condition of the 
quotas to which they are chargeable. The record presents no considerations 
which would justify enactment of special legislation granting the alien a preference 
over others in similar circumstances. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Sincerely, 
A. Devitt VANEcH, 
Deputy Attorney General, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION Sery- 
ICE Frves RE DANIEL Patusci, BENEFICIARY OF S. 2096 


Mr. Daniel Palusci, who is also known as Damiano Mario Carmine Palusci, 
was born in Pescara, Itsly, on December 16, 1914, and is a citizen of Italy. He 
last entered the United States on December 7, 1947, as a visitor for a period of 
4 months. An application for preexamination filed by the alien on July 16, 
1948, was denied. His application for adjustment of his status as a displaced 
person under section 4 of the Displaced Persons Act of 1948, as amended, was 
denied on May 25, 1951, on the ground that he had failed to establish tnat he 
was unable to return to Italy because of fear of persecution on account of his 
race, religion, or political opinions. 

Mr. Palusci was accorded a hearing in deportation proceedings on December 5, 
1951, and was found to be deportable. He filed an exception to the proposed 
order of deportation and the case is presently pending before the central office 
of this Service. 

The record further shows that the alien is married and has two minor children 
residing with his wife in Italy. He is employed as a traveling salesman and 
resides in Akron, Ohio. He has testified that his wife’s father and brother reside 
in the United States. 


Senator Robert A. Taft, the author of the bill, has submitted the 
following information in connection with the case: 


Brier History or ALIEN, DANIEL Pa.usc1 


The alien was born at Pescara, Italy, on December 16, 1914. Both of his 
parents were natives and nationals of Italy. 

From 1920 to 1925 he attended elementary school at Pescara and had 4 years 
of high school from 1925 to 1929. He then attended about 1% years at the 
University at Pescara and received a complete practical course in pharmacy. 

He was married on April 29, 1942, at Loreto Marchese, Italy, to Diana Nolfi, 
native and national of Italy, and he has two sons, ages 8 and 9, who now reside 
with their mother at Bugnara, Italy, and all of whom receive their support from 
the alien by means of weekly sums sent to them. 

The alien states that he, while in school, was forced to join the Fascist Party in 
Italy, but that he never took an active part in the party. He states that the only 
reason that he joined was because he would not have been permitted to go to school 
or exercise his profession or business unless he had joined the party. 

He served in the Italian Army from 1% to 2 months in 1935 and was discharged 
because of a hearing defect. He again was called for about 4 months’ service in 
1941, and for about 1 month prior to the armistice in 1943. 

In 1943 when the armistice came, he joined the cause of the Allies against the 
Germans. He escaped into the mountains and with others waged an underground 
fight against the Nazis. At one time he was able to secure a position in a German 
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office and was able to pass out information to his friends on the outside so that 
they might sabotage German shipments and munitions. While he was fighting 
on behalf of the Allies in this secret method, he and his friends aided and assisted 
Allied prisoners and airmen ae eocegens from the Germans to their own lines. He 
continued in this activity until February of 1944 when he was captured by the 
Germans and was suspected and accused of being aspy. He was kept a prisoner 
and was severely beaten and tortured in efforts to obtain a confession from him 
yntil June of 1944, at which time he and 92 others escaped from a German concen- 
tration camp about 5 or 6 days prior to the Allies taking over that territory. 

After the war he returned to his home town and opened a small business. In 
1947 he was bestowed with a certificate by the Allied Screening Commission 
expressing appreciation for his assistance to the Allied cause. He also was given 
a certificate by the Supreme Allied Commander of the Mediterranean area, H. R. 

\lexander, commending him and thanking him for his splendid work in assisting 
British airmen and prisoners to escape from the Germans. 

During the year 1947 the Communist Party which was extremely powerful and 
influential in his town, approached him and advised him that he should join the 
Communist Party. He refused, and as a result, his business was stoned and his 
family were threatened. In fact, on one occasion he was arrested by the local 
Communist-controlled police, and it was only by the intercession of some of his 
friends and relatives that he was not imprisoned. 

A short time thereafter, in December 1947, he decided to come to the United 
States for the purpose of learning American business methods and also for the 
purpose of obtaining authority to represent certain American business firms in 
Italy, and it was while he was in the United States in the early part of 1948, that 
he conducted himself in such a way as to make his return to Italy extremely 
jangerous and hazardous. It was at or about that time that the campaigns for 
the April national elections in Italy began. He being an extreme anti-Communist 
and a great believer in democracy began to take the stand in favor of the Christian 
Democratic Party. He in answer to the call of the American President made 
numerous speeches over the Italian radio in and around Ohio asking the Americans 
of Italian extraction who had relatives in Italy to write to these relatives and tell 
them to vote against the Communists. He also prepared phamphlets which were 
distributed both in the United States and in Italy. He conducted himself in 
such a way that the Communist Party in Italy learned of his activities. Soon 
after the Communists were defeated, he, having full intention to return to Italy, 
began to receive warnings from his family and his friends in Italy that the Com- 
munists had avowed to kill him upon his return to Italy, because of his campaigns 
against them while in America. It was then that he decided not to return to 
Italy for he felt that it might result in serious bodily harm especially since the 
part of Italy from which he came was almost completely Communist-dominated. 

He made application for relief under section 4 of the Displaced Persons Act as 
a person who could not return to his country for fear of bodily harm because of 
his political beliefs. This relief was denied him because it was felt by the Com- 
missioner of Immigration and Naturalization that such relief could only be granted 
when an individual feared persecution at the hands of the ruling government in 
the country to which he intended to return, and that since the Italian Government 
was not communistic, the alien did not qualify under that particular section. 

He is now the subject of a deportation proceeding, and although it could be 
reasonably expected that he would be given the permission to depart voluntarily 
from the United States to Italy in lieu of deportation, it is apparent that such relief 
would be insufficient to save the alien from serious bodily harm, if not death. 

It is only by a private bill that this man can be spared from returning to Italy. 
He is not only an avowed enemy of communism, but he actually fought with the 
means available to him against the Communists. 

His residence in the United States has been without incident, and all evidence 
indicates that he has assimilated well. His letters of recommendation are from 
citizens of high repute in Akron, Ohio. 

This alien has not only preached democracy but lives it in every respect. 


ANSWERS TO COMMITTEE'S QUERIES 


1. The alien entered as a visitor for business on December 7, 1947. He entered 
to learn American business methods and to secure if possible, representations of 
American firms in Italy. 

_2and 3. At the presnt time the alien is employed by the Buckeye Sales Co. of 
Youngstown, Ohio, as a salesman. He is also engaged as a radio announcer for 
radio station WAND at Akron, Ohio. 
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The alien is not engaged in any political activities at the present time and is not 
dependent on any other person for support. =a 

4. The alien is not engaged in any activities, political or otherwise injurious t 
the public interest, nor has he ever engaged in such activities. In 1948 he took 
an active part w hile in America against the Communist Party seeking election; 
in Italy by making numerous radio speeches and sending circulars into It aly 
advising the people to vote against the Communists. 


5. The alien has never been convicted of any offense under Federal or State law. 


The committee, after consideration of all the facts in the case, js 
of the opinion that the bill (S. 648) should be enacted. 
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June 15 (legislative day, JuNE 8), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


|To accompany 8S. 722] 


The Committee on the Judiciary, to which was referred the bill 
(S. 722) for the relief of Mary Beth Hines, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
citizens of the United States the status of a nonquota immigrant which 
is the status normally enjoyed by the alien minor children of United 
States citizens. 

STATEMENT OF FACTS 


The beneficiary of the bill was born in Norway on March 23, 1952, 
of unknown parentage and has been adopted by Col. and Mrs. James 
Payne Hines who are United States citizens. 

A letter, with attached memorandum, dated May 1, 1953, to the 
chairman of the Senate Judiciary Committee from the Acting Com- 
missioner of Immigration and Naturalization with reference to the 
case reads as follows: 


May 1, 1953. 
Hon. Witt1aM LANGER, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice 
for a report relative to the bill (S. 722) for the relicf of Mary Bethe Hines, there 
is annexed a memorandum of information from the Immigration and Naturaliza- 
tion Service files concerning the beneficiary. 

The bill would grant the alien child nonquota status in the issuance of an 
immigrant visa. 
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The quota of Norway, to which the child is chargeable, is not heavily over 
subscribed. Colonel Hines, the adoptive father, advised that a visa application 
in behalf of Mary Bethe had been filed with the American consulate in Qsj, 
Norway, on December 19, 1952. He stated that he and Mrs. Hines, howeye, 
are eager to have the child come to the United States as soon as possible, by 
they were advised by the American consul at Oslo that it would probably he 
sometime in August or September 1953 before her quota number would be reached 

Sincerely, ra 


—- —, 
Acting Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATIoy 
SERVICE Fires RE Mary Betue Hines, BENEFICIARY OF 8S. 722 


Mary Bethe Hines was born in Norway on March 23, 1952. Nothing is know; 
of her parentage. Col. James Payne Hines, a United States citizen, who was op 
duty with the United States Air Force in London, England, during 1952, visiteg 
in Norway during September of that year, when he saw the child in an orphanage 
and made arrangements to adopt her under Norwegian law. 

Colonel Hines was born in Alabama on April 3, 1914, and he is a graduate of 
Alabama Polytechnic Institute. He has been in the Air Force for 14 years, 
Mrs. Hines was born in Georgia. Colonel and Mrs. Hines were married at Fort 
McPherson, Ga., on September 23, 1939. They have one other child, an adopted 
son, Michael Francis Hines, an American citizen who was born in London, England, 
on July 16, 1951. Colonel and Mrs. Hines brought him with them from England 
following the colonel’s tour of duty in that country. He was legally adopted by 
them in Atlanta, Ga. The couple also plan to adopt Mary Bethe under the laws 
of Georgia when she arrives in the United States. 


Senator John Sparkman, the author of the bill, has submitted the 
following additional information in support of the bill: 


DEPARTMENT OF THE Arr Force, 
HEADQUARTERS UNITED States Air Force, 
Washington 25, D. C., January 29, 19538. 
Senator JOHN SpAR*MAN, 
Senate Office Building, Washington, D. C. 


Dear Senator Spar« MAN: Confirming my conversation with Mr. Hyde, your 
administrative assistant, I would very much appreciate your introducing a bill 
for the purpose of securing nonquota immigration privilege for the baby that I 
have adopted in Oslo, Norway. 

Pertinent facts are as follows: 

(a) Mary Bethe Hines was born in Norway on March 29, 1952. The names 
of her parents are unknown to me at this time. 

(b) I petitioned the Norwegian Ministry of Justice for permission to adopt 
this child and to transport her to the United States for legal adoption under the 
laws of the State in which I might be residing at the time she becomes eligible 
for United States citizenship. Permission was granted by the Norwegian Min- 
istry of Justice in November 1952. 

(c) Mary Bethe is in the custody of Miss Karen Moe, Oslo, Norway, who 
acting for me. 

(d) The child was registered for immigration purposes with the American 
consul, Oslo, Norway, on December 19, 1952. However, she probably will not be 
granted an immigration visa before July 1953. 

(e) I was born in Repton, Ala. on April 3, 1914. 

(f) My wife, Frances Haynes Hines, was born in Moreland, Ga. 

(g) We were married in Atlanta, Ga., on September 23, 1939. 

(h) We have 1 child, age 18 months, which we adopted under the laws of the 
State of Georgia. 

(i) Tam a member of the Regular Air Force serving in the temporary grade of 
colonel. 

Your efforts in connection with this matter will be deeply appreciated. 

Yours very truly, 


J. P. Hines, Colonel, USAF. 


The committee, after consideration of all the facts in the case, is 


of the opinion that the bill (S. 722) should be enacted. 
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JOSEPHINE SCHAITEL 


JUNE 15 (legislative day, JUNE 8), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 38. 1016] 


The Committee on the Judicary, to which was referred the bill 
(S. 1016) for the relief of Josephine Schaitel, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 


PURPOSE OF THE BILL 


The beneficiary of the bill was born in Japan on January 14, 1952, 
and has been adopted by Capt. and Mrs. Leonard J. Schaitel, who are 
United States citizens presently in Japan where Captain Schaitel is 
on duty with our Armed Forces. 

Senator Joseph R. McCarthy, the author of the bill, has submitted 
a number of letters and documents in support of the bill, among which 
are the following: 


APRIL 14, 1953, 

Hon. JosepH R. McCarruy, 

United States Senate, Washington, D. C. 

DeaR Senator McCartny: Reference is made to private b:.1S. 1016 introduced 
by vou for the relief of Josephine Schaitel. 

The following documents are enclosed for your information and support of 
S. 1016: 

(a) Adoption decree. 

(6) Sworn statement by adoptive parents concerning financial status. 

(c) Character reference.! 

(d) Letter from American Consul regarding visa waiting period. 

For your information the Investigations Division of the Immigration and 
Naturalization Service has mailed me a questionnaire in regard to private bill 
S. 1016. The questionnaire has been duly executed and returned. Also for your 
information, Representative Gardner R. Withrow has introduced private bill 


One additional character reference was forwarded to you in my letter dated December 10, 1952. 
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H. R. 1214 for the relief of Josephine Schaitel. Duplicate copies of the enc] 
documents have been mailed his office. 

My tour of duty in Japan will terminate on September 1, 1953, and I will be 
returned to the United States at that time. The Visa Section of the American 
Embassy has advised me that approximately 6 weeks’ time is required to attai, 
a visa after the private bill has been passed; therefore, congressional action mys 
be completed no later than July 15, 1953, to permit Josephine to return to th: 
United States with us. 

My wife and I are most anxious to bring Josephine with us, as we have legal] 
adopted her and we love her like our own child. Action to expedite passave of 
this private bill, which will permit Josephine to accompany us to the United States 
will be deeply appreciated. 

Respectfully vours, 


osed 


LronarRp J. Scuaite., Captain, USAF, 


Tokyo Famity Covurt, 
February 9, 1958. 
DECREE 


Adoption Case, Adjudgment KO. 1082, Tokyo Family Court 


The petitioner: Leonard J. Schaitel, captain FEAF; date of birth, August 25 
1917. 

The wife of petitioner: Amanda Ann Schaitel, date of birth, February 8, 1920 

Legal domicile: 646 East Main St., Sparta, Wis., United States of America. 

Present domicile: Grand Heights 208, Nerimaku Tokyo. 

The other party: Marico Yamadera (Josephine Schaitel) female; date of birth 
January 14, 1952; nationality, Japan. 

Legal domicile: 58 Shiraishizaki, Morijiku, Nishibukuro-Mura, Iwase-Gu 
Fukushima-ken, Japan. 

Present domicile: Grand Heights 208, Merimaku, Tokyo. 

With respect to the adoption case between the petitioners and the other party 
above mentioned, this court recognized by the written application and statement 
of the said petitioners at the hearing held on February 9, 1953, before me, Judge 
Rinji Kondo, by the agreement of the head of the baby home, Our Lady of Lourdes, 
68 Yamate-cho Yokohama, Alogaia Gaile, the person who exercises parental power 
over the said other party and by the authorization of the Governor of Kanagawa 
Prefecture, Iwataro Uchiyama, that the application of this adoption case is proper 
in acecerdance with the provisions of the Japanese Civil Code and of the provisions 
of adoption of the code of the Wisconsin State, the home State of said petitioners, 
and I decide to grant the adoption of the said other party by the said petitioners 

(Signed by Judge Rinji Kondo, Tokyo Family Court.) 


This translation is certified to be correct. 


[SEAL] Tatsuo SAMESHIMA, 
Probation Officer, Division of Domestic Relations, Tokyo Family Court. 


HEADQUARTERS, Far East Arr Forces, 
APO 925, April 10, 1953. 
Subject: Proposed adoption of Japanese orphan. 
To Whom It May Concern: 


1. Capt. and Mrs. Leonard J. Schaitel, presently stationed in Tokyo, have 
indicated their desire to adopt a Japanese orphan child. 

2. I have known Captain and Mrs, Schaitel since 1948 and in my opinion they 
are very good people, living an exemplary family life and have stability of 
character and personality. I do not hesitate to give an unqualified favorable 
endorsement to their application and I sincerely believe that the child reared in 
the Schaitel home will receive training and an example of home life that meets 
the best standards of American life. 

3. Iam not familiar with the complete financial assets of the Schaitel family but 
I believe they are able to provide, and will provide, for the proposed adopted 
child, all the facilities that are normally given to any child of average American 
parents, 
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,. Captain and Mrs. Schaitel have been married since 1939, have 1 child 12 
-ears old. I am happy to recommend that the application for adoption be given 
orable consideration. 
Very truly yours, 
: Henri A. Hamet, 
Chaplain (Lieutenant Colonel), USAF, Deputy Staff Chaplain. 


AMERICAN EMBASSY, CONSULAR DIVISION, 
Tokyo, APO 500, April 13, 1953. 
nt. LEONARD J. SCHAITEL, 
' Headquarters FEAF, Box 521, APO 925. 
sin: This is in response to your request for information as to the approximate 
waiting period before a quota immigrant visa could be issued to your adopted 
id, Josephine Schaitel. 
Josephine }” ‘aitel is registered on the Japanese quota waiting list under date 
of April 18, 1953, and is not entitled to any preference under the quota. Case of 
ersons in the nonpreference category are considered strictly in the chronological 
order in which they are registered on the waiting list. A present, nonpreference 
mbers under the Japanese quota are available for only those persons registered 
prior to July 20, 1952. Since there are several hundred persons registered be- 
‘ween July 20, 1952, and April 13, 1953, against this quota of 185 persons annually, 
there is certain to be a very long waiting period before a quota number could be 
tained for Josephine Schaitel, but this office is unable to estimate how many 
ars this waiting period might consume. 
Very truly yours, 
Dorotuy J. DuGan, American Vice Consul. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1016) should be enacted. 
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JUNE 15 (legislative day, JUNE 8), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1363] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1363) for the relief of Eddie L. Bennett, Junior (Joji Chitose), 
having considered the same, reports favorably thereon without amend- 
ment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
citizens of the United States the status of a nonquota immigrant, w hich 
is the status normally enjoyed by the alien minor children of United 
States citizens. 

STATEMENT OF FACTS 


The beneficiary of the bill was born in Japan on March 14, 1952, 
and has been adopted by Capt. and Mrs. Eddie L. Bennett, who are 
United States citizens presently in Japan where Captain Bennett is 
on duty with our Armed Forces. 

Senator Barry M. Goldwater, the author of the bill, has submitted 
several letters and documents in support of the bill, among which are 
the following: 

Orricers Maiti Room, 
APO 704, San Francisco, Calif., March 6, 1958. 
Hon. Barry M. GoLpwarTeEr, 
United States Senate, Washington 25, D. C. 

Dear Senator GoLpwatTER: I am writing you in regard to obtaining United 
Rene citizenship for our adopted child through the passage of a private bill in 

ongress. 

On February 2, 1953, my wife and I adopted a male child, born March 14, 
1952, from Sister Odilia’s Home, near Tokyo, Honshu, Japan. The home is for 
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abandoned andunwantedchildren who are offspring of American occupationa| 
sonnel and Japanese women and is recognized by the Japanese Governmen; 
Said home has received financial aid from various branches of the United States 
occupational forces. 

The above-mentioned child, without reservation, is now in our home and under 
our immediate care at 12th and F Streets, FEAMCOM Air Base, Tachi 
Japan, APO 323. We feel that we can help him to a better life through 
him the love and affection a child needs. We have had our name in with ; 
orphanage in Oakland, Calif., but were unsueccessful—probably due to being 
the military service. Although we have only had this baby a short time, he 
brought us all the happiness we could hope for and we feel extremely fortunat, 
having him, 

It will be our pleasure, happiness, and comfort to give this child the best | 
care, and security and education possible. Arrangements will be made with ¢} 
base chaplain to have the baby baptized Eddie L. Bennett, Jr. My wife and 


OT. 





I 
are of the Christian faith and the child shall never want and will receive religions 
and educational guidance to the best of our ability. 

Enclosed is the birth reeord of Eddie (in Japanese and translated in Englis 
and the release from the Tokyo Welfare Board. Also enclosed are letters of 
recommendation from my family doctors and friends. We have processed |] 
papers relative to the adoption that are required here and will appear before the 
Japanese court in approximately 10 days to adopt the baby here. Mrs. Bennett 
and L humbly beg of you to give expeditious attention to this matter, and offer 


prayer that our child is permitted to become a citizen of the United States 

My wife was born October 25, 1919, at Amherst, Mass., and I was borr 
Higley, Ariz., March 28, 1921. We were married March 8, 1949. Since being 
married, due to being in the military service, we have lived in Amherst, Mass 
Tripoli, North Africa; and Sacramento, Calif. 

I have been a member of the United States Air Force since April 1942. [ama 
Regular Air Force officer, with grade of captain. My monthly pay with allow- 
ances is $655, which we feel is sufficient for support of our family. I own a 1952 
Chevrolet and a home in Amherst, Mass., and a home in Superior, Ariz., that 1 
mother is occupying. Before being transferred overseas, I sold my home i) 
Sacramento, Calif., and hold second mortgage on the place; the Bank of America 
has the first mortgage. I maintain a bank account of approximately $2,000 at 
all times. We have just had an American-style, three-bedroom home built here 
in Japan, next to the FEAMCOM Air Base. 

Our legal! residence is Superior, Ariz., and I am a registered voter in Superior 
Ariz. 

Thank you for your kind consideration and for any assistance you may provide 
in this matter. We sincerely hope that you will be able to give it attention at 
your earliest convenience. Please advise me if there are any other documents 
that are required in furtherance of my request. 

Sincerely, 








Eppie L. BENNETT, 
13155A, Captain, USAF. 


Tokyo Famity Court, April 10, 1953 





DECREE 
Adoption case, adjudgment No. 2965, 1953, Tokyo Family Court 


The petitioner (husband): Eddie L. Bennett, American citizen. 
Legal domicile: General Delivery, Superior, Ariz., U.S. A. 
Present domicile: Officers Mail Room, APO 704, Tachikawa City, Tokyo, 
Japan. 

The petitioner (wife): Hilde A. Bennett, American citizen. 

The other party: Joji Chitose, male, Japanese national; date of birth, March 
14, 1952. 

Legal domicile: 130, Nakakawara, Shiraishi, Shiraishi-Machi, Miyagi Prefec- 
ture, Japan. 

Present domicile: Officers Mail Room, APO 704, Tachikawa City, Tokyo, 
Japan. 

Vith respect to the adoption case between the petitioners and the other party 
above-mentioned, this court recognized by the written applicetion, and oral 
statement of the said petitioners at the hearing held on April 10, 1953, before m« 
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ive Muneo Tanaka, by the consent of natural mother of the other party, 
kiko Chitose, that the application of this adoption case is proper in accordance 
th the provisions of the Japanese Civil Code and the provisions of adoption in 

Code of Arizona, the home State of the said petitioners, and I decide as 
ows 


TEXT 


This court grant the adoption of the said other party by the said petitioners 
Signed by Muneo Tanaka, Judge of Domestic Relations, Tokyo Family 
Court 
This translation is certified to be correct. 
SEAL] Tatsuo SAMESHIMA, 
Investigation Officer of Domestic Relations, Tokyo Family Court 


JANUARY 6, 1953. 

» Whom It May Concern: 

| have known Capt. and Mrs. Eddie L. Bennett, both socially and through 
yntacts made in the course of business, for a period of 244 vears. For more than 

months of this time, Mrs. Bennett was under my direct supervision as a 
stenographer at Mather Air Force Base. 

I have had frequent opportunity to observe Captain Bennett and his wife, 
oth during and after duty hours. Captain Bennett’s code of conduct as an 
\ir Foree officer, and their ethical code in the business and social activities in 
vhich they engaged, are of the highest caliber. In my opinion, their moral 
‘haracter is above reproach. Captain and Mrs. Bennett are known to be 
mnotionally mature, intelligent, down-to-earth persons, with a high standard of 
deals and spiritual appreciation. 

It is my understanding that they would now like to adopt a baby. I know of 
no other couple who so fully deserve the utmost consideration in such a worthy 
enterprise, Which is in itself an indication of their characters. 

It is with a great deal of pleasure that I urgently recommend the proper 
authorities to consider favorably a request by Captain and Mrs. Bennett to 


adopt a baby. I am certain that such highly placed confidence in these people 
will earn its proper reward. 


HuGH MAHONEY, 
Lieutenant Colonel, USAF. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1363) should be enacted. 
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Jung 15 (legislative day, JUNE 8), 19538.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


nb TONNE TRIE Rew: 8 


REPORT 


[To accompany 8. 1366] 


The Committee on the Judiciary, to which was referred the bill 
S. 1366) for the relief of Dr. Jose Montero, having considered the 
ame, reports favorably thereon without amendment and recom- 
nends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
n the United States to Dr. Jose Montero. The bill provides for an 
ippropriate quota deduction and for the payment of the required 

i fee. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 35-year-old native and citizen of 
spain who originally entered the United States in 1948 destined to 
the Sister Elizabeth Kenny Foundation in Minnesota. After studies 
there he departed and returned again in 1949, as a student to attend 
the University of Minnesota. He is presently engaged in practical 
‘raining, research, and further advanced studies at the Kabat-Kaiser 
Institute in Vallejo, Calif. 

A letter dated Tsieue 15, 1952, to the then chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to S. 1589, which was a bill introduced in the 82d Congress 
for the relief of the same alien, reads as follows: 
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DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL. 
Washington, January 15, 1959 


Hon. Pat McCarrRAn, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of +} 
Department of Justice relative to the bill (S. 1589) for the relief of Dr, Jos 
Montero, an alien. 

The bill would provide that Dr. Jose Montero shall be considered to hay 
been lawfully admitted to the United States for permanent residence ay o! 
the date of its enactment upon payment of the required visa fee and head tay 
It would further direct the Secretary of State to instruct the quota-control offem 
to deduct one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Departie; 
disclose that Dr. Montero, who is unmarried, was born on May 26, 1918. ;; 
Madrid, Spain, and is a citizen of Spain. He first arrived in the United State 
at Chicago, Ill., by plane on August 23, 1948, and was admitted as a studen; 
under section 4 (e) of the Immigration Act of 1924, destined to the Sister Elizahet) 
Kenny Foundation, Minneapolis, Minn. He departed from the United States 
in November, 1949. He last arrived in the United States at the port of Ney 
York on December 23, 1949, when he was in possession of a student’s visa issyed 
to him on December 2, 1949, by the American consulate, Madrid, Spain 
was admitted temporarily as a student to January 23, 1951, destined to th 
University of Minnesota, and has been granted an extension of his student s 
to January 23, 1952. His passage to the United States on both occasions was 
paid for by the Junta de Relaciones Culturales, Ministry of Foreign Affain, 
Government of Spain, which, according to Dr. Montero, assists students 
wish to study abroad. 

Upon first entering the United States in August 1948, the alien received a 
scholarship at the Elizabeth Kenny Foundation amounting to $250 a month to 
cover living expenses, incidentals, and textbooks. On July 1, 1949, he entered ona 
fellowship at the University of Minnesota Medical School as a graduate student 
in the division of physical medicine. Upon his return to the United States i: 
December 1949, he continued with this fellowship which provides him $1,500 a 
year. According to the alien, he intends to specialize in the treatment. of polio- 
myelitis. He stated that he graduated from the Facultad de Medicina in Spain 
in 1944 and thereafter practiced his profession until he came to the United States 
He said that he wes drafted by the Franco Army as a part-time medical assistant 
and served from about 1942 to 1944 with the rank of private. 

The alien admitted that at the time he applied for a student’s visa in August 
1948 he intended to remain permanently if possible. He further admitted that he 
intended to stay here permanently when he applied for his student’s visa on 
December 2, 1949. He alleged that he did not apply for a permanent visa because 
he was afraid the Spanish Government would not let him leave the country asa 
permanent immigrant. 

The alien stated that at the age of 19 years he was drafted into the Spanish 
Republican Army and served as an orderly in the Government hospital. He said 
that he joined the Spanish Republicans because his sympathies were with them 
but that when he found out that he was fighting for the Communist Party he had 
no taste for it. He related that after the Spanish Civil War, upon enrolling at 
the Facultad de Medicina, he joined the Syndicato Estudentis Universitario 
(SEU), the student branch of the Spanish Falange, because such membership was 
required for the purpose of enrollment. He further stated that he did not think 
of its principles when he joined and that he paid dues for 1 year only. After he 
joined the SEU he was told to report to the Carabancho Falange organization 
and he did office work for such organization 1 or 2 hours a day for 7 or 8 months in 
1939 for which he received no pay. He advised that he joined the Spanish 
Falange when he went to the Carabancho branch of that order in August 1939 
He stated that he was not forced to become a member but that he had been advised 
to join since he came from the Republican side. He asserted that when he learned 
the principles of the Spanish Falange he dropped out and did not attend meetings 
or engage in any other activities after the middle of 1940, although he continued 
paying dues until December 1949. Should he be deported, however, he desires 
to be deported to Spain. 
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The quota of Spain, to which the alien is chargeable, is oversubscribed for many 
id an immigration visa is not readily obtainable. The record fails to 


vears al “ : . . . ° 
- anv facts which would justify granting him a preference over nationals 


present 


Sof Spain and other aliens who also desire to obtain the benefits of residence in 


the United States but who, in compliance with the law, remain abroad and await 
their regular turns for the issuance of immigration visas. To grant him the 
extraordinary relief of exemption from the general provisions of the immigration 
Jaws by special legislation would, in effect, be to reward him for stating under 
oath that he was coming to the United States temporarily when his true intention, 
as subsequently revealed, was to remain permanently. The enactment of this 
measure might serve to encourage other aliens to enter the U nited States as stu- 
dents and then attempt to adjust their status to permanent residence. 
Accordingly, the Department of Justice is unable to recommend enactment of 
the measure. 
Sincerely, 
A. Devitt VANECH, 
Deputy Attorney General. 


Senator Pat McCarran, the author of the bill, has submitted the 
following information in support of the bill: 


THELEN, MarRIN, JOHNSON & BRIDGES 
ATTORNEYS AT LAW 


San Francisco 4, April 22, 1953. 


B Re S. 1366, for Dr. Jose Montero 


Hon. Pat McCarRRAN, 
United States Senate, Washington, D. C. 


Dear SENATOR McCarran: The following information is submitted in behalf 
of Dr. Jose Montero in support of Senate bill 1366, which you were kind enough 
to introduce in his behalf: 


1, Statement of facts which justify granting permanent residence to Dr. Jose Montero 


Dr. Jose Montero is a physician whose degree of doctor of medicine was awarded 
in Spain prior to his arrival in the United States in 1948. Since then, Dr. Montero 
has studied at the Sister Kenny Foundation for Infantile Paralysis, took specialized 
training as a resident in physical medicine and rehabilitation at the University 
of Minnesota School of Medicine, served as a clinical instructor there, and is 
presently engaged in practical training, research, and further advanced studies at 
the Kabat-Kaiser Institute, Vallejo, Calif. 

Thus, Dr. Montero has all the training required of a specialist in physical medi- 
cine, However, because his present immigration status makes him ineligible for 
4 license to practice medicine, full use of his training and talents cannot be had 
unless admitted as a permanent resident. The enactment of this bill would make 
Dr. Montero immediately eligible for a license, whereas routine methods would 
cause considerable delay. 

In this connection, it should be pointed out that there exists an acute shortage 
of qualified specialists in the field of physical medicine. The Kabat-Kaiser 
Institute, with which Dr. Montero is presently associated, is a nonprofit organiza- 
tion providing treatment for disorders such as poliomyelitis, multiple sclerosis, 
spasticity, paraplegia, and similar afflictions. It recently was required to close 
1 of its branches, the one maintained in Washington, D. C., due to the inability 
to replace 2 of its doctors who were called into the Armed Forces. 

Favorable action on this bill would make immediately available the services of 
a qualified specialist in a field of medicine in which there is a great need, and would 
directly contribute to the welfare of this country. 


2. Statement of facts disclosing the background of Dr. Moatero 

(a) Entry into the United States —Dr. Jose Montero is a native and citizen of 
Spain, born on May 26, 1918. He entered the United States August 23, 1948 as 
a student under section 4 (e) of the Immigration Act of 1924. His stay was 
briefly interrupted in November of 1949 by family illness in Spain. He reentered 
on December 23, 1949 under the same status. He obtained extensions of stay 
until January 23, 1952. 

On May 17, 1951, a private bill, No. S. 1589, was introduced on Dr. Montero’s 
behalf by Senator Humphrey, of Minnesota. With concurrence from the Immi- 
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gration Service, no further applications for extension of stay were made. Hoy. 
ever, on March 21, 1952, deportation proceedings were initiated but suspende; 
pending action on the private bill. Under circumstances having no reflectio, 
upon Dr. Montero’s qualifications and eligibility for citizenship, the bill faileq — 

(b) Activities in the United States—Dr. Montero spent the first 8 months of }j; 
stay at the Sister Kenny Foundation for Infantile Paralysis and thereafter, yp}: 
July 1952, was a resident in physical medicine and rehabilitation and clinics 
instructor at the University of Minnesota School of Medicine. 

In July 1952, Dr. Montero came to the Kabat-Kaiser Institute at Valjo;, 
Calif., where he is presently engaged in practical training, research, and further 
advanced studies. 

(c) Economic status —Dr. Montero has been self-supporting throughout bis 
stay in the United States. Asa graduate in medicine he has been and is now being 
paid while undergoing his advanced training. If admitted as a permanent res. 
dent, Dr. Montero would be able to earn a substantial salary. 

Dr. Montero is not dependent on anyone else for support nor is there anyone jr 
the United States who is presently dependent upon him for support. 

(d) Political activities—Dr. Montero is not engaged in any activity w 
might be injurious to the American public interest. He is not active political], 
and is a member of the American Association for the Advancement. of Sciences 
and the International Society for the Welfare of Cripples, which are societies 
related to his professional work. 

As a youth in Spain, Dr. Montero was compelled to serve in both the Republi- 
can Army and the Nationalist Army, and while at school in Spain, he was re- 
quired, under the exigencies of the situation, to join the Syndicate of University 
Students of the Falangist Party. However, none of these activities was voluntary 
or based upon any freedom of choice. 

Dr. Montero is a firm believer of democratic principles and an admirer of the 
American way of life. 

(e) Criminal record——Dr. Jose Montero has not been convicted of any offense 
under any law either in the United States or in Spain, 

We trust that the foregoing brief summary of facts gives the required informa- 
tion and will be of assistance in giving favorable consideration to this bill. 
Yours very truly, 














































































































Tuomas K. McCarry. 





KaABAT-KaAiserR INSTITUTE, 
Vallejo, Calif., May 14, 1958 





Re S. 1366 for Dr. Jose Montero 
Hon. Par McCarran, 
United States Senate, Washington, D. C. 


Dear Senator McCarran: I am medical director of the Kabat-Kaiser Insti- 
tute, which is a nonprofit organization for rehabilitation of victims of paralysis 
of various types. The institute was set up by myself and Henry J. Kaiser, the 
west coast industrialist, in 1946. At the present time, our organization is the 
largest in the country for care and treatment of civilians with neuromuscular 
disorders such as poliomyelitis, spastic paralysis, paraplegia, multiple sclerosis, 
and other disabling conditions. During 1952, at branches in Vallejo and Santa 
Monica, Calif., and Washington, D. C., approximately 1,500 patients received 
treatment. Most of the patients are seriously disabled and remain for treatment 
for 6 months to a year or more. Our patients come from every region of the United 
States and from many foreign countries. 

This medical specialty, physical medicine and rehabilitation, is a new and im- 
portant one, and consequently there is a most acute shortage of qualified physi- 
cians properly trained in this field. In fact, the shortage of qualified physicians 
is the most important reason for the inadequate facilities for rehabilitation of the 
disabled in this country, and the relatively slow progress being made to meet 
this essential need. Two of the physicians with specialized training and experi- 
ence in this field who were working full time on the staff of the institute have beer 
called to serve in the Armed Forces. It has been impossible to find replacements 
for these doctors, and for this reason alone, we were forced to discontinue, in 
March 1953, the Kabat-Kaiser Institute in Washington, D. C., which had done 
essential work to rehabilitate the disabled in that part of the country and had 
operated successfully for 7 years. 

Jose Montero is a young doctor who has received very valuable training and 
experience in physical medicine and rehabilitation. After receiving excellent 
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medical training at the University of Madrid, in his native Spain, he was chosen 
for a special fellowship by the Sister Kenny Foundation to study poliomyelitis. 
He entered the United States on a student visa under this fellowship and spent 
3 years studying this medical specialty at the University of Minnesota Medical 
School, where he was held in the highest esteem. For the past 10 months, he 
has engaged in further research and study in this field, working with me at Kabat- 
Kaiser Institute in Vallejo, Calif. He is fully qualified in this specialty, and were 
he enabled to become a permanent resident of the United States, he could receive 
his medical license. We would be happy to have him join our permanent staff 
as a specialist physician, once he were duly licensed, and he would be of great 
help to us in our essential work of restoring the disabled to a useful life. There 
is therefore no doubt that he would be self-supporting if he were allowed to make 
his permanent residence in this country. 

In view of the very drastic shortage of doctors specially trained in rehabilitation 
of paralysis victims, as illustrated by the fact that we recently were forced to close 
one of our hospitals for lack of qualified physicians, and in view of the great 
and growing need for these services, and because of the special training and ability 
of Dr. Jose Montero in this field, it would be extremely helpful to us in carrying on 
our work if Jose Montero were enabled to become a permanent resident of the 
United States and apply for citizenship. 

Sincerely yours, 
HERMAN Kabat, M. D, 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1366) should be enacted. 


O 
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LAW LI BRAK RARY Calendar No. 426 


S2p CONGRESS Y SENAT REporT 
Ist Session \ _No. 424 


SIMONELLA EVONNE MAGLIULO 


Jung 15 (legislative day, JUNE 8), 1953.—Ordered to be printed 


Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1380] 


The Committee on the Judiciary, to which was referred the bill 
(5.1380) for the relief of Simonella Evonne Magliulo having con- 
sidered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
citizens of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by the alien minor children of 
United States citizens. 


STATEMENT OF FACTS 


The beneficiary of the bill was born in Austria on March 9, 1951, 
and has been adopted by M. Sgt. and Mrs. Silvestro A. Magliulo 
who are United States citizens presently in Austria where Sergeant 
Magliulo is on duty with our Armed Forces. 

Senator Leverett Saltonstall, the author of the bill, has submitted 
the following information in support of the bill: 

Unitep States SENATE, 
COMMITTEE ON APPROPRIATIONS, 
May 4, 1953. 
Hon. Witu1aAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator LanGesr: This letter is written to express my interest in S. 1380, 
which I introduced on March 18, 1953, for the relief of Simonella Evonne Magliulo. 

Simonella Evonne Magliulo was born on March 9, 1951, in Salzburg, Austria, 
of Austro-German parentage, and was adopted by M. Sgt. ‘and Mrs. Silvestro A. 
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re SIMONELLA EVONNE MAGLIULO 


Magliulo. Master Sergeant Magliulo was born in Cambridge, Mass.. 


i 


been a resident of Somerville, Mass., for over 30 years. Mrs. Magliulo wa 
in Maine but has spent most of her life in Charlestown, Mass., with her paren; 
who still reside there. Simonella Evonne Magliulo was adopted by \ags;, 
Sergeant and Mrs. Magliulo when she was 1 week old. She is now 2 vears 9 { 


The Magliulo’s have been stationed in Salzburg with the United States Ap 
since February 13, 1950, and are scheduled to come back to the United States 
July 1953. The ‘vy, of course, are most anxious to bring their adopted child | 
to the United States with them this summer. 

You will note from the enclosures with this letter that the United States , 
sulate in Genoa advises that at the present rate of issuance of visa applicati 
the child would be issued a visa around 1958. The registration date on t} 
Austrian quota for Simonella Evonne Magliulo is May 2, 1951, and at present 
visas are being issued to persons registered in Austria prior to September 194 

Your earnest consideration of S. 1380 at the earliest possible convenience of 
your committee would, I know, be deeply appreciated. 

Thank you for your courtesy and assistance in this matter. I know that thy 
Magliulo family will very much appreciate anything that may be done 
them. 

With best regards, I am, 

Sincerely vours, 


LEVERETT SALTONSTALL, 
United States Senuato 


9TH TRANSPORTATION MeEpiuM Port, 
APO 19, clo PM, New York, N. Y., March 11, 1953 
Hon. LEVERETT SALTONSTALL, 
United States Senate, Washington, D. C. 


Dear SENATOR SALTONSTALL: On February 13, 1950, Mrs. Magliulo and 
arrived in Salzburg for my tour of duty. After 15 months of duty, we were ver 
fortunate in adopting a 1-week-old baby girl of Austro-German pare ntage, bor 
on March 9, 1951, in Salzburg, Austria. All the necessary papers were submitted 
and approved by the Commanding General, United States Forces in Austria; the 
United States consulate, Salzburg, Austria; and the Austrian courts and orpha: 
age, in accordance with current United States Forees in Austria policy 

The child we legally adopted is now 2 years old, and we dearly love her as 
much as any mother or father. We accepted her before she was or could be sent 
to an orphanage, Since Mrs. Magliulo and I, who have been married since 1944 
are not able to have children of our own, we indeed considered ourselves fortunats 
to be stationed here with this opportunity of adopting a child. We have bee: 
through all the trials and tribulations that any mother and father acquire and 
have been more than willing to assume responsibility and sacrifices for our legally 
adopted daughter. The mere thought of leaving her behind when I am rotated 
to the United States this summer is unthinkable and nightmarish. 

The registration date on the Austrian quota for our child is May 2, 1951, and at 
present visas are being issued to persons registered in Austria prior to September 
1948. At this rate our child would be issued a visa around 1958, according to 
information received from the visa section of the United States consulate in Genoa, 
Italy. My rotation date is July 1953, but I would be more than willing to stay 
until 1958 if the Department of the Army would let me do so. Information re- 
ceived at Genoa also mentioned the fact that the McCarran Act has made no 
provisions for children adopted by members of the Armed Forces overseas. 

At present my wife is greatly disturbed and worried. I place great faith in vour 
ability to help us. We hope and pray that you will give us some assurance as 
soon as possible that something can be done, so on that basis I can extend my 
tour of duty to conform with the issuance of a visa for our child. At present | 
am a@ master sergeant in the Army of the United States and intend to make it my 
career. 

Respectfully yours, 
Strvestro A, MaGuivto, 
Master Sergeant, United States Army, 

Norte.—I was born in Cambridge, Mass., and resident in Somerville, Mass., 
for over 30 years. My wife was born in Maine but has spent most of her life i) 
Charlestown, Mass., with her parents who still reside there. Hence our appeal 
to you, sir. 
Please help us. 













SIMONELLA EVONNE MAGLIULO 


AMERICAN CONSULATE GENERAL, 
Genoa, Italy, November 29, 1951. 
Srrvestro A. MaGuiivLo RA11191461, 
United States Army, Livorno. 


\fy Dear SERGEANT Macuivto: Miss Read, of the American consulate in 
ence has referred to this office your inquiry concerning the immigration visa 
ase of your adopted daughter, Simonella Evonne Magliulo. 
Your daughter’s dossier was forwarded here by the American consulate at 
izburg on September 27, 1951, with a statement that you would contact this 
fice on your arrival in this area. Your daughter has been registered on the 
siting list at this office for an immigration visa in the Austrian quota in the 
preference category. 
You are requested to inform this office whether or not you intend to return to 
e United States in the near future. Since an immigration visa has a validity of 
lv 4 months, vou should not request an appointment for vour daughter to make 
rmal application for a visa until approximately 2 months before your departure 
r the United States. 
In order that it may be determined whether or not vour daughter can be granted 
preference in obtaining a visa, it is requested that you inform this office of the 
ite on which vou entered the Armed Forces of the United States and the dates 
which vou have served. 
Very truly yours, 


Cieo A. NoEL, American Vice Consul. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1380) should be enacted. 


O 








“SY Calendar No.422 


s3p Coneress { SENATE Report 
Lst Se ssion J _No. 425 


PETER PENOVIC, MILOS GRAHOVAC, AND NIKOLA 
MALJKOVIC 


June 15 Cegislative day, JUNE 8), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 1432] 


The Committee on the Judiciary, to which was referred the bill 

432) for the relief of Peter Penovic, Milos Grahovac, and Nikola 

Maljkovic, having considered the same, reports favorably thereon 
without amendment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Peter Penovic, Milos Grahovac, and Nikola 
Maljkovie. The bill provides for appropriate quota deductions and 
for the payment of the required visa fees. 


STATEMENT OF FACTS 


The beneficiaries of the bill are natives of Yugoslavia and claim to 
be stateless at the present time. Peter Penovi ic last entered the 
United States on February 14, 1948, when he was paroled under bond 
to his unele, Steve Alcich, in Gary, Ind. Milos Grahovac and Nikola 
Maljkovie last entered the United States on January 24, 1949, as 
seamen and were paroled into the United States under bond. During 
World War II all three aliens served in the national resistance forces 
of General Mihailovich in Yugoslavia. 

A letter dated October 6, 1949, to the then chairman of the Senate 
Committee on the Judiciary from the Assistant to the Attorney 
General with reference to S. 1493, which was a bill introduced in the 
8ist Congress for the relief of the same aliens reads as follows (Norg.— 
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2 PETER PENOVIC, MILOS GRAHOVAC, AND NIKOLA MALJKOVIC 


Mile Milanovic, who was included in the report, is not named j 
present bill): 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE AssISTANT TO THE ATTORNEY GENERAI 
Washington, October 6, 19/9 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary. 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to vour request for the views 
Department of Justice relative to the bill (S. 1493) for the relief of Peter Peno 
Milos Grahovac, Nikola Maljkovic, and Mile Milanovic, aliens. 

The bill would direct the Attorney General to cancel deportation proceedings 
in the cases of Peter Penovic, Milos Grahovae, Nikola Maljkovie, and would 
provide that they shall not again be subject to deportation or exelusion by reaso; 
of the same facts. It would direct the Secretary of State to issue immigra 
visas to the aliens, permitting their immediate entry into the United States for 
permanent residence, and would further direct him to instruet the quota-cont 
officer to deduct four numbers from the nonpreference category of the appropriat: 
immigration quota. 

The files of the Immigration and Naturalization Service of this oe 
disclose that Peter Penovic, who claims to be stateless, is a native of Yugosla 
having been born in Dalmatia, Yugoslavia, on December 1, 1918. He enter d 
the United States at the port of New York on February 14, 1948, on the steamshiy 
Marine Carp, embarking at Alexandria, Egypt. Upon arrival he was in possessior 
of a transit visa to the Dominican Republic, but was informed by the Dominicar 
consul general in New York that the visa was valid only for 1 vear and not for 
an indefinite period. Thereafter he applied for admission to the United States 
for permanent residence, but inasmuch as he was not in possession of an appro- 
priate immigration visa upon arrival, a board of special inquiry ordered 
excluded from admission, as an immigrant without documents. The Commis- 
sioner of Immigration and Naturalization affirmed this decision and the alien’s 
appeal to the Board of Immigration Appeals was dismissed. He was detained 
at Ellis Island, and subsequently released on bond posted by his uncle, with whon 
he presently is residing in Gary, Ind., pending consideration of this bill. It has 
been stated that he is not now gainfully employed, but assists his uncle and au 
in their home and is supported by them. Reports from a reliable source confirn 
his statements that he deserted the Croatian Army in March 1942, that he enlisted 
in a guerrilla unit under Mihailovich, was wounded in April and September 19438 
and later joined the Royal Yugoslav Navy. He further stated that since 1946 
he had been doing guard duty under English command in Egypt, and that he is 
opposed to the present Communist regime in Yugoslavia. He also stated that 
he is not married and that his usual occupation is that of textile specialist. 

The files further reflect that Milos Grahovac, Nikola Maljkovie, and Mile 
Milanovie are also natives of Yugoslavia, and that they also claim to be stateless, 
having been active in fighting communism in that country, from which the; 
escaped in 1945, and to which they do not wish to return. Mr. Grahovae was 
born on June 4, 1924, Mr. Maljkovie on March 17, 1922, and Mr. Milanovic 
September 9, 1925. They last entered the United States at the port of New 
York on January 24, 1949, in a group of eight seamen aboard the steamship 
Ernie Pyle, destined to J. J. Whitney & Co., New York, and it was their conten- 
tion that they sought admission at the time sole ‘ly for the purpose of reshipping 
as seamen. It appears, however, that they had previously endeavored to come 
to this country for permanent residence and that they have no residence in any 
other country. They were excluded from admission to the United States by a 
board of special inquiry on documentary grounds, and this decision was affirn ed 
by the Commissioner of Immigration and Naturalization and by the Board « 
Immigration Appeals. Upon release from custody at Ellis Island, pending cor 
sideration of this bill, Mr. Grahovae and Mr. Maljkovie went to Milwaukee and 
Mr. Milanovie gave the Brooklyn address of George Orlich, who furnished the 
bond for his release. The bond for the release of Grahovae and Maljkovic » 
furnished by Daniel Vitas, of Butler, Wis., who first met them in 1931 in Yugo- 
slavia. Both have been employed in a meat packing plant since May 9, 1941! 
earning $1.11 an hour. The rector of a Serbian Orthodox Church in Milwaukee 
a naturalized citizen, stated that he assisted them in securing their employmen! 
and living quarters. Their employer states that their work has been satisfactor) 
and information concerning their moral character has been generally favora!l: 
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m. although it has been meager, due to the short time since their release 
letention. Counterfeit Ame rican bank notes, however, were found in the 
ession of Mr. Maljkovie in New York City, but insufficient evidence was 
ained from him when questioned to secure a warrant for his arrest. No 
tailed report concerning Mr. Milanovie has been available to date. All three 
stated that they are not married. 
rhe quota of Yugoslavia, to which the aliens are chargeable, is oversubscribed 
many ve ars and visas are not readily obtainable, but the record fails to present 
facts Which would justify the enactment of special legislation granting them 
preference over the many other aliens in foreign countries who are awaiting 
heir turn to come to this country as displaced persons, or otherwise. It has not 
oe the intention of the Immigration and Naturalization Service to cause the 
yortation of the aliens to Yugoslavia, to which country they feel they cannot 
safely return, but arrangements had been made for the deportation of Mr. Penovie 
to Alexandria, Egypt, and for the deportation of the other three to Belgium, the 
respective countries whence they came. 
Accordingly, this Department is unable to recommend enactment of this 
asure. 
Yours sincerely, 
PeTER CAMPRELL Brown, 
Acting The Assistant to the Attorney General. 


Senator Paul H. Douglas, the author of the bill, has submitted 
" »umerous affidavits, letters, and telegrams in connection with the bill, 
- among which are the following: 


SERBIAN OrtTHODOX CHURCH Sr. Sava, 
Milwaukee, Wis., January 17, 1952. 
senator PauL DowuGuas, 
Senate Office Building, Washington, D. C. 

Dear Senator: I am writing this letter on behalf of my two young men Milos 
rahovae and Nikola Maljkovie, for whom you introduced the bill S. 2123 
hich should enable them to stay in this country. 

\s pastor of the Servian Orthodox Church St. Sava, in Milwaukee and also 
is the chairman of local displaced persons committee I met the above-mentioned 
yung men in April 1949, found for them employment and house as first assistance 
ey needed at that moment. They proved to be very cooperative and very 
ood workers who after that never requested any additional assistance. 

Knowing well these two young men I pray, dear Senator, that you may be 
successful in having bill 8S. 2123 become a private law. There is no doubt in my 
ind that you will do all that is in your Christian heart and power to assist these 
sung men in their plight. 
Very respectfully vours, 
Very Rev. Miran D. Brien, 
Rector of the Serbian Orthodox Church St. Sava in Milwaukee, Wis. 


1321 PENNSYLVANIA StrREET, Gary, IND., 
January 18, 1952. 
he Honorable Paunt H. Doweuas, 
Senate Office Building, Washington, D. C. 


My Dear Senator Dovatas: I write to vou in reference to your bill S. 2123 
troduced on behalf of Milos Grahovae and Nikola Maljkovie. But first I take 
he liberty to introduce myself. 
During the Second World War, I have been the commander of the Dinaric 
ietnik Division of the Roval Yugoslav Army under the command of late General 
hailovich. As such I have fought against the Fascist occupation forces as well 
is Communists. For my past activities I have been praised and rewarded by 
any Allied commanders and statesmen. 
\s the former commander of the above named, I have come to know their 
rts in the combats against the enemy occupation forces and Communists. 1 
ay add that I have known personally both of them and that I always had the 
respect for their loyalty to the principles of democracy. 
It is my opinion that if these two young men are given the opportunity to 
ne the United States citizens, | am sure they will be loyal Ame ‘ricans. There- 
I humbly request that the Senate Committee on the Judiciary gives a 
rable report on the bill 8. 2123. 


‘T 
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If I can be of any further assistance in this case, please do not hesitate to cal 
upon me. 
Thanking you in advance for your kind help, I beg to remain 
Sincerely yours, 


Vosvopa Momerto R. Divye. 


SERBIAN NATIONAL DEFENSE CoUNCIL OF AMERICA, 

Chicago 1, Ill., February 26, 1950 

To Whom It May Concern: z 

This is to certify that Mr. Petar Penovic, an alien for whom the bill 8. 219 

has been introduced in the United States Senate 

(1) Entered the United States on February 14, 1948, aboard the yess 

steamship Marin Carp of the American Export Line, at the port of Neg 
York, N. ¥3: 


(2) That at the time of his entry he was in possession of anexpired transient 
visa for San Domingo; 
(3) That he is at present supported by his brother and that he does not 
depend on any public institution; 
(4) That the above-named is not engaged in any activities, 
otherwise, injurious to the American public interest; 
(5) That the above-named is not and was never during his stay in the 
United States convicted of any offense under any Federal or State law. 
Furthermore, it is hereby certified that the above-named is a firm believer jy 
democracy, politically and ideologically orientated as an anti-Communist fighter 
It is the belief of the undersigned that if this voung man is given the opportunity 
to become a United States citizen he will become a good and loyal American 


political or 


L. M. Pryovicn, Secretary 
Subseribed and sworn to before me this 26th dav of February, 1952 


[SEAL] W. L. Bubatovicns, 


Notary Public 
My commission expires June 26, 1955 


4112 JENIFER STREET, WasHINGTON 15, D. C., 
February 15, 1952. 
To Whom It May Concern 
| hereby declare that Mr. Peter Penovich, Yugoslav citizen, born in Sinj (Yugo- 
slavia) on December 1, 1918, is personally known to me. 

During the Second World War, Mr. Penovich served in the national resistance 
forces of General Drzha Mihajlovich from August 1941 till late in 1943 when he 
was wounded and transported to liberated Italy. After his recovery Mr. Peno- 
vich joined the Royal Yugoslav Navy in Malta where he served from January 
1944 till August 15, 1945. 

His return to Yugoslavia would expose him to very grave dangers since he was 
a member of the forces of General Mihajlovich fighting for the liberation of the 
country and Communist dictatorship. 

Mr. Penovich is an ardent anti-Communist and professes strongly democratic 
principles and ideals. 

ConstTaNtTIN Foritcn, 
Former Ambassador of Yugoslavia to the United States 
Wasuinaton, D. C., ss: 
Subscribed and sworn before me this 15th day of February 1952. 


[SEAL] WILLIAM SAPPERSTEIN, 


Notary Public. 
My commission expires September 1, 1955. 
The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1432) should be enacted. 
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JOSE DEANG 


June 15 (legislative day, JUNE 8), 1953.—Ordered to be printed 


Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


|To accompany 8. 1445] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1443) for the relief of Jose Deang, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Jose Deang. The bill provides for an appro- 
priate quota deduction and for the payment of the required visa fee. 


STATEMENT OF FACTS 


The beneficiary of the bill was born in the Philippine Islands on 
February 16, 1917. In December 1941, he was wounded while 
serving with the Philippine troops and was evacuated to Melbourne, 
Australia. He joined the United States Army Air Force in July 1942 
and after serving in a number of battles and campaigns in the Pacific 
he was returned to the United States and was honorably discharged 
on November 11, 1945. While in active service with our Armed 
Forces he submitted an application for naturalization but action 
thereon was apparently not feasible prior to his discharge. Inasmuch 
as he joined our Armed Forces in Australia he is not, at the present 
time, eligible for naturalization. 

A letter, with attached memorandum, dated May 5, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case reads as follows: 
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> JOSE DEANG 


Hon. WititaAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 


DeaR SENATOR: In response to your request of the Department of Justice fo, 
a report relative to the bill (S. 1443) for the relief of Jose Deang, there is annex 
a memorandum of information from the Immigration and Naturalization Ser 
files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States 
payment of the required visa fee. It would also provide for the appropr; 
quota deduction. 

The quota of the Philippine Islands, to which Mr. Deang is chargeable 
oversubscribed. 

Sincerely, 


at 


Commission: 




































MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZ\4 
SERVICE FILES RE JOSE DEANG BENEFICIARY OF 8, 1443 


Jose Aguila Deang, a native and citizen of the Philiprine Islands, wes born «) 
February 16, 1917. He lived in the Philippine Islands from birth until December 
1941, when he was wounded while serving with Philippine troors ageinst thy 
Japanese and was evacuated to a bospital in Melbourne, Australia. After his 
releese from the hospital and while still in Australis, he joined the United States 
Army Air Force on July 22, 1942. He wes brought to the United Stetes or 
Army transport which arrived at the port ef Sen Frencisco, Calif., on October 26 
1945. Mr. Deang wes honorebly discharged from the United Stetes Army at 
Fort Meade, Md., on November 11, 1945. His discharge papers indicate that h. 
was a steff sergeant, thet his occupation wes that of pir; lane electrical instrument 
mechenic, and that he served in the following bettles end campeigns: Philippines 
liberation, Luzon, Bismerck Archipelago, New Guinea, Papua, Philippine Islands 
defense, 

While Mr. Deang wes in ective service with the United Stetes Air Force, hy 
submitted an application for neturalization in August 1945. Action thereon wes 
apperently not feasible prior to his discharge. He is unable to qualify for natureli- 
zation under section 329 of the Immigration and Nationality Act, es he wes not 
a resident of the United States, the Canal Zone, American Samoa, or Swoain’s 
Islend et the time of enlistment or induction, end wes not thereefter lawfull 
admitted to the United States for permanent residence. 

A warrant of arrest in deportation proceedings was issued against the alien o: 
October 22, 195i, charging that at the time of entry he was an immigrant not 
possession of a valid immigrant visa. On February 14, 1952, he was ordered 
deported, but on June 2, 1952, he was released on parole and granted voluntary 
departure. 

About 2 weeks after his discharge from the United States Army Mr. Deang 
obtained employment with the Capital Airlines, Washington, D. C., as an instru- 
ment and electrical mechanic. He is a member of the United States Air Force 
Reserve and in 1950, after receiving orders to report for active duty, his employers 
requested and obtained a deferment for him because of his! important and 
valuable services. 

Mr. Deang attended the University of the Philippines, College of Agriculture, 
from 1936 until 1941. He stated that he also studied at Columbia Technical 
School in Washington, D. C., and took correspondence courses from the Electrical 
Institute in Chicago, Ill., and from the National Radio School in Los Angeles, 
Calif. The alien is not married and has no one in the United States dependent 
upon him for support, although he stated that he contributes to the support of his 
parents and is assisting his sister through medical school. His parents, 2 brothers, 
and 4 sisters reside in the Philippines. 


Senator Everett M. Dirksen, the author of the bill, has submitted 
a number of letters and documents in support of 8. 2636, which was a 
bill introduced in the 82d Congress for the relief of the same benefi- 
clary, among which is the following letter: 




































































































JOSE DEANG 


CAPITAL AIRLINES, 
National Airport, Washington 1, D. C., February 20, 1952. 
JENNINGS RANDOLPH, 
Assistant to the President, Capital Airlines, 
Vational Airport, Washington 1, D. C. 

Dear Mr. Ranvpovpnu: In accordance with a request from Senator Everett 
Dirksen’s office dated February 12, the following information is submitted on 
_.pport of Mr. Jose Deang’s case. I should appreciate your directing it to the 
attention of Hon. Pat MeCarran, chairman, Senate Judiciary Committee, Wash- 
ton, D C. 
We have just received a copy of Senate bill 8. 2636 which was introduced on 
February 11, 1952, by Senator Styles Bridges, for Senator Everett M. Dirksen, 

behalf of Air Force veteran Jose Deang. 

\ir. Deang has processed the necessary papers in connection with naturaliza- 

however, since he did not at the time of entry into the United States have 
his possession a valid immigration visa, the board found it necessary under 
present statutes to issue a warrant of arrest in accordance with the Immigration 
\ct of May 26, 1924. This notice of arrest was dated November 19, 1951. He 
was further ordered on February 5, 1952, to report on February 14, 1952, to the 
leportation examiner in order that he may show cause as to why he should not 
deported. The case was heard and the findings and recommendation of the 
portation examiner in accordance with the act was that he be ordered deported. 
in exception was taken to the examiner’s recommendation on the strength of 
senate bill S. 26386. 

In support of Mr. Deang’s request for citizenship the following résumé of his 

vork history with Capital Airlines is forwarded for your information. He has 
een employed by this company in the capacity of an electronic technician since 
iis discharge from the service in 1945. In his present assignment he is charged 
vith the responsibility of repairing, servicing, and fabricating electrical equipment. 
His past electronic experience in the Air Force and educational background has 
oven to be of outstanding assistance to our company in the development of 
work-simplification methods by constructing various electronic test equipment. 
His knowledge and know-how to this company could not be replaced through any 
aggressive means of personnel procurement. Furthermore, his loyalty to the 
United States and Capital Airlines as we have observed for some 6 years is beyond 
reproach. 

I would like to enclose a copy of a letter from Lt. Col. Robert N. Dippy, dated 
August 30, 1945, which indicated that Mr. Deang at that time was interested and 
recommended for citizenship. Several other letters of recommendation are at- 
tached to serve as additional testimony as to his high moral character. Also 
attached is a copy of a request for another letter which, when received, will be 
forwarded to you and made part of the record. 

Very truly yours, 


\{ 
‘i 


Joun F. HENNIGAN, 
Assistant Personnel Manager. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1443) should be enacted. 
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PATRICK DEVINE 


June 15 (legislative day, JUNE 8), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany S. 1467] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1467) for the relief of Patrick Devine, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
citizens of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by the alien minor children of 
citizens of the United States. 


STATEMENT OF FACTS 


The beneficiary of the bill was born in Japan on December 12, 1949, 
and has been adopted by CT 1c and Mrs. James J. Devine, who are 
United States citizens presently in Japan where Mr. Devine is on 
duty with our Armed Forces. 

Senator Robert A. Taft, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 

Marca 3, 1953. 
Hon. Rosert A. Tart, 


United States Senator from Ohio, 
Senate Office Building, Washington, D. C. 

Dear Senator Tart: James J. Devine, Communications Technician first 
class, and wife, of Yokohama, Japan, have had living with them for several 
months a Japanese youth of American extraction. Their actual address, as near 
as I can give it to you, is Sagami Hari, naval personnel living quarters; their 
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2 PATRICK DEVINE 


—* address is Navy 830, Box 13, in care of Fleet Postoffice, San Frangjsoq 
alif 

The child, Patrick, approximately 3 years of age, from Our Lady of Lourdes 
Orphanage, Japan, has been living with this couple for the past several mon ths 
as I have set forth. 

The enlistment period of Communications Technician first class Devine 
mentioned above, will expire August 20, 1953, when he and his wife will be elig 
to return to the United States. At that time they would like to have al! the 
necessary papers prepared and ready for the bringing to the United States : 
America the 3-year-old child, Patrick. 

The Devines have taken all the necessary steps they know of to be taken jp 
Japan, such as securing the approval of the orphanage officials and have, as | 
understand, gone before the Japanese court in charge of these matters. 

The following is a quotation from the Stars and Stripes publication with which 
you are undoubtedly familiar, the pertinent part of which is as follows: “At the 
present time, Public Law 414 (the immigration law) does not provide for auto. 
matic entry of an adopted child into the United States on a nonquota basis, 
That means that the new parents have to arrange for the passage of a special, 
private bill by Congress to permit the child to enter the country. Some effort 
is being made to amend the law as it applies to adopted children, but until such 
an amendment is passed, parents must go through the long process.’ 

The purpose of this letter is twofold: (1) To request that you initiate and push 
through for passage a special private bill by Congress to permit the child to enter 
this country; (2) to give you a character reference as to Mrs. Devine with whos 
record I have been acquainted for a number of years. She was in the armed 
service, to wit, Navy, WAVES, for approximately 4% years and her record should 
speak for itself. Prior to that time, I knew Norma as an industrious, 100 percen 
American and of good moral character. There is no doubt from my knowledge 
of her family for a period of approximately 40 years, that this young woman would 
make an excellent foster parent for this child. 

As to her husband, he has been in the Navy for 8 or 9 years and his record should 
speak for itself. He is from Hartford, Conn., and I am suggesting that he likewise 
contact you and his individual United States Senators from Connecticut to hurry 
along the passage of this special act. 

It is my own additional information that the prospective adoption of this 
child is not a mere whim of the Devines, and I am confident that they are earnest 
in their desires to proceed to do all that is necessary to effect such adoption. 

The maternal grandparents are decendants of Frank Schmank, recently de- 
ceased, lifelong residents of Portsmouth. Your assistant, James Williams, Jr., 
should know of this family, the Schmanks. 

Any assistance whatsoever that you can give us in this matter will be greatly 
appreciated. 

I remain, 

Respectfully yours, 
JULIAN SNYDER, 
Attorney at Law. 


Unirep States Navau Rapio Faciuiry (5), 
San Francisco, Calif., April 20, 1953. 
Hon. Rosert A. Tart, 
United States Senate, Washington, D. C. 

Dear Senator Tart: This letter is in reply to your query concerning the 
character of CT1le James J. Devine and his ability to provide a home for Patrick 
Devine. 

I have known and worked with James Devine for 18 months. He is dependable, 
conscientious and hard working. It is my opinion that he will exhibit these same 
characteristics as a parent. 

As a career Navy man, Devine’s economic future is assured. I am confident 
that he will be able to provide Patrick with all the means for a happy, healthy, 
abundant homelife. 

Sincerely yours, 


MarsoriE H. Karr, 
Lt. (jg.), US 





PATRICK DEVINE 


UnitTEp States Navan Rapto Faciuirty (8), 
San Francisco, Calif., April 17, 1958. 
Hon. Ropert A. Tart, 
United States Senate, Washington, D. C. 

Dear SenaToR Tarr: It has been brought to my attention that James J. 
Devine, Communications Technician First Class, United States Navy, and Mrs. 
Devine are attempting to secure passage through Congress of a special bill which 
will permit the entry of their legally adopted son, alien born, into the United 
States. 

fT have known and worked with Mr. Devine during the past year and have found 

him to be reliable, trustworthy, and conscientious to a high degree. It is my 
belief that his personal character and steady habits are those which would be 
considered most proper and essential in a man willing to voluntarily assume 
responsibility for the upbringing and guidance of a child not of his own blood. 
To the best of my knowledge his income and economic status is such that any 
child entrusted to his care would never want for either the basic necessities or 
some of the luxuries of life. 

The desire of Mr. and Mrs. Devine to assume such a trust and responsibility is 
most commendable, and it is a pleasure to recommend that every possible con- 
sideration be given their request for special legislation. 

Very truly yours, 
Rosert F. WELLER, 
Lieutenant, USNR. 


Copy or Crensus REGISTER 

No. 116 

Permanent domicile, No. 68 Yamate-machi, Naka-ku, Yokohama-shi. 

Name, Tabata, Jyoji. 

On May 23, 1950, this census register was made out in accordance with an in- 
vestigation report submitted by the headman of Naka-ku. 

Name, Jyoji; date of birth, December 12, 1949; sex, male; father (blank); 
mother (blank). 

He was born on December 12, 1949, and entered in the census register on May 23, 


1950, in accordance with a report from the headman of Naka-ku. 


March 2, 1953. 
I, the undersigned, hereby certify that the above statement is a correct and 
true copy of the original census register. 


[OFFICIAL SEAL] KaAWANISHI HarvMtI, 
Headman of Naka-ku, Yokohama-shi. 


A true copy: 
Verp1E S. Moss, 
Captain, Infantry, Assistant Adjutant. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1467) should be enacted. 


O 
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ANTHONY TIMOTHE FAIRCHILD (ISHIDA MAKOTO) AND 
MARIE DOLORES FAIRCHILD (SHIMIZU REIKO) 


JuNE 15 (legislative day, JUNE 8), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S; 1659] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1659) for the relief of Anthony Timothe Fairchild (Ishida Makoto) 
and Marie Dolores Fairchild (Shimizu Reiko) having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURFOSE OF THE BILL 


The purpose of the bill is to grant to the minor children adopted by 
citizens of the United States the status of nonquota immigrants which 
is the status normally enjoyed by the alien minor children of United 
States citizens. 

STATEMENT OF FACTS 


The beneficiaries of the bill were born in Japan on October 20, 1950, 
and November 24, 1948, respectively. They have been adopted by 
Sgt. and Mrs. Alex B. Fairchild who are United States citizens pres- 
an in Japan where Sergeant Fairchild is on duty with our Armed 

orces. 

Senator Paul H. Douglas, the author of the bill, has submitted a 
number of letters and documents in connection with the bill, among 
which are the following: 











2 ANTHONY TIMOTHE FAIRCHILD AND MARIE DOLORES FAIRCHILD 


8060th Army Unrr, 
APO 603, San Francisco, Calif., March 29, 1953. 

Re request for private legislation for relief of Antony Timothe and Marie Dolores § 
minor children in custody of Sfc. and Mrs. Alex B. Fairchild, Signal Operation 97 
een 8060th Army Unit, APO 503, care of Postmaster, San Francise) 9) 

alif. 


Hon. Paut H. Dovauas, ‘ 
United States Senator, Senate Office Building, 

4 

a 

‘ 

x 

i 

t 


& 

5 
SIGNAL OPERATION ComPANy i sll 

= 

« 


Washington 25, D. C. 

DeaR SeEnaTOR Dovuatas: My wife and I desire to take two half-America 
half-Japanese children to the United States for adoption. We are permanent): 
domiciled at 6440 Maryland Avenue, Chicago, Ill. I have been informed by the 
legal assistance officer in this command that certain information is necessary to Sgt | 
permit you to introduce a private bill for entry into the United States of Anton, 
Timothe and Marie Dolores, formerly called Ishida Makoto and Shimizu Reiko 
the half-American boy and girl mentioned above now in our custody, 

For your information and assistance in submitting this private legislation 
please find enclosed: 

1. Certificate from Children’s Welfare Institution, Our Lady of Lourdes Bab: 
Home, 68 Yamate-Cho, Yokohama, Japan, showing release of children fro 
orphanage. 

2. Certificate from United States Army hospital, 8168th Army Unit, APO 503, 
care of Postmaster, San Francisco, Calif., showing that the children are free fro 
communicable diseases or mental or physical defects. 

3. Certificate from Yokohama Finance Disbursing Detachment, 8141st Arm \ 
Unit, Office of the Finance Officer, APO 503, care of Postmaster, San Francis 
Calif., showing my monthly income. 

4. Pictures of my wife, myself, and the half-American children. 

5. Certificates from Headquarters, Japan, Signal Service Battalion, 8047: 
Army Unit, APO 503, care of Postmaster, San Francisco, Calif., showing my dat 
of birth, place of birth, and mother’s name. Father deceased. 

6. An affidavit, signed by my wife and notarized, from the Republie of t! 
Philippines, Rizal City, Manila, Philippine Islands, showing her date of birth, 


. He 


place of birth, and the names of her mother and father. si 
7. Certificate from the State Department, showing that my wife was naturalized I 
an American citizen at Junction City, Kans., September 1950. ade 
8. Certificate from Our Lady of Lourdes Baby Home, 68 Yamate-Cho, Yoko- Law 
hama, Japan, showing that the children were christened, giving names, dates ‘ 
and place. the 
9. Letter of character reference from Maj. Paul D. Roche, MSC, chaplair ses 
Saint Mary’s Chapel, Fort Riley, Kans. for 
10. Letter of character reference from Capt. William B. Taylor, executive nol 
officer, Signal Operation Company, 8060th Army Unit, APO 503, care of Post- 
master, San Francisco, Calif. ass 
2, Letter of character reference from Ist Lt. William R. Smith, Detachment 


Commander, Transmitter Station, Signal Operation Company, 8060th Army 
Unit, APO 503, care of Postmaster, San Francisco, Calif. 

12. List giving names and addresses of my family, names and addresses of 
members of my wife’s family, and names and addresses of three friends in the th 
United States who are familiar with our background, for use by the immigration 
authorities. 

Thanking you for your kind cooperation and assistance in this matter. 

Sincerely yours, 
ALEX B. Farrcui.p, 
RA34929708, Sergeant First Class. 


HeADQUARTERS UNITED States ArMy Hospital, 
8168TH Army UNIT, 
APO 503, March 23, 1953. 
CERTIFICATE 


Alex B. (Anthony Timothy) Fairchild, age 2 years, and Doris (Marie Dolores) 
Fairchild, age 4 years, dependents of Sfe Alex B. Fairchild RA34929708, Signal 
Operations Company, 8060th AU, APO 503, were examined for adoption and 
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Ty Whom It May Concern: 


ANTHONY TIMOTHE FAIRCHILD AND MARIE DOLORES FAIRCHILD 3 


nd to be free of contagious and communicable diseases, and their physical 


4 mental development appeared to be normal for their ages. 
Francis X. Liss, 
First Lieutenant, MC, Chief, Women’s and Children’s Clinic. 


\pproved: 
Hopart D. BELKNAP, 
Colonel, MC, Commanding. 


Saint Mary's CHAPEL, 
Fort Riley, Kans., December 27, 1962. 


Sfe Alex B. Fairchild and his wife are Catholics in good standing. I have known 
Fairchild for a period of 6 months during which time he attended mass at 
ilar intervals and received the sacraments. His personal reputation here with 


e officers and men of this command are of the highést. 


His former commanding officer, Major Strain, joins with me in giving him an 
cellent character rating. 

Any help that is given to Sergeant Fairchild in adopting a child or children will 

sreatly appreciated by me. 
(Stamped) Str. Mary’s CHAPEL, 

Fort Rile Y, Kans. 

Sincerely in Christ, 
Paut D. Rocue, MSC, 

Chaplain Major , USA. 

\ certified true copy of the original letter. 
Witiram R, Smira, 

1st Lt., Signal Corps, Detachment Commander. 


HEADQUARTERS, JAPAN SIGNAL SERVICE BATTALION, 
8047TH ARMY UNIT, 
APO 508, April 3, 1958. 
To Whom It May Concern: 

I have this date interviewed Sfe. Alex B. Fairchild in regard to the proposed 
adoption action by him and his wife of two children, a boy and a girl, from Our 
Lady of Lourdes Baby House, Yokohama, Japan. 

Sergeant Fairchild sincerely desires to take these children as his own and give 
them the benefits of parental love and normal homelife. I am confident he pos- 
sesses the strength of character, sense of responsibility, and moral fiber to qualify 
for fatherhood. His Army record reflects conscientiousness, perseverance, ability, 

onesty, and a keen sense of duty. 

Without hesitation, I conclude Sergeant Fairchild to be entirely capable of 
assuming every responsibility connected with the adoption of these two children. 

ARTHUR G. PENDLETON, 
Major, Signal Corps, Executive Officer. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1659) should be enacted. 


O 
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PAUL STANLEY BLOW (PAUL STANLEY MATSUMURA) 


JuNE 15 (legislative day, JUNE 8), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1701] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1701) for the relief of Paul Stanley Blow (Paul Stanley Matsumura), 
having considered the same, reports favorably thereon without amend- 
ment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
citizens of the United States the status of a nonquota immigrant which 
is the status normally enjoyed by the alien minor children of citizens 
of the United States. 


STATEMENT OF FACTS 


The beneficiary of the bill was born in Japan on February 5, 1953, 
and has been adopted by Capt. and Mrs. Stanley A. Blow, who are 
United States citizens presently in Japan where Captain Blow is on 
duty with our Armed Forces. 

Senator Irving M. Ives, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 


Tokyo Famity Court, March 11, 1953. 
DECREE 
Adoption case, No. 2542, 1953, Tokyo Family Court 


The petitioner (husband): Stanley Arthur Blow, born March 16, 1915; citizen- 
ship, the United States of America; legal domicile, 121 Frey Street, Newark, 
Wayne County, N. Y., United States of America; present domicile, 320 Honan- 
cho, Suginami-ku, Tokyo. 
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2 PAUL STANLEY BLOW (PAUL STANLEY MATSUMURA) 


The petitioner (wife): Harriet Elizabeth Blow, born June 12, 1913; citizenshiy 
the United States of America; married to Stanley Arthur Blow, April 14, 194, ' 

The other party: Paul Stanley Matsumura, male, born February 5, 1953 
nationality, Japanese. 

The mother of the other party: Mayumi Matsumura, nationality, Japanese 
legal domicile, 34 Yawata-machi, Nagasaki-shi; present domicile, 128 1-c! 
Kashiwagi, Shinjiku-ku Tokyo. 

With respect to the adoption case between the petitioners and the other party 
above mentioned, this court recognized by the written application, and oral 
statement of the said petitioners and consent of the mother of the other party at 
the hearing held in the court on March 11, 1953, before me, Judge Rinji Kond 
that the application of this adoption case ‘in proper in accordance with the pro- 
visions of Japanese Civil Code and provisions of adoption in the Code of New 
York State, the home State of the said petitioners, and I decide as follows: 


iome 


TEXT 


This court grant the adoption of the said other party, Paul Stanley, by the said 
petitioners, Stanley Arthur Blow and Harriet Elizabeth Blow. 

(Signed by Judge Rinji Kondo, Tokyo Family Court.) 

This translation is certified to be correct. 


[SEAL] Tatsuo SAMESHIMA, 
Investigation Officer of Domestic Relations, Tokyo Family Court. 





HEADQUARTERS, 6332p Mepicat Group, 
APO 2389, Unit 1, April 6, 1953 


CERTIFICATE 


This is to certify that as of this date Paul Blow, 8-week-old adopted male infant 
of Capt. Stanley A. Blow, is free of communicable disease. The only defect at 
this time is a left indirect inguinal hernia. 

Pau A. WInokur, 
Ist Lt USAF (MC 


FINANCE OFFICE, 6332p Arn BasE WING, 
APO 239, Unit 1. 
To Whom It May Concern: 


I certify that the pay and allowances for Capt. Stanley A. Blow, USAF, 
A0573967, Headquarters Squadron, 20th Air Force is as follows: 


Pay and allowances: 


Pay__- dea aces pe fee a poe _ $414. OF 
Subsistence_ at aL See : ioe ae $7. 88 
Quarters___ a : ees 102. 60 


fii iee.c oy sal. Sh6Geh Sa es pS: 565. 44 


Allotments and deductions: 
Allotments. _. Fee ae ree None 


Income tax ($414 with 4 depende nts) - Ee ee ees tes 37. 60 
Total deduction _ _- a a DS ene 37. 60 
Asn GRIPE? TRONED onc oo oc bei csee cco Senc ndcusskxcnnexs 527. 84 


L.. F. Hanson, 
Captain, USAF, Finance Officer. 
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PAUL STANLEY BLOW (PAUL STANLEY MATSUMURA) 


6332p Suppty SQuADRON, 
6332p MAINTENANCE AND Suppiy GRovup, 
APO 239, Unit 1, April 7, 1953. 


Isubject: Character reference. 

'T. Whom It May Concern: 

' 1. Ihave known Capt. Stanley A. Blow, A0573967, and Mrs. Harriett Blow for 
sapproximately 1 year, and during this time I have lived in the same community. 


app oe ; ; 
; Our two families have been close neighbors and the usual neighborhood 


¥ 

i 
relationship has been carried on during this period. 
3. Captain and Mrs. Blow are fine, Christian people and their conduct is above 


reproach. ; 
Sammie H. Morrison, 


Major, USAF. 


HEADQUARTERS, 6332p AIRBASE WING, 
APO 239, Unit 1, April 10, 1953. 
+ Subject: Character reference, 
' To Whom It May Concern: 

I have known Capt. Stanley Blow intermittently for the last 10 years in the 
‘service and I consider his character and fidelity to be above reproach. During 
) this period of our acquaintance, he has always conducted himself in an exemplary 
> manner and I do not hesitate in the slightest to recommend his good name and 
‘ act as reference for him. 

F. S. HENLEy, 
Colonel, USAF, Commanding. 


HEADQUARTERS, 20TH Arr Force, 
APO 239, April 7, 1958. 

- To Whom It May Concern: 
' This is to state that I have known, through daily association, Stanley A. Blow, 
' captain, USAF, AO573967, for 6 months and have lived as a neighbor of his 
' family for 1 year. 
; Captain Blow is an honest, enterprising, kindly, and generous person. Further, 
' he is a sober, hard-working individual and provides well for his family. 

Captain Blow is friendly, sociable, and a good neighbor. He makes a good 


personal appearance and is of good moral character. 
RawupH R. Foster, 
Major, USAF, A0902192. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1701) should be enacted. 


© 
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WILLIAM LANCE McKINLEY (BIRO TAKEDO) 


June 15 (legislative day, JUNE 8), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany §8, 1705] 


The Committee on the Judiciary, to which was referred the bill 
S. 1705) for the relief of William Lance McKinley (Biro Takedo), 
having considered the same, reports favorably thereon without amend- 
ment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child in the custody 
of United States citizens the status of a nonquota immigrant which is 
' the status normally enjoyed by the alien minor children of citizens 
f the United States. 


STATEMENT OF FACTS 


The beneficiary of the bill was born in Japan on August 17, 1950, 
and is presently in the custody of Capt. and Mrs. Merle H. McKinley, 
who are United States citizens presently in Japan where Captain 
McKinley is on duty with our Armed Forces. 

Senator William E. Jenner, the author of the bill, submitted a 
number of letters and documents in connection with the case, among 
Which are the following: 


Toxyo, Japan, March 30, 1958. 
Re private bill, Biro Takedo, also known as William Lance McKinley, 
Hon. WitiiaM E. JENNER, 
United States Senate, Washington 25, D. C. 
Dear SENATOR JENNER: My wife and I wish to enlist vour aid in obtaining 
the passage of a private bill for the purpose of obtaining entry into the United 
States of a Japanese child, to be adopted by us. 
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2 WILLIAM LANCE McKINLEY (BIRO TAKEDO) 


I have 11 vears service with the United States Army and a monthly j 
of $536.30. My wife and I were married in Indianapolis, Ind., on September g 
1946. We have been advised by our family doctor that due to an illness ineyrpod 
by myself during World War II that it is impossible for us to have children, and 
it is for this reason that we are desirous of bringing into the United Statoec . 
Japanese child, who was born on August 17, 1950, his birth name being Biro 
Takedo, and who will herafter be known as William Lance MeKinley, The 
child’s mother is a Japanese national, and the father is an American soldier whos, 
whereabouts is unknown and who abandoned the mother and child. The father 
and mother of the child were not married. 

My wife and I are permanent legal residents of 1845 Holloway Avenue, Indian. 
apolis, Ind. My wife’s brother, Mr. Robert McNeill, also resides at this address 
ae father, Mr, Charles C. McKinley, resides at 316 Virginia Avenue, Indianapolis 

nd. 

For the purpose of providing you with information which you may need to 
help us, I am enclosing three letters of character reference; a group picture of my 
wife, myself, and William; a certificate showing my monthly income, the agree. 
ment of adoption, signed by my wife, myself, and the natural mother of the 
child; and the recommendation of Chaplain Maury Hundley, of the United 
States Army. 

I am presently assigned to Headquarters, Army Security Agency, Pacific. 
862Ist Administrative Area Unit, APO 500, In Care of Postmaster, San Francisco. 
Calif. I am scheduled to return to the United States in April 1954. T have bee 
informed by the American Embassy in Tokyo, Japan, that Public Law 414 of 
the 82d Congress, the MeCarran Act, does not provide for the entry into the 
United States of an adopted child, and that the only solution for my wife and I to 
bring this child into the United States is the passage of a private bill on his behalf 
T am going to send a copy of this letter to Congressman Charles Brownson in the 
hope that he will join with you in giving us assistance in this matter. 

My wife and I will be sincerely grateful for any and all assistance that vou 
ean give us and which will make possible a family circle that would otherwise 
be impossible. 

Sincerely yours, 
Dorotay Marre McKIN_Ley, 
MerieE Harpinc McKInN_ey, 
Captain, Artillery. 





Tokyo, JAPAN, September 5, 1952. 


Subject: Recommendation of foster parents to accompany application for admis- 
sion of William McKinley (Biro Takeda) to the United States. 


To Whom It May Concern: 


Ist Lt. Merle H. McKinley, Artillery, United States Army, and his wife, 
Mrs. Dorothy McKinley, have recently adopted, under Japanese law, Biro 
Takeda, age 2 years, and have given him the name William McKinley. They 
tell me that in applying for admission of their son to the United States at such time 
in the future as Lieutenant McKinley is ordered to the Zone of the Interior, a 
recommendation as to their worthiness as foster parents will be required. 

I have known Lieutenant and Mrs. McKinley for approximately 2 years. 
Lieutenant McKinley served as adjutant for the year 1951 in a unit I commanded. 
I have met them socially on many occasions and I have enjoyed the hospitality of 
their home. I have visited their home in Japan since they adopted their son 
William. I consider Lieutenant and Mrs. McKinley ideal parents. They are 
both persons of sound judgement. They know the seriousness of their undertaking 
and, | am convinced, bave not acted impetuously. Both are devoted to William, 
and I believe will give him the kind of good American home that he deserves. 

Apart from their worthiness as parents to their son, Lieutenant and Mrs. 
MeKinley are individuals of outstanding character and enjoy the respect and 
high personal regard of many who are our mutual friends. 

The son, William, is a fine boy. At age 2 he shows high promise, and with 
parents like his there is no doubt in my mind that he will grow to be a fine 
American. 

L sincerely recommend Lieutenant and Mrs. McWinley as foster parents to 
William and urge the necessary executive and/or legal action necessary to admit 
him to the United States. 


SamvuEt G. Eppy, 
Lieutenant Colonel, 1G. 
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WILLIAM LANCE McKINLEY (BIRO TAKEDO) 


To Whom It May Concern: 

| can speak from first-hand knowledge of the circumstances surrounding the 
adoption of Biro Takeda, since it was I who found the child in a Japanese orphan- 
age and brought the matter to the attention of Capt. and Mrs. Merle H. McKinley. 

The McKinleys went to see the child and fell in love with him immediately. 
They began immediate proceedings to have him adopted under Japanese law. 
{nd when they were finally allowed to take him home as their own son they were 
two of the happiest people I have ever known. 

Biro has filled a void that previously existed in the McKinley family. They 
had been married for 6 years and had no children, although both wanted children 
desperately. Adoption of a child, particularly in the United States, was difficult 
for an Army officer whose duty requires him to move periodically from one 
assignment to another. 

Their young son, although half Japanese, has become as thoroughly American 
as nv own two boys. His parents have lavished upon him more love and atten- 
tion than many parents do their own children. Further, they plan to give him a 
good edueation and a good moral upbringing so that he will some day become a 
iseful law-abiding American citizen. 

I have known the MeKinleys for 2 years. They are steady, mature individuals 
who ean give Biro a good home. As an Army officer Captain MecKinley’s salary 
: ample to provide for his son, And since he is a career officer, it is certain that 
fature promotions will improve his economic status. 

For these reasons it is my firm belief that it would be a tragedy for both the 
parents and the child if the McKinleys were forced to leave Biro in Japan. The 
parents have reshaped their lives completely around their adopted son, And 
the boy would face a future of economic uncertainty and social stigma if he were 
forced to return to the orphanage. 

I believe that American citizenship for Biro Takeda would be in the best in- 
terests of all concerned—the United States, the McKinleys, and their adopted son. 

Sincerely vours, 
Earu L. Youna, 
First Lieutenant, Signal Corps. 


Tokyo’ GENERAL DISPENSARY, 
APO 6500, March 9, 1958. 

I have this date examined William L. McKinley, the adopted child of Capt. 
and Mrs. Merle H. McKinley, and have found him free from infectious or con- 
tagious disease. 

Paut GoLpsTEIN, 
First Lieutenant, Medical Corps. 


OFFICE OF THE PROTESTANT CHAPLAIN, 
GRANT Heicuts CHAPEL, 
HEADQUARTERS AND SERVICE COMMAND, Far East CoMMAND, 
APO 6500, February 26, 1958. 
Re Capt. Merle H. McKinley, 01054710, ASAPAC, APO 500. 
To Whom It May Concern: 


I have had occasion during the past year to become acquainted with Captain 
and Mrs. McKinley, who reside in quarters 563-B, Grant Heights, and have 
visited in their home. I gave them a letter when they were initiating papers to 
obtain custody of William and I am very happy to give this letter as a reeommen- 
dation with respect to their desire to take this little boy home with them. 

It is my opinion that Captain and Mrs. McKinley have been very fine parents 
to young William during these months they have had him in their home. He 
is Well cared for, healthy and happy, and the bond of love between all three of 
them is very much in evidence. I have no doubt that they will continue to do 
all they ean for this child and I know that his life will be greatly enriched because 
of their affection and care. 

Maury Hunp ey, Jr., 
Chaplain (Major). 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1705) should be enacted. 
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CATHALINA FURUKAWA 


JuNE 15 (legislative day, JUNE 8), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1758] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1758) for the relief of Cathalina Furukawa, having considered the 
F same, reports favorably thereon without amendment and recommends 
' that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
United States citizens the status of a nonquota immigrant which is the 
status normally enjoyed by the alien minor children of citizens of the 
United States. 


STATEMENT OF FACTS 


The beneficiary of the bill was born in Japan on September 21, 1952, 
and has been adopted by Capt. and Mrs. Emil J. Farney, who are 
United States citizens presently in Japan where Captain Farney is on 
duty with our Armed Forces. It is alleged that the mother of the 
child was born in Hawaii and that possibly the child is a United States 
citizen. However, no documentary proof of the citizenship of the 
mother can be obtained and in the absence of such proof the child 
must be considered to be an alien. 

Senator Frank Carlson, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 

Topeka, Kans., April 21, 1953. 
Hon. Frank CARLSON, 
United States Senator, Washington, D. C. 

Dear SENATOR CARLSON: May we ask your good offices to assist us in un- 
tangling a very complicated matter. The subject of our interest is the admission 
of a baby, born in Japan, into the United States. The facts, as we understand 
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them, are as follows: This baby was born, out of wedlock, in Japan Septe), 
21, 1952; the natural mother of the child, a native of Hawaii, (being a cjtize, 

the United States) ; the natural father of the child being a native American ¢jtizo, 
The child was adopted according to the laws of Japan. The adopting pary,, 









Capt. and Mrs. Emil J. Farney, both being American citizens, desired to by, ” 
baby with them immediately to the United States. This is a very urgent mati 
Mrs. Farney’s mother who lives here in Topeka, is dangerously ill and it 1 
desire of Captain and Mrs. Farney to return to America at the earliest possjh\ vt 
time and they wish to bring the baby with them. ye 
We are enclosing two letters and copies of letters which will explain the {go of 
; ; hae neat a gg 0 
more understandingly. It has been our opinion that this child should be adn t 
by affidavit, in lieu of visa or passport, but it seems that we are advised that thy a 
documentary proof necessary in such case, cannot be produced and that an ge f 
of Congress is necessary. We are, therefore, asking if you will take this mate ; . 
under consideration and introduce the necessary act to secure the admissio; oe 
this baby into the United States before this Congress adjourns. We feel cerigi; a 
that Captain and Mrs. Farney will be ever grateful for your assistance i: be 
matter. We have in our files, all documentary papers in connection with the of 
adoption of this child in Japan which we will be pleased to send you if necessary, in 
Yours very sincerely, Be ac 
Matone & Matonr. _ 
By CLARENCE J. MAtone ra 
APRIL 17, 1953 S be 
Mr. JAMES MALONE, of 
Attorney at Law, Topeka, Kans. m 
Dear Mr. Matone: I received your letter of April 10, 1953, quoting informa. Fe su 
tion in regard to entry of our adopted daughter on the grounds she is an American (in 
citizen, - 1 
The problem involved in this case is obtaining the necessary documents to & 
prove her citizenship. And to do this, it will be necessary to have an affidavii J p 
from the child’s mother, also, the mother’s birth certificate. S 
Mr. Malone, the child was abandoned to the orphanage by the mother, and co) 
under a false name, etc. Even the Sisters at this orphanage have no record Cc 


of the mother, none whatever. 

The mother had the child brought to the orphanage by some other woman, and 
the Sisters interviewed this woman and she informed them of the child’s mo 
that she was a native of Hawaii, and that the mother was returning to Hawaii 
so, it is impossible to obtain the necessary documents to prove the child’s citizen- 
ship or legitimate the child. C 

here is only one other course of action for us and that is a special bill before 
Congress, for permission to admit the child to come over, and unless this is 
accomplished, we are certainly at our wits end on where to go from there. 

I read in one of the local papers where a bill is now before Congress to admit 
some 500 children such as ours, and the consulate said it would include ours if 
it is passed, but we feel we cannot wait to see the outcome of action taken on this 
bill now pending. 

Mr. Malone, regardless of the expense involved, we assure you any help you 
ean give in helping bring about permission to return this child to the States will 
be appreciated beyond all words. 

If it is possible to arrange for a visa or some other means by which the child 
ean come over in the immediate future, Mrs. Farney and child plan on returning 
to Topeka as soon as this is granted, as Mrs. Farney is still concerned about her 
mother’s health, and wants to return home as soon as possible. 

Hoping this helps to clarify our situation and something can be arranged through 
your help and efforts to speed about permission to bring the child to the States 
I remain, 

Sincerely yours, 





Capt. Emin J. Farney. 





CATHALINA FURUKAWA 


UnitTep StTaTES DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Kansas City 6, Mo., April 9, 1958. 
Mr. James MALONE, 
Malone & Malone, Lawyers, 
Topeka, Kans. 

Dear Mr. Martone: Acknowledgment is made of your letter of April 6 in 
which you make reference to Cathalina Furukawa, who was born in Japan, out 
of wedlock, to a Hawaiian-born mother. It is assumed that the natural mother 
of the child acquired citizenship at birth and was a citizen of the United States 
at the time of the birth of the child. 

Since the child was born on September 21, 1952, during the effective period 
of the Nationality Act of 1940, the provisions of that act apparently should 
govern. There is quoted below, section 205 of the Nationality Act of 1940 
(extracts of sec. 605, title 8, U.S. C.): 

“In the absence of such legitimation or adjudication, the child, whether born 
before or after the effective date of this chapter, if the mother had the nationality 
of the United States at the time of the child’s birth, and had previously resided 
in the United States or one of its outlying possessions, shall be held to have 
acquired at birth her nationality status.” 

There also is quoted section 309 (c) of the Immigration and Nationality (McCar- 
ran) Act effective December 24, 1952, which reads as follows: 

“Notwithstanding the provisions of subsection (a) of this section, a person 
born on or after the effective date of this act, outside the United States, and out 
of wedlock shall be held to have acquired at birth the nationality status of his 
mother, if the mother had the nationality of the United States at the time of 
such person’s birth, and if the mother had previously been physically present 
in the United States or one of its outlying possessions for a continuous period of 
1 year. 

It must be noted that the latter section includes most of the features of the 
provisions of the Nationality Act. You may wish to quote this to the United 
States consul in Tokyo. It also would be advisable to secure documentary proof 


of the citizenship of the natural mother before submission to the United States 
consul. _ 
Yours very truly, 


. J. C. Srewart, 
Chief, Nationality, Status and Expulsion Section, Kansas City District. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1758) should be enacted. 
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LEONG WALK HONG 


Jung 15 (legislative day, JUNE 8), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1791] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1791) for the relief of Leong Walk Hong, having considered the 
same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by a 
citizen of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by the alien minor children of 
citizens of the United States. 


STATEMENT OF FACTS 


The beneficiary of the bill was born in China on August 31, 1946. 
The child is an orphan and was given by his mother just prior to her 
death into the custody of the wife of Leong Sik Fo (Robert Leong). 
The wife and one other United States citizen child of Leong Sik Fo 
(Robert Leong) have entered the United States to reside with him. 
The adopted child is presently in Hong Kong. 

Senator Pat McCarran, the author of the bill, has submitted the 
following affidavit and statement in connection with the bill: 
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AFFIDAVIT PERTAINING TO THE ADOPTION OF LEONG WALK Hongo sy Love 
‘ . r r . = a 
Sik Fo anp Wone Fay Kina, His WIFE 


State or CALIFORNIA, 
City and County of San Francisco, ss? 


Leong Sik Fo (Robert Leong), being first duly sworn, deposes and says: 

That affiant is a citizen of the United States, residing at 5475 Claremont Ay; 
nue, Berkeley, Calif.; 

That affiant was born on KS 34-9-12 (October 6, 1908), at Ai Gong Village 
Hoi-ping District, Kwangtung Province, China; = 

That affiant first arrived in the United States at the port of San Francisco » 
September 21, 1919, aboard the steamship Nanking, and after due and reg tlar 
proceedings held by the immigration authorities, he was admitted thereto as g 
citizen thereof and was issued certificate of identity No. 29434, inscribed as 
follows: 
_ Name, Leong Sik Fo; age, 11; height, 4 feet 2% inches; occupation, student 
San Francisco, Calif.; admitted as son of native (parol evidence) No. 18537/14-1, 
steamship Nanking, September 21, 1919. Physical marks and _ peculiarities: 
Sear right temple in hair. Issued at the port of San Francisco, Calif., this 141) 
day of October 1919. 


Epwarp Wuire, 
Immigration Official in Charge. 

That said certificate is endorsed as follows: S. F. 11-19-29, 12017/38239, ap. 
plicant, R. I. Davis, Insp.; 6/8/32 Appl. in 12017/44506 A. J. Borstadt, Insp 
S. F. Cal. 4-23-41 Al. Bro. (Illegible) 9-26 H. W. C.; S. F. 7/16/41 Self Deptg 
12017/53916 J. C. Sinclaire, Insp.; 

That affiant made a trip to China, as a passenger, departing the United States 
through the port of San Francisco on November 19, 1929, abroad the steamshiy 
President Cleveland, and returning to the port of San Francisco on April 23 
1931, abroad the steamship President Grant. 

That on June 8, 1932, affiant made a round trip between the United States 
and Hong Kong as aseaman aboard the steamship President McKinley; that during 
July, 1941 affiant went to Wake Island as a civilian employee and was thereafter 
interned by the Japanese and did not return to the United States until October 
1945; 

That thereafter affiant made another trip to China, departing the United States 
at the port of San Francisco on March 22, 1951, aboard the steamship President 
Cleveland, and returning to the port of San Francisco on October 9, 1951, aboard 
the steamship President Wilson: 

That affiant married Wong Fay King (Wong Shee), on CR 18-12-6 (January 5, 
1930) at Ai Gong Village, Hoi-ping District, Kwangtung Province, China, by 
Chinese custom, and ever since said date they have been and now are husband and 
wife; that the said Wong Fay King was born on ST 1—9-24 (November 6, 1909) at 
Hing Shim Dug Sun Village, Toi-shan District, Kwangtung Province, China 
that of this union there is 1 child, a son, namely: Leong Mun Yok (Har Doy), 
who was born on CR 20-4—5 (May 21, 1931) at the said Ai Gong Village; 

That affiant’s said wife and son arrived in the United States at the port of Sai 
Francisco on October 9, 1951, aboard the steamship President Wilson, accom- 
panied by affiant, and after due and regular proceedings held by the immigration 
authorities, they were admitted to the United States as follows: The wife as a 
legally resident alien, and the son as a citizen thereof; 

That on CR 35-9-3 (September 27, 1946) affiant’s wife, Wong Fay ling, 
took into affiant’s family, an infant child who was born on CR 35—8—5 (August 
31, 1946), at Ai Gong Village, Hoi-ping District, Kwangtung Province, China: 
that the father of the said child, namely, Leong Wing Teung had died sometime 
before, and the mother of said child, namely, Chin Mun Fui, gave the child to 
affiant’s wife just before she passed away; that she had been ill since the birth of 
the child and died as a result of complications from said birth; that the said 
Chin Mun Fui was neighbor of affiant’s wife, residing in the same village where 
affiant was born and where his family resided; that affiant’s said wife had nursed 
Chin Mun Fui from the date of birth of the child until her death, when the child 
was taken into affiant’s family as aforesaid; 

That the adoption of Leong Walk Hong was in accordance with the Chinese 
cmtom, and became the adopted child of your affiant and his wife, Wong lay 

ing; 
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That your affiant was immediately notified by letter of the action of his wife, 
) whereupon he replied by letter consenting to the adoption and advising his wife 
Pthat he was very happy that she had taken the child into their family; 

That the pertinent provisions of the Civil Code of the Republic of China, 
) Book IV, provide as follows: : ; eve 

{rticle 1074.— Where a married person adopts a child, he must do so jointly 
with his spouse. p 

Article 1079.—Adoption must be effected in writing unless the person has 
been brought up as the child of the adopter since infancy. 

That said child, Leong Walk Hong was raised by affiant’s said wife from infaney 
intil she came to the United States accompanied by your affiant and their blood 
son, in Oetober of 1951; 

' That affiant’s said adopted son presently resides with Leong Hay, 217 De Voeux, 
West, Hong Kong, B. C. C.; 
' That attached hereto and made a part hereof are three photographs, the first 
f which shows the adopted son as a very small child, the second of which shows 
the adopted son standing between his adoptive parents, and the third of which is 
a likeness of him as he appears today; 

That affiant and his wife consider their adopted son as a blood son, and are 
fesirous of bringing him to the United States in order that he may reside with and 
e taken care of by them as his adoptive parents; 

Wherefore, affiant respectfully prays that his adopted son be granted permission 
to proceed to the United States and take up his permanent residence therein. 

LEONG Sik Foo (Rospert LEonG). 


Subseribed and sworn to before me this 14th day of April 1953. 
[sEAL] J. ELEANOR JONES. 
Votary public in and for the city and county of San Francisco, State of California. 


My commission expires November 1, 1955. 


STATEMENT IN Support oF SENATE Briuv 1791 


I have known Leong Sik Fo for the past 12 years, first becoming acquainted with 
him in the latter part of 1941 when we were both employees of contractors, 
Pacific naval air bases on Wake Island. 

Leong was taken prisoner of war by the Imperial Japanese Navy when the 
Japanese captured Wake Island December 23, 1941. He spent the next 44 months 
in Japanese prisoner-of-war camps in China, Korea, and Japan. During this 
period I became well acquainted with him, and he told me much of his back- 
ground. 

After being released by the Japanese in 1945, and the return of myself and 
Leong to the United States, I have been in occasional contact with him and he has 
told me of his desires: first to get his wife and child into the United States, and 
subsequently to bring in the son adopted by he and his wife in 1946. 

During the summer of 1951, while in Hong Kong on official business, I met 
Leong and his wife and family. At that time I met the adopted son, Leong 
Walk Hong, and again heard the story of how the wife had been given the child 
at the death of his mother from complications resulting from childbirth. 

From my knowledge of Leong Sik Fo through our long period of close acquaint- 
anceship and my knowledge gained from other facts, I find no reason to question 
or disbelieve any of the statements made in the affidavit pertaining to the adoption 
of Leong Walk Hong. 

In my opinion Leong is a loyal American citizen, and will do everything within 
his power and resource to raise his adopted son as a loyal American if given the 
opportunity by being allowed to bring him to the United States. 

Jor F. McDonatp, Jr., 
2515 Congress Street SE, Washington 20, D. C. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1791) should be enacted 
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CONSTANTINOUS TZORTZIS 


JuNE 15 (legislative day, JUNE 8), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2201] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2201) for the relief of Constantinous Tzortzis, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Constantinous Tzortzis. The bill provides 
for an appropriate quota deduction and for the payment of the 
required visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 58-year-old native and citizen of 
Greece who last entered the United States as a visitor on July 18, 
1948. His application for adjustment under section 4 of the Displaced 
Persons Act was denied. He resides in Nashville, Tenn., where he 
has a brother and sister who are citizens of the United States. A bill 
for the relief of the same beneficiary passed the Senate during the 
82d Congress on June 21, 1952, but the House was unable to act on 
the bill because of the adjournment of the Congress shortly thereafter. 

The following information was contained in Senate Report No. 1664 
(82d Cong.) which accompanied 8. 1577, which was a bill introduced 
in the 82d Congress for the relief of the same alien: 
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DEPARTMENT OF JUSTICE, 
Orrick OF THE Deputy ATTORNEY GENERAi 
Washington, November 29, 195 
Hon. Pat McCarran 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of 
Department of Justice relative to the bill (S. 2831) for the relief of Constant 
Tzortzis, an alien. 

The bill would provide that Constantinous Tzortzis shall be considered ; 
have been lawfully admitted to the United States for permanent resid 
of the date of his last entry upon payment of the required head tax and visa { 
It would also direct the Secretary of State to instruct the quota-control officer 
to deduct one number from the nonpreference category of the first available 
immigration quota for nationals of Greece. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien is a native and citizen of Greece, having been born o; 
May 12, 1900, in Leontarion, Arcadias, Greece. He last entered the United 
States on July 18, 1948, via airplane, at New York City, and was admitted as 4 
temporary visitor under section 3 (2) of the Immigration Act of 1924 for a period 
of 6 months. His last application for an extension of temporary stay executed 
on December 24, 1949, was denied, but he was granted until April 20, 1050 
within which to depart from the United States. It appears that an applicatior 
for adjustment of the alien’s status under section 4 of the Displaced Persons Act 
of 1948, as amended, is now being processed by the Immigration and Naturali- 
zation Service. 

Mr. Tzortzis stated that his wife and six children are residing in Greece, that 
he is the owner of farm property there which is occupied by tenants, and that ly 
is presently residing with his brother Jerry Georges in Nashville, Tenn. I 
appears that the alien is not employed and is entirely dependent upon his brother 
for support. 

The alien is chargeable to the Greek quota which is oversubscribed, and a: 
immigration visa is not readily obtainable. The record presents no facts, however 
which would justify granting him a preference over the aliens abroad who ar 
awaiting their turn for quota numbers. Furthermore, to enact this bill might 
encourage others to enter the United States in the guise of nonimmigrants and 
then to attempt to cireumvent the immigration laws by having their status 
adjusted to that of permanent residence. 

Accordingly, the Department of Justice is unable to recommend enactment 
of the measure. 

Yours sincerely, 


Peyton Forp, 
Deputy Attorney General 





NASHVILLE 3, TENN., April 14, 1950. 
Re Constantine Panagiotou Tziortzis 
Senator Estes KEFAUVER, 
Senate Office Building, Washington, D. C. 

Dear SENATOR Keravver: This will acknowledge receipt of your letter dated 
April 10, 1950, with enclosed letter from the Honorable Pat McCarran, Senator, 
chairman of the Committee on the Judiciary, regarding the above-named person 
and requesting certain information to be furnished prior to action being taken 
on your bill, 8S. 2831, which is now pending before the Standing Subcommittee 
on Immigration and Naturalization of said committee. I will endeavor to furnish 
you this information in the order requested. 

(1) Mr. Tziortzis entered the United States on July 19, 1948, having been per- 
mitted to visit this country on a temporary Visitation with his relatives here in 
Nashville, Tenn. In January 1948 he and his brother, Dr. Agisilaos Tziortzis, 
were spied upon by Communist agents in Greece which resulted in the death of 
his brother, which prompted Mr. Tziortzis’ requesting permission to visit the 
United States for fear of the safety of his own life. Mr. Tziortzis left his wife 
and six children, and his mother, in Greece for fear that if he were killed this large 
family would lose its only means of support. After arriving in the United States, 
Mr. Tziortzis received extensions to his visit for several reasons, some of which 
are—he had not completed obtaining the signatures of some of his relatives for 
the transfer of certain property which was occasioned by his brother’s death; 
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vy. because he was receiving information through his family that although 
nmunist threat in Greece still existed, it was in a small measure lessening 

\Ir. Tziortzis has a brother and sister who are naturalized citizens of the United 
eorex living here in Nashville, Tenn., who are both outstanding citizens and are 

established, reputable business people. His brother, Mr. Jerry Georges, 
ns and operates the Chocolate Shop on Franklin Road, in Nashville, Tenn., 

i his sister and her husband, Mr. and Mrs. C. Anderson, own and operate a 
ries of confectioneries known as Candyland here in Nashville and are known to 
» and respected as the finest Greek people that we have in this community. 

Mr. Tziortzis feels that if he is required to return to Greece at this time he is 
ost sure to be murdered. 

2) His present activities are that of simply visiting and living with his relatives 
here in Nashville, Tenn. He has heretofore been advised by the immigration 
authorities out of Atlanta, Ga., that he was prohibited from engaging in any busi- 
ness of any sort. 

3) He is dependent on his brother for a living, who is well able and anxious to 
make this provision. 

4) He is not engaged in any activities, political or otherwise, injurious to the 
American public interest. 

5) He has not been convicted of an offense under any Federal or State law. 

I hope this is the information that has been requested and in detail sufficient 
\to Senator MeCarran’s committee; however, if there is any additional information 
) quired, I will be happy to furnish you with the same. 

With kind personal regards, I am 
Yours sincerely, 


a 


PAR ta ae reas 


Howarp F. But er, 
Attorney at Law. 


CERTIFICATE 
KINGDOM OF GREECE 
VO. 393 
Community of Leontariou 


The President of the Community of Leontariou certifies that: 

Constantinos Tziortzis, a resident of the Community of Leontariou, the son of 
anagiotis Tziortzis, is registered in the Official Records under No. 16, as born in 
the year 1900. He is a Greek National, born of parents of Greek Nationality, 
ind a member of the Greek Orthodox Faith. He is and has been always a sup- 
porter of the lawfully and legally constituted Greek National Government, and 
vas oppressed and persecuted by the Communists during the period of occupation 
f Greece by the Axis Powers. He and his brother, Dr. Agysilaos Tziortzis were 
aptured by the Communists and imprisoned in a Communist concentration 
amp along with other loyal Greek subjects; were ill-treated; and during the 
same time his personal fortune, home, and property were looted and ransacked 

the Communists, and all movable property stolen by the Communists; that 
s to say, clothing, food, animals, etc. He was saved by a mircale from the 
aims of the Communists and after the liberation of Greece from the Axis, in 
1947, August, again pursued by the Communists because he still maintained his 
nationalistie polities, and it became necessary for him, his family, and his doctor 
brother for reasons of safety to displace themselves from their homes at Leon- 
tariou, Greece, and to seek refuge and security in the military base at Megalop- 
lis, Greece. After his displacement from Leontariou to Megalopolis, his home 
and property was again looted and ransacked by the Communists. 

In Megalopolis, Greece, on January 24, 1948, his brother, Dr. Agysilaos Tziort- 
is, Was murdered by a member of the Communist group persecuting them, and 
the life of Constantinos Tziortzis was threatened by the same Communists who 

rdered his doctor brother, and it became necessary that he flee for his safety 
from Megalopolis, Greece, and displace himself again, in order to safeguard his 
fe, since his remaining in Megalopolis constituted a danger to his life from the 
Communists, who continued at that time to endanger the lives and families of 
he peaceful citizens of the entire province, with murders, larceny, looting, and 
ransacking. 

Because of the unsettled condition, continued hatred by still secret members of 
the Communist groups, Constantinos Tziortzis is at this time in danger of his life 

the event of his present return to Greece. 








4 CONSTANTINOUS TZORTZIS 


This certificate is issued at the request of the said Constantinos Tziortzis fg 
presentation and to be used in such instances as may be necessary to verify th 
above facts. ; 

In Leontariou, the 12th day of October 1951. 

[SEAL] (Signed) Evutrnremios PAPASTATHOPOULOs, 

The President of the Community, 
SraTe or ILLINOIS, 
County of Cook, ss: 

George A. Askounis, being first duly sworn, on oath deposes and says that hej 
an attorney with offices at 100 West Monroe Street, Chicago, Cook County, I], 
that he has translated the contents of the document attached hereto from the 
Greek to the English language, and that the translation is a correct and accurat 
translation of the document attached in substance and in fact and form. 

GrorcE A. Askounts, 


Subscribed and sworn to before me, this 20th day of October A. D. 1951. 
[SEAL] Nicnoxtas C. VANos, 
Notary Public. 
Congressman J. Percy Priest, the author of the bill, appeared before 
a subcommittee of the Committee on the Judiciary of the House of 
Representatives in behalf of the bill. 
Senator Estes Kefauver has introduced in the Senate a similar bill, 
S. 765. In view of the fact that the committee is reporting favorably 
op H. R. 2201, the bill, S. 765, will be indefinitely postponed. 
The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 2201) should be enacted. 
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FRANCISZEK JARECKI 


Junge 15 (legislative day, June 8), 1953.—Ordered to be printed 


Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 5238] 


The Committee on the Judiciary, to which was referred the bill 
H. R. 5238) for the relief of Franciszek Jarecki, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Franciszek Jarecki, and to waive a permanent 
impediment to his future entries into the United States because of his 
past membership in the Communist Party of Poland. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 21-year-old Polish airman who, on 
March 5, 1953, escaped from Poland in a Soviet-made MIG-—15 jet 
fighter plane and landed it, undamaged, on the Danish island of 
Bornholm, thus giving the technicians of the free world their first 
opportunity to examine an undamaged aircraft of that type. Subse- 
quent to his escape, the beneficiary applied for and was granted 
asylum in Denmark. On March 18, 1953, he was admitted to the 
United Kingdom where he remained until his entry into the United 
States on May 1, 1953. 

Pertinent facts regarding both the beneficiary of the bill and his 
entry into this country for temporary residence are contained in the 
following report submitted to the Congress by the Commissioner of the 
Immigration and Naturalization Service: 








2 FRANCISZEK JARECKI 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
April 27, 1953. 
In re Franciszek Jarecki, application for advance waiver of inadmissibj lity 
pursuant to section 212 (d) (3) of the Immigration and Nationality Ae 

Inadmissible: Section 212 (a) (28) of the Immigration and Nationality Act 

In behalf of applicant: No one. : 

Application: Admission as nonimmigrant for 2 months. 

Discussion: The applicant is a 21- year-old male, a native and citizen of Poland, 
and now a resident of England, who applied at the American E mbassy at Londo; 
England, for a nonimmigrant visa to enter the United States for a visit of 2 months’ 

He is inadmissible to the United States under section 212 (a) (28) of the Imm 
gration and Nationality Act, because of past membership in the Communist 
Party of Poland. The subject is a former weryen and pilot in the Polish Army 
who made his e seape from Poland in a MIG-—15 plane and defected on Mareh 3 
1953, to the Danish authorities by whom he was granted political asylum. 6; 
March 18, 1953, Lieutenant Jarecki was moved to the United Kingdom where 
he is at present in British custody. 

The Polish-American Congress with headquarters in Chicago, IIl., in coopera- 
tion with the Polish National Alliance, another United States organization, plans 
to have Lieutenant Jarecki participate in a series of large-scale rallies around the 
country beginning in Chicago on May 3, 1953. Meetings would follow in B uffalo 
Detroit, Cleveland, Boston, Baltimore, and other cities. The organizatio 
sponsoring Lieutenant Jarecki’s visit are of the opinion that his presence in the 
United States would enable Americans to hear first hand about current conditions 
in Poland and thus help strengthen anti-Communist sentiment in the United 
States. 

The agencies of the United States Government charged with responsibilities in 
the field of psychological policy and operations support the proposed visit of 
Lieutenant Jarecki to the United States under private auspices. If he is granted 
permission to enter the United States, arrangements will be made for an appro- 
priate agency of the Government to assume responsibility for liaison with the 
sponsoring organizations to insure against any embarrassment to the United States 
during Lieutenant Jarecki’s visit. 

On April 24, 1953, we were advised by the Department of State that that De- 
partment considers the temporary admission of the alien to be in the public 
interest. The Department of State is also of the opinion that his entry would not 
endanger the security of thiscountry. Reports obtained from appropriate security 
agencies of the Government have disclosed no information which might tend to 
indicate that the alien would be a security risk at this time. 

Upon careful consideration of the entire record, we approve the recommendation 
of the Department of State that the alien be admitted temporarily despite the 
above-mentioned inadmissibility. Pursuant to the authority contained in section 
212 (d) (3) of the Immigration and Nationality Act, we shall grant the alien’s 
application for advance waiver of his inadmissibility under section 212 (a) (28) of 
said act, and we shall order that he be admitted to the United States as a non- 
immigrant under the appropriate section of the law, if he is otherwise admissible 
under the immigration laws. 

Order: It is ordered that if the alien applies for admission to the United States 
within 90 days from date hereof, he be admitted for 2 months as a nonimmigrant 
under section 101 (a) (15) of the Immigration and Nationality Act, pursuant to 
section 212 (d) (3) of that act, if otherwise admissible than as one who falls withit 
the classes set forth in section 212 (a) (28) of the same act. 

A. C. DEVANEY, 
Assistant Commissioner, Inspections and Examinations Division. 


Lt. Franciszek Jarecki appeared before a subcommittee of the Com- 
mittee on the Judiciary of the House of Representatives and also 
before the full Judiciary Committee of the House of Representatives 
accompanied by Representative Machrowicz, the author of H. R. 
5236, similar to the bill presently reported, and Representative 
O’Konski, the author of H. R. 5238. His own story, as submitted 
to the House committee by the sponsors of both bills, is as follows: 
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1+. Franciszek Jarecki was born in 1931 in eastern Poland. He escaped the 

; deportation of Poles to Soviet Russia in 1940, but his father, an officer in 
rewar Polish Army, was taken to a labor camp in Siberia where he died. 

\fter the war, the boy went to a technical school for the purpose of becoming 

At that time he already dreamed of escaping to freedom from com- 

But he knew also that first he had to become a model Communist in 

eves of his Russian supervisors. He was soon recognized as a political zealot, 

r pilot, and a reliable hater of the western democracies. 

It A] ri! 1952 he graduated from the officer’s training school at Deblin as the 
hest student of the year and was posted to the crack regiment of the Polish Air 
Force in Warsaw. From there, in September 1952, he was transferred to the new 
airfield at Slupsk, specially built to take the latest type of Soviet MIG—15A fighter 

He first got the idea of getting out of Communist-ruled Poland in 1948 at the 
technical school in Bytom. Later as a star pilot, with all the privileges of his 
position in the Communist Party and the air force, he felt that his escape would 
prove that no one in Poland can be trusted to support the Soviet puppet regime. 
After gaining asylum in England he expressed this in these words: ‘‘ As a serving 
officer, I realized more and more that I did not want to fight against the West, 
and when, in July 1952, I was made to sign a ‘“‘voluntary”’ secret pledge—under 
penalty of court-martial, if I mentioned it to anyone—to spy on other members 
of my unit, I knew then the time had come.” 

Lieutenant Jarecki is a product of a Soviet people’s democracy who had 
breathed communism since childhood, yet in the isolation of his own thoughts 
he had rejected communism and had ventured his life to escape it. 

Lieutenant Jarecki’s escape story in his own words follows: 

“T always wanted to fly. Always, since I was a student in 1948, I wanted to 
escape from Poland; it seemed to me that the two went together. In September 
last year I was posted to a special squadron equipped with the latest type Soviet 
MIG fighters. Shortly before Christmas, I set my escape date for March 5. 

“On the morning of Wednesday the 4th I went to the briefing room and stole 
a map which showed—as ours didn’t—the Danish island of Bornholm, my objec- 
tive. As the day wore on I became more and more nervous. Tomorrow I was 
to lead a training flight—my opportunity—but the weather prospects weren’t 
good. At 1 p. m. I went to see the met. officer—he thought the flight might 
have to be canceled. 

“It was my turn that evening to give the regular political pep talk to the men 
in the squadron. I took the usual line—hammering home that the Polish Air 
Force must stand ready because the attack from the West might come any 
moment. I ended it by saying that every airman should follow the example of 
leading pilots. I said, ‘You must follow my example in whatever I do,’ and 
I hoped they would remember that later. 

“After supper I rang up the met. officer. When he said there was no improve- 
ment I was so worked up that I slammed down the receiver without saying 
goodby. I lay on my bed and switched on to dance music from West Germany 
on the radio given to me by a Russian general for flying proficiency. Listening 
to foreign stations was prohibited; somehow, just hearing those ordinary dance 
tunes coming from the other half of the world revived hope. But I couldn’t 
sleep. At midnight I again rang the met. office, although I knew my anxiety 
might seem suspicious; once more the report was pessimistic. 

“Some time in the early hours, despondent, I fell asleep. I awoke at 6:30 a. m. 
and sprang to the window—it was a clear, fine morning. I dressed quickly. 
I’d shaved the night before. All I could force down for breakfast was a roll and 
a cup of coffee; my excitement choked me. I went back to my room and I 
spent an hour burning letters, papers, and the pages of my diary bearing the 
names of friends. I couldn’t take it with me. Bulging pockets in my flying 
suit might be noticed. The addresses of girl friends went up in smoke—but I 
had deliberately not formed close relationships. I had been determined that no 
emotional entanglements should affect my plan. 

“At 8:50 a. m. I walked over to my aircraft. Four trainers were to patrol in 
two pairs. I ordered one pair to fly along the Baltic, and told the pilot accom- 
panying me that we were taking a parallel course at a slightly higher altitude. 
The first pair took off at 9:05 a.m. As I prepared to start I found that the fuel 
cutout wasn’t working. I was determined to have my aircraft completely intact 
when I landed, so I had the cutout put right. Then I switched on the radio 
and called ‘November (code name for my station), may I take off?’’ The reply 
came ‘731, 731, you may take off.’ I knew the moment had come. I had a 
last look around and waved to my ground crew. They didn’t know it was goodby. 


a 
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“T made a last check of the instruments and my eye stayed a second on 
button. Four of the ten MIGs there were always kept operational, y y 
loaded; the training aireraft’s guns weren’t primed, but I’d managed to ger ; 
of mine set up. I was ready to fight my way out if I had to. 

“The two of us took off and, climbing, we set course for Klobrzeg.  Vjsj} 
over the Baltic wasn’t too good—somewhere north through the mist was t! 
tuary of Bornholm which, we’d been told, was a heavily manned America; 


the 


sa 


base. I ordered the other pilot to stay in front. We turned out over the Balt 
We were at 18,000 feet. The time had come for me to jettison my reserve ta 
to give me the extra speed I’d need to escape. 

“T reached out to press the button, and my thumb slipped off. My mind froze 
Everything that day seemed to have a separate significance. Perhaps this wag g 





sign. Perhaps I’d better wait. Perhaps another day would be better * * * jo. 
cause I knew this was the moment of no return. The instant the tanks fell awa) 
the other pilots would know what I was up to. 

“Then [ acted. I pressed the button, the tanks dropped off, and I pushed d 
the nose into a steep dive. The radio roared. I heard the voices of the ot 
pilots shouting, ‘731 is escaping.’ Onan impulse I yelled back, ‘Yes, I’m going 
fetch medicine for Daddy Stalin.’ I switched on the combat wavelength and | 
heard base shouting the word ‘krest’. I knew what that meant, it was code | 
‘shoot down.’ Within seconds I heard the four operational MIGs taking off jy 
pursuit. 

‘The aircraft began to shake and wobble. I was on the brink of the sonie bay. 
rier and it needed all my strength to level up. Now I had dropped to 1,500 fees, 
out of the radar field, and I knew I couldn’t be followed on the screen. 

“As IT shot across Bornholm, I was astonished that the air was empty of aircra 
Where were the American fighters to intercept me? And the vast concrete r 
way that had been described to us, it was nothing but a tiny grass strip, n 
too short for a jet. Well, it just had to be long enough this once. I cut d 
speed and I got ready for the run in. Then I saw, right in front, a wire fe: 

I dragged back on the stick, leap-frogged it and set down. I just managed : 
stop short of a thicket at the very end. Quickly I taxied under some trees 

barely in time, for over came the four MIG’s. They seemed not to have seen 
me, for after circling they headed north, presumably thinking I was heading for 
Copenhagen. 

“T was there. I sucked in a great gulp of air and unzipped my coat. 1 
relief was almost too much to bear. As I climbed out I saw a young womar 
with a baby in her arms come out of a nearby house. I knew it wasn’t—and yet 
the terrifying thought suddenly gripped me, ‘Perhaps this is Communist territory, 
With my hand on my pistol holster I said in broken German, ‘Are there any 
Communists here?’ Her face was twisted with fright. She gasped, ‘No, n 
I turned and walked toward the control tower and a group of men came running 
forward—members of a civilian flying club, I learned later. They spoke to me 
all at once—in English, German, and Danish, but all I could say was, ‘Poland, 
Poland—Communists kaput,’ and then ‘Azyl’ (asylum). 

‘The police took me over and I spent that night in a cell. It was a bad night 
Suppose, I kept thinking, they should decide to hand me back to the ¢ yommun ists “ 

But he was not sent back, instead he received asylum in Denmark, thu 
England, and now is touring the United States, lecturing to Polish-. a 
groups in several large cities. 


er 





Senator Homer Ferguson, together with Senators John F. Kennedy 
and Leverett Saltonstall, introduced a bill, 5. 1908, in the Senate in 
behalf of the same individual. In connection with the introduction 
of this bill, Senator Ferguson made the following statement on the 
floor of the Senate: 

FRANCISZEK JARECKI 

Mr. Fercuson. Mr. President, I introduce for appropriate reference a bill for 
the relief of Franciszek Jarecki. 

Mr. Jarecki is the young Polish flier who left Poland because of oppression by 
the Communists. He was flying a jet plane in what he thought was the directiot 


of an American airfield, but instead landed in Denmark. Since then he has come 
to the United States. 


I have discussed with him the atte mpt of the Polish Communists to indoctrinate 
him into the principles of communism. One of the reasons why he was permitted 
to fly in Poland was that it was believed he had accepted the indoctrination. 
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When Jarecki was a boy of 9 years, his father was sent to Siberia, and died as a 
result of his imprisonment there. 

Mfr. Jarecki’s mother is still living in Poland. He has come to the shores of 
America because he believes in the institutions of America and because of the 
slavery which exists in Poland, as he described it to us yesterday, in the presence 
of the Vice President. He understood what was going on, and what he might 
find in America. 

I was delighted yesterday to hear him express to the Vice President the fact 
hat the message of President Eisenhower had reached behind the Iron Curtain, 
hat he had learned of it, and had learned of the hope that the people in Poland 
‘ave of eventual freedom from Communist slavery. He wanted to be able to 
irther that objective, if possible, in the hope that Poland may some day be free. 

I have been joined by the distinguished senior Senator from Massachusetts [Mr. 
Saltonstall] and the junior Senator from Massachusetts [Mr. Kennedy] in sponsor- 
ing the bill. I hope it may receive early consideration by the committee and 
by the Senate, so that Mr. Jarecki may be issued a permanent visa, and thus 
make it possible for him to become a citizen of the United States. 

The Vice PrEesIpENT. The bill will be received and appropriately referred. 

The bill (S. 1908) for the relief of Franzciszek Jarecki, introduced by Mr. 
Ferguson (for himself, Mr. Saltonstall, and Mr, Kennedy), was read twice by 
its title, and referred to the Committee on the Judiciary. 


In view of the fact that the committee is reporting the instant bill 
favorably, the bill, S. 1908, will be indefinitely postponed. 

The committee, after consideration of all the facts in the case is of 
the opinion that the bill (H. R. 5238) should be enacted. 


O 


t 
t 
} 
f 








(S. 


rep 
the 


ms 
pr 
th 





ye Calendar No. 434 


s3p Coneress tl SENATE Report 
Ist Nession \ ] No. 435 


DONALD GRANT 


Junge 15 (legislative day, JUNE 8), 1953.—Ordered to be printed 


Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 381] 


The Committee on the Judiciary, to which was referred the bill 
(S. 381) for the relief of Donald Grant, having considered the same, 
reports favorably thereon with an amendment and recommends that 
the bill, as amended, do pass. 


AMENDMENT 


On line 7, strike the words ‘‘and head tax” 
PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to Donald Grant. The bill 
provides for an appropriate quota deduction and for the payment of 
the required visa fee. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 46-year-old native and citizen of 
Australia who first entered the United States as a seaman in May 1945 
and has been making regular entries since that time. It appeared 
that the alien might be eligible to apply for United States citizenship 
on the basis of 5 years’ continuous service on American vessels prior 
to September 23, 1950. However, information has now been given 
to the committee that he lacks several months of the required 5 vears’ 
service necessary to qualify for citizenship. 

A letter, with attached memorandum, dated April 23, 1952, to the 

then chairman of the Senate Judiciary Committee from the Deputy 
Attorney General with reference to S. 2272, which was a bill intro- 
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duced in the 82d Congress for the relief of the same alien, read 
follows: 


S as 


DEPARTMENT OF JUSTICE, 
Orrice or THE Deputy ATTORNEY GENE RAL, 
Washington, April 23, 1959 
Hon, Pat McCarran, "1 
Chairman, Committee on the Judiciary, 
U nited States Senate, 


W ashington, D. ©, 


My Dear Senator: This is in response to your request for the views of th, 
Department of Justice relative to the bill (S. 2272) for the relief of Donald Gran ' 
an alien, The bill would give Mr. Grant permanent residence in the United 
States. . 

A memorandum prepared by the Immigration and Naturalization Service 
setting forth the facts in the case is attached. 

The record fails to present any facts which would justify granting the alien q 
preference over other aliens similarly situated who also desire to obtain the bene. 
fits of residence in the United States but are required to await their regular turns 
for the issuance of immigration visas. 

Accordingly, this Department is unable to recommend enactment of the 
measure, 

Sincerely, 
A. Devitt VANEcH, 
Deputy Attorney General, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE Fires RE DonaLp GRANT, BENEFICIARY OF S. 2272 


Mr. Grant is a native and citizen of Australia who was born on May 30, 107, 
He last arrived in the United States at New York on October 9, 1951, and y 
admitted as a seaman for the period of time his ship was to remain in port but 1 
to exceed 29 days. According to the alien, he intends to return to the sea but is 
waiting for favorable action on the instant bill so that he can sail on coastwise 
vessels. 

The alien advised that from 1942 until 1944 he was engaged in billeting Unite 
States military personnel in Australia. In March 1945, he registered wit! 
War Shipping Administration and left Australia in April 1945. He related that 
he first entered the United States as a seaman in May 1945, and has made reg 
entries as a seaman since. 

Prior to its amendment by the Internal Security Act of 1950 (approved Septem- 
ber 23, 1950), section 325 of the Nationality Act of 1940 exempted qualified 
seaman petitioners for naturalization, who had served for an aggregate period of 
at least 5 years on certain United States vessels, from the necessity of having a 
declaration of intention or a certificate of arrival. Since no certificate of arrival 
was required, it was not necessary for a petitioner under that section to have be« 
lawfully admitted to the United States for permanent residence. 

Section 325 as amended by the Internal Security Act of 1950 now provides that 
all periods of time during which an alien who was previously lawfully admitted 
for permanent residence has served honorably or with good conduct on certain 
United States vessels shall be deemed as residence in the United States for natural- 
ization purposes. Since the alien has not been lawfully admitted to the United 
States for permanent residence, no part of the period he has served on Americai 
vessels may now be deemed as residence in the United States for naturalizatio: 
purposes. 

Mr. Grant stated that in December 1948, in Japan he applied for an immigra- 
tion visa to enter the United States for permanent residence. His dossier was 
transferred to the American consulate, Montreal, Canada, in 1950. He has! 

close relatives in the United States and is presently staying in Maryland at th 
ind of a United States Air Force officer whom he met in Australia in 1042 
The alien’s surname at birth was ‘“‘Gruneklee”’ but he has been using the name 
“Grant” for about 30 years. His mother, a sister and a brother live in England 
and he has a brother in Australia. The alien stated that he was married about 
1934 in Australia and that this marriage was terminated by divorce in 1938. He 
further stated that he has one child by this marriage, a son who resides with his 
former wife in Australia. 

The quota of Australia, to which the alien is chargeable, is oversubscribed for 
many years and an immigration visa is not readily obtainable. 
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Senator Andrew F. Schoeppel, the author of the bill, has submitted 
to the committee a number of letters and documents in support of the 
bill, among which are the following: 


1. Mr. Grant is in possession of a valid British passport, Commonwealth of 
\ystralia, No. A 281244. He was employed by the War Shipping Administration 
m April 12, 1945, and issued WSA certificate of identity of noncombatant serial 
No. 3-3141 at APO 923 on May 1, 1945. He was issued seaman’s document of 
identity No. Q 1942 on April 19, 1945. His first entry into the United States was 
on May 11, 1945, at San Pedro, Calif., as a seaman, employed by the Union Oil 
Co. aboard the steamship New London of the American merchant marine. He 
has sailed continuously under the American flag as an employee of the American 
merchant marine from April 12, 1945 (as an employee of WSA), to October 9, 
1951. During this period, numerous entries were made into the United States by 
virtue of his service under the American flag in the American merchant marine. 
For a chronological résumé in the American merchant marine see enclosure No. 1. 

Mr. Grant has long desired United States citizenship and first registered his 
intent through an application for immigration visa with the American consul in 
Brisbane, Australia, in August of 1944. His purpose for obtaining employment 
with the War Shipping Administration was to expedite his United States citizen- 
ship and to more actively and directly contribute to the war effort. By virtue of 
his employment in the American merchant marine, Mr. Grant had expected to 
expedite his United States citizenship under the provisions of title 12, section 7998 
of the Code of Federal Regulations, and under the provisions of section 325 of the 
Nationality Act of 1940. 

Mr. Grant reregistered as an intending immigrant under the Australian quota 
with the American consul, Yokohama Division, Japan, This registration was 
acknowledged by Richard A. Ericson, Jr., American vice consul, Yokohama Divi- 
sion, as of December 17, 1948. This registration, together with all supporting 
papers, Was transferred to the American consulate general, Montreal, Canada, 
and receipt acknowledged by letter of July 21, 1950. 

Due to circumstances beyond his control, Mr. Grant’s status as an intending 
immigrant did not benefit under the provisions of title 12, section 7998 of the 
Code of Federal Regulations and section 325 of the Nationality Act of 1940. 
Further, the current status of the Australian quota precludes obtaining an 
immigration Visa in the foreseeable future. 

Mr. Grant’s only home is with Col. Millard L. Haskin, of the United States 
Air Force, address, 6404 Georgia Street, Chevy Chase 15, Md. 

2. Mr. Grant is presently rated by the United States Coast Guard as a chief 
steward (ship’s officer). He has been investigated and screened and has been 
validated for emergency service by the United States Coast Guard. His seaman’s 
number as issued by the Coast Guard is 2—-612044. His social-security number is 
244-38-0115. He is now awaiting the outcome of the determination of his status 
as an intending immigrant and is between voyage as ship’s officer, American 
merchant marine. He is residing with Col. Millard L. Haskin. 

3. Mr. Grant is earning a living as a rated ship’s officer (chief steward) of 
the American merchant marine. He is not dependent upon some other person 
for support. 

1. Mr. Grant is not engaged in any activities, political or otherwise, injurious 
to the American public interest. 

5. Mr. Grant has never been convicted of an offense under any Federal or 
State law. 


Unitrep States SENATE, 
CoMMITTEE ON AGRICULTURE AND FORESTRY, 
May 15, 1953. 
Hon. WittraAm LANGER, 
Chairman, Immigration and Naturalization Subcommittee, 
Senate Judiciary Committee, 
Senate Office Building, Washington 25, D. C. 

Dear Senator: On March 20 you wrote me to the effect that action on my bill, 
8. 381, for the relief of Donald Grant, would be postponed because appro. al of 
the measure appeared unwarranted on the basis of information available to the 
committee. 

Since that date Mr. Grant has appeared at the Baltimore office of the Immigra- 
tion and Naturalization Service in an effort to obtain naturalization under the 
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eee of section 330 (a) (2) of the ee and Nationality Act 8 
U.S. C. 1441 (a) (2)). It deve loped that Mr. Grant was not eligible under the 
pro’ isions of this act since his service on American vessels totals only 4 vears and 
7 months. <A letter from the district director is enclosed confirming this fact. 

1 am hopeful the eer will now be able to give early attention to my 
bill for I feel that Mr. Grant is most sincere and deserving. If you desire any 
further information, please call upon me. 

Thanking vou, I a, 

Sincerely, 
ANpy, 


Unitrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Baltimore 2, Md., May 12, 1953. 
Hon. ANDREW F. ScHOEPPEL, 
United States Senate, Washington, D. C. 

DEAR SENATOR ScHOEPPEL: Further reference is made to your interest in the 
desire of Donald Grant to become naturalized upon the basis of his service on 
American vessels as provided in section 330 (a) (2) of the Immigration and Nation. 
ality Act (8 U.S. C. 1441 (a) (2)). 

Mr. Grant appeared at this office on April 28, 1953, at which time his service on 
American vessels prior to September 23, 1950, was carefully checked. It was 
ascertained that such service totaled 4 years and about 7 months. Inasmuch a 
the statute specifically requires an aggregate of 5 years’ service prior to September 
23, 1950, Mr. Grant was not in a position to file a naturalization petition which 
could be favorably recommended. 

The situation was discussed at length and the best information and advise 
under the circumstances was furnished. If any further information is desired, 
please do not hesitate to call upon this office. 

Sincerely yours, 
JoHn L. Murrr, District Director. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 381), as amended, should be enacted. 
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Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 551) 


The Committee on the Judiciary, to which was referred the bill 

551) for the relief of Mamertas Cvirka and Mrs. Petronele Cvirka 

having considered the same, reports favorably thereon with an amend- 
ment and recommends that the bill, as amended, do pass. 


AMENDMENT 


On line 8, beginning with the word “Upon’’, strike the remainder 
of the bill. 
PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of perma- 
nent residence in the United States to Mamertas Cvirka and Mirs. 
Petronele Cvirka. The bill provides for the payment of the required 
visa fees. The bill has been amended since no quota deduction is 
necessary because numbers were deducted from the appropriate quota 
when the beneficiaries of the bill received their visas to come to the 
United States. 

STATEMENT OF FACTS 


The beneficiaries of the bill are husband and wife and they are 
52- and 56-year-old natives and citizens of Lithuania who last entered 
the United States for permanent residence as displaced persons on 
March 17, 1949. The husband originally resided in the United States 
from 1908 until 1921. In 1927 he reentered the United States from 
Canada illegally and was deported to Lithuania. On obtaining his 
Visa as a displac ed person he failed to disclose such fact. 

A letter dated September 7, 1951, to the then chairman of the 
Senate Committee on the Judiciary from the Deputy Attorney Gen- 
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eral with reference to 8.777, which was a bill introduced in the so 
Congress for the relief of the same alien, reads as follows: 


DEPARTMENT OF JUSTICE, fy 
OFFICE OF THE Deputy ATTORNEY GENERA! 
Washington, September >, 19 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of 
Department of Justice relative to the bill (S. 777) for the relief of Mamertas 
and Petronele Cvirka, aliens. an 

The bill would render sections 13 and 14 of the Immigration Act of 1994 4. are 
amended, subsection (a) of the first section of the act of March 4, 1999), 
amended, and sections 19 and 20 of the act of February 5, 1917, as any 


Vir 
. 4 


inapplicable in the case of Mamertas Cvirka and in the case of Mrs. Petrone, 8 

('virka it would render inapplicable sections 13 and 14 of the Immigration 4, 

of 1924, as amended, and sections 19 and 20 of the act of February 5, 1917. 9 ; 
amended. It would also provide that Mr. and Mrs. Cvirka shall be considera ant 
to have been lawfully admitted to the United States for permanent resideno 1 


under sections 3 and 6 (a) of the Displaced Persons Act of 1948, as amended ( 

The files of the Immigration and Naturalization Service of this Departiment 
disclose that the aliens are natives and citizens of Lithuania, having been hor 
Kalviai, Lithuania, Mr. Cvirka on December 26, 1901, and Mrs. Cvirka oy 
January 20, 1897. They last entered the United States at the port of New Yor 
on the steamship General W. G. Haan, on March 17, 1949, when they were admitted 
in posse ssion of immigration visas issued under sections 3 (a) and 6 (a) of Pub) 
Law 774 (Displaced Persons Act). Mr. Cvirka first entered the United States 
about the vear 1908 accompanied by his parents. He remained in the U: 
States until 1921 when he returned to Lithuania. On July 8, 1927, he reel tered 
the United States illegally, from Canada, at Pembina, N. Dak. He was deport, 
to Lithuania on August 30, 1927, which fact he failed to disclose when he Ap 
for an immigration visa under the Displaced Persons Act. A warrant of arrest 
was issued against the alien on November 9, 1949, on the grounds that he was 
not entitled to enter the United States under the Immigration Act of 1924 because 
the immigration visa which he presented was procured by fraud and misrepre- ; 
sentation, that he had entered this country in violation of law as an alien who had en 
been arrested and deported and to whom the proper authority had not grant , 
permission to reapply for admission, and on the ground that he admitted having in 
committed a felony or other crime or misdemeanor involving moral turpitude 
prior to entry into the United States, namely, perjury. Mr. Cvirka had | OI 5 CI 
granted a preference visa as a skilled agriculturist and Mrs. Cvirka as the depend- 
ent of an agriculturist. Inasmuch as Mrs. Cvirka’s visa was predicated on her H 
husband’s status, a warrant of arrest was issued against her on November 15, H 
1949. On February 6, 1951, both aliens were found deportable, and their appeal al 
from the deportation decision was dismissed. 

Mr. Cvirka stated that he and his parents had lived in the United States from 
1909 until 1921, that he resided in Lithuania from 1927 until 1944, when he : and 
his wife were taken to East Prussia by the Germans, and that he remained there 
until that part of Germany was occupied by the Russians. He further stated no 
during his residence in Lithuania he was the owner and operator of a small farm 
of about 9 acres, that in addition to this occupation, he worked for the Lithuania 
Government as a tax collector for about 3 vears, and that he and his wife als 
operated a restaurant for about 5 vears immediately prior to the Russian occupa 
tion of Lithuania in 1940. Upon his admission to the United States he was de-- 
tined to Berwyn, Md., where he visited his sister for about 1 month, thereafter 
going to Alton, Ill, where he remained until June 1949, when he proceeded to : 
Westfield, Mass., where he is residing at the present time. Mr. Cvirka is employed i 
as a press setter at the Torrington Co. at a salary of $1.25 an hour. Mrs. Cyirka 
has not previouslv been in the United States. She stated that she has two uncles 
residing in Westfield, and that she believes her relatives in Lithuania were killed it 
dy the Russians. Mrs. Cvirka also stated that while she was presently unem- 
pioved, her usual occupation was that of a farm laborer and a tobacco sizer, from 
which she earned approximately $30 a week. t 

The problem of dealing with aliens who gain admission to the United States by t 
the willful withholding of pertinent facts and through fraud and misrepresentat io! s 
is a serious one and can be solved only through strict enforcement of the immigra a 
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The record in the instant case fails to present considerations to justify 
nent of special legislation granting Mr. and Mrs, Cvirka an exemption 
operation of the applicable provisions of the immigration laws, 


irdingly, the Department of Justice is unable to recommend enactment of 


Yours sincerely, 
PEYTON Forp 
Deputy Attorney General. 


Senator Leverett Saltonstall, the author of the bill, has submitted 
a number of letters and documents in support of the bill, among which 
are the following: 
‘astmiR’s Reecrory, 
Vass.. October 8. 1951. 
LEVERETT SALTONSTALL, 
United States Senate. 
rR ExceELLENCY: On the 14th of March, I sent you - of information 
ve to permitting Mr. and Mrs. Mamertas Cvirka t ‘emain here in the 
1 States If that bill will be soon brought before the Senate Judiciary 
ittee, Or again I sincerely ask Your Excelleney to use your influence so 
e bill will be adjudged favorably. 
confident that if Mr. and Mrs. Mamertas Cvirka are allowed to remain 
e United States, they will be loyal and faithful to this country. 
With grateful thanks, | remain, 
Sincerely yours, 


Rev. VINcENT Putpot 
Pastor of St. Casimii 


‘HE TORRINGTON Co., 
Torrir agton, Cann... October S, 1941. 
Hon. LEVERETT SALTONSTALL, 
Senate Office Building, Washington 25, D. ¢ 
DrAR SENATOR SALTONSTALL: This is written in the interest of one of our 
employees of our Westfield, Mass., plants. 
His name is Mort Czerka, and he is a displaced persen for whom a bill may be 
introduced in Congress which would allow him to remain in this country. 
I sincerely hope that vou will use the influence of your good office toward that 
nd. 
Mr. Czerka has been employed at our Westfield plant since June 20, 1949. 
is performance, and conduct, both on and off the job, has been most satisfactory. 
is industrious and conscientious. He is a regular communicant at his church 
and, in general, has firmly established himself in the ways of good citizenship. 
Those whose responsibility it has been to closely supervise and observe Mr. 
Czerka do not hesitate to recommend him without reservation. 
Any assistance vou can give him in this matter will be greatly appreciated by 
Mr. Czerka as well as by this company. 
Most respectfully yours, 


Harry B. Purcett, 
Ty } strial Rel tion g Vanage r. 


Simpson, CLAson, CALLAHAN & GIUSTINA, 
Spring fie id 3, Mass “ October 11, 1951. 
te Mr. and Mrs. Mort Cvirka 
Hon. LevERETT SALTONSTALL, 
United States Senate, Washington, D. C. 

DEAR SENATOR SALTONSTALL: I have received your letter requesting me for 
information relative to a reply to the letter you have received from Senator 
MeCarran concerning the possible deportation of the above displaced persons. 

Since Mr. and Mrs. Cvirka have been in Westfield I have met and talked with 
them 10 or more times. The more I see of them the more firmly I believe that 
they are really good people who deserve to remain in the United States. They have 
suffered terrible hardships on account of World War If. Further, both his wife 


and he have had their families in Europe wiped out during the war. The only 
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member of the family of Mr. Cvirka who is alive lives in Berwyn, Md. [ ey, 
picture of Mrs. Cvirka’s brother and his wife. Mr. Cvirka also is a very tg 


they 
: : is ; : Gave. 2 4 to rT 
and is of a type similar to this dead soldier. This woman and her hushand yo, behi 


‘ 


shot by the Russians upon their return to Lithuania because each of them had |. I 
a member of the National Guard and had fought against the Russians thei 
Mr. and Mrs. Cvirka were also in the National Guard and will be subject ; 
death penalty if they are deported to Lithuania. There is no possibi 
they can return safely at any time to their native land. They have a 
possessed of their farm where they were making a comfortable living when «; 7 
out by the war conditions. Both of them were compelled to provide forced |a)o, the 
for the Germans in a food factory, when the Germans retreated from Lithwa 
taking them along. Upon the United States troops taking over the area 
they were located, Mr. Cvirka worked for American organizations as wel] as :}y 
Army. He has turned over some very fine recommendations received from Ayer 
ican officers and officials, to the Immigration Bureau. They are foreigners | 
Germany, with no hope for the future if they remain there. 

Mr. Cvirka received his entire education in the United States, in Ma 
setts schools, except for a period when he was 6 or 7 years old, when a Lithua: 
woman would go from farm to farm, staying a week at each place, and teac! 
the children during the Russain occupation, when he was a child. 

In order to leave Lituania and come to the United States, his father took his 9 
family by the light of the moon into a dark forest, where they waited until ¢ 
whistled for them to come. They crossed a brook and after walking and run 
through woods at night, they came to a cart in which they hid under stra 
They were then driven a few miles until they had crossed into Germany. I; 
there they came to the United States in 1909. Mr. Cvirka remained here 
1921, when most of the family returned to Lithuania, which had become indepe: 
ent following World War I. 

Mr. Cvirka has already made a place for himself in Westfield. He is 
liked by his employer, the Torrington Co. I believe they have written to 
in his behalf. Mrs. Cvirka works for a tobacco company—Clark Bros, Co 
Westfield, whenever tobacco is to be handled by women. Both of them are regular 
attendants in the Lithuanian Roman Catholic Church at Westfield. Hi 
president of an organization which is helping the thirty-odd displaced perso: 
Lithuanian background in the Westfield area. He plays in their four-pi 
orchestra; he helps them to learn the English language, and is @ real asset to 
community. 

I presume that the Immigration Bureau has good grounds on which to deport 
every person against whom they find deportation should be ordered. Mr. Cvir! 
did not reveal the fact that he entered the United States illegally in 1927 
Minnesota when he signed the papers at Munich which permitted his wife and 
him to enter the United States in 1949. His failure to mention the deportation 
proceedings of 1927 does not appear to me to be of such a serious nature as | 
forbid these people from staying here. He is really American, because his ec: 
formative period from the time he was 9 years old until he was 21 years old, was 
spent in Massachusetts. His sister lives in Maryland, and her husband works 
for the United States Government. He has never shirked his responsibiliti 
he served in the Lithuanian Army from 1921 until 1927, and again in World War 
Il. There is no charge that he ever stole anything, committed any crime or 
violence, or hurt any other person in any way. He has proved by his actions 
since he has been in the United States, and by his clean records in the past a 
shown by the recommendations he has shown in the files of the Immigration 
Rureau, that he is a well-educated, highly intelligent, and very capable mar 
He certainly is anti-Communist, and was seeking to become a citizen of t! 
United States when his application for the first time disclosed to our officials 
that he had been deported in 1927. He personally so stated in his application 
for first papers. Once he had entered the United States he did not hesitate 1 
disclose to the officials that he had been deported in 1927. The Government 
did not find it out—he told them the facts. 

Honestly Leverett, this couple are far superior to most persons entering | 
United States as immigrants. I feel so strongly that their original failure to dis- 
close the deportation in their application at Munich was offset by the writte! 
voluntary disclosure of this fact by Mr. Cvirka when he applied for his naturali- 
zation papers. Iam confident that this man will never cause any police or other 
trouble if allowed to remain in the United States with his wife. I would feel that 
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they had been wronged if they are not allowed to remain and I earnestly ask you 
to request Senator McCarran to approve the bill which you have filed in their 
yehalf. 
I am sure that neither you nor I will ever have cause to regret this action on 
their behalf. 

Very sincerely yours, 
CHARLES R. CLason. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 551), as amended, should be enacted. 
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Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 730] 


The Committee on the Judiciary, to which was referred the bill 
S. 730) for the relief of Winfried Kohls, having considered the same, 
reports favorably thereon with an amendment and recommends that 
the bill, as amended, do pass. 


AMENDMENT 


‘ 


On line 7, strike the words “‘and head tax’’, 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of perma- 
nent residence in the United States to Winfried Kohls. The bill 
provides for an appropriate quota deduction and for the payment of 
the required visa fee. 


STATEMENT OF FACTS 


The beneficiary of the bill is a citizen of Germany who was born in 
China on July 7, 1929. He last entered the United States on Septem- 
ber 14, 1949, to attend Augustana College in Sioux Falls, S. Dak. He 
received his degree from that school in June 1951, and is taking post- 
graduate work at the University of California. His parents and 1 
sister are permanent residents of the United States and he has 1 
brother who is a United States citizen. 

A letter, with attached memorandum, dated April 25, 1952, to the 
then chairman of the Senate Committee on the Judiciary from the 
Deputy Attorney General with reference to S. 1755, which was a bill 
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introduced in the 82d Congress for the relief of the same alien, reads 
as follows: 
DEPARTMENT OF JUSTICE, 
Orrice OF THE Deputy ATTORNEY GENERAL, 
Washington, April 25, 1952. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of thy 
Department of Justice relative to the bill (S. 1755) for the relief of Winfrieq 
Kohls, an alien. The bill would grant Mr. Kohls permanent residence in t) 
United States. 

A memorandum prepared by the Immigration and Naturalization Service of 
this Department setting forth the facts in the case is attached. 

The record fails to present any facts which would justify granting Mr. Kohls 
a preference over other aliens who desire to obtain the benefits of residence j 
the United States but are required to remain abroad and await their regular turns 
for the issuance of immigration visas. Mr. Kohls was admitted into the United 
States on the basis of assurances which he gave the board of special inquiry 
that he would return to Germany. ; 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Sincerely, 
A. Devirr VANECH, 
Deputy Attorney General. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fitts RE Winrrrep Kouus, BENEFICIARY OF S. 1755 


Mr. Kohls, who is unmarried, was born in China on July 7, 1929, and is a citizer 
of Germany. Coming from the French Zone of Germany, he arrived in the 
United States on September 13, 1949, at New York, and was held for a board of 
special inquiry which admitted him into the United States on September 14, 
1949, as a temporary visitor. His status was subsequently changed to that of a 
student under section 4 (e) of the Immigration Act of 1924 effective to December 
22, 1950. 

The alien’s transportation to the United States and return to Germany was 
guaranteed by the Lutheran World Federation. He enrolled at Augustana 
College, Sioux Falls, 8. Dak., on a scholarship in September 1949, and received 
a B. A. degree in June 1951. His scholarship was arranged for before he came 
to the United States by President Stavig of Augustana College who met his 
parents in China in 1946. The alien is presently taking postgraduate work at the 
University of California and is employed as a clerk in a shoestore. 

The alien’s parents, who are citizens of Germany, entered the United States 
as visitors in October 1949, coming from Hong Kong. They left for Mexico in 
January 1951 and returned to the United States the same month as nonquota 
immigrants under section 4 (d) of the Immigration Act of 1924, the alien’s father 
being a minister of a religious denomination. The alien’s sister Ingeborg entered 
the United States for permanent residence in 1950. His other two sisters reside 
in the Western Zone of Germany. The alien stated that his brother George, a 
United States citizen by birth in Hawaii, was drafted into the German Army 
during World War II but was cleared by the Department of State in 1947 and 
came to the United States as an American citizen. 

The alien stated that his parents, who were missionaries in China, were opposed 
to nazism but sent him to Germany in 1937 to be educated in a Christian boarding 
school. He belonged to the Hitler Youth Organization from 1939 until the fall 
of the Nazis in 1945. During such period he was a member of the Military 
Hitler Youth Coneert Band. 

When testifving at the board of special inquiry hearing in September 1949, 
the alien stated that his parents were coming to the United States but that he 
did not know whether they planned to remain permanently. He asserted that 
his plans were not dependent on theirs and that he would return to Germany. 

The geographical quota for China, to which the alien is chargeable, is over- 
subscribed. 


Senator Karl E. Mundt, the author of the bill, has submitted the 
following information in support of the bill: 
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AvGusTANA COLLEGE, 
Stoux Fails, S. Dak., . y 19, 1951. 
Kari E. Munpt, 
United States Senator, Senate Office Building, 
Washington, D. C. 


Dear Senator Munpt: I am writing in connection with the application of 

nfried Kohls for permanent residence in the United States, with a view to his 
acquisition of American citizenship. I have known Mr. Kohls for about a year 
and a half, and during this time I have received the impression that he is the type 
of person who would make an excellent American citizen. 

During his years at Augustana he has majored in the study of history, and I 
have therefore, as a professor in that area, come to know him particularly well. 
He has been a good student in courses that would be basic for an understanding 
of American principles of government. He has, for example, done very creditable 
work in a survey course in American history, a year course in American govern- 
ment, National, State, and local, and courses in politic al theory, and in the develop- 
ment of the American frontier. In addition, of course, he has also had the normal 
amount of European history. On the basis of these courses, I would say that he 
has an unusually fine foundation for American citizenship. I believe, too, that 
his understanding of the democratic way of life is mature and sincere. 

I feel no hesitation in recommending Winfried Kohls as a candidate for American 
citizenship. 

Very sincerely yours, 
RicHarp W. So.pere, 
Associate Professor of History. 


DEPARTMENT OF Justice, UNITED STATES MARSHAL, 
District or Soutn Dakota, 
Sioux Falls, S. Dak., July 10, 1961. 
Hon. Kart FE. Munpt, 
United States Senator, 
140 Senate Office Building, Washington, D. C. 


My Dear Senator: I am informed that you have recently introduced Senate 
bill 1755 for the relief of Mr. Winfried Kohls. 

I do want to lend my support in behalf of Mr. Kohls in his efforts to become a 
citizen of the United States. 

I have known him since he came to Sioux Falls in September of 1949 when he 
entered Augustana College as a student and had noted his scholastic progress 
until his graduation in June of this year. He has been a frequent guest in my 
home during these past, nearly 2 years. I have seen and visited with him at 
church nearly every Sunday since his arrival in Sioux Falls and have observed 
him in the capacity of clerk in one of our shoestores, where he has worked when- 
ever his se Noel activities permitted. 

Mrs. Johnson, who many years ago was a missionary in eo and traveled 
much in the Orient, has met W infried’ s parents, Rev. and Mrs. George H. Kohls, 
and knows them as missionaries to China and ‘who were born in Ge ‘rmany, that 
Winfried’s sister was born in Civciaay and is presently the wife of a missionary 
in Burma, that Winfried was born in China and as a vouth was sent back to 
Germany for his education and innocently became absorbed into the Hitler youth 
movement there. We know that he was a victim of conditions, then prevailing 
in Germany and are confident that none of that youth program ever took root 
within him. He has a yeunger brother, George, Jr., who was born in the United 
States, and is now serving our country in the Armed Forces in the Korean war 
effort. Mrs. Johnson has a number of friends in this country and in the Orient 
who are friends of the Kohls family. The parents are now living in Berkeley, 
Calif., and are hoping to soon become naturalized citizens of the United States. 
We know that the family is of high moral standard and are sincere Christian 
people. 

We feel that we are in a position to judge Winfried as to his honesty, loyalty, 
upright Christian and moral character, and all that it takes to become a loyal 
and concientious citizen, whenever that opportunity may be afforded him and 
we, therefore, recommend him for future citizenship. 

Mrs. Johnson and I wish to express to you our appreciation for your efforts in 
his behalf. 

With all good wishes and kind personal regards, I am, 

Sincerely yours, 
J. H. JOHNSON, 
United States Marshal. 
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Seconp JupiciaL Circorr, a 
Siouz Falls, S. Dak., July 9, 195; B Vic 
Hon. Karu FE. Munpt, ; Bars 
Senate Office Building, Washington, D. C. Pall 
Dear Senator: Winfried Kohls was just in with a letter from you ang , econ 
copy of the bill you have introduced as to his residence in the United Stare wo! 
Mrs. Burns and I have known Winfried since he enrolled at Augustana Coljn, Ey | 
in September 1949. During the 2 years he was at Augustana, we had hiy, »: Gel 
our home on & number of occasions and have had many contacts with him « folk 
the college and in other activities. Ch 
I understand you are informed as to his background and training. He js poy Ge! 
22 years of age. He entered Augustana College as a junior and received }j for 
degree this spring. His major was in history. He plans to take graduate wor} wh 
in California next year. As I recall, his parents are now living in Californis act 
As missionaries, they have been absent from Germany for many years whi; An 
Winfried was reared in Germany. ® as 
From close personal acquaintance with Winfried Kohls, I am confident he $7 pr! 

would be a good, loyal American citizen. He is @ young man of fine personality 97 
high intelligence, and excellent character. Be du 
Sincerely yours, we 
Roy D. Burns, > sp 
Circuit Judge co 
in 
be 

Tue EvanGcericaL LuTHERAN CHuRCH, 

Soutu Dakota District, an 
Sioux Falis, S. Dak., July 12, 1951 m 


Hon. Karu Munpt, 
Washington, D. C. di 

Dear FRIEND Karu: Word has come to me that Mr. Winfried Kohls is applyi: 
for citizenship in our country. 

There is no question about his loyalty to our United States. He is a fine ty; 
of man. He is a brilliant fellow. He should be an asset to any country. His 
brother is a citizen now, and is serving in our Army in Korea. 

Winfried should be a good and loyal citizen. 0 

Please pardon this typewriter. I am at a Bible camp in the Black Hills, and | 
am using a borrowed machine that I hardly know how to work. 

We appreciate the great work you are doing. We are stronger for you all the 
time. Count on us. 

Greetings, 
L. A. Prerson 


AvuaustTaNaA COLLEGE, 
Sioux Falls, S. Dak., July 12, 1951 
Senator Kart E. Munprt, 
United States Senate Office Building, 
Washington, D. C. 

Dear Karu: I enclose herewith the statement from Winfried A. Kohls whic! 
you requested in your letter to me of June 30. I think it covers his famil) 
history in pretty good shape and will indicate some of the reasons for his desir 
to stay on in this country as a permanent resident. 

I am very happy to add my personal word of recommendation concerning this 
young man. I think there is no reason why any question should be raised con- 
cerning his lovalty to this country and I can think of every reason why he would 
make a very splendid citizen. 

First of all, I am personally acquainted with his father and mother and on 
sister who all reside in Berkeley, Calif., at the present time. They are an excep- 
tional family and one which has already begun to make significant contributions 
to the United States of America. Mr. Kohls is a Lutheran pastor and is serving 
congregations in and about Berkeley, Calif. Mrs. Kohls is engaged in student 
work among the foreign students at the University of California. Her work is 
sufficiently significant so that churches of all denominations throughout this 
country are already recognizing it as one of the outstanding pieces of work of 
this tvpe being carried on in this country. I stopped in for a few moments t 
visit Mr. and Mrs. Kohls and their daughter the forenoon of the Fourth of July. 
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}] found in their home two Arab boys of Palestine and a young woman from 
& ‘enna, all of whom are exchange students in this country and who have found 


§ rallying point in the Kohls home. Mrs. Kohls is of sufficient stature intellect- 

| ually and spiritually, so that she is at the present time serving on one of the world 

§ «ommittees of the Lutheran Church helping to plan the world program among the 
women of the church throughout the world. 

The son George, who is a brother of Winfried, served for some years in the 
Germany Army. He had been left behind for educational purposes when his 
folks left for China previous to the war. I met Mrs. Kohls when on a trip to 
China in 1936 and at that time she told me of how much her son George, in 
Germany, was in protest against Hitler and the whole program of the Hitler 
forces. Later this young man was taken prisoner by the American armies and 
when they discovered he had been born in Honolulu, he was given the choice of 
accepting either American or German citizenship. He immediately chose 
American citizenship and has demonstrated his interest in this country by serving 

' as a member of the Second Division, one of the units that has been through 

» practically the entire Korean conflict. 

' Winfried Kohls has demonstrated excellent qualities of character and of intellect 
during the 2 years he has spent at Augustana College. He has done excellent 
work in his classes, has shown an open mind as over against the institutions and 
spirit of this country and has made a splendid impression upon all who have 
come in contact with him. The only member of his immediate family remaining 
in Europe is a married sister so that if he were to return to Germany it would 
be as one who has no immediate family to speak of in that country. 

I’m confident that this young man would in every way be loyal to this country 
and that during the years of the future have every reason to believe he would 
make a splendid contribution as a citizen. 

I’m happy therefore to recommend passage of the bill which you have intro- 
duced providing for the admission of Winfried Kohls as a permanent immigrant. 

Thank you heartily for your efforts on his behalf. 

Cordially yours, 
L. M. Sravia. 


The committee, after consideration of all the facts in the case, is 


of the opinion that the bill (S. 730), as amended, should be enacted. 
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DR. JAWAD HEDAYATY 


JuNE 15 (legislative day, JUNE 8), 1953.—Ordered to be printed 


Mr. Laneer, from the Committee on the Judiciary, submitted the 
following 


EPORT 


[To accompany 8. 973] 


The Committee on the Judiciary, to which was referred the bill 
S. 973) for the relief of Dr. Jawad Hedayaty having considered 
the same, reports favorably thereon with an amendment and recom- 
mends that the bill, as amended, do pass. 


AMENDMENT 


‘ 


On line 7, strike the words “and head tax” 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to Dr. Jawad Hedayaty. 
The bill provides for an appropriate quota deduction and for the 
payment of the required visa fee. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 35-year-old native and citizen of 
Iran who entered the United States as a student on September 27, 
1946. He is presently a resident physician at the Temple University 
Hospital in Philadelphia. He graduated from the medical school in 
lran in 1942 and practiced medicine for several years in Iran. Heisa 
specialist in eye and ear work. 

A letter, with attached memorandum, dated June 9, 1952, to the 
then chairman of the Senate Committee on the Judiciary from the 
Deputy Attorney General with reference to S. 2328, which was a bill 
introduced in the 82d Congress for the relief of the same alien, reads 
as follows: 
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JUNE 9, 1959 


Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of +), 
Department of Justice relative to the bill (S. 2328) for the relief of Dr. Jayaa 
Hedayaty, an alien. The bill would grant the alien permanent residence jy, yh. 
United States. 

A memorandum prepared by the Immigration and Naturalization Ser! 
setting forth the facts in the case is attached. 

Dr. Hedayaty is chargeable to an oversubseribed quota. His ease is si; 
to those of many other aliens who desire to avail themselves of the advan: 
of permanent residence in the United States but who, nevertheless, are resid) 
abroad and following the procedure prescribed by law. The record presi 
considerations which would justify granting Dr. Hedayaty a preference 
others in like circumstances. 

Accordingly, this Department is unable to recommend enactment of | 
measure, 

Sincerely, 


A RR RRR manent tent 


A. Devirr VANEcH, { 
Deputy Attorney Gener | 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZ,4TIOy 
Service Fines RE Dr. JAwap Hepayaty, BENEFICIARY OF S. 2328 
Dr. Hedayaty is a native and citizen of Iran, who was born on August 3, 1917 

He entered the United States on September 27, 1946, at the port of New York 

as a student. He has remained continuously in this country except for a brief 

visit to Canada during the summer of 1950. The alien has been granted ext 

sions of his student’s stay until July 1, 1952. He is presently a resident doctor a: 

the Temple University Hospital, Philadelphia, Pa., but is receiving no remuiner 

ation other than maintenance. He states that his stay in the United States 
been financed partly by personal savings and partly by his father who residis 
in Iran. 

Dr. Hedayaty testified that he graduated from the Teheran University Medical 
School in Iran in 1942 and that he practiced medicine from that date unti 
entered the United States for further study. After his entry into this country he 
attended the Queens College in New York City where he took an English cour 
for 3 months. From January 1, 1947, until July 1, 1948, he was associated with 
the City Hospital, Welfare Island, N. Y. He testified that from July 1, 14s 
until July 1, 1951, he was a resident physician at the New York Eye and Far 
Infirmary Hospital, which-included 1 year of basie science at New York Uni- 
versity Postgraduate School of Medicine. He has been a resident physician at 
the Temple Hospital since July 1, 1951. 

The alien further testified that he is single and has no near relatives residing ir 
the United States. He has no one dependent upon him for support in this 
country. 

The quota of Iran to which the alien is chargeable is oversubscribed and an 
«mmigration visa is not readily obtainable. 


Senator Herbert H. Lehman, the author of the bill, has submitted 
a number of letters and documents in support of the bill, among which 
are the follewing: 
New York Eyer anv Ear INFIRMARY, 
New York, N. Y., October 3, 1951. 
Hon. Hersert H. LEHMAN, 
United States Senate, Washington, D. C. 


Dear Senator LEHMAN: A short time ago one of our recent graduates, Dr 
Jawad Hedayaty (now doing further graduate work with Dr. C. L. Jackson at 
3401 North Broad Street, Philadelphia, Pa.), visited your office at the request of 
Mr. Jos. D. Keenan for the purpose of obtaining American citizenship. I under- 
stand that this can be accomplished by the introduction of a private bill for his 
relief. Your office in a letter requested certain information relative to Dr 
Hedayaty. It gives me great pleasure to furnish vou this information and to 
sponsor his citizenship, 

1. Dr. Hedayaty was admitted to the United States as a student for post- 
graduate study to become a specialist in ear, nose, and throat surgery on a student 
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visa in August 1946. He served a fellowship at the New York City Hospital from 


lan ‘ary 1947 through July 1948. Became a resident surgeon at the New York 


eve and Ear Infirmary in September 1948, and completed his residency in July 
1351. During this period he completed a course in basic sciences at the New 
York University-Bellevue Medical Center, School of Otolaryngology. In May 
1951, he passed all his examinations and became a diplomate of the American 
ei 
i 


iol 


soard of Otolaryngology. He is eligible for membership in the American Academy 
of Ophthalmology and 4 )tolaryngology and it is expected that he will be elected 
as a member at the Chicago meeting this month. 

2. At the present time Dr. Hedayaty is doing special graduate work in broncho- 
esophagology and laryngeal surgery at Temple University Hospital in Philadelphia 
under Dr. Chevalier L. Jackson. 

Dr. Hedayaty is not dependent upon anyone in the United States for his 
living. He has some income of his own and in addition receives certain sums from 
his family in Iran. 

t. Dr. Hedayaty is not engaged in any activities political or otherwise which are 
injurious to the American public interest. As a matter of fact, he is willing to 
offer his services as a specialist-surgeon to any of the armed services of the United 
States if called upon. In my opinion, Dr. Hedayaty would make an excellent 
citizen and would contribute greatly to any community in which he would settle. 
It is my understanding that he wishes to settle in New York. 

5, Dr. Hedayaty has never to the best of my knowledge been convicted of any 
offense under any Federal or State law. 

As superintendent of the New York Eye and Ear Infirmary I frequently receive 
requests from communities in New York City as well as from other States of the 
Union asking for the services of well-trained Otolaryngologists. There is a 
definite shortage in the field today so that Dr. Hedayaty’s admission to American 
citizenship would in a small way help solve this problem and would certainly not 
be to the detriment of any ear, nose, and throat specialists presently in practice. 

I strongly endorse Dr. Hedayaty’s application for American citizenship and 
respectfully request your good offices in making this possible. 

Very truly yours, 


o 


CuHar.es E. Martin, 
Superintendent. 


TemMPLE UNIVERSITY SCHOOL OF MEDICINE AND Hospirtat, 
Philadelphia, Pa., April 23, 1953. 
To Whom It May Concern: 

This is to certify that I have known Dr. Jawad Hedayaty for several years and 
that I have had a good opportunity to become well associated with him and his 
work during his stay at the Temple University Hospital, first as a postgraduate 
student in my department and subsequently as a resident and intern. 

I feel that Dr. Hedayaty would make a loyal citizen of the United States of 
American and hope that the bill which I understand is pending in the Judiciary 
Committee may be favorably acted upon by the Senate. 

Very truly yours, 
Cuevauier L. JAcKsoNn. 


Temple University ScHoon or MEDICINE AND HospITAt, 
Philadelphia, Pa., April 16, 1953. 
To Whom It May Concern: 

Dr. Jawad Hedayaty is a postgraduate student in the Temple University School 
of Medicine and Hospital and is associated with the well-known Chevalier Jackson 
Broncho-Esophagology Clinic of this institution. 

The faculty hopes that he will be permitted to remain in the United States. 

Very truly yours, 
WituraM N. Parkinson, Dean. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 973), as amended, should be enacted. 
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FRANS GUNNICK 
June 15 (legislative day, JuNE 8), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 247] 


The Committee on the Judiciary, to which was referred the bill 
(S. 247) for the relief of Frans Gunnick, having considered the same, 
reports favorably thereon with amendments and recommends that the 
bill, as amended, do pass. 

AMENDMENTS 


1. Strike all after the enacting clause and insert in lieu thereof the 
following: 

That, notwithstanding the provisions of paragraph (9) of section 212 (a) of the 
Immigration and Nationality Act, Frans Gunnink may be admitted to the United 
States for permanent residence if he is found to be otherwise admissible under 
the provisions of such Act: Provided, That this exemption shall apply only to a 
ground for exclusion of which the Department of State or the Department of 
Justice has knowledge prior to the enactment of this Act. 


2. Amend the title to read: 
A bill for the relief of Frans Gunnink. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
vision of existing law relating to the commission of a crime involving 
moral turpitude in behalf of Frans Gunnink. The bill has been 
amended in accordance with the suggestion of the Commissioner of 
Immigration and Naturalization. 


STATEMENT OF FACTS 


_The beneficiary of the bill is a 46-year-old native and citizen of the 
Netherlands whose wife and 2 children have been lawfully admitted 
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to the United States for permanent residence. It appears that wh), 
serving in the underground during the German occupation, ¢}, 
beneficiary of the bill accepted a sum of money to be used for a 


specific purpose. After the liberation he was accused of not having 
used the money for the purpose intended and was convicted 4 
sentenced to 7 months’ imprisonment. Without the waiver provided 
for in the bill, the beneficiary will be unable to join his wife and childpoy 
in this country. 

A letter, with attached memorandum, dated April 16, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Com. 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


Hon. Witiram LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice fo; 
a report relative to the bill (S. 247) for the relief of Frans Gunnick (Gunnink, 
there is annexed a memorandum of information from the Immigration and Nq. 
uralization Service files concerning the beneficiary. 

The bill would waive the provisions of the Immigration and Nationality Ac 
relating to the exclusion of aliens who have been convicted of a crime involving 
moral turpitude or who have been convicted of 2 or more offenses for which the 
aggregate sentences imposed were 5 years or more. Since the record does not 
disclose that the alien’s sentences a eregated 5 5 years or more, the waiver appears 
to be broader than is necessary under the circumstances, 

If the measure should receive favorable consideration by the committee it js 
suggested that it be amended by changing the spelling of the name ‘‘Gunnick” to 
“Gunnink”’ in the title of the bill and by striking out all after the enacting clause 
and adding the following: 

“That, notwithstanding the provisions of paragraph (9) of section 212 (a) of the 
Immigration and Nationality Act, Frans Gunnink may be admitted to the United 
States for permanent residence if he is found to be otherwise admissible under 
the provisions of such Act: Provided, That this exemption shall apply only toa 
ground for exclusion of which the Department of State or the Wain! of 
Justice has knowledge prior to the enactment of this Act.” 

Sincerely, 


; WE: 
Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fries Re Frans Gunnick (GUNNINK), BENEFICIARY OF S, 247 


Frans Gunniek (Gunnink), a native and resident of the Netherlands, was born 
on December 30, 1906. He is presently residing at De Bilt, Netherlands, and is 
employed as a farmer. His wife, Mrs. Tea Gunnink, and his sons, Fred and 
Klaas, were admitted to the United States for permanent residence at New York 
on February 21, 1948. Mr. Gunnink, however, was refused a visa because he had 
been convicted of a crime in the Netherlands. 

It appears that while serving in the underground during the German occupation 
of the Netherlands Mr. Gunnink accepted a sum of money to be used for a speci- 
fied purpose. After the liberation he was accused of not having used it for thr 
purpose intended. The State Department has informally advised this Service that 
Mr. Gunnink was refused a visa by the American consul in Rotterdam because it 
appeared that he is inadmissible to the United States under the moral turpitude 
clause of the 1917 Immigration Act, inasmuch as he had been convicted and 
sentenced to 7 months’ imprisonment for violation of article 326 of the Nether- 
lands Penal Code during the occupation of the Netherlands. According to a 
written statement by Mr. Gunnink, he served 3 days’ imprisonment and repaid 
the money after his release. The record indicates that he was adjunct inspector 
of the police in Hoogeveen, Netherlands, from August 1, 1941, until March |, 
19438. 

Mrs. Gunnink and her sons formerly resided in Ogden, Utah, but now make 
their home in Salt Lake City, Utah. The two sons, who are serving in the United 
States Armed Forces, contribute to their mother’s support. 
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Senator Wallace F. Bennett, the author of the bill, has submitted 
a number of letters and documents in support of the bill, among which 
is the following statement made by the beneficiary of the bill: 

De Brut (U), July 1948. 

Dear Str: I, the undersigned, Frans Gunnink, born at Ruinerwold, on the 30th 
af December 1906, residing at De Bilt (U), 2 Westerlaan, beg to inform you of 
the following: 

In the vear 1942 IT was adjunct inspector of police at Hoogeveen. During the 
German occupation I instituted, quite of my own accord, in Hoogeveen, a secret 
cection of the “Binnenlaudse Strijdkrachten” (home forces) (to be referred to 
hereafter as B. S.). Immediately after the institution the name “Van Oosten”’ 
was mentioned. I was not willing to have this person enter the so-called head 
vroup, because at that time he was still (at the end of 1942) decidedly pro-German. 
It was known to me that he held orgies with German officers in the evenings and 

ivhts, without the population of Hoogeveen being aware of it. Further he was 
more than afraid and agreed both with,the Dutch and the German authorities. 
Van Oosten, who was bank manager, had also many relations with deported 
Jews. Some davs after the Germans had come to fetch the Hoogeveen Jews, 
Van Oosten visited me at my office. He requested me, for his own benefit, to 
fetch a notebook that was to be found in a costume in the house of the Jew 
Trompetter, because in that notebook there were several names and addresses 
of persons who had goods of Trompetter in their possession. His interest would 
not have been so great were it not than Van QOosten himself was mentioned in 
that notebook and in this case it would be dangerous for him personally if the 
Germans laid hands on that notebook. I would not feteh the notebook out of 
that house because a person that was met within a sealed-up Jewish house, was 
to be shot immediately. However, Mr. Van Oosten kept urging me to fetch 
the notebook out of the house. According to his remarks: ‘‘Whatever the cost, 
the notebook must be fetched out of the house.” After that I told Van Oosten 
that I would fetch the notebook for him out of the house, but that I reckoned 
on f. 1,000. At night I went to the house concerned, broke the seals and fetched 
the notebook. I did it in danger of my life. The next day Van Oosten handed 
me f. 1,000. Of this money I spent more than f. 700 on firearms destined for the 
B.S. All that took place in the period between October 1942 and February 1943. 
Besides to the B. 8. sections I handed firearms to persons doing illegal work. 
For these firearms I did not receive any money. 

In the police corps at Hoogeveen there was also a police constable, Sytsema. 
Sytsema had a girl, but could not marry her, because he had no money. I had 
already given money to Sytsema to buy underclothes for himself. One Thursday 
morning Sytsema entered my office and told me that he knew the address of a 
Jew who had lived in Hoogeveen, but now had gone into hiding. It reached my 
ear later on that Sytsema had contacted somebody who stood in regular com- 
munication with the said Jew. Then Sytsema told the inhabitant of Hoogeveen 
that the police corps was acquainted with the Jew’s address and that he had to 
pay the sum of 2,000 guilders; for the Sicherheitsdienst, too, knew his address, or 
otherwise he would be arrested. The person to whom Sytsema told this, was 
afraid of being arrested and came to my office together with Police Constable 
Sytsema. So Sytsema came with that man to my office on the Thursday morning 
mentioned before, without my knowledge of the affair. When the door opened 
that man entered first and after him came Sytsema. Sytsema stood intentionally 
behind that man, sideward, and made known to me by signs with his head that he 
wanted me to say “Yes’’ when I had heard this story. I let the person wait in the 
waiting room, after which Sytsema told me what exactly had happened. He 
wanted me to confirm everything against the said person, so that he could get 
enough money to be married. Thus I was in a very awkward position. In case 
I said that Sytsema had told a lie, either the Germans would have arrested him, 
or he would have been shot by the Secret Section of the B.S. I told Sytsema 
that I was willing to confirm the story before that person, but that I would report 
same to the authorities immediately after the liberation. However, the afore- 
mentioned person did not pay any money to Sytsema, as the Jew, so he said, had 
gone to England. I knew this was not the case, but I did not tell this to Sytsema. 
Some days after, Sytsema came back to me to say that he did not believe the Jew 
had gone to England. So he intended to go to the house where the Jew was 
hiding, to arrest him, or get the money. I then told Sytsema that if he did so, I 
should shoot him of my own accord. 
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I never allowed Sytsema, who always tried to enter the B. S. to join us, accordin, 
to his mean practices. From a reliable policeman at Hoogeveen I got the informa. 
tion that he had been to the Sicherheitsdienst in Assen. They had told him there 
that I had organized a large secret clique and if they could only prove the fact 
they would shoot me instantly. From several other quarters, too, I received 
warnings. I then went into hiding till the moment of the liberation. During my 
hiding time some persons belonging to the B. 8S. in Hoogeveen were shot by the 
Germans or arrested. When the Allied victory was certain, so certain that, so tg 
say the greatest pessimist had to acknowledge the fact, Mr. Van Oosten made 
himself commandant of the Section Hoogeveen of the B. S., while a brother-in-ay 
of Police Constable Sytsema (so his wife’s brother) became deputy commandant, 

After that I broke through the German lines and went to Coevorden to enlist 
for the Canadian Army. In Coevorden I saw some persons who lived in Dedems. 
vaart and whom I knew very well. Said persons asked me to go back with them 
to Dedemsvaart, for though this town was liberated, some 10 persons had been 
shot by wandering Germans. The woods in the environs, too, were said to be 
full of Germans. I joined them immediately and worked there for more thay 
10 days, day and night. 

Then Hoogeveen was also liberated, Van Oosten had me arrested, not by the 
court of justice, but by the B.S. At that time the B. 8. had civil as well as mili. 
tary power. Mr. Van Oosten accused me of larceny to the amount of f. 1,000 
while Police Constable Sytsema (who well knew that I should report his case) 
pushed his case onto me, through the intermediary of his brother-in-law, deputy 
commandant of the B. 8. The county court of justice sentenced me for it, | 
fully explained the exact course of the case to my counsel. He advised me to 
admit all that I was accused of; as soon as it would have become his turn to speak 
he could square everything precisely and correctly. When the counsel heard fa 
sentence pronounced on me of 7 months only, he did not bring anything else to 
the fore in my defense, because it was only a matter of a 3 days’ punishment, 

As soon as I had been released, I paid Van Oosten the f. 1,000 back, with 
interest. I sent in a claim in which I accused Van Oosten of perjury but I never 
heard anything of it. Van Oosten was in the possession of American stocks, to 
the value of f. 10,000. During the war he offered them for sale for f. 33,000, 
Furthermore he was the friend of a collaborator from whom he got a motorcar 
as a present. All these facts 1 communicated to the court of justice. I tried 
to get this affair before the court again, because I can mention enough witnesses 
and facts which will give a right insight in the affair. However, there is no 
question of this, as the sentence became final. 

The witnesses I can name now were also present when my case was dealt 
with, but they avoided responsibility, as the B. S. at that time, was almost 
omnipotent, and everybody hoped to get a good job at the B. S. The only 
possibility of securing same was “‘by influence.” If, in fact, I should have been 
dealth with justly, I would have submitted to it, but this is not the case. To 
recover this, 1 have tried for years to repudiate this, but no court wants to 
bring an old case to the fore again, Thus I am quite deprived of an opportunity 
to become reinstated. 

As I am not a criminal and do not want to be regarded as such, I am prepared 
to swear to the above. 


Signed this day, the 24th of July 1948. 
F. GuNNINK. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 247), as amended, should be eracted. 
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ml 
000, i 

case) I) Mr, Lancer, from the Committee on the Judiciary, submitted the 
puty : 


i following 


REPORT 


[To accompany S. Con. Res. 34] 


Ta Tbe Committee on the Judiciary, to which were referred certain 

ome cases in which the Attorney General has suspended deportation for 

ried more than 6 months, having considered the same, reports favorably 

ssses on certain of said cases and recommends that Senate Concurrent 

$ ho Resolution 34 with reference to certain of said cases do pass. 

lealt 

nost PURPOSE OF THE CONCURRENT RESOLUTION 

only 

Deen The purpose of the concurrent resolution is to record congressioval 
To approval in accordance with Public Law 863 of the 80th Congress of 

— suspension of deportation in certain cases in which the Attorney 
General had suspended deportation for more than 6 months. 

aired 

STATEMENT OF FACTS 


Since 1940 and prior to July 1, 1948, the law provided in substance 
that the Attorney General may suspend deportation of certain aliens 
if he finds that such deportation would result in serious economic 
detriment to a citizen of the United States or legally resident alien who 
is the spouse, parent, or minor child of such deportable aliens. Under 
the then existing law such suspension of deportation was subject to 
review by the Congress; but if within a designated period of time the 
Congress did not pass a concurrent resolution stating in substance 
that the Congress does not favor the suspension of deportation, the 
suspension was final, and the status of the alien involved was adjusted 
to that of a permanent resident. 
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2 CERTAIN CASES OF SUSPENDED DEPORTATION 


Public Law 863 of the 80th Congress (approved July 1, 1948), 
enlarged the classes of deportable aliens who were eligible for suspen. 
sion of de portation by adding to the group of aliens | eligible for sys. 
pension (a) certain aliens theretofore ineligible by reason of race, 
and (6) aliens who have resided continuously in the United States 
for 7 years or more and were residing in the United States on the 
effective date of the act. The procedure prescribed by the applicable 
law requires affirmative congressional approval in each case before 
the suspension of deportation becomes final and the aude of the alien 
can be adjusted to that of a permanent resident. 

Included in the concurrent resolution are 1,197 cases. One thou. 
sand one hundred and ninety-three cases included in the concurrent 
resolution were among one thousand three hundred and _ fifty-four 
cases referred to the Congress January 15, 1953. Of the 1,354 cases 
referred to the Congress Januar y 15, 1953, 9 cases were withdrawn by 
the Attorney General, 4 cases have been approved by the C ongress, 
and 148 cases have been held for further study and investigation. 

Three cases included in the concurrent resolution were referred to 
the Congress March 17, 1952; and 1 case included in the concurrent 
resolution was referred with a previous group of January 15, 1953, 
referrals. They had been held for further study and investigation, 
and are now recommended for approval. 

In each case which is recommended for approval, a careful check 
has been made to determine whether or not the alien (@) has met the 
requirements of the law, (6) is of good moral character, and (¢) is 
possessed of strong equities which would warrant the suspension of 
deportation. 

The committee, after consideration of all the facts in each case 
referred to in the concurrent resolution, finds that the coacurrent 
resolution should be enacted and it accordingly so recommends its 
enactment. 
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8383p CONGRESS ' SENATE Report 
Ist Session No. 441 


ST. LAWRENCE SEAWAY 
June 16 (legislative day, JunE 8), 1953.—Ordered to be printed with illustrations 


Mr. Wiey, from the Committee on Foreign Relations, submitted the 
following 


REPORT 
[To accompany §S. 2150] 


The Committee on Foreign Relations, to whom was referred S. 589, 
S. 1065, and Senate Joint Resolution 45, all relating to the participation 
of the United States with Canada in the construction and operation 
of the St. Lawrence Seaway, having considered these various pro- 
posals, hereby reports its own bill (S. 2150) based on S. 589 to the 
Senate with the recommendation that the bill do pass. 


1. MAIN PURPOSE OF THE BILL 


In broad terms the bill before the Senate (S. 2150) provides for the 
creation of the St. Lawrence Seaway Development Corporation to the 
end that the United States may effectively cooperate with Canada in 
building and maintaining the St. Lawrence seaway. The bill em- 
powers the Corporation to consummate certain arrangements with 
Canada relative to the construction and operation of the seaway, and 
to finance the United States share of the costs on a self-liquidating 
basis. In addition to laying down general principles for Canadian- 
American control of the seaway, the bill would also authorize negotia- 
tions with Canada of an agreement on tolls and division of revenue. 
The construction envisaged by the measure would be largely limited 
to the International Rapids section of the St. Lawrence River. Some 
dredging of the channels in the Thousand Island section would also 
be required. The total cost to the United States, which will be covered 
by toll charges paid by users of the seaway, is estimated at $105 million. 


2. WHAT THE BILL WILL DO 


Section 1. Creation of the Corporation.—S, 2150 creates a St. 
Lawrence Seaway Development Corporation as an instrumentality 
of the United States and authorizes the President to delegate super- 
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vision and direction of the Corporation to the head of such agency 
as he may designate. This permits the President to delegate the 
supervision of the Corporation to the Secretary of Defense during 
at least the construction period, since the Army engineers will, in all 
probability, be assigned the construction as agent of the C orporation, 
Such action is consistent with sound administration in that it cen. 
tralizes responsibility in one official answerable to the President 
and in that Government activities, as far as possible, are grouped 
within established departments and agencies by major purpose 

Section 2. Management.—The management of the ec era 
is placed in the hands of an Administrator, a Deputy Administra 
and a five-member advisory board, all to be appointed by the Presi- 
dent with Senate confirmation. Since the Corporation will be in- 
volved in operations and since it will make few major policy decisions 
except for tolls and rates, experience has demonstrated that more 
efficient performance under such circumstances is obtained through 
a single Administrator. This conforms with the practice followed 
with regard to the Reconstruction Finance ee and other 
Government corporations. In accordance with Government practice, 
an advisory board functioning in an advisory capacity for policy- 
making and review are prov ided. These directors will not act in an 
administrative ¢ apacity. 

Section 3. Functions of the Corporation.—The Corporation is author- 
ized to construct, operate, and maintain in cooperation with the S 
Lawrence Seaway Authority of Canada deep-water navigation works 
in accordance with what is designated as the controlled single stage 
project (with a controlling depth of 27 feet in channels and canals 
and locks at least 800 feet long, 80 feet wide, and 30 feet over the sills) 
in the International Rapids sec tion of the St. Lawrence River, together 
with the necessary dredging in the Thousand Islands section. Suc h 
construction is conditioned on the receipi by the Corporation of a 

satisfactory assurance from Canada that the latter will ‘comple te the 
Canadian portions of the navigation works authorized by its Parlia- 
meni in 1951. The Corporation is further directed to coordinate its 
activities with an entity designated by the State of New York or other 
entity licensed by the Federal Power Commission to construct and 
operate the dams and power works authorized by the International 
Joint Commission in its order of October 29, 1952. 

Section 4. Corporate powers.—This section vests the Corporation 
with powers necessary for the conduct of its specified business, includ- 
ing the power of acquisition and disposal of real and personal property. 
The Corporation is declared to be a resident of the State of New York 
for the venue of civil suits. Employees are to be appointed in accord- 
ance with the Classification Act of 1949 and they are accorded the 
same status as other Federal employees engaged in similar work. 
Permission is given to the Corporation to hire atiorneys. 

Section 4 also includes a subsection authorizing the ‘Corporation to 
determine the character a the necessity for its obligations and ex- 
penditures, and the manner in which they shall be inc sured, allowed, 
and paid, subject to provisions of law specifically applicable to Gov- 
ernment corporations. This provision, which is found in all Govern- 
ment corporation charters, in effect bestows upon the Corporation a 
considerable amount of flexibility. It is designed to free the Corpora- 
tion from the necessity of complying with most of the prohibitory and 
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regulatory statutes governing the expenditure of public funds, except 
those which have been specifically applied to Government corpora- 
tions. Applicable statutes are the Federal Corrupt Practices Act, 
the Government Losses in Shipment Act, Walsh-Healey Act, some of 
the provisions of the Administrative Expense Act (5 U.S. C. § 73b-4), 
the Miller Act requiring performance bonds on construction, the act 
of July 11, 1947, governing the payment of stale checks, the Federal 
Property and Administrative Services Act of 1949, Federal Tort 
Claims Act (28 U. S. C. § § 1346b, 2671-2680), and the Classification 
Act of 1949. 

Section 5. Financing.—The Corporation is directed to sell its obli- 
cations to the Treasury and at no time to have outstanding in excess 
of $105 million in notes, debentures, bonds, or other obligations. The 
method of financing is recommended by the United States Treasury. 
Chis section, therefore, accords with a 1947 recommendation that the 
authority of Government corporations to sell guaranteed obligations to 
the public be discontinued and that all borrowing be from the Treas- 
ury. In its testimony the Treasury Department stated: 

Centralized financing by the Treasury avoids competition in the investment 

irket between the Treasury and other Government agencies and makes for fiscal 
efficieney and economy. ‘This is especially important in view of the magnitude 
of the problems involved in the management of the public debt at the present time. 
In keeping with the intent of the bill that the Corporation be com- 
pletely self-liquidating, it is provided that borrowings from the Treas- 
ury shall bear interest at the current average rate on current market- 
able obligations of the United States under ‘‘comparable maturities” 
rather than the average rate of all outstanding marketable obligations 
of the United States. 

Section 6. Government Corporation Control Act.—The Government 
Corporation Control Act of 1945 is made applicable to the Corpora- 
tion, thus bringing it under the budget, audit, and other financial 
controls specifically designed for corporations of this type. 

Section 7. Payments in lieu of tares— This section follows current 
policy in authorizing the Corporation to make payments in lieu of 
property taxes on property which is subject to State and local taxation 
before acquisition by the Corporation. The Corporation, its property, 
franchises, and income are specifically exempted from taxation by any 
State, community, municipality or any subdivision thereof. This 
exemption does not apply to contractors for the Corporation. 

Section 8. Service and facilities of other agencies —The standard pro- 
visions requiring the Corporation to reimburse the Civil Service 
Commission for the Government’s share of the retirement system 
applicable to its employees and the employees compensation fund for 
any payments made to its employees are made applicable to the 
Corporation. The committee believes that the Corporation as a self- 
sustaining enterprise should bear all costs of operations, including 
retirement and workmen’s compensation. 

Section 9. Misappropriation of funds.—All laws and statutes con- 
trolling the handling of funds applicable to Government corporations 
are made applicable to the Corporation. Careful language is designed 
to make sure that statutes controlling the handling of funds by non- 
corporate Government agencies do not inadvertently apply to the 
Corporation. 
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Section 10. Reports to Congress.—The Corporation is required to 
submit through the President to the Congress an annual report op 
its operations at the beginning of the regular session. 

Section 11. Separability provisions.—The customary separability 
clause is contained in this section. This is a stipulation that provides 
that if any provision of the bill is held invalid, the remainder of th. 
bill is not affected thereby. 

Section 12. Rates of charges or tolls—The Corporation is directed to 
negotiate with the St. Lawrence Seaway Authority of Canada, or such 
other agency as may be designated by Canada, an agreement as to 
the rules for the measurement of vessels and cargoes, and the rates 
of charges or tolls to be levied on the seaway as well as for an equit- 
able division of the revenue. Public hearings in connection with the 
establishment and change of such rules and rates are provided for. Ii 
agreement is not reached with the Canadian agency, the Corporation 
is directed to establish such rules and rates unilaterally, after public 
hearings, for the United States portion of the seaway. No action of 
the Corporation in establishing or changing basic rules of measure- 
ment or rates of tolls will take effect except upon receiving the ap- 
proval of the President of the United States. 

In the establishment of rates of charges or tol's established through 
negotiation or unilaterally by the Corporation, five specific rules are 
laid down, as follows: (1) the rates shall be fair and equitable, with 
consideration being given to the special character of cargoes such as 
bulk, agricultural, mineral, and other raw materials; (2) rates shall 
vary according to the character of the cargo; (3) rates for vessel and 
ballast may be less than rates for passengers and cargo; (4) the rates 
shall be calculated so as to cover the costs of operating and main- 
taining the works of the Corporation, including depreciation, interest 
ou obligations, and payments in lieu of taxes; and (5) rates shall be 
calculated with a view to providing sufficient revenue to amoriize 
principal and debts and obligations of the Corporation over a period 
not to exceed 50 years. 


3. COMMITTEE ACTION 


On January 23, 1953, Senator Wiley introduced S. 589 for himself 
and for Senators Taft, McCarthy, Green, Aiken, Murray, Chavez, 
Humphrey, Douglas, Ferguson, Lehman, Young, Tobey, Pastore, 
Potter, Hill, and Langer. On the same day the Bill was referred to 
the Committee on Foreign Relations. Two other bills were also re- 
ferred by the Senate to the committee. One was Senate Joint Reso- 
lution 45 introduced on February 18 by Senator Lehman for himself 
and others which authorized the President to fulfill the undertakings 
for the development of the boundary waters of the Great Lakes-St. 
Lawrence Basin pursuant to the Boundary Waters Treaty of 1909. 
The other was S. 1065, introduced by Senator Humphrey. In the 
main, its provisions called for the same kind of administrative arrange- 
ment provided in the so-called Wiley bill, S. 589, but directed the work 
to be done pursuant to article 3 of the agreement dated March 19, 
1941, between the United States and Canada and providing for the 
deepening of the channels “through the Great Lakes.” 

On February 23, the chairman of the Committee on Foreign Rela- 
tions appointed a subcommittee to consider the legislation referred to 
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the Committee on the St. Lawrence Seaway. The subcommittee 
eonsisted of Senators Wiley (chairman), T obey, Taft, Knowland, 
George, Green, Sparkman, and Humphrey. On April 14, 15, and 16 
and on May 20 and 21 the subcommittee held hearings. After hearing 
Government witnesses, equal time was given to proponents and 
opponents of the measure. 

The Government witnesses were Walter Williams, Under Secretary 
of Commerce; Livingston T. Merchant, Assistant Secretary of State 
for European ‘Affairs; W. Randolph Burgess, Deputy to the Secretary 

if the Treasury; Frank C. Nash, Assistant Sec retary of Defense for 
Inte ‘national Security Affairs; Maj. Gen. Bernard L. Robinson, 
Deputy Chief of Engineers, United States Army; Harold Seidman, 
Government corporations spec ialist, Bureau of the Budget; and 
Samuel W. Earnshaw, Assistant General C ounsel, Department of 
Commerce. In addition the committee heard Senators Edward J. 
Thye and Herbert H. Lehman, and received prepared statements 
from other Members of the Congress and governors of several States. 
A number of private witnesses either testified before the committee or 
submitted statements. The principal witness in favor of 5. 589 was 

R. Danielian, then executive vice president of the Great Lakes- 
St. Lawrence Association. The principal witness in opposition was 
Gregory Prince, general solicitor of the Association of American 
Railroads. 

As the result of the hearings and various suggestions from the 
executive branch, the subcommittee based its recommendations on 
S. 589. Senate Joint Resolution 45 did not appear to take fully into 
cognizance late developments with regard to the St. Lawrence project 
and some aspects of the legislation might have been considered incom- 
pe atible with recent understandings with the Government of Canada. 

Thus, for example, cost allocations were involved which did. not 
cortanial with the cost-allocation plan agreed to between Canada 
and the United States in an exchange of notes made June 30, 1952. 
As for Senate Resolution 1065, it too did not take into consideration 
fully the developments following the agreements of June 30, 1952, 
and the steps that Canada had taken to construct on Canadian 
territory the part of the seaway authorized by Canadian legislation. 
Furthermore, it was deemed inadvisable to enact in this legislation 
directions for the deepening of the connecting channels of the Great 
Lakes, since that project should be considered separately on its own 
merits. 

Following a discussion of the suggestions made by the executive 
branch, the committee adopted extensive amendments to 5S. 589. Two 
amendments, the so-called Thye and Humphrey amendments, referred 
to the committee, called for the deepening of the connecting channels 
in the Great Lakes and were omitted by the subcommittee. 

A motion to report the amended bill to the full committee was 
adopted by the subcommittee without dissent on June 3, 1953. The 
amended bill was accordingly reported to the full committee on 
June 15, 1953, and the committee voted 13 to 2 to report the new 
version without further change as a new committee bill and to recom- 
mend favorable action by the Senate. On the same day Chairman 
Wiley made the committee report to the Senate and the bill was 
assigned the number S. 2150. 


35940—5 
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4. BACKGROUND 


The St. Lawrence project has been before the Congress of the 
United States in one form or another for many years, particularly 
since 1932. As early as 1783, a publicly constructed canal was 
completed between Lake St. F rancis and Montreal. In the 170 vears 
that have elapsed since then, many proposals for the development of 
the seaway have been discussed, studied, made the subject of nevotig. 
tions with Great Britain, and considered in the Congress. 

By the turn of the century, Canada converted the prior 9-foot 

waterway in the 114-mile section of the St. Lawrence, from Ogdens. 
burg, N. Y., downstream to Montreal, to a 14-foot facility. It is 
located on the Canadian side of the 46-mile International Rapids 
section, Ogdensburg to St. Regis, N. Y., and of course entirely in 
Canada in the 68-mile nth: ‘anadian section, ” St. Regis to Montreal. In 
1932 Canada officially opened the existing 25- foot Welland C anal 
connecting Lakes Ontario and Erie; it is the fourth Welland Canal. 
Since the 1890's, with the discovery ‘of ore on the Mesabi Range, the 
United States has progressively developed the “Great Lakes connect- 
ing channels’? between Lakes Erie, Huron, Superior, and Michigan, 
including the locks at Sault St. Marie, Mich. As a result, a channel] 
gene rally 2 25 feet deep prevails through those restricted reaches, with 
depths of 75 feet or more existing within each of the Great Lakes. 

Hydroelectric power with substantial transmission facilities was first 
developed in Niagara Falls in the early 1890’s. Below Montreal a 
depth of 35 feet prevails to the sea. With the development of hydro- 
electric facilities, modernization of the waterway project has come to 
be considered jointly with utilizing the great power potential in the 
St. Lawrence River. In this connection the committee wishes to call 
attention to the detailed chronology of the seaway and power project 
prepared at its request by C. Frank Keyser, staff member of the 
Legislative Reference Service of the Library of Congress, and inserted 
on pages 2-14 of the hearings on Senate Joint Resolution 27 and 
Senate Joint Resolution 111 of the 82d Congress, 2d session (1952). 

1903-51.—In 1903, the United States and Great Britain created 
the International Waterways Commission to supervise and plan for 
uses of the waters in the boundaries ‘‘adjacent to the two countries,” 
and on January 11, 1909, they signed the International Boundary 
Treaty, establishing an International Joint Commission of the United 
States and Canada. (See appendix A.) Four years later (1913) the 
United States Senate, by a resolution, requested the President to enter 
into negotiations for an international agreement for the improvement 
of navigation in United States and Canadian boundary waters. In 
1919, section 9 of the Rivers and Harbors Act of March 2 called on 
the International Joint Commission to investigate further improve- 
ments that might be required in the St. Lawrence River to make it 
navigable for oceangoing vessels and to examine the cost thereof. 

Later, December 19, 1921, the International Joint Commission 
recommended that an agreement be entered into between the United 
States and Canada for the improvement of the St. Lawrence between 
Montreal and Lake Ontario, including the Welland Canal, and further 
that the agreement should provide for the apportionment of costs 
between the two countries on the basis of benefits. The President 
submitted the Commission’s report and recommendations to Congress 
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(January 16, 1922). He stated that various routes for a deep water- 
wavy from the interior to the sea had been considered and that none 
offered the advantages for both navigation and power that the St. 
Lawrence seaway did. 

President Coolidge recommended the construction of the seaway 
and power project on December 6, 1923, and on March 4 of the 
following year, he appointed a six-member St. Lawrence Commission 
with Herbert Hoover, Secretary of Commerce, as Chairman. Canada 
appointed a similar body. On December 27, 1926, the United States 
part of the Joint Commission urged the construction of the seaway 
as imperative. ‘The Commission also recommended that the power 
development be undertaken by proper agencies and that a treaty 
with Canada be negotiated setting forth the relationship of New 
York to the power development in the International Rapids section. 

Further recommendations were made during 1927 and 1928 to the 
Congress and to the Canadian Parliament for a 27-foot seaway con- 
structed in two stages. Studies made by the two Governments and 
the State of New York during 1931 served as a basis for the negotiation 
of a treaty signed on the 18th of July 1932 at Washington. The treaty 
called for a 2-dam system in the International Rapids section, a 
27-foot channel, Duluth to Montreal, and specified the basis for a 
division of responsibilities set forth in the treaty. The Senate Com- 
mittee on Foreign Relations reported the treaty favorably by a vote 
of 15 to 5 on February 23; but on March 14, 1934, ratification was 
defeated by a rolleall vote—46 yeas to 42 nays. 

The United States and Canada signed an agreement at Ottawa 
on March 14, 1941, subject to approval by concurrent legislation, 
providing for the construction of the works in the International 
Rapids section and for the completion of the improvements of naviga- 
tion in other sections of the Great Lakes-St. Lawrence system (Duluth 
to Montreal) by 1948. Article 1, paragraph 1 (a) and the annex 
of that agreement define the work to be done in the International 
Rapids section [controlled single-stage project (238-242)], and work 
substantially in accordance with that project is prescribed in section 
3 of S. 2150 here under consideration. Two days later the President 
submitted the agreement to Congress with a message recommending 
its approval. 

At this point, the United States became involved in the Second 
World War and no action was taken on the agreement during hostili- 
ties. On January 6, 1945, however, President Roosevelt urged the 
passage of Senate Resolution 104, providing for the construction of the 
seaway and power project, Duluth to Montreal, under legislation 
containing all of the articles of the 1941 agreement with the exception 
of VII, VIII (c), and IX. The Committee on Foreign Relations, 
by a vote of 14 to 8, agreed on June 5, 1946, to report the bill 
favorably—but no final action was taken by the Senate. 

On May 9, 1947, Senator Vandenberg and 15 other Senators 
introduced Senate Joint Resolution 111 which, in addition to contain- 
ing the main features of the previous Senate Joint Resolution 104, also 
provided for making the project self-liquidating and eliminating 
proposals for further treaty negotiations. Senate Joint Resolution 111 
was favorably reported by the committee by a vote of 9 to 4 on 
January 7, 1948, but failed of passage, when on February 27 the Senate 
recommitted the resolution by a vote of 57 yeas and 30 nays. 
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On July 16, 1948, the State of New York Power Authority and the 
Hydroelectric Power Commission of Ontario filed separate applications 
for approval from the International Joint Commission of the project 
for the development of power in the International Rapids section of 
the St. Lawrence River. On January 4, 1949, President Truman, in g 
state-of-the-Union message, recommended favorable action by the 
Congress in approving the 1941 agreement. 

In 1951 the St. Lawrence seaway and power project again came to 
the attention of the Congress in a number of bills and the House 
Public Works Committee held hearings from February 20 to April 25, 

In the Senate, Senate Joint Resolution 27 was introduced by Senator 
Green, of Rhode Island, for himself and several others on February 1, 
1951. It provided for the construction of the full dual-purpose project 
jointly by the United States and Canada. 

1951-53.—During the 2d session of the 82d Congress, efforts were 
again made to have the matter acted on favorably when Canada 
announced that she was preparing to start construction on a Lake 
Erie to Montreal seaway within a certain limited time regardless of 
United States action. Because the House Public Works Committee 
had held extensive hearings during the 82d Congress, Ist session, the 
Senate Committee on Foreign Relations agreed to limit its hearings 
on Senate Joint Resolution 27 from February 25 to 29, 1952, inclusive. 
On April 22, the committee, by a vote of 9 to 4, reported the resolution 
to the Senate Calendar without recommendation. This action was 
taken after the failure of a motion to report favorably had produced 
a vote of 6 to 6. 

The Senate debated the resolution from June 12 to June 18, 1952, 
and on the latter date by a vote of 43 to 40 recommitted the resolution 
to the Committee on Foreign Relations. 

Meanwhile, on September 28, 1951 the Prime Minister of Canada 
had called upon the President in Washington to discuss future plan- 
ning for the St. Lawrence project. The Prime Minister stated that 
the Canadian Government would be willing to construct the seaway, 
Lake Erie to Montreal, as a Canadian project if the joint development 
could not be undertaken on the basis of the 1941 agreement. ‘The 
President expressed his preference for joint action and said that he 
would support the Canadian construction as second best if early 
commencement of the joint project were not possible. 

Legislation introduced into the Canadian Parliament at its fall 
session in 1951, called for the establishment of a corporation with a 
borrowing capacity of $300 million to construct unilaterally a 27-foot 
waterway from Montreal to Lake Erie on the Canadian side of the 
border or in the alternative a joint seaway with the United States. 

Further legislation also approved an agreement between the Cana- 
dian Federal Government and the Province of Ontario authorizing 
Ontario to construct the Canadian share of the power development 
project at the International Rapids section of the St. Lawrence River 
im cooperation with an entity to be designated by the United States. 
Legislative assent to these acts was given on December 21, 1951. 
(See appendix B for the Canadian law entitled ‘‘An act to establish 
the St. Lawrence Seaway Authority.’’) 

In January of 1952 the President of the United States directed the 
attention of Congress to the urgency of immediate action on legislation 
authorizing the construction of the joint St. Lawrence seaway and 
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power project. He also transmitted to the Congress an exchange of 
notes which took place between the Governments of the United States 
and Canada on January 11, 1952. (See appendix C.) These notes 
officially informed our Government of the recent Canadian legislation 
and requested our cooperation in preparing appropriate applications 
to the International Jomt Commission. These applications requested 
the International Joint Commission, acting under the appropriate 
provisions of the Boundary Waters Treaty of 1909, to approve the 
construction of certain power development works in the St. Lawrence 
River on the understanding that Canada would be prepared to proceed 
with the construction of the seaway as soon as suitable arrangements 
could be made for the construction of the power phase. The way was 
left open for participation in the seaway construction by the United 
States. 

Under the chairmanship of Mr. Jack Gorrie, Chairman of the 
National Security Resources Board, an interagency committee was 
established within the executive branch at the request of the President 
to consider the preparation of the applications to the International 
Joint Commission. The first meeting of this group with its Candian 
counterpart was held in Ottawa on March 6 and 7, 1952. 

On April 14, 1952, External Affairs Minister Pearson, Transport 
Minister Chevrier, and Ambassador Woodward called on the Presi- 
dent, Secretary of State Acheson, and other officials to discuss the 
applications to the International Joint Commission. 

On June 18, 1952, the Senate recommitted Senate Joint Resolution 
27, as previously noted. 

On June 30, 1952, the two Governments submitted concurrent 
applications to the International Joint Commission. On that date 
notes were exchanged in which the Canadian Government reiterated 
its intention to construct the deep-sea waterway from Montreal to 
Lake Erie when arrangements had been completed for power de- 
velopment. (See appendixes D ard E.) 

During succeeding months in 1952, the International Joint Com- 
mission studied the applications of the two Governments and held 
a series of public meetings in Washington and in Ottawa and in cities 
which would be affected in one way or another by the construction 
of the power project. 

On October 29, 1952, the International Joint Commission issued 
its order of approval for the power project. (See appendix E.) 

Concurrently with International Joint Commission consideration 
of the applications of the two Governments, the Federal Power 
Commission was taking under advisement an application by the Power 
Authority of the State of New York filed on July 6, 1948, to construct 
the United States share of the power works in the St. Lawrence. 
That application was denied on December 22, 1950. The authority 
then filed a petition for review of the Commission’s order by the 
United States Court of Appeals for the District of Columbia. In 
August of 1952 the authority joined t!e Commission in a motion 
requesting the court to dismiss the petiticn and remand the proceed- 
ings for further consideration by the Commission. The joint motion 
was granted; the power authority submitted certain amendments 
to its application, and the Federal Power Commission on November 
6, 1952, ordered the convening of public hearings to commence on 
December 9, 1952. 
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Immediately after the issuance of the order of approval by the 
International Joint Commission, the Canadian Government notified 
the United States Government on November 4, 1952, that it cop. 
sidered the order of approval to have superseded the 1941 agreement 
It stated that therefore it was not the intention of the Canadian 
Government to request the Canadian Parliament to ratify the 194] 
agreement. 

In December 1952, the Federal Power Commission held hearings 
on the application for a license by the Power Authority of New York. 
The Public Power & Water Corp., a private company, also applied 
for a license at the same time. 

In January 1953, further conversations were held with the Cana- 
dians on the possibility of United States participation in the construe- 
tion of the seaway part of the St. Lawrence project. The Canadian 
Government was also given the text of that portion of the President's 
budget message which pertained to the St. Lawrence project. On 
January 9, the Canadian Government issued a statement in which it 
said that the Canadian Government is prepared to discuss joint par- 
ticipation in the seaway once an entity has been designated and au- 
thority to proceed with the construction of the United States share of 
the power works has been given, provided this would not “delay”’ the 
construction of the seaway. 

On April 23, 1952, President Eisenhower wrote Senator Wiley, 
chairman of the Committee on Foreign Relations, as follows: 


Tue WuHuite Howse, 
Washington, April 23, 1953. 
Hon. ALEXANDER WILEY, 
Chairman, Committee on Foreign Relations, 


United States Senate, Washington, D. C. 

DeaAR Senator Witey: At my request, the National Security Council has 
considered the national security interests in the St. Lawrence-Great Lakes seaway 
project. The Council has advised me— ‘ 

1. Early initiation and completion of the St. Lawrence-Great Lakes seaway is 
in the interest of national security. 


2. The United States should promptly take whatever action may be appro- 
priate to clear the way for commencement of the project, whether by Canada 


alone, or, now or as may be later developed, by Canada and the United States 
jointly. , ? 
3. It is desirable that the United States participate in the construction of the 


seaway; the extent of and limitations upon such participation to be the subject of 
separate determination by authority other than the Council. 
The Council’s findings and recommendations have my approval; and I pro- 


pose now to discuss with the Cabinet the extent of and limitations upon United 
States participation in the project. 

I am forwarding a copy of this letter to the Chairman of the Federal Power 
Commission for his information and such action as he may deem appropriate. 


Sincerely, 
Dwicut D. Ersennower. 

On April 24 President Eisenhower formally approved the findings 
and recommendations of the National Security Council to the effect 
that the United States should participate in the St. Lawrence-Great 
Lakes seaway. 

On May 8 Canadian Prime Minister St. Laurent, in his talk 
with President Eisenhower, made clear the determination of the 
Canadian Government to proceed with the project. On the same day 
the United States Cabinet unamimously approved United States 
participation in the seaway, provided participation is limited to the 
section between Lake Erie and Montreal. 








the 
ified 
con- 
lent, 
dian 
194] 


ings 
ork, 
lied 
ina- 
ruc. 
lian 
nt’s 
On 
h it 
Dar- 
au- 
> of 
the 


ST. LAWRENCE SEAWAY 


5. LOCATION AND NATURE OF CONSTRUCTION 


Section 3 of S. 2150 provides that— 


the Corporation is authorized and directed to construct in United States territory 
deep-water navigation works substantially in accordance with the Controlled 
Single Stage Project 238-242 (with a controlling depth of 27 feet in channels 
ar i canals, and locks at least 800 feet long, 80 feet wide, and 30 feet over the 
sills), designated as ‘‘works solely for navigation” in the joint report dated January 
2 1941, of the Canadian Temporary Great Lakes-St. Lawrence Basin Committee 
and the United States St. Lawrence Advisory Committee, in the International 
Rapids section of the St. Lawrence River together with the necessary dredging 
the Thousand Islands section * * *, 


This navigation-only work in the International Rapids section 
comprises 2 lateral canals and 3 locks, described as item ‘(3)’ in 
the annex of the 1941 agreement printed below. All other works 
in the International Rapids section outlined therein are to be built 
by the non-Federal developers of the power phase, namely the Hydro- 
electric Power Commission of Ontario and an entity in the United 
States authorized to do so under the Federal Power Act. The annex 
of the 1941 agreement lists these various facilities as follows: 


ANNEX 
CONTROLLED SINGLE STAGE PrROJEcT (238-242) 
FOR WORKS IN THE INTERNATIONAL RAPIDS SECTION 
(See Article 1, Paragraph 1 (a)) 


The main features of the Controlled Single Stage Project (238-242), described 
in detail with cost estimates in the report of the Temporary Great Lakes-5St. 
Lawrence Basin Committees dated January 3, 1941, are as follows: 

(1) A control dam in the vicinity of Iroquois Point. “ 

(2) A dam in the Long Sault Rapids at the head of Barnhart Island and 
two powerhouses, one on either side of the international boundary, at 
the foot of Barnhart Island. 

(3) A side canal, with one lock on the United States mainland to carry 
navigation around the control dam and a side canal, with one guard 
gate and two locks, on the United States mainland south of Barnhart 
Island to carry navigation from above the main Long Sault Dam to 
the river south of Cornwall Island. All locks to provide 30 ft. depth 
of water on the mitre sills and to be of the general dimensions of those 
of the Welland Ship Canal. Ail navigation channels to be excavated 
to 27 ft. depth. 

Dykes, where necessary, on the United States and Canadian sides of 
the international boundary, to retain the pool level above the Long 
Sault Dam. 

Channel enlargement from the head of Galop Island to below Lotus 
Island designed to give a maximum velocity in the navigation channel 
south of Galop Island not exceeding four feet per second at any time. 

Channel enlargement between Lotus Island and the control dam and 
from above Point Three Points to below Ogden Island designed to 
give a maximum mean velocity in any cross-section not exceeding two 
and one-quarter feet per second with the flow and at the stage to be 
permitted on the Ist of January of any year, under regulation of 
outflow and levels of Lake Ontario. 

The necessary railroad and highway modifications on either side of the 
international boundary. 

The necessary works to permit the continuance of 14 ft. navigation on 
the Canadian side around the control dam and from the pool above 
the Long Sault Dam to connect with the existing Cornwall Canal. 

(9) The rehabilitation of the towns of Iroquois and Morrisburg, Ontario. 

All the works in the pool below the control dam shall be designed to provide 
for the full Lake Ontario level but initially the pool shall be operated at maximum 
elevation 238.0. 
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Accordingly, the seaway works contemplated in S. 2150 will be 
carried out in the 46-mile strip called the International Rapids section 
between St. Regis and Ogdensburg, N. Y., together with lowering of 
rockshoals in the 68-mile strip called the Thousand Islands section 
between Ogdensburg and Tibbets Point, N. Y. These areas are 
indicated in the Department of the Army map (A) of January 1949 
entitled ““Navigation—Power Data Summary, St. Lawrence Seaway 
and Power Project’’ (attached hereto). A channel at least 25 feet deep 
now prevails in the Thousand Islands section. The 114 miles between 
Ogdensburg and Montreal are traversed by a shallow draft waterway 
with a minimum depth of 14 feet. This facility now moves about 10 
million tons annually which approximates its maximum capacity under 
existing conditions. It is aakaet to handle the substantial quan- 
tities of new tonnage which will seek seaway services such as the new 
ore which is to begin moving from Labrador according to schedule in 
1954. This ore will become the largest single block of waterway traffic 
and will require adequate channels and facilities substantially in excess 
of those available at the present time. Under S. 2150, modernization 
of the waterway to 27-foot depth, Lake Erie to Montreal, will be 
accomplished jointly by the United States doing the construction above 
described and Canada deepening the Welland Canal and major con- 
struction in the 68 miles, St. Regis to Montreal. 

The area in which the work is to be done is a part of the great water- 
way outlet of the tremendous natural reservoir of the Great Lakes. 
Between Lake Ontario and Montreal, a distance of 182 miles, the St. 
Lawrence River drops about 220 feet. In the International Rapids 
section alone, the water level descends 92 feet or on an average of 1.9 
feet per mile. The two sections covered by S. 2150 constitute the 
international boundary between the United States and Canada. The 
width of the Thousand Islands section varies from 1 to 4 miles, except 
through the Thousand Islands proper where the channels are narrower. 
The International Rapids section, however, possesses a very substan- 
tial fall and it is in this section that the major construction by the 
United States is to be carried on. 

As stated in a later section of this report the construction of the 
seaway cannot be undertaken economically, under present plans, 
except concurrently with or following construction of the power 
development. The crucial facility in the power development lies at 
Barnhart Island and it is here that the construction approved by the 
International Joint Commission last October is to be undertaken. 
The same plans for construction are now pending before the Federal 
Power Commission. These are also the same general development 
plans outlined in the 1941 agreement. They sackiodle the powerhouse 
and spillway dam at Barnhart Island permitting the creation and 
operation of a new pool level at elevations of 238-242 immediately 
above those structures or at eighty-odd feet above the present low 
water level of the river. This construction will require dikes to assist 
in retaining the new reservoir and auxillary locks, including the Iro- 
quois control dam, channel enlargement, highway and _ railroad 
relocation, ete. 

In this connection it should also be noted that the June 30, 1952, 
applications of the Governments to the International Joint Com- 
mission, which requested approval of power development proposals, 
were filed with the understanding that Canada would make provision 
for the continuation of 14-foot naviagtion during the construction 
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yeriod and that Canada would provide, as concurrently as possible, 
a new 27-foot facility on its side of the river. This latter construction 
involves 2 lateral canals and 3 locks in the International Rapids 
section to bypass and surmount the new dams and generally to afford 
modern navigation facilities from Lake Erie to Montreal. The 
construction contemplated is shown on the map (B), “Schematic Plan 
of the St. Lawrence River, Ogdensburg, N. Y., to Montreal, Canada” 
of May 1953 (attached hereto). 

The alternative construction of the 27-foot navigation facilities on 
the United States side in the International Rapids section, as contem- 
plated in S. 2150, similarly involves 2 lateral canals and 3 locks. The 
downstream canal is the proposed Long Sault Canal, 8 miles long, 
440-foot bottom width, with 2 locks 800 feet long, 80 feet wide, and at 
least 30 feet deep, with initial heads of about 43 and 38 feet each. Also, 
a 110-foot guard gate for repairs and unwatering the canal when neces- 
sary in the future would be constructed above the upper lock. 

The upper canal would be the Point Rockway Canal, about 3 miles 
long, 440 feet wide at the bottom of the cut, and including 1 lock 800 
by 80 by 30 feet with head varying from 1 to 5 feet. 

To sum up, the Long Sault Canal would carry navigation around 
the Long Sault spillway dam and the Point Rockway Canal around 
the Iroquois control dam. The works to be constructed are shown on 
map (B) referred to above. The power phase works are also shown in 
exhibit 2, “Great Lakes-St. Lawrence Basin, St. Lawrence River power 
project, International Rapids section, general plan showing major 
works in project”? of May 12, 1952, attached to the International 
Joint Commission’s Docket 68 in appendix E. 

The work in the Thousand Islands section will consist chiefly of 
improving the channel to the necessary depth at scattered locations 
where rock shoals now exist, as is shown on the map (C), “Channel 
Improvements on the Thousand Islands Section” of September 30, 
1948, attached hereto. 


6. POWER DEVELOPMENT TO PRECEDE SEAWAY CONSTRUCTION 


The seaway construction, to be done economically, must follow 
the development of the power project, or be built concurrently with 
the latter. The following information is pertinent to a consideration 
of S. 2150. 

Under S. 2150, the navigation facilities in the International Rapids 
section of the St. Lawrence River are to be constructed by the United 
States St. Lawrence Seaway Development Corporation, and the 
St. Lawrence Seaway Authority of Canada will build corresponding 
works elsewhere, all combining to produce a seaway, Lake Erie to 
Montreal. Under section 3 (a) the Corporation may not proceed 
until it has received assurances that the State of New York, or other 
licensee of the Federal Power Commission, in conjunction with an 
appropriate agency in Canada, as nearly as possible concurrently with 
the navigation works, will construct and complete the dams and power 
works approved by the International Joint Commission in its order 
of October 29, 1952. 

This bill assumes that the power facilities will be licensed by the 
Federal Power Commission. The International Joint Commission 
has authorized the construction of those facilities which aré necessary 
for this purpose. The implementation of this authorization by the 
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United States is dealt with in the application before the Federal Pov, 
Commission of the Power Authority of the State of New York fo; 
project No. 2000. An application by a privately owned company 
for construction of the same facilities would be unavailing, si: 
section 7 (a) of the Federal Power Act (16 U.S. C. 800) requires thay 
preference be given to a State or municipal applicant where its app! 
cation covers the same facilities as those covered in a filing by som, 
other applicant. In other words, under section 7 (a) of the Fede: 
Power Act the Commission must give preference to a State over 
privately owned company for the same facilities. In an attempt to 
avoid this statutory preference, a privately owned company filed an 
application for more facilities than were included in the State’s 
application. 

On May 11, 1953, the presiding examiner, Glen R. Law, issued 
mitial findings of fact and recommendations to grant the license to the 
Power Authori itv of the State of New York, and deny ing the conflicting 
application by the private company. On July 15, 1953, the Federal 
Power Commission affirmed the action of the Siemans and 
ordered the license issued in accordance with his findings. (See 
appendix F.) 


7. THE THYE-HUMPHREY AMENDMENT 





As noted in an earlier section of this report, both Senators Thy: 
and Humphrey offered amendments to 8. 589 calling for the deepening 
of the several channels connecting the Great Lakes above Lake Erie 
Considerable testimony was presented during the hearings endorsing 
the purpose of these amendments on the ground that the ever-expand- 
ing shipping in the upper Great Lakes area renders essential the 
deepening of these channels, irrespective of the ultimate outcome of 
the St. Lawrence Seaway legislation. The committee does not take 
issue with the underlying purpose of these amendments. It is of the 
opinion, however, that the appropriate way of obtaming the ends 
sought is to incorporate the provision in separate legislation to bi 
dealt with on its own merits rather than as a related part of the naviga 
tional development of the St. Lawrence River and as a part of United 
States-Canadian relations in connection with that development. The 
committee believes that deepening of the channels, while possessed of 
certain international aspects, is essentially a domestic question to bi 
handled by the appropriate agencies of the Federal Government 
Indeed, plans have already been laid for a separate investigative report 
thereon for later consideration by the Congress. Finally, the com- 
mittee believes that the inclusion of the amendment in S. 2150 would 
only confuse the main purpose of the bill. 


8. THE COSTS 


Seaway construction.—The Army engineers estimate the cost to the 


United States of the work contemplated in 5S. 2150 at $88,074,000 
allocated as follows: 


Estimate of construction cost to the United States for St. Lawrence project, 27-foot 
channel—(Lake Erie to Montreal) December 1952 cost levels 


Estimated cost ¢) 


United States 
Welland Canal-___- 


Thousand Islands section... _ - 6. ¥ on bi s8 $1, 766, 000 
International Rapids section _ - Dee cunth eters id A 5 nena 86, 308, 000 
Canadian section _ se Soe ata a te ga ea ale 
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These figures represent initial construction expenditures. The over- 
all construction figure and the respective shares of Canada and the 


‘nited States are as follows: 


te of construction cost fer St. Lawerence 27-feot channel, December 1952 
; ccst levels 


$2, 000, 000 $2, 000, 000 

‘ $1, 766, 000 1, 766, 000 

nte’s Internat ‘ pics sec ion - - 845, 308, 000 86, 308, 000 
, i 172, 950, 000 172, 950, 000 


— Total be 174, 950, 000 88, 074, 000 263, 024, 000 
sued 


the 

ting Construction of the seaway on a ‘‘normal schedule’? would require 
eral 6 vears in the International Rapids section, and on an accelerated 
and schedule would require 5 years. The indicated annual allocations by 
dee the United States Seaway Corporation would be as follows: 


International 
Rapids see- 
tion (share 
to be paid 
by United 


States 


Thousand 
Islands 


section 


Fiscal year 


5, 800), 000 0 $5, 800, 000 
, 700, 000 $690, 000 29, 390, 000 
5. 900, 000 1, 076, 000 36, 976, 000 
5, 200, GOO 0 15, 200, 000 
708, 000 0 70S, 000 


otal. nies emisanie on ee 86, 308, 000 1, 766, 000 88. 074, 000 


The operations for the initial period of the construction are set forth 
in the following table, which represents a breakdown of the $5,800,000 
for the first year presented in the table above. 


Operations with initial appropriation 


International Rapids section: 

Preliminary work items: Present estimate 
Administrative facilities _ __- eee ens $204, 000 
Highway access facilities _ - 290, 000 
Relocation of highway and rs ailroad between Rooseveltown 

and Grass River lock site acaidahiane 546, 000 
Extension and improvement of North Grass River Rd_____- 185, 000 
Raising power-transmission lines at Robinson Bay lock~--- 75, 000 
Initial land acquisition 250, 000 
Engineering and mobilization - ess in 1, 200, 0CO 


Subtotal preliminary work 2, 750, 000 


Initiation of construction: 
Point Rockaway Canal, approach channels, lock 
abigail ogre Te ER = ODOM len ah de needa ae 770, 000 
Long Sault ¢ ‘anal and dikes___- sues Sette 990, 000 
Robinson Bay lock and attached aia 240, 000 
Grass River lock and attached dikes 690, 000 
Relocation of New York Central RR. and Roosevelt Highway-_- 360, 000 


Subtotal, construction 


Total fund requirements, Ist year 
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Comparison of the costs of the St. Lawrence project with other sii 
projects. —During recent years opponents of the seaway have stres 
the tremendous costs that would be involved in the construc 
The committee does not consider such fears justified. The 
million provided in S. 2150 compares favorably with the costs 
number of authorized river and harbor projects already undertake 
by the Federal Government, to say nothing of major flood-co trol 
and reclamation projects. The following table shows several a] 
priations for “rivers and harbors” in excess of $105 million. 
amounts listed in the table were expenditures by the Federal Goye 
ment on a toll-free basis, as contrasted with those in S. 2150 wi ch 
will be borne by the users of the seaway. 


| 


Total esti- Amount ap- | 
Project mated Fed- | propriated 
eral cost to date 





Alabama: 
Jim Woodruff lock and dam, Florida | $42,208,000 | $14, 949, 000 
Buford Dam, Ga os 40, 225, 000 2, 300, 000 | 
Demopolis lock and dam, Alabama._.___- 20, 843, 000 3, 438, 900 

Arkansas: Arkansas River and tribut: aries, Arkansas and | 

Oklahoma. - - - i 686, 370, 000 3, 175, 000 

California: 
Sacramento River ship channel ; - 27, 600, 000 2, 298, 700 
San Diego River and Mission Bay. " 10, 300, 000 6, 025, 000 

Florida: 
Jacksonville to Miami Waterway : 24, 131, 000 8, 131, 100 
Jacksonville Harbor 2, 044, 400 9, 663, 200 

Georgia: Savannah Harbor e . 057, 700 8, 487, 700 

Illinois: | 
Illinois Waterway (exclusive of Calumet-Sag Channel) -. -. 9, 164, 800 27, 422, 300 | 

(A) Chain of Rocks Canal...............- 825, 000 33, 528, 000 


aaa 39, 
Ce SIE WUE i nn cmacdtndcecdseenetcsscseceun 55, 778, 000 42, 083, 500 


Minneapolis: 
(A) St. Anthony Falls, Minn = 477, 7 3, 609, 800 
fe 


(C) Other work _. 173, 108, 300 154, 588, 500 
Ohio River locks and dams: (D) “Work + (enclusive of 
major replacements) é 120, 222, 100 111, 614, 100 | 
Ohio River open channel work. 21, 546, 300 15, 873, 100 
Iowa: Missouri River from Kansas City, Mo., to Sioux City, 
i cccnens bbe Rabe neiedtnchetehhhe danbinni and ane eaine 172, 112, 900 102, 555, 900 
Louisiana: 
IN IIONN RD NOD. ..4.ctcsatnunaie de tgeamneneonad 12, 645, 000 6, 818, 700 
Gulf Intracoastal Waterway: (A) Algiers Cutoff 14, 400, 000 9, 472, 000 
Mississippi River, Baton Rouge to Gulf of Mexico 31, 609, 000 25, 300, 000 
Maryland: Baltimore Harbor and channels 6, 801, 600 
Massachusetts: Fall River Harbor 9, 2, 252, 800 
Michigan: St. Marys River: Soo Locks , 228, 62, 020, 400 
Missouri: Missouri River, Kansas City to mouth | , 207 89, 136, 900 
Montana: M issouri River at Fork Peck 131, 974, 800 
New Jersey 
Newark Bay. Hackensack and Passaic Rivers , $22, 7,790, 000 
New York and New Jersey Channels 33, 497, 000 
New York: 
Buffalo Harbor , 146, 4, 623, 000 
Hudson River Channel , 074, 6, 528, 000 
New York Harbor, entrance channels and anchorage areas- \ 15, 776, 000 
Ohio: Cleveland Harbor 10, 227, 900 
Oregon: MeNary Dam, Oreg. and Wash 112, 185, 000 
Pennsylvania: 
Monongahela River, Pa. and W. Va: (C) Locks 2, Penn- 
sylvania, and Morgantown lock and dam, West Virginia. . 18, 780, 000 
Schuylkill River (culm removal) - . 
Tennessee: Cumberland River, Ky. ‘and Tenn.: Cheatham 
lock and dam, ‘Tennessee 
Texas: 
Brazos Island Harbor 
Houston ship channel af , 403, f 800, 000 
Gulf Waterway (Galveston I é 880, 000 
Sabine-Neches Waterway 1, 500, 000 
Washington: 
Chief Joseph Dam Se i j 18, 529, 000 
Grays Harbor a ‘Chehalis River. 500, 000 











1 Planning funds, 
Table supplied by the Department of the Army. 
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Another gage of the relative costs under consideration may be 
obtained from the costs of other major ship canals in the world, 
which would cost several times more if they were being built today 
at present construction costs: 


Major canals aaa 
Manchester ship canal $30, 
Suez Canal 80, 000, 000 
Panama Canal 375, 000, 000 
Welland ship canal 131, 000, 000 
Chicago drainage canal 53. 000, 000 
National Transcontinental Ry. (Canada) 170, 000, 000 


Still another gage might be the following United States govern- 
mental projects, the actual cost of which are shown below, and which 
would be much higher if built today: 


Governmental projects ada ela aiih 
Bont ville Dam $8! ’ ’ 
Co rsa Dam 159, 000, 000 
lioover Dam 116, 000, 000 
New York State barge canal 176, 000, 000 


The committee submits that the costs involved in S. 2150 are 
realistic and reasonable. They will not burden the taxpayer since 
the project will be self-liquidating through shipping tolls. Actually, 
after the payoff period of 50 years or less, substantial profits may 
accrue to the Federal Treasury. 


9. THE ECONOMICS OF THE PROJECT 


Charges.—The charges against the navigation phase of the St. 
Lawrence project, developed jointly by the Army engineers and the 
Canadian seaway authorities, are estimated as follows: 


Financing charges of navigation phase of St. Lawrence project, 27-foot channel, 
December 1952 cost levels—Lake Erie to Montreal 


j j 
Item Canada United States Total 
| 


| 


First cost of navigation work_...................--.-...-------| $174, 950,000 | $88,074,000 | $263, 024, 000 
Interest during construction at 3 percent..................... 15, 746, 000 7, 927, 000 23, 673, 000 


Annual charge for interest and amortization at 3 percent. ae 7, 418, 000 3, 734, 000 11, 152, 000 
Estimated annua] maintenance and operation... ._. 7 2, 000, 000 1, 460, 000 3, 460, 000 
Estimated annual carrying charge for new navigatior? works. 9, 418, 000 5, 194, 000 | 14, 612, 000 


Investment in navigation 4 190, 696, 000 96, 001, 000 | 286, 697, 000 


Operating costs and carrying charges.—The estimated annual main- 
tenance and operating costs for the United States under S. 2150 are 
$1,460,000 based on the Department of Commerce and the Army 
engineers testimony. The annual cost of amortization over 50 years, 
including a 3-percent carrying charge, for the United States would 
be $3,734,000 a year. The overall operating figures for the United 
States and Canada, rounded, are estimated as follows. 


United States} Canada 


: Millions Millions 
Operating and maintenance i $1. 2. 
Amortization and interest 3. 7.4 


5 9.4 
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This means that the annual charges that must be met under s 
2150 for both the United States and Canada between Lake Erie and 
Montreal are $14,600,000 a year. 

Method of liquidation.—It is the opinion of the committee that the 
Corporation will be able to make the seaway pay for itself both as 
to principal and costs of operation. The terms of S. 2150 are based 
on the conviction that the revenues of the Corporation will permit 
it to amortize the principal and interest of debts and the obligations 
of the Corporation over a 50-year period. 

A survey prepared at the request of the committee by the Depart- 
ment of Commerce in 1949 substantiates this conviction and is sum- 
marized in the following table. The committee is fully cognizant 
that the toll charges may vary from the ones given, that the potential! 
traffic may conceivably be less or greater than has been related, and 
that the exact amount to be realized from the tolls cannot be deter- 
mined at this time. It is, however, of the opinion that reasonably 
firm estimates have been made and that, taken as a whole, the table 
is a representative and reliable basis on which to proceed with ex- 
pectations that the seaway will be self-liquidating. 


Possible range of toll charges and annual toll revenue on the proposed 
St. Lawrence seaway 


Toll charges 


per short ton Total revenue 


Commodity | Potential traffic | 


| 
Tron ore . | 30 to 37% million tons_| 50 cents $15, , OOO-SI18, 
POM. ws coc | 644 to 114% million tons_, 25 to 35 cents ,625,000- 4,0 
Coal ‘ | 4 million tons do. , 900, 000-1, 404 
Petroleum - -_- | 6 to 20 million tons 25 cents... ‘ , 500, 000-5, 000. 
Agricultural machinery 48,000 tons 61.3... 60, 000- f 
Automobiles, parts, and accessories. . 640,000 tons | do , 000 Rix 
Iron and steel | 1,371,000 tons a. — . | , 213, 750 1, 713 
Office appliances and parts 7,000 tons do 
Wheat flour 555,000 tons 
Industrial chemicals - - 13,000 tons 
Coffee. _. | 245.000 tons 
Sugar | 963,000 tons 
Oil seeds 125,000 tons 
Wool, unmanufactured 6,000 tons 
Newsprint paper 121,000 tons 
Manganese, chrome, and ferro alloy ores | 240,000 tons 50 cents. - 
and metals, n. e. s. 
Copper, refined and unrefined _ . - 34,000 tons $1.25... 
Nitrogenous fertilizer materials 25,000 tons do. 
Residual general cargo tratflic 6,885,000 tons do 
Ballast shipping : eas ....| 254 to 42 million dead- | 15 cents per 
weight tens. dead-weight 
ton, 


Total.__- Saat ; z f | 36, 451, 250- 48, 976 


In order to meet the total annual operating costs of $14.6 million for 
Canada and the United States, the following toll charges will be 
required: 

(1) 29 cents per ton on 50 million tons of cargo or 

(2) 3244 cents per ton on 45 million tons of cargo or 

(3) 3616 cents per ton on 40 million tons of cargo. 
These would not include additional revenues which might be forth- 
coming from dead-weight tonnage of ships returning empty. The 
The moderate nature of the above tolls, in committee estimation, con- 
trasts sharply with the optimistic forecasts of tolls ranging from 50 
cents to $1.25 per short ton with a weighted average approximating 
60 cents which have been discussed in the past. The committee is 
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convinced that the revenue potentials of this area are fully capable of 
making the seaway self-liquidating. Testifying before the committee, 
Under Secretary of Commerce Walter Williams had the following to 
say: 

It is coneluded that the traffic and revenue potentials of the Lake Erie-Mont- 
real section of the seaway are adequate to make it self-liquidating, if constructed 
and operated substantially in accordance with the principles of S. 589, for the 
following reasons: ; TRS 

1. The most recent estimates of traffic indicate a level of cargo tonnage well 
within the 40-50 million ton range required. These estimated figures are in all 
instances for shorter periods than the 50-year amortization period. Of particular 
interest are studies of the Canadian Department of Trade and Commerce, of 
Great Lakes-St. Lawrence Association (a principal sponsor of the project), and an 
earlier Department of Commerce estimate. ‘These summarize potential traffic 
for such period over the seaway as follows: 

Total tons 

millions) 
Canadian Department of Trade and Commerce Fc atta 14.5 
(Great Lakes-St. Lawrence Association _-__ ~~~ ------ ess ; 45. 7 
Department Of COnaminentGs G6 Anions oo es Sek ann tcasasas5- 5s) eee 


The restriction of the 27-foot channel improvements to the Lake Erie-Montreal 
section of the seaway will not substantially affect the application of these figures, 
since the principal movements would be accommodated by a 27-foot channel to 
Lake Erie, and the existing channel depths beyond. 

2. It is reasonable, in checking such estimates of the economic effect of improve- 
ment of such facilities from a long-range viewpoint, first, to develop a base by 
taking account of existing traffic increased to reflect the improvement involved, 
and, second, to apply a flat progression to such base of 5 percent a year for the 
first 5 years, 4 percent a year for the next 5 years, and 3 percent for the next 5 
years, witb a constant increase thereafter. 

Figured on such engineering basis, for purposes of 50-year estimation, we have 
employed 30 million short tons of cargo as an absolute minimum starting base for 
such a computation, the percentage increase factors indicated above for the first 
15 years, and a constant increase of 1 million tons per year thereafter. This 
develops minimum expected tonnage of 51:75 million at 15 years, 62 million at 
25 years, and 86.75 million at 50 years, averaging 61 million tons yearly over the 
50-year period. However, for the reasons stated in the following paragraph, a 
50-million-ton ceiling should be assumed for present purposes. 

3. We have considered the seaway’s critics’ contention that Welland Canal 
would limit the seaway’s capacity because of its lock limitations. The Welland 
now handles 18 million tons, far below its capacity. The MacArthur lock at the 
Soo handled 57 million in 1951, but with traffic conditions not paralleling those 
expected on the Welland. The theoretical operating capacity of the Welland has 
been placed by the Canadian Government at 116 million tons with the traffic 50- 
percent upbound, 50-percent downbound, but its “practical operating capacity” 
ranges from 45 to 50 million tons, at present rate of vessel loadings. Considering 
the trend to heavier vessel loadings than now exist, and the breakdown of 59 per- 
cent upbound and 41-pereent downbound in traffic embodied in a recent Canadian 
Commerce Department estimate of the seaway traffic and other factors, it is 
wholly reasonable to assume 50 million tons as the Welland’s capacity for the 
50-year period ahead. On that basis the “‘ceiling’’ in traffic without involving the 
cost of additional facilities seems to be about 50 million tons, and comparisons of 
costs with revenues should be limited accordingly. 

In the last analysis, however, the determinative factor in the revenue return of 
the St. Lawrence River will be the general level of population, production, and 
economie development in our country and in Canada. If the sustained upward 
trends of these factors be taken seriously, as seriously they must, there can be no 
question as to the wisdom of United States participation in this project, along 
the sound lines indicated, at this time. 


Experience with the Suez and Panama Canals.—Judged by the expe- 
rience of the world’s two major international canals, the Panama and 
the Suez, the St. Lawrence seaway has every prospect of becoming 
self-liquidating. 
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The Panama Canal Company, created by Public Law 841 (8js; 
Cong.), is required to operate on a fully self-liquidating basis and. 
in addition, to reimburse the United States Treasury for the net cos; 
of the Canal Zone Government, interest on the Government’s invest- 
ment in the enterprise, excluding interest during the constructio; 
period, and the treaty payments made by the United States to the 
Republic of Panama. Nonetheless, after payment of all these charges, 
the company ¢ earned a profit of $3,855,679 on the operation of the 
waterway in 1952 and profits of about $2 million a year are estima 
for 1953 and 1954. The total investment of the Government in the 
Panama Canal is $402,709,808. As of June 1953, since the canal was 
opened to traffic it has taken in more than $696,775,176 in commer 
tolls alone, that is, on commercial vessels, carrying United Stat, 
Government traffic, in peace and war, free of tolls 

A similarly impressive story is to ‘be noted with the Suez Canal 
which has always shown a profit after the payment of principal and 
operations costs. The following table gives the figures: 


Suez Canal—Receipts, expenditures, and operating profits, 1870-1945 


[In thousands of gold francs, 1870-1927; paper francs, 1928-45] 


| Gross Total 
receipts expenses ! 


Gross Total Operating 


receipts | expenses! profit Date 


2, 687, 510 991, 088 1, 696, 422 Ppsiecwncine 117, 308 | 9, 566 

1, 477, 980 703, 413 | 774, 567 ¢ | 119,176 9, 862 

922, 791 622, 518 300, 273 || 190% 106, 876 10, 067 

640, 313 | 772, 931 —132, 618 |; 190: 106, 850 9, 663 

627, 121 698, 998 —71, 877 || 1 103, 122 9, 355 

713, 814 27, 504 —13, 690 |} 1900..........] 93, 451 9, 027 

1, 491, 636 () | 1896 ‘ 94, 318 8, 628 

1, 784, 278 561, 18 31,018, 097 8 | 87, 906 8, 189 

| 1,448, 485 | (2) || 1897 75, 607 8, 202 

1936... — 986, 213 336, 150, 96 83, 223 8, 191 

1935__. aa 927, 747 302, 525, 80, 703 7, 964 

rade 895, 131 260, 6 135, 5 | 189 76, 951 7, 558 

3.890, 000 259, 3 631, 000 3 73, 844 8,118 

834, 1! 269, 05% 565, 106 | OE soa a 77, 810 g 149 

979 295, 439 438, 668 1) 86, 867 8, 288 

1, O98, 54: 313, 98: 684, 565 ¢ 70, 461 7, 889 

1, 189, 9% 311, 242 878, 715 || 69, 765 8, 017 

1, 167, 303, 886 713, 146 || 1888 67, 705 6,951 

784, 59! 55, 65 718, 957 |} 60, 510 6, 490 

746, 548 59, 7% 676, 821 3st) 59, 023 6, 617 

608, 675 » 25 5A4, 421 885... és 65, 050 6, 745 

508, 5! 0, 16: 448, 419 |) r 65, 408 6, 228 

419, 2! 58, 47 360, 771 Diiinareccun 68, 523 6, 851 

260, 136 31, 86 198, 268 382. ie 63, 410 6, 339 

267, 46 56, 61: 211, 148 881 54, 676 5, 029 

184, 7 2, 1% 142, 578 | aude i 41, 821 4, 883 

92, 97 36, 616 55, 344 879... : 30, 949 4, 867 

‘ 34, 870 78. wis 32, 496 5, 003 

55, 479 ; : 33, 976 5, 497 

66, 198 | 76... a 17 5, 320 

) ‘ 92,180 || 1875_. . , 84. 5, 966 

139, 92% 7, 726 92,197 || a 26, 726 5, 944 

133, 7 23 121, 405 : 24, 5, 352 

123, 47 2, 005 111,475 || 187: 8, 32! 4, 836 

111, 4 3, 608 97,883 || 187 3, 276 5, 325 

120, 11$ , 98% 108, 136 87 27 5, 975 
111,‘ , 968 101, 021 | 




















1 Includes administration, operation, and maintenance. 

3 Not available. 

3 Approximate. 

4 “*Working costs.”’ 

§ Includes addition to sinking fund, insurance, etc., 1912-18, 

Norte.—Where figures are not given information not available in Library of Congress collections. 


Source: Based on abstracts from Annual Reports on Suez Canal as published in Economist and Statist 
(both London). 
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POSIVION OF THE EXECUTIVE BRANCH OF THE UNITED STATES 
GOVERNMENT 


10. 








The executive branch of the United States Government strongly 
supports the bill here under consideration. In his testimony the 
Under Secretary of Commerce, Walter Williams, said: 
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The position of the administration on the proposals now before the Congress is 
briefly stated as follows: 

i. The security and other interests of the United States, taken as a whole, 
make desirable participation in the St. Lawrence-Great Lakes seaway project, 
limited to the international section of the St. Lawrence between Lake Erie and 
Montreal, substantially as provided in S. 589 now before the Senate. 

2. Participation by the United States should, however, be expressly conditioned 












on 
(a) Satisfactory assurance that the underlying power project will go ahead, 


pursuant to appropriate authorization ; 

(b) Satisfactory assurance that Canada will go ahead with its part of the navi- 
gation project, in cooperation with the United States; and 

(c) Predication of the project on a self-liquidating basis. 

These conditions are reasonable and consistent with national policy. 

3. Participation by the United States now in the construction and operation of 
a St. Lawrence River seaway would increase its defense advantages to this country, 
and would in time of emergency assure it of full benefits of joint participation. 

4. Participation by the United States now in the project would strengthen our 
strategic position at all times respecting use of the seaway for transportation of 
basic materials. 

5. Construction of the International Rapids section canals on the United 
States side would be more economical than construction on the Canadian side and 
to that extent would result in lower tolls, and because of its design, the American 
project would constitute in certain aspects a superior navigation facility. 

6. The St. Lawrence seaway, Lake Erie to Montreal section, so constructed 
and operated, can reasonably be expected to be self-liquidating over a projected 
period of 50 years. 

7. Early initiation and completion of the St. Lawrence-Great Lakes seaway 
project in accordance with our recommendations is in the national interest. 


These were the considerations upon which the Cabinet unanimously 
recommended United States participation in the construction of the 


’ 


St. Lawrence works, as embodied in S. 2150. 






























11. POSITION OF THE CANADIAN GOVERNMENT 






Since Senate Joint Resolution 45 and S. 1065 both call for the carry- 
ing into effect of the terms of the 1941 agreement, which provided for 
joint United States-Canadian construction of the Duluth to Montreal 
seaway and for joint power development, the status of that agreement 
needs to be noted. When, during the 82d Congress, the efforts of the 
executive branch to secure favorable congressional action on the full 
St. Lawrence seaway and power project seemed doubtful of attain- 
ment, the Canadian Government requested that discussions be held 
in Washington with the objective of determining an alternative method 
for the development of the St. Lawrence. It was agreed that the two 
Governments would make application to the International Joint com- 
mission, requesting approval of plans to develop power at the Inter- 
national Rapids section, the power construction to be undertaken by 
entities to be designated by each country. The applications were 
approved on October 29, 1952, and shortly thereafter, on November 
4, 1952, the Canadian Government notified the United States that the 
former no longer considered it practicable to revert to the 1941 agree- 
ment and would not submit the agreement to Parliament for approval. 
The communication reads as follows: 


35940—53——4 
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CANADIAN FMBASSY 
[Seal] 


WASHINGTON, D. C., November 4, 195 
No. 792. 
Hon. DEAN ACHESON, 
Secretary of State of the United States, Washington, D. C. 

Str: IT have the honor to refer to the project for the development of power ji 
the International Rapids section of the St. Lawrence River, which has now bee; 
approved by the International Joint Commission in its order, dated October 
29, 1952, in accordance with the applications submitted to the Commission }y 
the Governments of Canada and the United States on June 30, 1952. 

You will recall that, when the St. Lawrence development plan envisaged j 
these applications was first proposed to the President of the United States by 
the Prime Minister of Canada on September 28, 1951, the President agreed t: 
support this plan if an early commencement on the plan envisaged in the Great 
Lakes-St. Lawrence Basin development agreement of 1941 was not possible 
On April 14 last, when the Secretary of State for External Affairs and the Minister 
of Transport discussed the St. Lawrence development with the President of the 
United States, it was agreed that the Governments of Canada and the United 
States would submit applications to the International Joint Commission for a 
St. Lawrence power project as a necessary preliminary step toward the imp| 
mentation of the plan proposed to the President in September 1951. The appli- 
cations were submitted on the understanding that both Governments would 
be ready, however, to revert to the 1941 agreement and withdraw the applica- 
tions if the Congress approved the 1941 agreement during the time that the 
applications were under consideration by the International Joint Commission 
Since these discussions, the Congress of the United States has not approved 
the 1941 agreement which, after 11 years, still remains unratified. 

The approval by the International Joint Commission of the applications of 
the two Governments for a power project now brings the St. Lawrence develop- 
ment to the point where construction can begin, both on the seaway and the 
power project, as soon as a duly designated entity has been authorized to con- 
struct the United States part of the power project. Legislation to implement 
the plan envisaged in the applications to the Internal Joint Commission has 
already been enacted by the Parliament of Canada and by the Legislature of 
Ontario, and Canada has already taken certain preliminary steps with respect 
to the construction of the seaway. The Canadian Government, accordingly, has 
concluded that it would not longer be practicable to revert to the terms of the 
1941 agreement or to place that agreement before Parliament for approval. Th« 
Canadian Government, therefore, considers that agreement as having been 
superseded and does not intend to take any action to have it ratified. 

I should like to express the gratitude of my Government for the cooperatior 
which has been received from the United States Government in preparing for the 
construction of the St. Lawrence project, which is so urgently needed in the 
interests of the economic development and defence of both our countries. Or 
behalf of my Government, I should also like to request the continued coopera- 
tion and support of the United States Government in completing the arrange- 
ments for proceeding with this project. 

Accept, Sir, the renewed assurances of my highest consideration. 


H. H. Wrona. 


Despite the note of November 4, 1952, and earlier official communi- 
cations from the Canadian Government, some question has lingered 
as to the exact position of Canada with respect to the construction of 
an all-Canadian seaway. There has also been a question whether 
Canadian authorizing legislation precludes possible United States 
participation. Actually the Canadian position is clear. Canadian 
legislation authorizes the construction of the seaway as an all-Canadian 
project or jointly with the United States. There would seem to be no 
question of the determination of Canada to proceed with the project 
in one form or another. Furthermore, the Canadian position with 
respect to United States participation was made definitive in a Canad- 
ian communication to United States Ambassador Stanley Woodward 
on January 8, 1953. The statement reads: 
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President Truman’s observation in his budget message to Congress that there is 
still an opportunity for the United States to join in building the St. Lawrence 
seaway has been noted by the Canadian Government. Various other proposals 
by Members of the Congress for United States participation in the St. Lawrence 
seaway have also come to the attention of the Canadian Government. 

While the Canadian Government is, of course, prepared to discuss, in appro- 
priate circumstances, joint participation in the seaway, the demand for power in 
the area to be served by the international rapids power development is so urgent 
that the Canadian Government is most reluctant to engage in any discussion 
which might delay the progress of the plan now under way for the development of 
power in the international rapids section of the St. Lawrence River at the earliest 
possible moment. 

Once an entity is designated and authorized to proceed with construction of the 
United States share of the power works, if the United States wishes to put forward 
a specific proposal differing from that put forward by tne Canadian Government 
for the construction of the seaway in the international section which proposal 
would not dealy the development of power under arrangements agreed upon in the 
exchange of notes of June 30, 1952, and approved on October 29, 1952, by the 
international joint commission, the Canadian Government will be prepared to 
discuss such a proposal. 

The Canadian Government would naturally expect the discussion to be such as 
not to cause any serious delay in the completion of the whole seaway. 


On May 8 of this year, after talks between President Eisenhower 
and the Prime Minister of Canada, a communique was issued from the 
White House, which communication reiterated the determination of 
Canada to proceed with the seaway. A portion of the communique 
reads as follows 


The Prime Minister emphasized the importance to Canada of an early start 
on the St. Lawrence project and the especial urgency to Canada of the power 
development. The President assured the Prime Minister that the United States 
is fully aware of Canada’s urgent need for St. Lawrence power. He said that 
he favored the development of the United States share of St. Lawrence power 
under the authority of New York State and that he hoped for an early favorable 
decision by the Federal Power Commission in this matter. The President in 
this connection referred to the decision of the Cabinet on this subject announced 
today. The Prime Minister said that the Canadian Government was still pre- 
pared to discuss United States participation in the international section, pro- 
vided that arrangements for power are completed and provided the whole 
seaway would not be delayed. He stressed again Canada’s readiness to procee 1 
at once with the work under the Canadian St. Lawrence legislation of 1951. 





12. CONCLUSION 
The committee is profoundly aware of the extensive studies, sur 
veys, debates, and discussions which have attended the St. Lawrence 
project throughout the years, and of the many arguments advanced 
for and against the seaway. "After careful consideration of all of the 
arguments, the committee is convinced that the United States par- 
ticipation in the St. Lawrence seaway project, Lake Erie to Montreal, 
is in the interest of the security of the United States, is economic ~~ 
desirable and sound, will pay for itself out of its earnings, and is 
wise undertaking for the United States and Canada to build aaa 
operate jointly. Its true perspective is continental and its final 
results must inevitably be continental in their impact. 

The seaway will permit the little-developed but rich Labrador ores 
to be brought to the heart of the steel industry of the United States 
at a low cost and thus supplement the domestic and foreign supplies 
of American ores. The routes of shipping are shown on the map 
“Transportation of iron ore’ (attached hereto). New markets will be 
available to the Midwest and needed raw materials and other com- 
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modities will be made available to the consumers of the region hy 

low-water transportation costs. New industries are bound to spring 
up and greater prosperity throughout the Midwest area will undoubt. 
edly be reflected in a stepped-up well-being of the United States. 

The committee is firmly convinced that that which increases the 
prosperity of a large portion of the United States will inevitably 
increase the prosperity of the whole Nation. Indeed, employment 
and production opportunities would be created by the initial con- 
struction and the stimulus of the modern waterway would be lasting 
upon the completion of the project. ) 

Every governmental survey made, both here and in Canada, irre- 
spective of the cost of estimates, has been favorable to the project, 
The case has been overwhelmingly approved, especially with iron ore 
and power supply problems we now face. Plans are ready and the 
work should proceed. Every American President since 1923 has 
supported the seaway and the executive branch of the Government 
has shown convincingly and unanswerably that the project is engineer- 
ingly feasible and economically justified. A most imposing array of 
outstanding citizens have backed the seaway and continue to do so, 
Nature has provided a 90 percent complete waterway—a seaway that 
will provide an all-water route to Europe with a thousand miles less 
open water from the heart of the continent than the routes from our 
Atlantic ports. Only 10 percent, particularly the 114 miles in the 
St. Lawrence River, needs to be constructed. 

The Great Lakes-St. Lawrence seaway stands in a class by itself 
in that it can be made self-liquidating. No such potential traffic 
could be visualized for either the Panama Canal or the Suez Canal as 
is now anticipated for the St. Lawrence seaway. While in the initial 
stages the project is to be financed with the assistance of the Federal 
Government, the seaway ultimately will be built and operated at no 
cost to the taxpayer. ‘The tolls on the traffic using the navigation 
facilities will make the project self-liquidating. The related power 
phase will represent no cost to the Federal Government since the 
State of New York has been granted a license to construct the power 
facilities jointly with the Hydroelectric Power Commission of Ontario 
and to share the costs previously classified as common to power and 
navigation. 

The committee is convinced that the seaway will not over the years 
injure existing ports and other transportation facilities. Such loss 
as may be entailed by the Atlantic and gulf ports from diverted traffic 
will be more than offset by new traffic and demands on those ports 
growing out of the expanded activities attendant upon the construc- 
tion and operation of the seaway. While New York, Boston, Balti- 
more, and other coastal ports may conceivably at first suffer some 
loss of traffic, they will all gain in the long run from the new business, 
and it is not thought that other ports would suffer at all. Indeed, they 
would be expected to gain. 

The seaway will undoubtedly benefit the general economy by 
reducing transportation costs and by providing a new and auxiliary 
route and facility in addition to those already in existence. Savings 
as high as 50 percent in transportation costs for some commodities 
have been estimated to destinations in the heart of the United States. 
The committee is convinced from testimony presented that domestic 
shipping, including a large block of iron ore not now moving over the 
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railroads or coastal ports, will use the seaway and will profit by its 
existence. Ships go wherever there is assurance of a cargo. As far 
as navigation conditions are concerned, the present obsolete 14-foot 
canal is being used profitably, despite the inadequacy for meeting 
present demands, and during the navigation period, weather conditions 
are favorable to extensive navigation. Montreal has on an average 
of 4 foggy days during the navigation period, while New York has 44. 
Foreign vessels are prohibited by law from engaging in trade between 
American ports on the Great Lakes, so there would be no danger of 
competition from foreign vessels in United States coastwide trade. 

The committee does not share the fear of the railways that they 
will be seriously injured. The waterway will be open during the 
annual peak transportation demand and will help the railroads during 
periods of recurring power shortages, thus relieving them of the need 
for large standby capacity which would remain generally idle during 
the winter months. 

Nor does the committee share the fear of the coal operators that 
the seaway and the related power project will cause the demand for 
coal to decrease. In the TVA area coal consumption increased vastly 
following TV.A’s inception. The fear that the seaboard areas will 
suffer from adverse competition from coal imports is without foun- 
dation since the areas do not now suffer under that kind of competition 
and the seaway will have no appreciable effect from that which now 
exists. 

ear of loss of revenues to the railroads for the transportation of 
coal do not appear realistic, and if by chance—contrary to expecta- 
tion—they were to occur they will be compensated for by the 
increased availability of new products and finished goods for trans- 
portation by the railroads and our expanding economy generally. 

In answer to the many arguments presented against the seaway, the 
committee has the following observations to make. The project is 
financially sound and can be made self-liquidating. The estimates of 
the costs are reasonable and there is every expectation that all con- 
tingencies have been provided for as far as is humanly possible. The 
seaway will not be a duplicating but a supplementary and comple- 
mentary system of transportation. The seaway is practical and safe 
as a route of transportation, and will constitute no exceptional problem 
of defense in case of war. 

To enter upon this project by legislation is both feasible and con- 
stitutional. The Constitution gives Congress the “power to regulate 
commerce with foreign nations and among the several States * * *.” 
This power has often been exercised with respect to projects in bound- 
ary waters and in foreign territory pursuant to agreements and in 
cooperation with foreign countries. Many agreements of at least 
comparable importance, including the annexation of Texas and Hawaii, 
and the Bretton Woods agreement, have been dealt with through legis- 
lation rather than by the treaty process. Moreover, the Boundary 
Waters Treaty of 1909 with Canada prescribed a procedure for con- 
cluding agreements through reciprocal legislation of the two countries 
with respect to the proposed uses, constructions, and diversions of 
boundary waters. 

The seaway will constitute an important part of our system of ua- 
tional defense. It will provide an alternate route for low-cost mass 
movement of vitally needed iron ore to our steel arsenal. It will 
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provide access to shipbuilding and ship-repair facilities located in a rel- 
atively secure area to supplement coastal shipyards. It will furnish 
an additional needed line of communication for ocean shipping which 
can ease wartime strain on rail transportation and the port facilities of 
the Gulf and Atlantic coasts. It is needed as a reserve route in case 
of interruptions of other routes. The seaway would be a valuable 
part of the national defense of Canada and the United States while 
the related hydroelectric power will be available for defense industries 
and is urgently needed for the general economy of the market region 
both in Canada and in the United States. It is by reason of this 
urgency for making this low-cost power available as quickly as pos- 
sible that has removed the power development from the project facili- 
ties which require the attention of Congress at this time. 

The administration’s approval and support of United States par- 
ticipation in construction of a 27-foot waterway in the international 
section of the St. Lawrence rests on its conclusion that such a draft 
is sufficient to meet our security needs respecting import of ore from 
Labrador, general expansion of use by deeper draft vessels for the 
benefit of our economy in the Great Lakes area, and in connection 
with increased shipbuilding and repair activities on the lakes as a de- 
fense measure. Removal of the present 14-foot bottleneck on the St. 
Lawrence River will make all of these things possible. The committce 
accepts this reasoning as sound. A 27-foot channel would accommo- 
date practically all the present Great Lakes fleet—consisting of 413 
United States vessels of dead-weight capacity 3,600,000 tons. Con- 
cerning the contention of opponents that the 27-foot project is obsolete 
because it will accommodate only 4 percent of our seagoing fleet fully 
loaded in terms of draft, the following should be noted: 75 percent 
of the traffic will be transported in lake-type vessels which can be 
satisfactorily handled by the 27-foot channel; thus only 25 percent of 
the traffic is subject to movement in seagoing ships; the majority of 
our general cargo seagoing ships can ply the 27-foot channel with 
profitable pay loadings. 

Perhaps there is no more telling argument in favor of S. 2150 than 
that Canada has decided to build a seaway with or without the 
United States. Canada has completed substantial improvements 
and has now determined to go ahead with an all-Canadian route if 
the United States does not participate, conditioned only on the 
power phase being placed under construction. Since the seaway is a 
joint interest of both the United States and Canada, the committee is 
convinced that the United States should join Canada in promptly 
completing the seaway. Thus, in assuming an equitable share of the 
costs of construction, we shall have an equitable share in its operation 
and administration—a voice in determining tolls commodity by 
commodity, rules of measurement, amount of tolls after the payoif 
period, etc. Since by far the dominant portion of the traffic will 
either originate or terminate in the United States, it is obvious that 
business interests in our country are vitally concerned, as demon- 
strated by tolls discussions on the Panama Canal. 

Thus for the first time in the long history of this legislation the re: al 
question confronting the Congress is not whether the seaw ay should 
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be built. That has already been decided by the Canadian Govern- 
ment. The real question is whether our participation with Canada in 
the project as provided in 8. 2150 is in the national interest of the 
\nited States. 

In the face of these considerations, the committee is convinced that 
a sound case has been made for the St. Lawrence seaway project and 
for our participation in it. The committee respects the concern of 
those who fear that certain existing areas and facilities will be adversely 
affected by competition created by the deepened seaway, but it is 
convinced that these fears are without foundation. Indeed, m: iny of 
the arguments used against the seaway in the past have lost much of 
their persuasiveness in view of Canada’s determination to press 
ahead either with, or without, the United States. The Committee 
on Foreign Relations not only strongly urges the Senate to pass S. 
2150 as expeditiously as possible but also urges that further delay 
should be avoided in entering upon this most favorable project which 
will represent no ultimate cost to the Public Treasury, but a general 
venefit to the entire national community. 


" hairman. 
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APPENDIX A 
Boundary Waters Treaty of 1909 
TREATY Serres, No. 548 


BOUNDARY WATERS AND QUESTIONS ARISING ALONG THE BOUNDARY 
BETWEEN THE UNITED STATES OF AMERICA AND CANADA 


TREATY BETWEEN THE UNITED STATES OF AMERICA AND GREAT BRITAIN 


Signed at Washington, January 11, 1909. 

Ratification advised by the Senate of the United States, with understand- 
ing, March 3, 1909. 

Ratified by the President of the United States, April 1, 1910. 

Ratified by Great Britain, March 31, 1910. 

Ratifications exchanged at Washington, May 5, 1910. 

Proclaimed by the President of the United States, May 13, 1910. 


(The official citation for this treaty is 36 Stat. (Part 2) 2448) 
BY THE PRESIDENT OF THE UNITED STATES OF AMERICA 
A PROCLAMATION 


Whereas a Treaty between the United States of America and His Majesty the 
King of the United Kingdom of Great Britain and Ireland and of the British 
Dominions beyond the Seas, Emperor of India, to prevent disputes regarding 
the use of boundary waters and to settle all questions which are now pending 
between the United States and the Dominion of Canada involving the rights, 
obligations, or interests of either in relation to the other or to the inhabitants 
of the other, along their common frontier, and to make provision for the adjust- 
ment and settlement of all such questions as may hereafter arise, was concluded 
and signed by their respective Plenipotentaries at Washington on the eleventh 
day of January, one thousand nine hundred and nine, the original of which Treaty 
is word for word as follows: 

The United States of America, and His Majesty the King of the United King- 
dom of Great Britain and Ireland and of the British Dominions beyond the Seas, 
Emperor of India, being equally desirous to prevent disputes regarding the use 
of boundary waters and to settle all questions which are now pending between the 
United States and the Dominion of Canada involving the rights, obligations, or 
interests of either in relation to the other or to the inhabitants of the other, 
along their common frontier, and to make provision for the adjustment and 
settlement of all such questions as may hereafter arise, have resolved to conclude 
a treaty in furtherance of these ends, and for that purpose have appointed as 
their respective plenipotentiaries: 

The President of the United States of America, Elihu Root, Secretary of State 
of the United States; and 

His Britannic Majesty, the Right Honorable James Bryce, O. M., his Ambas- 
sador Extraordinary and Plenipotentiary at Washington ; , 

Who, after having communicated to one another their full powers, found in 
good and due form, have agreed upon the following articles: 


PRELIMINARY ARTICLE 


For the purposes of this treaty boundary waters are defined as the waters from 
main short to main shore of the lakes and rivers and connecting waterways, or 
the portions thereof, along which the international boundary between the United 
States and the Dominion of Canada passes, including all bays, arms, and inlets 
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thereof, but not including tributary waters which in their natural channels would 
flow into such lakes, rivers, and waterways, or waters flowing from such lakes, 
rivers, and waterways, or the waters of rivers flowing across the boundary. 


ARTICLE I 


The High Contracting Parties agree that the navigation of all navigable bound- 
ary waters shall forever continue free and open for the purposes of commerce 
to the inhabitants and to the ships, vessels, and boats of both countries equally, 
subject, however, to any laws and regulations of either country, within its own 
territory, not inconsistent with such privilege of free navigation and applying 
equally and without discrimination to the inhabitants, ships, vessels, and boats 
of both countries. 

It is further agreed that so long as this treaty shall remain in force, this same 
right of navigation shall extend to the waters of Lake Michigan and to all canals 
connecting boundary waters, and now existing or which may hereafter be con- 
structed on either side of the line. Either of the High Contracting Parties may 
adopt rules and regulations governing the use of such canals within its own 
territory and may charge tolls for the use thereof, but all such rules and regula- 
tions and all tolls charged shall apply alike to the subjects or citizens of the High 
Contracting Parties and the ships, vessels, and boats of both of the High Con- 
tracting Parties, and they shall be placed on terms of equality in the use thereof. 


ARTICLE II 


Each of the High Contracting Parties reserves to itself or to the several State 
Governments on the one side and the Dominion or Provincial Governments on the 
other as the case may be, subject to any treaty provisions now existing with 
respect thereto, the exclusive jurisdiction and control over the use and diversion, 
whether temporary or permanent, of all waters on its own side of the line which 
in their natural channels would flow across the boundary or into boundary waters; 
but it is agreed that any interference with or diversion from their natural 
channel of such waters on either side of the boundary, resulting in any injury 
on the other side of the boundary, shall give rise to the same rights and entitle 
the injured parties to the same legal remedies as if such injury took place in 
the country where such diversion or interference occurs; but this provision 
shall not apply to cases already existing or to cases expressly covered by special 
agreement between the parties hereto. 

It is understood, however, that neither of the High Contracting Parties intends 
by the foregoing provision to surrender any right, which it may have, to object 
to any interference with or diversion of waters on the other side of the boundary 
the effiect of which would be productive of material injury to the navigation 
interests on its own side of the boundary. 


ARTICLE III 


It is agreed that, in addition to the uses, obstructions, and diversions here- 
tofore permitted or hereafter provided for by special agreement between the 
Parties hereto, no further or other use or obstructions or diversions, whether 
temporary or permanent, of boundary waters on either side of the line, affecting 
the natural level or flow of boundary waters on the other side of the line, shall 
be made except by authority of the United States or the Dominion of Canada 
within their respective jurisdictions and with the approval, as hereinafter pro- 
vided, of a point commission, to be known as the International Joint Commission. 

The foregoing provisions are not intended to limit or interfere with the exist- 
ing rights of the Government of the United States on the one side and the 
Government of the Dominion of Canada on the other, to undertake and carry 
on governmental works in boundary waters for the deepening of channels, the 
costruction of breakwaters, the improvement of harbors, and other govern- 
mental works for the benefit of commerce and navigation, provided that such 
works are wholly on its own side of the line and do not materially affect the 
level or flow of the boundary waters on the other, nor are such provisions 
intended to intefere with the ordinary use of such waters for domestic and 
sanitary purposes. 

ARTICLE IV 


The High Contracting Parties agree that, except in cases provided for by special 
agreement between them, they will not permit the construction or maintenance 


35940—53. 5 





30 ST. LAWRENCE SEAWAY 


on their respective sides of the boundary of any remedial or protective works 
or any dams or other obstructions in waters flowing from boundary waters or 
in waters at a lower level than the boundary in rivers flowing across the bound- 
ary, the effect of which is to raise the natural level of waters on the other side 
of the boundary unless the construction or maintenance thereof is approved by 
the aforesaid International Joint Commission. 

It is further agreed that the waters herein defined as boundary waters an 
waters flowing across the boundary shall not be polluted on either side to the 
injury of health or property on the other. 


ARTICLE V 


The High Contracting Parties agree that it is expedient to limit the diversion 
of waters from the Niagara River so that the level of Lake Erie and the flow 
of the stream shall not be appreciably affected. It is the desire of both Parties 
to accomplish this object with the least possible injury to investments which 
have already been made in the construction of power plants on the United 
States side of the river under grants of authority from the State of New York, 
and on the Canadian side of the river under licenses authorized by the Dominion 
of Canada and the Province of Ontario. 

So long as this treaty shall remain in force, no diversion of the waters of the 
Niagara River above the Falls from the natural course and stream thereof shall 
be permitted except for the purposes and to the extent hereinafter provided. 

The United States may authorize and permit the diversion within the State 
of New York of the waters of said river above the Falls of Niagara, for power 
purposes, not exceeding in the aggregate a daily diversion at the rate of twenty 
thousand cubic feet of water per second. 

The United Kingdom, by the Dominion of Canada, or the Province of Ontario, 
may authorize and permit the diversion within the Province of Ontario of the 
waters of said river above the Falls of Niagara, for power purposes, not exceed- 
ing in the aggregate a daily diversion at the rate of thirty-six thousand cubic 
feet of water per second. 

The prohibitions of this article shall not apply to the diversion of water for 
sanitary or domestic purposes, or for the service of canals for the purposes of 
navigation. 


ARTICLE VI 


The High Contracting Parties agree that the St. Mary and Milk Rivers and 
their tributaries (in the State of Montana and the Provinces of Alberta and 
Saskatchewan) are to be treated as one stream for the purposes of irrigation 
and power, and the waters thereof shall be apportioned equally between the 
two countries, but in making such equal apportionment more than half may be 
taken from one river and less than half from the other by either country so as 
to afford a more beneficial use to each. It is further agreed that in the division 
of such waters during the irrigation season, between the 1st of April and 31st 
of October, inclusive, annually, the United States is entitled to a prior appro- 
priation of 500 cubic feet per second of the waters of the Milk River, or so 
much of such amount as constitutes three-fourths of its natural flow, and that 
Canada is entitled to a prior appropriation of 500 cubie feet per second of the 
flow of St. Mary River, or so much of such amount as constitutes three-fourths 
of its natural flow. 

The channel of the Milk River in Canada may be used at the convenience of 
the United States for the conveyance, while passing through Canadian territory, 
of waters diverted from the St. Mary River, The provisions of Article II of 
this treaty shall apply to any injury resulting to property in Canada from the 
conveyance of such waters through the Milk River, 

The measurement and apportionment of the water to be used by each country 
shall from time to time be made jointly by the properly constituted reclamation 
officers of the United States and the properly constituted irrigation officers of 
His Majesty under the direction of the International Joint Commission. 


ARTICLE VII 


The High Contracting Parties agree to establish and maintain an International 
Joint Commission of the United States and Canada composed of six commis- 
sioners, three on the part of the United States appointed by the President thereof, 
and three on the part of the United Kingdom appointed by His Majesty on the 
recommendation of the Governor in Council of the Dominion of Canada. 
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ARTICLE VIIL 


This International Joint Commission shall have jurisdiction over and shall pass 
upon all cases involving the use or obstruction or diversion of the waters with 
respect to which under articles III and IV of this treaty the approval of this 
Commission is required, and in passing upon such cases the Commission shall 


be governed by the following rules or principles which are adopted by the High 
Contracting Parties for this purpose: 

The High Contracting Parties shall have, each on its own side of the boundary, 
equal and similar rights in the use of the waters hereinbefore defined as boundary 
waters. 4 

The following order of precedence shall be observed among the various uses 
enumerated hereinafter for these waters, and no use shall be permitted which 
tends materially to conflict with or restrain any other use which is given prefer- 
ence over it in this order of precedence: 

(1) Uses for domestic and sanitary purposes ; 

(2) Uses for navigation, including the service of canals for the purposes of 
navigation ; 

(3) Uses for power and for irrigation purposes. 

The foregoing provisions shall not apply to or disturb any existing uses of 
boundary waters on either side of the boundary. 

The requirement for an equal division may in the discretion of the Commission 
be suspended in cases of temporary diversions along boundary waters at points 
where such equal divisions cannot be made advantageously on account of local 
conditions, and where such diversiou does not diminish elsewhere the amount 
available for use on the other side. 

The Commission in its discretion may make its approval in any case conditional 
upon the construction of remedial or protective works to compensate so far as 
possible for the particular use or diversion proposed, and in such cases may 
require that suitable and adequate provision, approved by the Commission, be 
made for the protection and indemnity against injury of any interests on either 
side of the boundary. 

In cases involving the elevation of the natural level of waters on either side 
of the line as a result of the construction or maintenance on the other side of 
remedial or protective works or dams or other obstructions in boundary waters 
or in waters flowing therefrom or in waters below the boundary in rivers flow- 
ing across the boundary, the Commission shall require, as a condition of its 
approval thereof, that suitable and adequate provision, approved by it, be made 
for the protection and indemnity of all interests on the other side of the line 
which may be injured thereby. 

The majority of the Commissioners shall have power to render a decision. In 
case the Commission is evenly divided upon any question or matter presented 
to it for decision, separate reports shall be made by the Commissioners on each 
side to their own Government. The High Contracting Parties shall thereupon 
endeavor to agree upon an adjustment of the question or matter of difference, and 
if an agreement is reached between them, it shall be reduced to writing in the 
form of a protocol, and shall be communicated to the Commissioners, who shall 
take such further proceedings as may be necessary to carry out such agreement. 


ARTICLE IX 


The High Contracting Parties further agree that any other questions or 
matters of difference arising between them involving the rights, obligations, or 
interests of either in relation to the other or to the inhabitants of the other, 
along the common frontier between the United States and the Dominion of 
Canada, shall be referred from time to time to the International Joint Com- 
mission for examination and report, whenever either the Government of the 
United States or the Government of the Dominion of Canada shall request that 
such questions or matters of difference be so referred. 

The International Joint Commission is authorized in each case so referred 
to examine into and report upon the facts and circumstances of the particular 
questions and matters referred, together with such conclusions and recommenda- 
tions as may be appropriate, subject, however, to any restrictions or exceptions 
which may be ithposed with respect thereto by the terms of the reference. 

Such reports of the Commission shall not be regarded as decisions of the 
questions or matters so submitted either on the facts or the law, and shall-in 
no way have the character of an arbitral award. 





ST. LAWRENCE SEAWAY 


The Commission shall make a joint report to both Governments in all cases 
in which all or a majority of the Commissioners agree, and in case of disaxree- 
ment the minority may make a joint report to both Governments, or separate 
reports to their respective Governments. 

In case the Commission is evenly divided upon any question or matters referred 
to it for report, separate reports shall be made by the Commissioners on each 
side to their own Government. 


ARTICLE X 


Any questions or matters of difference arising between the High Contracting 
Parties involving the rights, obligations, or interests of the United States or 
of the Dominion of Canada either in relation to each other or to their respective 
inhabitants, may be referred for decision to the International Joint Commis. 
sion by the consent of the two Parties, it being understood that on the part 
of the United States any such action will be by and with the advice and consent 
of the Senate, and on the part of His Majesty’s Government with the consent 
of the Governor General in Council. In each case so referred, the said Com- 
mission is authorized to examine into and report upon the facts and circum- 
stances of the particular questions and matters referred, together with such 
conclusions and recommendations as may be appropriate, subject, however, to 
any restrictions or exceptions which may be imposed with respect thereto hy 
the terms of the reference. 

A majority of the said Commission shall have power to render a decision or 
finding upon any of the questions or matters so referred. 

If the said Commission is equally divided or otherwise unable to render a 
decision or finding as to any questions or matters so referred, it shall be the 
duty of the Commissioners to make a joint report to both Governments, or 
separate reports to their respective Governments, showing the different con- 
clusions arrived at with regard to the matters or questions so referred, which 
questions or matters shall thereupon be referred for decision by the High Con- 
tracting Parties to an umpire chosen in accordance with the procedure prescribed 
in the fourth, fifth, and sixth paragraphs of Article XLV of The Hague Con- 
vention for the pacific settlement of international disputes, dated October 18, 
1907. Such umpire shall have power to render a final decision with respect to 
those matters and questions so referred on which the Commission failed to agree. 


ARTICLE XI 


A duplicate original of all decisions rendered and joint reports made by tle 
Commission shall be transmitted to and filed with the Secretary of State of the 
United States and the Governor General of the Dominion of Canada, and to them 
shall be addressed all communications of the Commission. 


ARTICLE XII 


The International Joint Commission shall meet and organize at Washington 
promptly after the members thereof are appointed, and when organized the 
Commission may fix such times and places for its meetings as may be necessary, 
subject at all times to special call or direction by the two Governments. Each 
Commissioner, upon the first joint meeting of the Commission after his appoint- 
ment, shall, before proceeding with the work of the Commission, make and sub- 
scribe a solemn declaration in writing that he will faithfully and impartially 
perform the duties imposed upon him under this treaty, and such declaration 
shal be enforced on the records of thé proceedings of the Commission. 

The United States and Canadian sections of the Commission may each appoint 
a secretary, and these shall act as joint secretaries of the Commission at its 
joint sessions, and the Commission may employ engineers and clerical assistants 
from time to time as it may deem advisable. The salaries and personal expenses 
of the Commission and of the secretaries shall be paid by their respective Gov- 
ernments, and all reasonable and necessary joint expenses of the Commission, 
incurred by it, shall be paid in equal moieties by the High Contracting Parties. 

The Commission shall have power to administer oaths to witnesses, and to take 
evidence on oath whenever deemed necessary in any proceeding, or inquiry, or 
matter within its jurisdiction under this treaty, and all parties interested therein 
shall be given convenient opportunity to be heard, and the High Contracting 
Parties agree to adopt such legislation as may be appropriate and necessary to 
give the Commission the powers above mentioned on each side of the boundary, 
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and to provide for the issue of subpoenas and for compelling the attendance of 
witnesses in proceeding before the Commission. The Commission may adopt 
such rules of procedure as shall be in accordance with justice and equity, and 
may make such examination in person and through agents or employees as may 
be deemed advisable. 


ARTICLE XIII 


In all cases where special agreements between the High Contracting Parties 
hereto are referred to in the foregoing articles, such agreements are understood 
and intended to include not only direct agreements between the High Contracting 
Parties but also any mutual arrangement between the United States and the 
Dominion of Canada expressed by concurrent or reciprocal legislation on the 
part of Congress and the Parliament of the Dominion. 


ARTICLE XIV 


The present treaty shall be ratified by the President of the United States of 
America, and by and with the advice and consent of the Senate thereof, and by 
His Britannic Majesty. The ratifications shall be exchanged at Washington as 
oon as possible and the treaty shall take effect on the date of the exchange of 
its ratifications. It shall remain in force for five years, dating from the day of 
exchange of ratifications, and thereafter until terminated by twelve months’ 
written notice given by either High Contracting Party to the other. 

[IN FAITH WHEREOF the respective plenipotentiaries have signed this treaty in 
duplicate and have hereunto affixed their seals. 

Done at Washington the lith day of January, in the year of our Lord, one 
thousand nine hundred and nine. 

Ectnvu Roor [sear] 
JAMES BrYCcE [SEAL] 


AND WHEREAS the Senate of the United States by their resolution of March 8, 
1909 (two-thirds of the Senators present concurring therein), did advise and 
consent to the ratification of the said Treaty with the following understanding, 
to wit: 

“Resolved further, as a part of this ratification, That the United States 
approves this treaty with the understanding that nothing in this treaty shall be 
construed as affecting or changing any existing territorial er riparian rights 
in the water, or rights of the owners of lands under water, on either side of the 
international boundary at the rapids of the St. Mary’s river at Sault Ste. Marie, 
in the use of the waters flowing over such lands, subject to the requirements of 
navigation in boundary waters and of navigation canals, and without prejudice 
to the existing right of the United States and Canada, each to use the waters of 
the St. Mary’s river, within its own territory, and further, that nothing in this 
treaty shall be construed to interfere with the drainage of wet swamp and over- 
flowed lands into streams flowing into boundary waters, and that this interpre- 
tation will be mentioned in the ratification of this treaty as conveying the true 
meaning of the treaty, and will, in effect, form part of the treaty ;” 

Anp WHEREAS the said understanding has been accepted by the Government 
of Great Britain, and the ratifications of the two Governments of the said treaty 
were exchanged in the City of Washington, on the 5th day of May, one thousand 
nine hundred and ten; 

Now, THEREFORE, BE IT KNOWN THAT I, William Howard Taft, President of the 
United States of America, have caused the said treaty and the said understand- 
ing as forming a part thereof, to be made public, to the end that the same and 
every article and clause thereof may be observed and fulfilled with good faith by 
the United States and the citizens thereof. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and caused the seal 
of the United States to be affixed. 

Done at the City of Washington this thirteenth day of May in the year of our 

Lord one thousand nine hundred and ten, and of the Independence of 
[SEAL] the United States of America the one hundred and thirty-fourth. 
Wm. H. Tart. 

By the President : 


P. C. Knox, Secretary of State. 
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PROTOCOL OF EXCHANGE’ 


On proceeding to the exchange of the ratifications of the Treaty signed at 
Washington on January 11, 1909, between the United States and Great Britain, 
relating to boundary waters and questions arising along the boundary between 
the United States and the Dominion of Canada, the undersigned plenipotentj 
aries, duly authorized thereto by their respective Governments, hereby declare 
that nothing in this treaty shall be construed as affecting, or changing, any ex. 
isting territorial, or riparian rights in the water, or rights of the owners of 
lands under water, on either side of the international boundary at the rapids of 
the St. Mary's River at Sault Ste. Marie, in the use of the waters flowing over 
such lands, subject to the requirements of navigation in boundary waters and of 
navigation canals, and without prejudice to the existing right of the United 
States and Canada, each to use the waters of the St. Mary’s River, within its 
own territory ; and further, that nothing in this treaty shall be construed to inter 
fere with the drainage of wet, swamp, and overflowed lands into streams flowing 
into boundary waters, and also that this declaration shall be deemed to have 
equal force and effect as the treaty itself and to form an integral part thereto, 

The exchange of ratifications then took place in the usual form. 

IN WITNESS WHEREOF, they have signed the present Protocol of Exchange and 
have affixed their seals thereto. 

Done at Washington this 5th day of May, one thousand nine hundred and 
ten. 
PHILANDER ©. Knox [SEAL] 
JAMES Bryce [SEAL] 


AppENDIx B 


CANADIAN LAW CREATING THE ST. LAWRENCE SEAWAY 
AUTHORITY 


15-16 Greorae VI. 
Cap. 24 
An Act to establish the St. Lawrence Seaway Authority. 


[Assented to 21st December, 1951.) 


His Majesty, by and with the advice and consent of the Senate and House of 
Commons of Canada, enacts as follows:— 


SHORT TITLE 


1. This Act may be cited as The St. Lawrence Seaway Authority Act. 


INTERPRETATION 
2. In this Act, 
(a) ‘“‘ Authority’ 
by this Act; 
(b) ‘‘canal’’ means a canal, lock or navigable channel and all works and 
property appertaining or incident to such canal, lock or channel; 
(c) ‘‘deep waterway”? means adequate provision for navigation requiring 
a controlling channel depth of twenty-seven feet with a depth of thirty feet 
over lock sills in general in accordance with paragraph (7 ) of the preliminary 
article of the Agreement between Canada and the United States providing 
for the Development of Navigation and Power in the Great Lakes-St. 
Lawrence Basin, dated the ninetegnth day of March, nineteen hundred and 
forty-one; 
(d\’ ‘‘member’’ means a member of the Authority; 
(e) ‘Minister’? means the Minister of Transport; 
(f) “President” means the President of the Authority. 


’ 


means the St. Lawrence Seaway Authority established 


1 This protocol of exchange was ratified by Great Britain June 4, 1910. 
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CONSTITUTION OF AUTHORITY 


8 (1) There is hereby established a corporation called ‘‘The St. Lawrence 
Seaway Authority”, consisting of a President and two other members as provided 
in this Act. é ‘ g : . 

(2) Except as provided in section nine, the Authority is for all purposes an 
agent of His Majesty in right of Canad. and its powers under this Act may be 
exercised only as an agent of His Majesty. 

3) The Authority may, on behalf of His Majesty, enter into contracts in 
the name of His Majesty or in the name of the Authority. 

(4) Pioperty acquired by the Authority is the property of His Majesty and 
title thereto may be vested in the name of His Majesty or in the name of the 
Authority. 

4. Actions, suits or other legal proceedings in respect of any right or obligation 
acquired or incurred by the Authority on behalf of His Majesty, whether in its 
name or in the name of His Majesty, may be brought or taken by or against the 
Authority in the name of the Authority in any court that would have jurisdiction 
if the Authority were not an agent of His Majesty. 

5. (1) The Governor in Council shall appoint the members of the Authority, 
who hold office during good behaviour for a term not exceeding ten years and shall 
be paid such salaries as may be fixed by the Governor in Council. 

(2) A member, on the expiration of his term of office, may be reappointed for a 
further term not exceeding ten years. 

3) Where a member of the Authority is absent or incapable for any reason of 
performing the duties of his office or the office thereof is vacant, the Governor 
in Council may appoint a temporary substitute member to hold the office upon 
such terms and conditions as the Governor in Council may prescribe. 

6. The head office of the Authority shall be at the city of Ottawa or in such 
other place in Canada as the Governor in Council may designate. 


CONDUCT OF BUSINESS OF AUTHORITY 


7. (1) The President is the chief executive officer of the Authority, is charged 
with the general direction and control of the business of the Authority, and shall 
have such other powers as may be conferred on him by the by-laws. 


(2) During ines —— or absence for any reason of the President or a vacancy 


in the office of the President, one of the other members designated by the Governor 
in Council, may exercise and perform all the powers and functions of the President. 
(3) The exercise of the powers of the Authority is not impaired by reason of a 
vacaney in its membership. 
8. The Authority with the approval of the Governor in Council may make 
by-laws not inconsistent with this Act with respect to: 
(a) the management of the affairs of the Authority and the conduct of its 
business; and 
(6) the establishment of a pension fund for the officers and employees of 
the Authority employed in a continuing capacity and for the members, and 
for their dependents, and authorizing contributions to be made to it out 
of the funds of the Authority. 
9. The Authority may employ such officers and employees for such purposes 
and on such terms and conditions as may be determined by it and the officers 
and employees so employed are not officers or servants of His Majesty. 


PURPOSES, CAPACITIES AND POWERS OF AUTHORITY 


10. The Authority is incorporated for the purposes of:— 

(a) acquiring lands for and constructing, maintaining and operating all 
such works as may be necessary to provide and maintain, either wholly in 
Canada or in conjunction with works undertaken by an appropriate authority 
in the United States, a deep wate-way between the Port of Montreal and 
Lake Erie; and 

(6) constructing, maintaining and operating all such works in connection 
with such a deep waterway as the Governor in Council may deem necessary 
to fulfil any obligation undertaken or to be undertaken by Canada pursuant 
to any present or future agreement. 

11. Subject to this Act, the Authority, for the purposes set out in section ten, 
has the capacities and powers of a natural person as it it were a corporation 
incorporated for such purposes by Letters Patent under the Great Seal. 
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12. The Authority, with the approval of the Governor in Council, may | 
to any person any lands, property or water power held in the name of the Aut 
ity or held in the name of His Majesty under the control of the Authority. 
13. The Authority, with the approval of the Governor in Council, may, from 
time to time, borrow money from His Majesty or otherwise for the purposes for 
which it is incorporated, but the aggregate of the amounts borrowed under 
Act and outstanding shall not at any time exceed three hundred million dollars 
14. The Governor in Council may entrust to the Authority the management 
and operation of any canals or works similar or related to the works mentioned 
in section ten upon such terms and conditions as the Governor in Council approves 


Case 


ir 




























TOLLS 


15. (1) The Authority may, subject to sections sixteen and seventeen, estab! 
tariffs and tolls to be charged by it with respect to:— 

(a) vessels entering, passing through, or leaving a canal or works under 
its administration; 

(b) passengers, goods or cargo carried in such a vessel; 

(c) goods or cargo landed, shipped, trans-shipped or stored in a canal or 
on canal lands under its administration; 

(d) the use of any wharf, building, plant, property or facilities under 
administration; and 

(e) any service performed by the Authority. 

The tolls that may be charged by the Authority pursuant to this sectior 
may be for the use of the canals and works administered by it as a whole or for t 
use of any particular part thereof or for any particular service rendered by t 
Authority. 

(3) Every such tariff or amendment thereto shall be filed with the Board of 
Transport Commissioners and becomes operative from the date of such filing. 

(4) Any person interested may at any time file a complaint with the Board 
Transport Commissioners that there is unjust discrimination in an existing 
tariff and the Board shall thereupon consider such complaint and make a findi: 
thereon which shall be reported to the Authority. 

(5) Section fifty-two of the Railway Act applies, mutatis mutandis, in the case 
of every report of the Board of Transport Commissioners as if the same were a 
decision made pursuant to the Railway Act. 

16. The tolls that may be charged by the Authority shall be fair and reasonah| 
and designed to provide a revenue sufficient to defray the cost to the Authority 
of its operations in carrying out the purposes for which it is incorporated, whic! 
costs shall include:— 

(a) payments in respect of the interest on amounts borrowed by the Au- 
thority to carry out such purposes; 

(6) amounts sufficient to amortize the principal of amounts so borrowed 
over a period not exceeding fifty years; and 

(c) the cost of operating and maintaining the canals and works under th 
administration of the Authority, including all operating costs of the Authority 
and such reserves as may be approved by the Minister. 

17. Where the works have been constructed and are maintained and operated 
by the Authority to provide, in conjunction with works undertaken by an appro- 
priate authority in the United States, the deep waterway mentioned in section 
ten, tolls may be established pursuant to sections fifteen and sixteen or by agree- 
ment between Canada and the United States and, in the event of such an agree- 
ment, shall be charged by the Authority in accordance with directions given by 
the Governor in Council. 
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EXPROPRIATION 


18. (1) With the prior approval of the Governor in Council, the Authority may, 
without the consent of the owner, take or acquire lands for the purposes of this 
Act and, except as otherwise provided in this section, all the provisions of the 
Expropriation Act are, mutatis mutandis, applicable to the taking, acquisition, 
sale or abandonment of lands by the Authority under this section. 

(2) For the purposes of section nine of the Expropriation Act the plan and 
description may be signed by the President of the Authority. 

(3) The Authority shall pay compensation for lands taken or acquired under 
this section or for damage to lands injuriously affected by the construction of 
works erected by it and all claims against the Authority for such compensation 
may be heard and determined in the Exchequer Court of Canada in accordance 
with sections forty-seven to fifty of the Hrchequer Court Act. 

(4) The Authority shall pay out of the funds administered by it the compensa- 
tion agreed upon or adjudged by the Court to be payable. 
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REGULATIONS 


19. (1) The Authority may, with the approval of the Governor in Council on 
the recommendation of the Minister, make regulations for the administration, 
management and control of the works and property under its jurisdiction includ- 

(a) the regulation and control of vessels navigating a canal or pertinent 
works; 

(b) the regulation of plant, machinery or appliances for loading or unloading 
vessels in a canal; and 

(c) the seizure, detention or sale of vessels, goods or cargo in respect of 
which any sum is due for tolls and is unpaid or in respect of which any pro- 
vision of this Act or any regulation has been violated 

2) A person who violates a regulation is guilty of an offense and is liable on 
summary conviction to a fine not exceeding one thousand dollars, 


GENERAL 


20. The Authority shall comply with any direction not inconsistent with this 
Act with respect to the exercise of its powers or the conduct of its business given 
to it by the Governor in Council for the purpose of ensuring compliance on the 
nart of Canada with any obligation of Canada to any other nation. 

' 21. (1) Notwithstanding this Act or any other statute or law, where a person 
is employed by the Authority and immediately before his employment he was a 
ontributor under a part of the Civil Service Superannuation Act other than 
Part VI, and his employment by the Authority was entered into with the consent 
of the Minister of the Department or Branch of the Publie Service in which he was 
employed, he continues, while in the employment of the Authority to be such a 
contributor under the Civil Service Suverannuation Act, and for the purposes of 
that Act his service in employment under this Act shall be counted as service in 
the Civil Service and upon his death or retirement therefrom, he, his widow, 
children or other dependents, if any, may, subject to subsection two, be granted 
the respective allowances or gratuities provided by that Act. 

2) Where a person to whom subsection one applies is retired from employment 
by the Authority for a reason other than misconduct, 

(a) if before his employment by the Authority he was employed in a 
position to which the Ciml Service Act'applied, he may be appointed to a 
position to which the Civil Service Act applies of a class not lower than the 
the position in which he was so employed; 

(b) if before his employment by the Authority he was employed in any 
other position in the Public Service, he may be appointed to a position in 
the Public Service to which the Civil Service Act does not apply of a class 
not lower than the class in which he was so employed; 

(c) if he fails to apply for or refuses appointment to a position to which 
he may be appointed under paragraph (a) or (b) and has not reached retire- 
ment age or become disabled or incapable of performing the duties of the 
position, he shall be deemed for the purposes of the Civil Service Superannua- 
tion Act, to have retired voluntarily from a position in the Civil Service; or 

(d) if he applies for and is not appointed to such a position he shall be 
deemed, for the purposes of the Civil Service Superannuation Act to have been 
retired from his position in the Civil Service by reason of the abolition of office. 

(3) The Government Employees Compensation Act, 1947, applies to officers and 
servants of the Authority and, notwithstanding section nine, for the purposes 
of that Act, but not otherwise, such officers and servants shall be deemed to be 
employees in the service of His Majesty. 

22. The Navigable Waters Protection Act does not apply to works undertaken 
by the Authority pursuant to this Act. 

23. Notwithstanding that the Authority is an agent of His Majesty, it may 
enter into contracts with His Majesty, 

24. The accounts and financial transactions of the Authority shall be audited 
by the Auditor General. 


LOANS AND GUARANTEES BY CROWN 


25. (1) The Minister of Finance, with the approval of the Governor in Council, 
may, from time to time, 
, (a) make loans to the Authority out of money in the Consolidated Revenue 
und, or 
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(b) guarantee repayment of the principal of and interest on money borrowed 
by the Authority, 
but no such loans or guarantees shall be made or given in any fiscal year excep 
to the extent that Parliament has authorized such loans and guarantees to be 
made or given in that year. 

(2) Notwithstanding subsection one, the Minister of Finance, with the approya| 

of the Governor in Council, may, from time to time, 
(a) make loans to the Authority out of money in the Consolidated Revenue 
Fund, or 
(b) guarantee repayment of the principal of and interest on money bor- 
rowed by the Authority, 
for the purpose of repaying money that has been borrowed under this Act. 

(3) A loan or guarantee under this section shall be made or given in suc} 
manner and subject to such terms and conditions at the Governor in Coun 
approves. 

26. (1) The Minister of Finance, at the request of the Minister, and with t! 
approval of the Governor in Council, may, from time to time, make temporary 
loans to the Authority out of money in the Consolidated Revenue Fund. 

(2) The aggregate amount of loans outstanding under this section shall 1 
at any time exceed ten million dollars. 

(3) A loan under this section is subject to such terms and conditions as th 
Governor in Council approves and is repayable within a period not exceeding 
twelve months from the day on which the loan was made. 

(4) A report of every loan to the Authority under this section shall be laid 
by the Minister of Finance before Parliament within fifteen days after it is made 
or, if Parliament is not then in session, within fifteen days after the commencement 
of the next ensuing session thereof. 

27. (1) The Minister of Finance, with the concurrence of the Minister, may 
direct that money borrowed by the Authority under this Act shall be deposited 
in the Consolidated Revenue Fund to be placed to the credit of a special account 
in the name of the Authority. 

(2) The Minister of Finance may, upon application by the Authority approved 
by the Minister, pay out to or for the purposes of the Authority, all or any part 
of the money in the special account established under subsection one. 


SAVING CLAUSE 


28. Nothing in this Act affeets the operation of The International Boundary 
Waters Treaty Act, chapter twenty-eight of the statutes of 1911. 


COMMENCEMENT 


29. Each section of this Act shall come into force on a day or days to be fixed 
by proclamation of the Governor in Council. 


ApprpENDIx C 


EXCHANGE OF NOTES DATED JANUARY 11, 1952, ON THE ST. 
LAWRENCE SEAWAY AND POWER PROJECT 


The Ambassador of Canada to the Secretary of State 


CANADIAN EMBASSY, 
Washington, D. C., January 11, 1952. 
No. 35 
Sir, 

I have the honour to refer to the discussion of the St. Lawrence Seaway and 
Power Project between the Prime Minister of Canada and the President of the 
United States which took place in Washington on September 28, 1951. 

At that time, the President and the Prime Minister agreed on the vital import- 
ance to the security and the economies of both countries of proceeding as rapidly 
as possible with both the seaway and the power phases of the project. The 
Prime Minister indicated that the Canadian Government would be willing to 
construct the seaway as a solely Canadian project if it is not possible to have the 
joint development undertaken on the basis of the 1941 Agreement. The President 
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agreed to support this Canadian action if an early commencement of the joint 
development did not prove possible. 

The Canadian Parliament has recently passed legislation providing on the one 
hand, for a power development on the St. Lawrence River, to be undertaken by 
the Hydro-Electric Power Commission of Ontario and an appropriate agency in 
the United States, and on the other hand, for the establishment of the St. Lawrence 
seaway Authority to construct the seaway either in cooperation with the United 
- as provided for in the 1941 Agreement, or as a solely Canadian under- 
taking. This legislation may now be brought into force at any time by procla- 


states 


mation. 

The Canadian Government is prepared to proceed with the construction of the 
seaway as soon as appropriate arrangements can be made for the construction of 
the power phases of the St. Lawrence Project as well. Failing approval of the 1941 
Agreement by the Congress, it will be necessary to refer the project to the Inter- 
national Joint Commission for approval. In order to proceed as rapidly as pos- 
sible with the project, which the President and the Prime Minister have agreed is 
of vital importance, the cooperation of the United States Government in preparing 
concurrent applications for approval of the project to the International Joint 
Commission is requested. 

Such a preparatory step would in no way prejudice the possibility of proceeding 
with the project on the basis of the 1941 Agreement in the event that the Congress 
should approve that Agreement. On the other hand, it is desirable to seek the 
approval of the International Joint Commission as soon as practicable in order 
to avoid any further delay in the event that the Congress does not approve the 
1941 Agreement early in the present session. 

It is proposed that appropriate officials of our two countries discuss the steps 
to be taken in proceeding with a reference of applications to the International 
Joint Commission for the construction of the project. A series of meetings 
beginning the middle of this month, either in Washington or in Ottawa, would be 
most appropriate for this purpose. 

Accept, Sir, the renewed assurances of my highest consideration. 


H. H. W RONG? 


The Secretary of State to the Ambassador of Canada 


DEPARTMENT OF STATE, 
Washington, January 11, 195 
EXCELLENCY: 

I have the honor to acknowledge the receipt of your note of January 11, 
concerning the St. Lawrence Seaway and Power Project. 

My Government notes with gratification that the Canadian Parliament has 
passed legislation providing, on the one hana, for the construction of the power 
phase of the project to be undertaken by the Hydro-Electric Commission of 
Optario and an appropriate agency in the United States; and on the other 
hand, for the establishment of the St. Lawrence Seaway Authority to construct 
the seaway, either in cooperation with the United States as envisaged in the 
1941 Agreement, or as a solely Canadian undertaking. 

As you know, the President hopes that the Congress of the United States will 
approve, at an early date, the 1941 Agreement providing for joint construction 
of the St. Lawrence Project. Should the Congress, however, not approve the 
1941 Agreement at an early date, the Government of the United States is pre- 
pared, in order to avoid further delay in the construction of the St. Lawrence 
Project, to cooperate with the Government of Canada in referring the project 
to the International Joint Commission for approval on the understanding, as 
expressed in your note, that your Government is prepared to proceed with the 
construction of the Seaway as soon as appropriate arrangements can be made 
for the construction of the power phases of the St. Lawrence Project as well 

In order that there may be a minimim of delay in the construction of the 
project, which the President of the United States and the Prime Minister of 
Canada have agreed is of vital importance to the security and the economies of 
both countries, my Government is ready to cooperate with your Government in 
undertaking such preparatory steps as may be advisable in presenting concurrent 
applications to the International Joint Commission. On behalf of my Govern- 
ment, I accept your proposal that appropriate officials of our two countries dis- 
cuss the steps to be taken in proceeding with the reference of such applications. 
I agree that a series of meetings to be held either in Washington or in Ottawa, or 
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at such other place as may be convenient, would be the most appropriate method 
for implementing this proposal. Although it is not possible for me now to pro. 
pose an exact date, I expect that my Government will be prepared to begin these 
discussions sometime this month. I shall inform you as soon as my Government 
is ready to join in the discussions which you have proposed. 

Accept, Excellency, the renewed assurances offmy highest consideration. 


DEAN ACHESON, 


Apprenpix D 


APPLICATION OF THE UNITED STATES AND CANADA TO THE 
INTERNATIONAL JOINT COMMISSION AND CORRESPONDENCE 


APPLICATION OF THE GOVERNMENT OF CANADA TO THE INTERNATIONAL JOIN? 
CoMMISSION FOR AN ORDER OF APPROVAL OF THE CONSTRUCTION OF CrER?TATY 
WorkKS FOR DEVELOPMENT OF POWER IN THE INTERNATIONAL RApPiIps SECTION oF 
THE ST. LAWRENCE RIVER 


Ortawa, June 30, 1952. 
THE INTERNATIONAL JOINT COMMISSION, 
Ottawa, Ontario 

Sms: 1. The Government of Canada hereby submits to the International Joint 
Commission, under the provisions of the Boundary Waters Treaty of January 11, 
1909, this application requesting that the Commission approve the construction of 
certain works, as described in section 8 of this application, and the operation of 
such works under the conditions specified in section 10 of this application, | 
the International Rapids section of the St. Lawrence River, giving consideration 
to such effects as the construction and operation of these works may have on the 
levels of water resulting therefrom to be maintained in Lake Ontario and the 
St. Lawrence River. 

2. (a) In addition to the works specified in section 8 which are covered by 
this application and which are to be provided and maintained by entities to be 
designated by the Government of Canada and the Government of the United 
States of America, Canada will construct, maintain, and operate all such as 
may be necessary to provide and maintain a deep waterway between the port of 
Montreal and Lake Erie; 

(6) Such deep waterway will be provided as nearly as possible concurrently 
with the completion of the power development works in the International Rapids 
section as described in this application; and 

(c) In accordance with the standards contained in the proposed agreement 
between Canada and the United States for the development of navigation and 
power in the Great Lakes-St. Lawrence Basin signed March 19, 1941, and the 
specifications of the Joint Board of Engineers, dated November 16, 1926, such 
deep waterway will afford a controlling channel depth of 27 feet with locks 
approximately 800 feet long, 80 feet wide, and 30 feet over the sills. 

3. This application is filed in contemplation of the filing of a similar applica- 
tion by the Government of the United States of America. It is requested that 
both applications be considered as in the nature of a joint application for 
approval of the construction of the works to be jointly undertaken by an entity 
to be designated by the Government of Canada and an entity to be designated 
by the Government of the United States of America. 

4. The International Rapids section of the St. Lawrence River is located in 
Canada within the Province of Ontario and in the United States of America within 
the State of New York. Throughout its length of approximately 48 miles from 
Chimney Point in the State of New York, downstream to the village of St. Regis, 
N. Y., it is traversed by the international boundary which follows generally the 
thread of the stream and which forms a part of the boundary line between 
Canada and the United States of America. 

5. The International Rapids section of the St. Lawrence River since 1860 has 
an observed average flow of 237,000 cubic feet per second, with an aggregate 
fall of 92 feet. The total drainage area of the river at Cornwall, Ontario, is 
approximately 303,000 spuare miles, including 95,000 square miles of water 
surface. A suitable site is available at the foot of Barnhart Island near Corn- 
wall, Ontario, and Massena, N. Y., for the development of the potential power of 
this section of the river. The water available would justify the installation of 
2,200,000 horsepower of hydroelectric generating capacity with an average annual 














ST. LAWRENCE SEAWAY 41 


output of approximately 12,600 million kilowatt-hours of energy. The St. Law- 
rence River is navigable throughout its entire length but navigation through the 
International Rapids section, the Soulanges section, and the Lachine section, 
which sections lie between Chimney Point, N. Y., and Montreal, Quebec, a 
distance of 115 miles, is effected by a series of canals and locks with a controlling 
depth of 14 feet, bypassing a series of rapids. (A map of the Great Lakes-St. 
Lawrence Basin, exhibit 1, is attached and made part of this application.) 

6. The development of the International Rapids section of the St. Lawrence 
River has heretofore been recommended by the International Joint Commission 
in its report dated December 19, 1921, and by the St. Lawrence Commission of the 
United States of America in its report dated December 27, 1926, and by the 
Canadian National Advisory Committee in its report of January 11, 1928, as an 
important stage in the progressive program for the development of the entire 
Great Lakes-St. Lawrence Basin. 

7. The Canadian Temporary Great Lakes-St. Lawrence Basin Committee 
(consisting of representatives of the Department of External Affairs, the Depart- 
ment of Transport, the Hydroelectric Power Commission of Ontario and the 
Quebee Streams Commission) and the United States St. Lawrence Advisory Com- 
mittee (consisting of representatives of the Department of State, the Corps of 
Engineers, United States Army, the Federal Power Commission, and the Power 
Autority of the State of New York) in a joint report dated January 3, 1941, 
recommended the various works to be constructed in connection with power 
development in the International Rapids section. Since that time further 
study and planning have been done on the works recommended in the above 
report by several agencies, including the Department of Transport, Canada, and 
the Corps of Engineers, United States Army, with the cooperation of other 
publie agencies of Canada and the United States of America. (A plan showing 
the major works to be performed in the International Rapids section of the 
St. Lawrence River, exhibit 2, is attached and made part of this application; 
a water profile map of the International Rapids section, exhibit 8, showing 
water levels in connection with the proposed works is attached and made part of 
this application). 

8. This application requests approval of the construction of certain works, 
jointly by entities to be designated by the respective Governments in accordance 
with the controlled single stage project (238-242) which was part of the report 
of January 3, 1941, referred to in the preceding paragraph, containing the fea- 
tures described below and shown in exhibit 2. 

(a) Channel enlargements.—Channel enlargements will be undertaken from 
above Chimney Point to below Lotus Island, designed to give a maximum mean 
velocity in any cross section of the channel which will be used for navigation not 
exceeding 4 feet per second at any time, also between Lotus Island and Iroquois 
Point and from above Point Three Points to below Ogden Island designed to 
give a maximum mean velocity in any cross section not exceeding 2%4 feet per 
second with flow and at the stage to be permitted on the 1st of January of any 
year, under regulation of outflow and levels of Lake Ontario in accordance with 
method of regulation No. 5, as prepared by the General Engineering Branch, 
Department of Transport, Canada, dated Ottawa, September 1940. Downstream 
from the powerhouses channel enlargements will be carried out for the purpose 
of reducing the tail-water level at the powerhouses. ‘ 

Final locations and cross section of these channel enlargements will be deter- 
mined from further studies. 

(b) Control facilities —Adequate control facilities will be constructed for the 
regulation of the outflow from Lake Ontario. 

(c) Power house structures.—The powerhouse structures will be constructed 
in the north channel extending from the lower end of Barnhart Island to the 
Canadian shore, and so located that one structure will be on each side of the 
international boundary. Each powerhouse structure will include the main 
generating units to utilize economically the river flows available to it, with pro- 
vision for ice-handling and discharge sluices. 

(d) Dams and associated structures—A control dam will be constructed ex- 
tending from Iroquois Point on the Canadian side of the river in an easterly 
direction to the United States mainland above Point Rockway. 

A dam will be constructed in the Long Sault Rapids at the head of Barnhart 
Island. 

Dikes and associated works will be provided as may be necessary in both the 
Province of Ontario and the State of New York. 














42 ST. LAWRENCE SEAWAY 


All the works in the pool below the control dam will be designed to provide for 
full Lake Ontario level. 

(e) Highway modifications.—In both the Province of Ontario and the State of 
New York Provincial and State highways, and other roads, will be relocated jy 
those portions subject to flooding, and reconstructed to standards at least equal 
to those now in existence. 

(f) Railway modifications.—Such railway relocations as may be required as 
a result of the works herein described will be made in the Province of Ontario 
and the State of New York to standards at least equal to those now in existence, 

(9g) Navigation facilities —Provision will be made for the continuance of 14- 
foot navigation throughout the International Rapids section during the con- 
struction period. 

(h) Flooded areas.—Lands and buildings in both the Province of Ontario ani 
the State of New York will be acquired or rehabilitated as required. Inundated 
wooded areas will be cleared. 

9. (a) The entity to be designated by Canada to construct the proposed 
facilities, shall submit to Canada for approval, prior to and during the progress 
of construction of the works, all detailed plans of the works, or of parts thereof, 
or such of these plans as Canada may require and such programs of construction 
aus Canada may require, and before proceeding with the works shall obtain 
Canada’s approval thereof in writing, and such entity, before making any 
change in the site or in the general or detailed plans which have been so 
approved or in the works constructed or under construction in pursuance thereof, 
shall submit to Canada for approval, all plans of such proposed changes, or such 
of these plans as Canada may require, and before proceeding with the changes 
shall obtain Canada’s approval thereof in writing. (It is understood that 
Canada’s approval, as provided for above, will not be unreasonably withheld or 
delayed. ) 

(b) The applicant requests the approval of the International Joint Commission 
for the establishment by the two Governments of a Joint Board of Engineers, 
cousisting of an equal number of representatives of Canada and the United States 
to be designated by the respective Governments, for the purpose of reviewing, 
supervising, and coordinating the plans, specifications, and construction of the 
works specified above. 

10. The works shall be designed, constructed, operated, and maintained 
according to the following conditions : 

(a) All main features of the project described herein shall be so planned, 
located, constructed, and operated as to be adaptable to the improvement of the 
International Rapids section of the St. Lawrence River for navigation purposes, 
to the aid and benefit of commeree and navigation, and to the preservation of 
the rights and interests of Canada and the United States in the waters of the 
International Rapids section of the St. Lawrence River under the Boundary 
Waters Treaty of 1909. The works shall be operated and maintained in con- 
formity with the requirements of the prior rights and interests of navigation on 
the St. Lawrence River and in such a manner as to protect the rights and 
interests of others engaged in the development of power in the river below the 
International Rapids section. The maintenance and operation of the works 
on the Canadian side of the international boundary shall be subject to the 
supervision of Canada. 

‘ (b) Upon the completion of the works and, if necessary, during the construc- 
tion thereof, and subject to the provisions of paragraph (e) of this section, the 
discharge from Lake Ontario and the flow through the International Rapids 
section shall be regulated in accordance with method of regulation No. 5 as pre- 
pared by the General Engineering Branch, Department of Transport, Canada, 
dated Ottawa, September 1940, and shall be based on the rule curves forming 
part of that method of regulation. This method of regulation is designed to 
permit the lowering of the extreme high water levels and the raising of the 
extreme low water levels of Lake Ontario. Copies of these Rule Curves, with 
a description of the method of their application, are attached hereto as exhibit 4. 

(c) Subject to the provisions of paragraph (e) of this section, the flow 
through the International Rapids section in any period shall equal the discharge 
from Lake Ontario as determined for that period in accordance with method 
of regulation No. 5 referred to in paragraph (b) of this section and this flow 
shall be maintained uniformly throughout that period. 

(d) A Board of Control (referred to hereinafter as the Board) consisting of 
an equal number of representatives of Canada and of the United States shall 
be established by the International Joint Commission. The duties of the Board 
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shall be to ensure compliance with the conditions in regard to the regulation of 
the discharge from Lake Ontario and the flow through the International Rapids 
section as set forth hereinbefore, and to carry out such other duties as may be 
delegated to it by the International Joint Commission. 

(e) The Board may temporarily modify or change any or all of the restric- 
tions as to flow and water levels as specified above in order to carry out experi- 
ments for the purpose of determining what permanent modifications or changes 
may be advisable, and after such experiments the International Joint Com- 
mission may recommend to the two Governments any modifications or changes 
considered advisable, and the two Governments, consistent with the provisions 
of paragraph (a) of this section, may by exchange of notes make such modifi- 
cations or changes permanent. 

(f) Upon completion of the works, and subject to paragraph (e) of this 
section, the works shall be operated initially for a test period of 10 years, or 
such shorter period as may be approved by the International Joint Commission, 
with the water level at the powerhouses held at a maximum elevation of 238.0, 
sea level datum, and in the event that the Board considers that operation with 
the water level at the powerhouses held to a maximum elevation exceeding 238.0 
would be advisable, the International Joint Commission may authorize opera- 
tion at a maximum elevation exceeding 238.0. 

11. The applicant requests approval of such allocation between the respective 
entities, as may hereafter be submitted, of the cost of constructing, maintaining, 
and operating the works covered by this application. 

12. In order to avoid unnecessary expense and the duplication of engineering 
investigations already made, the applicant will place at the disposal of the 
Commission engineering data relating to this project which it possesses at the 
date of this application and such engineering personnel as may be available 
to assist the Commission in the performance of is duties under this application, 

13. Material and data indicating the urgent public need for hydroelectric 
power potentially available in the International Rapids section of the St. Law- 
rence River will be filed in support of this application in the course of the pro- 
ceedings before the International Joint Commission. 

14. In view of the increasing demand necessitating additional sources for 
the supply of electrical power in the Province of Ontario and the urgent need 
for immediate action, the applicant requests that, consistent with its rules of 
procedure, the International Joint Commission give priority to this application 
and expedite its consideration thereof and its action thereon, so that construc- 
tion of the project may be undertaken at the earliest possible date. 


Respectfully submitted. 
Lovuts St. LAURENT, 


(For the Secretary of State for External Affairs). 


{Exhibits 2 and 3, maps, are facing p. 50] 


EXHIBIT 4 TO ACCOMPANY APPLICATION OF THE GOVERNMENT OF CANADA TO THE 
INTERNATIONAL JOINT COMMISSION FOR AN ORDER OF APPROVAL OF THE CON- 
STRUCTION OF CERTAIN WORKS FOR DEVELOPMENT OF POWER IN THE INTER- 

NATIONAL Raprps SECTION OF THE St. LAWRENCE RIVER 








REGULATION OF LAKE ONTARIO—METHOD NO, 5 





1. For the first month or period during which regulation is to be applied, the 
discharge to be permitted will be that determined from plate No. 1, based on the 
water level of the lake at the beginning of the month or period, modified by the 
application of a “correction” that will be based on the supply to the lake during 
the previous month or period and determined from plate No. 2. 

2. A “correction,” determined as outlined in paragraph 1, will be applied to 
the discharge for each month or period, as determined from plate No. 1, subject, 
however, to the conditions set out in paragraph 4 hereinafter. 

3. For the second and subsequent periods, the discharge to be permitted before 
modification by the “correction” will be based on the water level of the lake that 
would have prevailed at the end of the previous period had no “correction” been 
applied, except for the month of January, when the actual water level at the end 
of December will be used. 

4. The application of the “correction” will be governed by the following rules: 
(i) No “correction” to be applied during December to March inclusive. 
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(ii) “Correction” for all other months to be based on mean supply during prey). 
ous month. 

(iii) “Correction” to be applied in April to be based on mean supply during the 
previous period of November to March inclusive. 

(iv) No “correction” to be applied in May if positive. 

5. The supply to Lake Ontario during any period wil be the algebraic sum of 
the discharge from the lake and the storage on the lake during the period. 


(Plates 1 and 2 are facing p. 50.) 
IH. Doe. No. 528, 82d Cong., 2d sess.] 


COMMUNICATION FROM THE PRESIDENT OF THE UNITED STATES TRANSMITTING THE 
APPLICATION TO THE INTERNATIONAL JOINT COMMISSION, DATED JUNE 30, 1{52, 
FOR APPROVAL OF CERTAIN WORKS IN CONNECTION WITH THE St. LAWRENCE 
SEAWAY AND POWER PROJECT, AND AN EXCHANGE OF NOTES, OF THE SAME Dare, 
BETWEEN THE CANADIAN GOVERNMENT AND OUR OWN CONCERNING THE §&r, 
LAWRENCE PROJECT 


LETTER OF TRANSMITTAL 


Tue WHITE House, 
Washington, July 1, 1952. 
Hon. Sam RAysurn, 
Speaker of the House of Representatives, 
Washington, D. C. 


My Dear Mr. Speaker: I am transmitting herewith, for the information of 
the Congress, the application to the International Joint Commission, dated June 
30, 1952, for approval of certain works in connection with the St. Lawrence sea- 
way and power project, and an exchange of notes, of the same date, between the 
Canadian Government and our own concerning the St. Lawrence project. 

These documents mark the official commencement of a procedure for getting 
the St. Lawrence project built if the Congress fails to approve the legislation 
which is before it for that purpose. Under this procedure, the seaway will be 
built by the Canadian Government, and the power phase of the project will be 
built by the Province of Ontario and a United States entity authorized by the 
Congress or by the Federal Power Commission to do the United States share of 
the work. 

This procedure for building the St. Lawrence project is entirely feasible. At 
the same time, as I have informed the Congress in January and again in April 
of this year, from the standpoint of the national interest of the United States, 
this procedure is only second best—and a poor second best at that—to the pro- 
cedure which has been awaiting congressional approval for so many years, 

It is second best because engineering considerations make it more costly to 
build the seaway on the Canadian side of the river. 

It is second best because, as the attached documents make clear, the power 
consumers will have to repay all the cost of the main dams and control structures, 
instead of sharing that cost with the seaway users. 

Most important, it is second best because under the legislation which is before 
the Congress, the United States would participate equally with Canada in the 
management and control of the seaway, while under the arrangement described 
in the attached documents, Canada will have the sole management and control. 

Every top official—civilian and military—with responsibilities for the defense 
of our country has testified that the St. Lawrence project is of exceptional and 
direct value to our security. Eighty or ninety percent of the traffic through the 
seaway will probably be United States traffic—including sizable amounts of badly 
needed iron ore. The seaway will be built along our common boundary with 
Canada, where cooperation is obviously of vital importance to the future relations 
of our two countries. The cost of both the seaway and power phases of the 
project will be repaid, with interest. 

And yet in the face of these facts, certain local and special interests in our 
country who fancy they would be adversely affected, have until now succeeded 
in blocking congressional approval of United States participation in this project. 
I know of no more glaring example of shortsightedness in the history of our 
Nation’s development of natural resources. Here is a self-liquidating investment 
of great importance to our security and to our economic progress—and yet the 
Congress, principally at the urging of certain railroad and private power inter- 
ests, so far seems willing to turn the whole seaway over to Canada. 
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The attached documents serve notice that the eleventh hour has struck. In 
a matter of months, in all probability, the proceedings before the International 
Joint Commission and the Federal Power Commission will have been com- 
pleted. Until then, if the Congress acts rapidly, we can still join, as we should, 
as a full partner in building, managing, and controlling this project. 

I urge the Congress to reject the narrow and selfish arguments of those who 
oppose the St. Lawrence project. It is going to be built, one way or the other. 
it is a plain matter of national self-interest for us to join in its construction, 

It seems inconceivable to me, now that this project is on the eve of accomplish- 
ment, that the Congress should allow any local or special interest to divest our 

ountry of its rightful place in the joint development of the St. Lawrence River 
in the interest of all the people of the United States. 

I strongly recommend, therefore, that the Congress promptly complete action 
on legislation to carry out the 1941 agreement for joint construction of the St. 
Lawrence seaway and power project. 

Very sincerely yours, 
a a Harry S. TRUMAN, 


8ST. LAWRENCE SEAWAY AND POWER PROJECT 


Canadian note 
CANADIAN EMBASSY, 
Washington, D. C., June 30, 1952. 
The Honorable Davip Bruce, 
Acting Secretary of State of the United States, 
Washington, D. C. 

Sra: I have the honour to refer to our exchange of notes of January 11, 1952, 
relating to the St. Lawrence seaway and power project. In my note to you, I 
informed you that the Canadian Government is prepared to proceed with the 
construction of the seaway as soon as appropriate arrangements can be made 
for the construction of the power base of the project as well. 

I have been instructed by my Government to inform you that, when all ar- 
rangements have been made to insure the completion of the power phase of the 
St. Lawrence project, the Canadian Government will construct locks and canals 
on the Canadian side of the international boundary to provide for deepwater 
navigation to the standard specified in the proposed agreement between Canada 
and the United States for the development of navigation and power in the Great 
Lakes-St. Lawrence Basin, signed March 19, 1941, and in accordance with the 
specifications of the Joint Board of Engineers, dated November 16, 1926, and that 
such deepwater navigation shall be provided as nearly as possible concurrently 
with the completion of the power phase of the St. Lawrence project. 

The undertaking of the Government of Canada with respect to these deep- 
water navigation facilities is based on the assumption that it will not be possible 
in the immediate future to obtain congressional approval of the Great Lakes-St. 
Lawrence Basin Agreement of 1941. As it has been determined that power 
can be developed economically, without the seaway, in the International Rapids 
section of the St. Lawrence River and as there has been clear evidence that 
entities in both Canada and the United States are prepared to develop power 
on such a basis, the Canadian Government has, with parliamentary approval, 
committed itself to provide and maintain whatever additional works. may be 
required to allow uninterupted 27-foot navigation between Lake Erie and the 
port of Montreal, subject to satisfactory arrangements being made to insure the 
development of power. 

Canada’s undertaking to provide the seaway is predicated on the construction 
and maintenance by suitable entities in Canada and the United States of a 
sound power project in the International Rapids section. The features of such 
& power project are described in section 8 of the applications to be submitted 
to the International Joint Commission by the Governments of Canada and of the 
United States. They are also described in the agreement of December 3, 1951, 
between the Government of Canada and the Government of Ontario, forming 
part of the International Rapids Power Development Act, chapter 13 of the 
Statutes of Canada, 1951 (2d sess.), a copy of which is attached hereto. The 
Canadian Government wishes to make it clear that, even were the seaway 
not to be constructed, Canada would not give its approval to any power-develop- 
ment scheme in the International Rapids section of the St. Lawrence River 
which omitted any of the features so described. 
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However, in order to insure that construction of both the power project and 
the deep waterway may be commenced without any further delay and not. 
withstanding— 

(a) that the power-developing entities would be required, if power were 
to be developed alone, to provide for continuance of 14-foot navigation (such 
provision was indeed made in the 1948 applications by the Province of 
Ontario and the State of New York), and that the Canadian Government's 
commitment to provide concurrently a deep waterway between Lake Erie 
and the port of Montreal does not alter the basic principle that any entity 
developing power in boundary waters must make adequate provisions for 
the maintenance of existing navigation facilities, and 

(b) That, in view of the clear priority given to navigation over power by 
article VIII of the 1909 Boundary Waters Treaty, provision of channeling 
to the extent specified in the Annex to the 1951 Canada-Ontario Agreement 
referred to above is reasonable and in conformity with Canadian practice, 

the Canadian Government is now prepared to agree— 

(a) that the amount to be paid to Canada, as specified in the agreement 
of December 3, 1951, between Canada and Ontario, in lieu of the construction 
by the power-developing entities of facilities required for the continuance 
of 14-foot navigation, be excluded from the total cost of the power project 
to be divided between the Canadian and United States power-developing en 
tities, in consideration of the fact that actual replacement of 14-foot navi- 
gation facilities will be rendered unnecessary by reason of the concurrent 
construction of the deep waterway in Canada, and 

(b) that the Authority to be established pursuant to the provisions of 
the St. Lawrence Seaway Authority Act, chapter 24 of the Statutes of 
Canada, 1951 (2 sess.), contribute $15 million toward the cost of the chan- 
nel enlargement which the power-developing entities must undertake in the 
St. Lawrence River, as set out in paragraph 4 of the Annex of the Canada- 
Ontario Agreement of December 3, 1951, and in section 8 of the applications 
to the International Joint Commission, in consideration of the benefits which 
will accrue to navigation from such channel enlargement. 

I understand that your Government approves the arrangements outlined in 
this note and that it is further agreed, subject to the modifications outlined in 


the preceeding paragraph, that the Government of Canada and the Government 

of the United States will request the International Joint Commission to allocate 

equally between the two power-developing entities the cost of all the features 

described in section 8 of the applications to the International Joint Commission 

and in the agreement of December 3, 1951, between Canada and Ontario. 
Accept, sir, the renewed assurance of my highest consideration. 


H. H. Wrone. 


United States note 


DEPARTMENT OF STATR, 
Washington, D. C., June 30, 1952. 


His Excellency the Honorable HUME Wronae, 
Ambassador of Canada. 


EXceLLency: I have the honor to acknowledge the receipt of your note of 
June 30,,.1952, in which you inform me that your Government when all arrange- 
ments have been made to ensure the completion of the power phase of the St. 
Lawrence project, will construct locks and canals on the Canadian side of the 
International Boundary to provide deep-water navigation to the standard speci- 
fied in the proposed agreement between the United States and Canada for the 
development of navigation and power in the Great Lakes-St. Lawrence Basin, 
signed March 19, 1941, and in accordance with the specifications of the Joint 
Board of Engineers, dated November 16, 1926, and that such deep-water naviga- 
tion shall be provided as nearly as possible concurrently with the completion of 
the power phase of the St. Lawrence project. 

My Government approves the arrangements set forth in your note and, sub 
ject to the modifications there proposed and outlined below, agrees to request 
the International Joint Commission to allocate equally between the power- 
developing entities the cost of all the features described in section 8 of the 
applications to the International Joint Commission and in the agreement of 
December 3, 1951, between the Governments of Canda and Ontario. 

These modifications are— 
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a) the amount to be paid to Canada, as specified by the agreement of Decem- 

- 8 1951, between Canada and Ontario, in lieu of the construction by the 

wwer-developing entities of facilities required for the continuance of 14-foot 

ication, be excluded from the total cost of the power project to be divided 
netween the Canadian and United States power-developing entities, in considera- 
on of the fact that actual replacement of 14-foot navigation facilities will be 
ndered unnecessary by reason of the concurrent construction of the deep 
vaterway in Canada, and 

(bh) that the Authority to be established pursuant to the provisions of the 
St. Lawrence Seaway Authority Act, chapter 24 of the Statutes of Canada, 1951 

Xd sess.), contribute $15 million toward the cost of channel enlargement which 

e power-developing entities must undertake in the St. Lawrence River, as set 
out in section 8 of the re to the International Joint Commission and in 
naragraph 4 of the annex to the Canada-Ontario agreement of December 3, 1951, 
fn consideration of the benefits which will accrue to navigation from such 
channel enlargement. 

Accept, Excellency, the renewed assurances of my highest consideration. 

DaAvip BRUCE, 
Acting Secretary. 
United States application to the International Joint Commission 
THE INTERNATIONAL JOINT COMMISSION UNITED STATES AND CANADA, 
Washington, D. C., and Ottawa, Canada. 

Srrs: 1. The Government of the United States hereby submits to the Inter- 
national Joint Commission, under the provisions of the Boundary Waters 
Treaty of January 11, 1909, this application requesting that the Commission 
approve the construction of certain works, as described in section 8 of this appli- 
cation, and the operation of such works under the conditions specified in section 
10 of this application, in the International Rapids section of the St. Lawrence 
River, giving consideration to such effects as the construction and operation of 
these works may have on the levels of water resulting therefrom to be main- 
tained in Lake Ontario and the St. Lawrence River. 

2. This application is filed with the understanding on the part of the United 
States: 

(a) That, in addition to the works specified in section 8 which are covered by 
this application and which are to be constructed by entities to be designated by 
the Government of the United States and the Government of Canada, Canada 
will construct, maintain, and operate all such works as may be necessary to 
provide and maintain a deep waterway between the port of Montreal and Lake 
Erie: 

(6) That such deep waterway will be provided as nearly as possible concur- 
rently with the completion of the power-development works in the Intern: itional 
Rapids section as described in this application; and 

(ec) That, in accordance with the standards contained in the proposed agree- 
ment between Canada and the United States for the development of navigation 
and power in the Great Lakes-St. Lawrence Basin, signed March 19, 1941, and the 
specifications of the Joint Board of Engineers, dated November 16, 1926, such 
deep waterway will afford a controlling channel depth of 27 feet, with locks 
approximately 800 feet long, 80 feet wide, and 30 feet over the sille. 

3. This application is filed in contemplation of the filing of a similar application 
by the Government of Canada. It is requested that both applications be con- 
sidered as in the nature of a joint application for approval of the construction of 
the works to be jointly undertaken by an entity to be designated by the Govern- 
ment of the United States and an entity to be designated by the Government of 

Canada. 

4. The International Rapids section of the St. Lawrence River is located in 
Canada within the Province of Ontario and in the United States within the 
State of New York. Throughout its length of approximately 48 miles from 
Chimney Point in the State of New York, downstream to the village of St. 
Regis, N. Y., it is traversed by the International Boundary which follows 
generally the thread of the stream and which forms a part of the boundary line 
between the United States and Canada. 

5. The International Rapids section of the St. Lawrence River since 1860 has 
an observed average flow of 237,000 cubic feet per second, with an aggregate fall 
of 92 feet. The total drainage area of the river at Cornwall, Ontario, is 
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approximately 303,000 square miles, including 95,000 square miles of water 

surface. A suitable site is available at the foot of Barnhart Island near (Corp. 

wall, Ontario, and Massena, N. Y., for the development of the potential power of 

this section of the river. The water available would justify an installation of 

2,200,000 horsepower of hydroelectric generating capacity with an average annual 
output of approximately 12,600 million kilowatt-hours of energy. The St. Lavw- 
rence River is navigable throughout its entire length but navigation through the 
International Rapids section, the Soulanges section, and the Lachine section, 
which sections lie between Chimney Point, N. Y., and Montreal, Quebec, a distance 
of 115 miles, is effected by a series of canals and locks, with a controlling depth 
of 14 feet, bypassing a series of rapids (a map of the Great Lakes-St. Lawrence 
Basin, exhibit 1, is attached and made part of this application). 

6. The development of the International Rapids section of the St. Lawrence 
River has heretofore been recommended by the International Joint Commission 
in its report dated December 19, 1921, and by the St. Lawrence Commission of 
the United States in its report dated December 27, 1926, and by the Canadian 
National Advisory Committee in its report of January 11, 1928, as an important 
stage in the progressive program for the development of the entire Great Lakes. 
St. Lawrence Basin. 

7. The United States St. Lawrence Advisory Committee (consisting of repre- 
sentatives of the Department of State, the Corps of Engineers, United States 
Army, the Federal Power Commission, and the Power Authority of the State of 
New York) and the Canadian Temporary Great Lakes-St. Lawrence Basin 
Committee (consisting of representatives of the Department of External Affairs, 
the Department of Transport, the Hydroelectric Power Commission of Ontario, 
and the Quebec Streams Commission) in a joint report dated January 3, 1/1, 
recommended among other things the various works to be constructed in 
connection with power development in the International Rapids section. Pur- 
suant to the provisions of Executive Order 8568 issued by President Franklin 
D. Roosevelt on October 18, 1940, the Corps of Engineers, United States Army, 
in cooperation with public agencies of the United States and Canada has, among 
other things, prepared general plans and specifications for the power development 
in the International Rapids section and contract plans and specifications for 
initial construction features (a plan showing the major works to be performed 
in the International Rapids section of the St. Lawrence River, exhibit 2, is 
attached and made part of this application; a water-profile map of the Inter- 
national Rapids section, exhibit 3, showing water levels in connection with 
the proposed works is attached and made part of this application). 

8. This application requests approval of the construction of certain works, 
jointly by entities to be designated by the respective Governments, in accordance 
with the “Controlled single-stage project (238-242) which was part of the report 
of January 3, 1941, referred to in the preceding paragraph, containing the 
features described below and shown in exhibit 2. 

(a) Channel enlargements: Channel enlargements will be undertaken from 
above Chimney Point to below Lotus Island, designed to give a maximum mean 
velocity in any cross section of the channel which will be used for navigation 
not exceeding 4 feet per second at any time, also between Lotus Island and 
Iroquois Point and from above Point Three Points to below Ogden Island 
designed to give a maximum mean velocity in any cross section not exceeding 
2% feet per second with the flow and at the stage to be permitted on the Ist of 
January of any year, under regulation of outflow and levels of Lake Ontario in 
accordance with regulation method No. 5, as prepared by the General Engineer- 
ing Branch, Department of Transport, Canada, dated Ottawa, September 1940. 

Downstream from the powerhouses channel enlargements will be carried out for 
the purpose of reducing the tailwater level at the powerhouses. 

Final locations and cross sctions of these channel enlarbements will be de- 
termined from further studies. 


(b) Control facilities: Adequate control facilities will be constructed for the 
regulation of the outflow from Lake Ontario. 

(c) Powerhouse structures: The powerhouse structures will be constructed in 
the north channel extending from the lower end of Barnhard Island to the 
Canadian shore, and so located that one structure will be on each side of the 
International Boundary. Each powerhouse structure will include the main gen- 
erating units to utilize economically the river flows available to it, with pro- 
vision for ice handling and discharge sluices. 

(d) Dams and associated structures: A control dam will be constructed ex- 
tending from Iroquois Point on the Canadian side of the river in an easterly di- 
rection to the United States mainland above Point Rockaway. 
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A dam will be constructed on the Long Sault Rapids at the head of Barnhart 
Island. 

Dykes and associated works will be provided as may be necessary in both New 
York State and the Province of Ontario. 

All the works in the pool below the control dam will be designed to provide 
for full Lake Ontario level. 

(e) Highway modifications: In both the State of New York and the Province 
of Ontario provincial and State highways, and other roads, will be relocated in 
those portions subject to flooding, and reconstructed to standards at least equal 
to those now in existence. 

(f) Railway modifications: Such railway relocations as may be required as a 
result of the works herein described will be made in the State of New York and 
the Province of Ontario to standards at least equal to those now in existence. 

(g) Navigation facilities: Provision will be made for the continuance of 14- 
foot navigation throughout the International Rapids section, during the con- 
struction period. 

(h) Flooded areas: Lands and buildings in both the State of New York and in 
the Province of Ontario will be acquired or rehabilitated as required. Inundated 
wooded areas Will be cleared. 

%. (a) The entity to be designated by the United States to construct the pro- 
posed facilities shall submit to the United States for approval prior to and during 
the progress of construction of the works, all detailed plans of the works, or of 
parts thereof, or such of these plans as the United States may require and such 
programs of construction as the United States may require, and before pro- 
ceeding with the works shall obtain the approval of the United States thereof 
in writing, and such entity, before making any change in the site or in the gene- 
eral or detailed plans which have been so approved, or in the works constructed 
or under construction in pursuance thereof, shall submit to the United States 
for approval all plans of such proposed changes, or such of these plans as the 
United States may require, and before proceeding with the changes shall obtain 
tle approval of the United States thereof in writing. (It is understood that the 
approval of the United States, as provided for above, will not be unreasonably 
withheld or delayed. ) 

(b) The applicant requests the approval of the International Joint Com- 
mission for the establishment by the two governments of a joint engineering 
hoard consisting of an equal number of representatives of the United States 
und Canada, to be designated by the respective governments for the purpose of 
reviewing, supervising, and coordinating the plans, specifications, and construc 
tion of the works specified above. 

10. The works shall be designed, constructed, operated, and maintained ac- 
cording to the following conditions : 

(a) All main features of the project described herein shall be so planned, 
located, constructed, and operated as to be adaptable to the improvement of the 
lnternational Rapids section of the St. Lawrence River for navigation purposes, 
to the aid and benefit of commerce and navigation, and to the preservation of the 
rights and interests of the United States and Canada in the waters of the Inter- 
national Rapids section of the St. Lawrence River under the Boundary Waters 
Treaty of 1909. The works shall be operated and maintained in conformity with 
the requirements of the prior rights and interests of navigation on the St. Law- 
rence River and in such a manner as to protect the rights and interests of others 
engaged in the development of power in the river below the International Rapids 
section, The maintenance and operation of the works on the United States side 
of the international boundary shall be subject to the supervision of the United 
States. 

(vb) Upon completion of the works, and if necessary during the construction 
thereof, and subject to the provisions of paragraph (ce) of this section, the 
discharge from Lake Ontario and the flow through the International Rapids 
section shall be regulated in accordance with method of regulation No. 5 as 
prepared by the General Engineering Branch, Department of Transport, Canada, 
dated Ottowa, September 1940, and shall be based on the rule curves forming 
part of that method of regulation. This method of regulation is designed to per- 
mit the lowering of the extreme high water levels and the raising of the extreme 
low water levels of Lake Ontario. Copies of these rule curves, with a descrip- 
tion of the method of their application, are attached hereto as exhibit 4. 

(c) Subject to the provisions of paragraph (e) of this section, the flow through 
the International Rapids section in any period shall equal the discharge from 
Lake Ontario as determined for that period in accordance with method of 
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regulation No. 5 referred to in paragraph (b) of this section and this flow shay 
be maintained uniformly throughout that period. 

(d) A Board of Control (referred to hereinafter as the Board) consisting of 
an equal number of representatives of the United States and Canada shal} 
be established by the International Joint Commission. The duties of the Board 
shall be to insure compliance with the conditions in regard to the regulation 
of the discharge from Lake Ontario and the flow through the International Rap- 
ids section as set forth hereinbefore, and to carry out such other duties as may 
be delegated to it by the International Joint Commission. 

(e) The Board may temporarily modify or change any or all of the restrictions 
as to flow and water levels as specified above in order to carry out experiments 
for the purpose of determining what permanent modifications or changes may be 
advisable, and after such experiments the Commission may recommend to the two 
governments any modifications or changes considered advisable, and the two 
governments, consistent with the provisions of paragraph (a) above, may, by 
exchange of notes, make such modifications or changes permanent. 

(f) Upon the completion of the works, they shall be operated initially with the 
water level at the powerhouses held at a maximum elevation of 238.0, sea-level 
datum, for a test period of 10 years or such shorter period as may be approved 
by the Commission, and in the event that the Board considers that operation 
with the water level at the powerhouses held to a maximum elevation exceeding 
238.0 would be practical, the Commission may authorize operation at a maximum 
elevation exceeding 238.0. 

11. The applicant requests approval of such allocation between the restrictive 
entities, as may hereafter be submitted, of the cost of constructing, maintain- 
ing, and operating the works covered by this application. 

12. The entity or entities in the United States which will construct and will 
operate the United States part of the project will be such entity or entities as 
may be authorized by the Congress, or licensed by the Federal Power Commission 
under the Federal Power Act. This application is submitted with the under- 
standing that approval thereof by the International Joint Commission will not 
relieve any entity which may be authorized to construct or operate the United 
States part of the project from compliance with valid laws of the United States, 
now in force or hereafter enacted by the Congress, or with regulations now in 
force or hereafter issued by the Federal Power Commission, applicable to the 
development and utilization of the United States’ share of the waters of the 
International Rapids section of the St. Lawrence River. 

13. In submitting this application, the United States expressly reserves all 
its existing rights in the Great Lakes and the St. Lawrence River including 
among others the rights mutually extended to the United States and Canada 
under the Boundary Waters Treaty of 1909 as follows: To undertake and carry 
on governmental works, in the International Rapids section or elsewhere in 
boundary waters, for the deepening of channels and other governmental works 
for the benefit of commerce and navigation, provided that such works are wholly 
on its own side of the line and do not materially affect the level or flow of the 
boundary waters on the other; to enjoy free and open navigation of all boundary 
waters and of all canals connecting boundary waters, now existing or which 
may hereafter be constructed, subject to any laws and regulations of either 
country within its own territory, not inconsistent with such privilege of free 
and open navigation; and to adopt rules and regulations governing the use of 
such canals within its own territory and to charge tolls for the use thereof: Pro- 
vided, That all such rules and regulations and all tolls shall apply equally alike to 
the inhabitants and vessels of both countries and that they shall be placed on 
terms of equality in the use thereof. 

14. The reference of this application to the International Joint Commission 
shall not preclude action by the Congress of the United States to approve the 
United States-Canadian Agreement of March 19, 1941, at any time prior to the 
withdrawal or lapsing of such agreement upon notice by either Government, 
nor shall it preclude the enactment by the Congress at any future time of legisla- 
tion consistent with this application governing the United States part of any 
project for the development and utilization of the United States share of the 
waters of the International Rapids section of the St. Lawrence River. 

15. In view of the increasing demand necessitating additional sources for the 
supply of electric power in the United States and an urgent need for immediate 
action, the applicant requests that, consistent with its rules of procedure, the 
International Joint Commission give priority to this application and expedite 
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its consideration thereof and its action thereon so that the construction of the 
project may be undertaken at the earliest possible date. 

16. This communication will, it is believed, be found by the Commission to 
contain all essential averments regarding the facts upon which this application is 
based and the nature of the order of approval desired, and to be in conformity 
with the provisions of rules 6 and 7 of the Commission's rules of procedure. 

17. In order to avoid unnecessary expense and the duplication of engineering 
investigations already made, the Government of the United States will place at 
the disposal of the Commission, engineering data relating to this project which it 
possesses at the date of this application and such engineering personnel as may 
be available to assist the Commission in the performance of its duties under this 
application, 

rhe required additional copies of this application are being forwarded to you 
under separate cover. 

Very truly yours, 
Davip K. BRucE, 
Acting Secretary of State. 
June 30, 1952. 


APPENDIX E 
Docket 68 
INTERNATIONAL JOINT COMMISSION 


In the matter of the applications of the Government of Canada and the Govern- 
ment of the United States of America for an order of approval of the con- 
struction of certain works for development of power in the International Rapids 
section of the St. Lawrence River 


ORDER OF APPROVAL 


Whereas the Government of Canada and the Government of the United States 
of America under date of June 30, 1952, have submitted applications to the 
International Joint Commission (hereinafter referred to as the “Commission” ) 
for its approval of the construction, jointly by entities to be designated by the 
respective Governments, of certain works for the development of power in the 
International Rapids section of the St. Lawrence River., these being boundary 
waters within the meaning of the preliminary article of the Boundary Waters 
Treaty of January 11, 1909 (hereinafter referred to as the “treaty”) and of the 
construction, maintenance, and operation of such works subject to and under 
conditions specified in the applications, and have requested that the applications 
be considered by the Commission as in the nature of a joint application; and 

Whereas, pursuant to the aforementioned request of the two Governments, the 
Commission is considering the two applications asin the nature of a joint applica- 
tion; and 

Whereas notices that the applications had been filed were published in accord- 
ance with the rules of procedure of the Commission; and 

Whereas statements in response to the applications and statements in reply 
thereto by both applicants were filed in accordance with the rules of the Com- 
mission; and 

Whereas, pursuant to pulished notices, hearings were held by the Com- 
mission at Toronto, Ontario, on July 23, 1952; at Ogdensburg, N. Y., on July 24, 
1952; at Cornwall, Ontario, on July 25, 1952; at Albany, N. Y., on September 3, 
1952; at Montreal, Quebec, on September 8, 1952; and at Washington, D. C., on 
October 20, 1952; and 

Whereas by reason of the said notices of the said applications and hearings, 
all persons interested were afforded convenient opportunities of presenting evi- 
dence to and being heard before the Commission ; and 

Whereas, pursuant to the said applications, the hearings before, the evidence 
given, and material filed with the Commission, the Commission is satisfied that 
the proposed works and uses of the waters of the International Rapids section 
comply with the principles by which the Commission is governed as adopted by 
the high contracting parties in article VIII of the treaty; and 

Whereas the Commission has been informed that the Government of Canada 
has designated the Hydroelectric Power Commission of Ontario as the entity to 
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construct, maintain, and operate the proposed works in Canada, and that the 
Government of the United States intends in due course to designate the entity to 
construct, maintain, and operate the works in the United States; and 

Whereas the program of construction of the works, as proposed by the appli. 
cants, includes the removal of Gut Dam from the International Rapids section 
and the Government of Canada has informed the Commission that it is its 
intention to take steps for the early removal of Gut Dam as soon as the con- 
struction of the proposed works is approved and as soon as river conditions and 
the protection of downriver and other interests that will be affected during its 
removal will permit, thereby advancing the time of removal of Gut Dam; and 

Whereas the Commission finds that suitable and adequate provision is made by 
the laws in Canada and by the Constitution and laws in the United States for the 
protection and indemnity of all interests on either side of the international 
boundary which may be injured by reason of the construction, maintenance, and 
operation of the works; and 

Whereas the Commission finds that it has jurisdiction to hear and dispose 
of the applications by approval thereof in the manner and subject to the con- 
ditions hereinafter set out : Now, therefore, it is 

Ordered, That the construction, maintenance, and operation jointly by the 
Hydroelectric Power Commission of Ontario and an entity to be designated by 
the Government of the United States of America of certain works (hereinafter 
called “the works”) in accordance with the “controlled single stage project (238- 
242,” which was part of the joint report dated January 3, 1941, of the Canadian 
Temporary Great Lakes-St. Lawrence Basin Committee and the United States 
St. Lawrence Advisory Committee, containing the features described in appen- 
dix A to this order and shown in appendix B to this order, be and the same are 
hereby approved subject to the conditions enumerated below, namely— 

(a) All interests on either side of the international boundary which are injured 
by reason of the construction, maintenance, and operation of the works shall he 
given suitable and adequate protection and indemnity in accordance with the 
laws in Cunada or the Constitution and laws in the United States, respectively, 
and in accordance with the requirements of article VIII of the treaty. 

(b) The works shall be so planned, located, constructed, maintained, and 
operated as not to conflict with or restrain uses of the waters of the St. Lawrence 
River for purposes given preference over uses of water for power purposes by the 
treaty, namely, uses for domestic and sanitary purposes and uses for navigation, 
including the service of canals for the purposes of navigation, and shall be so 
planned, located, constructed, maintained, and operated as to give effect to the 
provisions of this order. 

(c) The works shall be constructed, maintained, and operated in such manner 
as to safeguard the rights and lawful interests of others engaged or to be engaged 
in the development of power in the St. Lawrence River below the Internationa! 
Rapids section. 

(d) The works shall be so designed, constructed, maintained, and operated 
as to safeguard so far as possible the rights of all interests affected by the levels 
of the St. Lawrence River upstream from the Iroquois regulatory structure and 
by the levels of Lake Ontario and the lower Niagara River; and any change in 
levels resulting from the works which injuriously affects such rights shall be 
subject to the requirements of paragraph (a) relating to protection and 
indemnification . 

(e) The hydroelectric plants approved by this order shall not be subjected to 
operating rules and procedures more rigorous than are necessary to comply with 
the provisions of the foregoing parapgraphs (b), (c), and (d). 

(f) Before the Hydroelectric Power Commission of Ontario commences the 
construction of any part of the works, it shall submit to the Government of 
Canada, and before the entity designated by the Government of the United States 
commences the construction of any part of the works, it shall submit to the 
Government of the United States, for approval in writing, detailed plans and 
specifications of that part of the works located in their respective countries and 
details of the program of construction thereof or such details of such plans and 
specifications or programs of construction relating thereto as the respective 
Governments may require. If after any plan, specification or program has been 
so approved, The Hydroelectric Power Commission of Ontario or the entity 
designated by the Government of the United States wishes to make any change 
therein, it shall, before adopting such change, submit the changed plan, speci- 
fication or program for approval in a like manner. 
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(g) In accordance with the applications, the establishment by the Govern- 
ments of Canada and of the United States of a joint board of engineers to be 
known as the St. Lawrence River Joint Board of Engineers (hereinafter referred 
to as the “Joint Board of Engineers”) consisting of an equal number of repre- 
sentatives of Canada and the United States to be designated by the respective 
Governments, is approved. The duties of the Joint Board of Engineers shall be 
to review and coordinate, and, if both Governments so authorize, approve the 
plans and specifications of the works and the programs of construction thereof 
submitted for the approval of the respective Governments as specified above, and 
to assure the construction of the works in accordance therewith as approved. 
The Joint Board of Engineers shall consult with and keep the Board of Control, 
hereinafter referred to, currently informed on all matters pertaining to the water 
levels of Lake Ontario and the International Rapids section and the regulations 

f the discharge of water from Lake Ontario and the flow of water through the 
International Rapids section, and shall give full consideration to any advice or 
recommendations received from the Board of Control with respect thereto 

(hk) A board of control to be known as the International St. Lawrence River 
Board of Control (herein referred to as the “Board of Control”) consisting of 
an equal number of representatives of Canada and of the United States, shall 
he established by this Commission. The duties of the Board of Control shall be 
to give effect to the instructions of the Commission as issued from time to time 
with respect to this order. 

During construction of the works the duties of the Board of Control shall 
be to keep itself currently informed of the plans of the Joint Board of Engineers 
insofar as these plans relate to water levels and the regulation of the dis- 
charge of water from Lake Ontario and the flow of water through the Inter- 
national Rapids section, and to consult with and advise the Joint Board of 
Engineers thereon. 

Upon completion of the works, the duties of the Board of Control shall be to 
ensure that the provisions of this order relating to water levels and the regula- 
tion of the discharge of water from Lake Ontario and the flow of water through 
the International Rapids section as herein set out are complied with, and the 
Hydroelectric Power Commission of Ontario and the entity designated by the 
Government of the United States shall duly observe any direction given them 
by the Board of Control for the purpose of ensuring such compliance. The 
Board of Control shall report to the Commission at such times as the Commission 
may determine. 

In the event of any disagreement amongst the members of the Board of Con- 
trol which they are unable to resolve, the matter shall be referred by them to 
the Commission for decision. The Board of Control may, at any time, make 
representations to the Commission in regard to any matter affecting or arising 
out of the terms of this order with respect to water levels and the regulation of 
the said discharge and flow. 

(i) Upon the completion of the works, the discharge of water from Lake 
Ontario and the flow of water through the International Rapids section shall be 
subjected as hereinafter provided, shall be regulated i naccordance with method 
regniated to meet the requirements of paragraphs (b), (c), and (d) hereof, and, 
subject as hereinafter provided, shall be regulated in accordance with method 
of regulation No. 5, as prepared by the Departinen: of Transport, Canada, dated 
September 1940, and shall be based on the rule curves forming part of that 
method of regulation. The flow of water through the International Rapids sec- 
tion in any period shall equal the discharge of water from Lake Ontario as de- 
termined for that period in accordance with such method of regulation and 
shall be maintained as uniformly as possible throughout that period. 

Subject to the requirements of paragraphs (b), (c), and (d) hereof, the 
Board of Control, after obtaining the approval of the Commission, may tempora- 
rily modify or change the restrictions as to discharge of water from Lake Ontario 
and the flow of water through the International Rapids section set out in this 
paragraph, for the purpose of determining what modifications or changes therein 
may be advisable. The Board of Control shall report to the Commission the re- 
sults of such experiments together with its recommendations as to any changes 
or modifications in said restrictions. Recommendations as to any change or 
modifications which the Commission desires should be made permanent will be 
referred by the Commission to the two Governments, and if the two Governments 
thereafter agree, they shall be given effect as if contained in this order. 

(7) Subject as hereinafter provided, upon completion of the works, the works 
shall be operated initially for a test period of 10 years, or such shorter period as 
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may be approved by the Commission with the forebay water level at the power- 
houses held at a maximum elevation of 238.0 feet, sea-level datum. Subject to 
the requirements of paragraphs (b), (c), and (d) hereof, the Board of Control, 
after obtaining the approval of the Commission, may temporarily modify or 
change the said forebay water level in order to carry out experiments for the 
purpose of determining whether it is advisable to increase the forebay water leve| 
at the powerhouses to a maximum elevation exceeding 238.0 feet. If the Board 
of Control, as a result of these experiments, considers that operation during this 
test period at a maximum elevation exceeding 238.0 feet would be advisable, and 
so recommends, the Commission will consider authorizing operation during 
this test period at a maximum elevation exceeding 238.0 feet. At the end of this 
test period, the Commission will make such recomendations to the two Govern- 
mens with respect to a permanent forebay water level as it deems advisable 
or it may recommend an extension of the test period. Such of these recom- 
mendations as to the two Governments thereafter agree to adopt shall be given 
effect as if contained in this order. 

(k) The Hydroelectric Power Commission of Ontario and the entity desig- 
nated by the Government of the United States shall maintain and supply for 
the information of the Board of Control accurate records relating to water 
levels and the discharge of water through the works and the regulation of the 
flow of water through the International Rapids section, as the Board of Control 
may detremine to be suitable and necessary, and shall install such gages, carry 
out such measurements, and perform such other services as the Board may deem 
necessary for these purposes. 

(1) The Board of Control shall report to the Commission as of December 31 
each year on the effect, if any, of the operation of the downstreagn hydro- 
electric power plants and related structures on the tailwater elevations at the 
hydroelectric powerplants approved by this order. 

(m) The Government of Canada shall proceed forthwith to carry out its 
expressed intention to remove Gut Dam. 

And it is further ordered, that the allocation set out in appendix c of the 
costs of constructing, maintaining, and operating the works approved by this 
order between the Hydroelectric Power Commission of Ontario and the entity 
to be designated by the Government of the United States be and the same is 
hereby approved but such approval shall not preclude the applicants from 
submitting to the Commission for approval any variation in the said allocation 
that may be agreed upon between them as being appropriate or advisable. 

And it is further ordered, That the Commission retains jurisdiction over the 
subject matter of these applications, and may, after giving such notice and op- 
portunity to all interested parties to make representations as the Commission 
deems appropriate, make such further order or orders relating thereto as may 
be necessary in the judgment of the Commission. 

Signed at Montreal, this 29th day of October 1952. 

A. G. L. McNAvGHrTon. 
A. O. STANLEY. 
GEORGE SPENCE, 
EvuGeNeE W. WEBER. 

J. LUctEN DANSEREAU. 

Commissioner Roger McWhorter dissenting. 

(Dissenting opinion to be filed and attached to this order.) 


APPENDIX A 


Features of the works approved by this order: 


(A) Channel enlargements 

Channel enlargements will be undertaken from above Chimney Point to below 
Lotus Island, designed to give a maximum mean velocity in any cross section 
of the channel which will be used for navigation not exceeding 4 feet per second 
at any time, also between Lotus Island and Iroquois Point and from above Point 
Three Points to below Ogden Island designed to give a maximum mean velocity 
in any cross section not exceeding 244 feet per second with the flow and at the 
stage to be permitted on the 1st of January of any year, under regulation of 
outflow and levels of Lake Ontario in accordance with method of regulation 
No. 5, as prepared by the General Engineering Branch, Department of Transport, 
Canada, dated Ottawa, September 1940. Downstream from the powerhouses 
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channel enlargements will be carried out for the purpose of reducing the tail- 
water level at the powerhouses. 

Final locations and cross section of these channel enlargements will be deter- 
mined from further studies. 


(B) Control facilities 


Adequate control facilities will be constructed for the regulation of the out- 
flow from Lake Ontario. 


(C) Powerhouse structures 

The powerhouse structures will be constructed in the north channel extend- 
ing from the lower end of Barnhart Island to the Canadian shore, and so located 
that one structure will be on each side of the international boundary. Each 
powerhouse structure will include the main generating units to utilize eco- 
nomically the river flows available to it, with provision for ice handling and dis- 
charge sluices, 
(D) Dams and associated structures 

A control dam will be constructed extending from Iroquois Point on the 
Canadian side of the river in an easterly direction to the United States main- 
land above Point Rockway. 

A dam will be constructed in the Long Sault Rapids at the head of Barn- 
hart Island. 

Dikes and associated works will be provided as may be necesSary in both the 
Province of Ontario and the State of New York. 

All the works in the pool below the control dam will be designed to provide 
for full Lake Ontario level. 


(BE) Highway modifications 

In both the Province of Ontario and the State of New York Provincial and 
State highways, and other roads, will be relocated in those portions subject 
to flooding, and reconstructed to standards at least equal to those now in 
existence. 


(F) Railway modifications 

Such railway relocations as may be required as a result of the works herein 
described will be made in the Province of Ontario and the State of New York 
to standards at least equal to those now in existence. 


(G) Navigation facilities 


Provision will be made for the continuance of 14-foot navigation throughout 
the International Rapids section during the construction period. 


(H) Flooded areas 

Lands and buildings in both the Province of Ontario and the State of New York 
will be acquired or rehabilitated as required. Inundated wooded areas will be 
cleared. 

(Appendix B is a map.) 


APPENDIX C 


1. The power development works under this application are those specified 
in section 8 of the application. 

2. Total costs of the works described in section 8 shall be based on Canadian 
costs and United States costs and the total shall be equally divided between the 
two constructing entities. 

3. The costs to be divided should be based on actually experienced and audited 
expenses. 

4, In relation to the 3 principles above, the 3 following provisions apply. 

(A) The amount to be paid to Canada, as specified in the agreement of 
December 3, 1951, between Canada and Ontario, in lieu of the construction by the 
power-developing entities of facilities required for the continuance of 14-foot 
navigation, shall be excluded from the total cost of the power project to be divided 
between the Canadian and United States power-developing entities, in considera- 
tion of the fact that actual replacement of 14-foot navigational facilities will be 
rendered unnecessary by reason of the concurrent construction of the deep 
waterway in Canada. 

(B) The Authority to be established pursuant to the provisions of the St. 
Lawrence Seaway Authority Act, chapter 24 of the Statutes of Canada, 1951 
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(second session), shall contribute an agreed sum of money toward the cost of the 
channel enlargement which the power-developing entities must undertake in the 
St. Lawrence River, as set out in paragraph 4 of the annex to the Canada. 
Ontario agreement of December 3, 1951, and in section 8 of the application to the 
International Joint Commission, in consideration of the benefits which will accrue 
to navigation from such channel enlargement. 

(C) All costs for construction, maintenance, and operation of the project 
except machinery and equipment in the respective powerhouses shall be borne 
equally by the two entities. All costs for construction, maintenance, and opera- 
tion of machinery and equipment in their respective powerhouses shall be paid by 
the respective entities and shall be deemed to satisfy the principle of an equal 
division between the two entities. 





INTERNATIONAL JOINT COMMISSION 


In the Matter of the St. Lawrence River Improvement Applications of the 
Governments of the United States of America and Canada, dated June 80, 1952 


Docket No. 68 


McWhorter, Commissioner, dissenting: 

In this case, Docket No. 68, the Governments of the United States of America 
and Canada have in effect agreed by the terms of their applications that the 
necessary facilities for the production of hydroelectric power in the International 
Rapids section of the St. Lawrence River and all St. Lawrence seaway facilities 
necessary to provide a navigation channel with depth of 27 feet from Montreal 
Harbor to Lake Erie shall be constructed concurrently. 

In the International Rapids section of the river, which extends from Chimney 
Point to St. Regis, N. Y., a distance of about 48 miles, the applicants contemplate 
certain major works of construction having joint value for power development 
and navigation but surprisingly neither of the applications makes any provision 
for apportionment of the costs of such joint-use facilities between power develop- 
ment and navigation. On the basis of the wording of the applications it might 
be argued that power should bear all the joint costs and indeed such unreason- 
able arguments have been made from time to time since the applications were 
filed. 

During the past 20 years it has been assumed by authorities in the United 
States, particularly the Corps of Engineers, United States Army, and also by 
authorities in Canada, that the joint costs should be shared equally by power and 
navigation. In this exceptional dual-purpose project both power and navigation 
are of great importance and no one can say at the moment which of the two 
is the more important. I find no reason, therefore, to take exception to proposals 
made at various times in the past for equal sharing of the joint costs by those 
two functions. 

On that basis the procedure apparently contemplated by the two applications 
would result in loading upon power more than $100 million of costs which navi- 
gation rightfully should bear. My dissent in this case stems principally from the 
possibility of such a grossly unwarranted imposition of financial burden upon all 
classes of power consumers on both sides of the international boundary within 
economic transmission distance of the St. Lawrence River powerplants. I am 
also concerned, however, with certain other questions arising in connection 
with these applications, some of which are serious from the viewpoints of both 
the United States and Canada and others from the viewpoint of the United 
States only. 

The estimated costs of facilities in the International Rapids section having 
joint value for navigation and power development, as presented before the 
Committee on Foreign Relations, United States Senate, February 29, 1952, by 
Lt. Gen. Lewis A. Pick, Chief of Engineers, United States Army, on the basis of 
December 1950 cost levels, are as follows: 
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Works common to navigation and power, International Rapids section, 
St. Lawrence River 


Channel excavation ......-.--------------------------------..-- $71, 867, 000 
lee Cy | ee i, 170, 000 
Iroquois Dam and Dikes--------------~-------------------~~--- 20, 432, 000 
Hikes (GeimeiOG GAG) src crcenkcadccctand Misdonsneaes 2, 462, 000 
Massena Canal intake and attached dikes_____-------_-_.._______ 6, 663 ,000 
Long Sault Dam, diversion cuts and attached dikes_-_----_---___--- 32, 533, 000 
New Come: GUIs is barcccenn dn cdiseeniaoee 14, 431, 000 
Works. Ot 1QG0E Fists eis eo iinet nd ket esas 1, 184, 000 
Railroad TOCRtIOR casi ccescwedcccncecntnse men cai 6, 489, 000 
Clear lite (OON Sas acceded Sessa end ee en pelle 722, 000 
Reha bikitetinih: OE UE acini ccc sccsn wih cinching 7, 234, 000 
RohabilitatiGl: OF BIQWI is cas ck cccecsacemsidanmintoadma 4, 865, 000 
Acquisition: O28 TANGR soo ii nc iecce nc cciiccmenataseeenions 34, 283, 000 
Highway TORR nis a sccricitcs net it tin sts cheticeemetinne 5, 440, 000 
Rataing locks Se WG Gre accredit cnc mctnticssememiniemindiice satnaiaiods 254, 000 
Adinfirsiatre ile. GRCT Osa icesisicncdie Steg cincin ebnicieie tenets 2, 000, 000 
Power-distribution facilities for construction--__-.__-_--_---_-.-_- 444, 000 
Relocation ce CERNNINION TNC niin ccc cinineennmmmnssionetinsiaan 334, 000 

DONGE ileinseshd anearaeid einiicibacaceinnntiatetie adlanedimieieiiiiiean aeaiataaes 212, 807, 000 


The total of $212,807,000 shown above is now too low because current con- 
struction costs are considerably higher than those prevailing in December 1950. 
It is also too low because the Corps of Engineers did not include in the costs of 
joint-use facilities an appropriate part of the estimated cost of the large combi- 
nation dam and powerhouse structure extending from the lower end of Barnhart 
Island to the Canadian shore, which will form a barrier or dam sufficiently high 
and stable to raise the pool to the level of Lake Ontario just as will certain other 
joint-use structures, namely, the Long Sault Dam, the Iroquois Point Dam, and 
the dikes. Hence, it is logical that an appropriate part of the cost of that 
structure should be included in the cost of facilities having joint value for power 
development and navigation. In this connection attention is invited to the fact 
that the Corps of Engineers in setting up the cost of facilities having joint value 
for power development and navigation at the Bonneville project on the Columbia 
River, in a situation strictly comparable to this, included in joint costs an 
amount which that agency adjudged to be a reasonable and proper part of the 
cost of the combination dam and powerplant extending across the south channel 
of the Columbia River from Bradford Island to the Oregon shore. 

I especially desire that it be clearly understood that I do not want power 
development relieved of any cost which it should properly bear. Every dollar 
of construction cost properly chargeable to power development should be so 
charged ; and likewise navigation should bear all of the costs properly chargeable 
thereto, including, of course, a reasonable share of the costs of facilities having 
joint value for navigation and power development. Thus, revenue derived from 
the sale of power would amortize the power costs and revenue from navigation 
tolls would amortize the seaway costs; and as to both power and navigation, it 
is my opinion and to my knowledge the view of informed authorities in both 
countries that the revenues will be abundantly adequate to amortize the power 
and navigation costs, respectively, as so determined. 

Development of the International Rapids section of the St. Lawrence River 
for navigation and power has been strongly advocated in both the United States 
and Canada for many years, particularly since 1940, on the grounds that both 
the additional power and transportation facilities are urgently needed for de- 
fense purposes as well as for strengthening the peacetime economy of the two 
Nations. Recognizing the soundness of such advocacy—and I am firmly con- 
vinced that it has been and is sound—it is highly desirable from the viewpoints 
of both the United States and Canada that defense industries of the type which 
are bulk consumers of low-cost electric energy, such, for instance, as aluminum 
reduction plants, be induced to locate along the internationgl section of the 
river on either side of the boundary. This objective can, in my opinion, be 
achieved if an abundant supply of low-cost power is made available in that 
immediate locality but not otherwise. In this connection, it may be observed 
that the production of pig aluminum is a highly competitive business which 
requires enormous quantities of very low-cost electric energy. 
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If the cost of the St. Lawrence power is increased by arbitrarily loading onto 

power development certain costs which navigation tolls should amortize, the 
rates at which the power is sold must be commensurately higher, thus tending 
to defeat one of the principal purposes which prompts the United States and 
Canada to improve the International Rapids section of the river. 

During the extremely brief period which the majority was willing to devote 
to consideration of the record in this important case following the conclusion 
of the final hearing in Washington, October 20, 1952, I urged that power should 
not be expected to bear more than its just share of the joint costs and suggested 
that the order be so drawn that it would not become effective until after alloca- 
tion of such costs to power and navigation in some reasonable proportion to be 
determined by competent authority set up or designated by the two Governments; 
but while the Commission members comprising the majority apparently were 
unanimously in favor of apportioning the joint costs in a reasonable manner as 
a matter of simple fairness and justice and equity, and also of wisdom, yet they 
were not agreeable to insertion of the proposed condition in the order. 

The International Joint Commission may and customarily does attach condi- 
tions to its approval of applications filed under the provisions of articles IIT and 
IV of the Boundary Waters Treaty of January 11, 1909, and this may be done 
for reasons satisfactory to the Commission regardless of whether the applicant 
be a private citizen or corporation of either country or 1 of the 2 Governments, 
or both of them. This was conceded in open hearing by the United States 
speaking through counsel in the presence of counsel for the Government of Canada 
who took no exception to the opinion thus expressed. 

In order that there may be no misunderstanding of my views, perhaps it is 
well that I say here that I did not at any time say or think that the Commission 
could require the two Governments to allocate the joint costs to navigation and 
power, but I had good reason to think that they would be willing to do so 
without hesitation. As a matter of fact, the Commission cannot force ar 
applicant to do anything, but unless applicants are willing to comply with reason- 
able conditions imposed by the Commission they simply do not proceed further. 

The two Governments may reasonably expect that the Commission, in passing 
upon applications filed with it, will see that violence is not done to the public 
interest; but in the instant case, with respect to the burden of joint costs, not 
even a reasonable effort was made in that direction. It follows that power con- 
sumers of all classes in both countries, and the public welfare, will suffer if the 
situation is not remedied. 

In this case much is being asked of the United States. Among other things the 
United States is expected to make possible the construction of the deep waterway 
in Canada through which all waterborne commerce between the Great Lakes and 
the sea will pass, and in the process do grave injustice to its own citizenry—and 
incidently to the people of Ontario across the boundary. 

Tolls are to be charged for use of the deep waterway and United States ship- 
ping will predominate—no one would suggest otherwise—yet the United States 
is to have no voice in establishing or changing the tolls, nor in fixing the period 
over which tolls shall be charged. The St. Lawrence River is, potentially, one 
of the great transportation routes of the world. It may confidently be expected 
that ultimately the tonnage passing through the waterway will be limited only 
by the capacity of the locks to pass ships, and of course new locks can be added 
as needed, within reason. But the United States would not have the slightest 
measure of control over any of this, notwithstanding its sacrifices and 
contributions. 

It is true that the United States could build navigation works on its own side 
of the boundary along the international section of the river but it is hardly 
reasonable to expect that the deep-waterway facilities first built would be 
duplicated. The practical situation is, therefore, such that the United States 
must decide whether as a Nation it is willing virtually to surrender its sovereignty 
over one of its greatest potential arteries of commerce. 

When the Congress of the United States gives attention to the matters 
reserved for its consideration in paragraphs 12 and 14 of the application of 
the United States, it will necessarily come face to face with the important 
questions raised herein. 


Roger B. McWHorTER, Commissioner. 
NOVEMBER 19, 1952. 
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APPENDIX F 


OrpER, IN CONNECTION WitH Oprinton No. 256, or THE FEDERAL Power Com- 
MISSION OF THE UNITED STATES GRANTING THE APPLICATION OF THE STATE 
or New YorK 


Che order granting the application of the Power Authority of the State of New 
York to construct the power facilities on the American side of the International 
fapids section Was not issued until July 15, 1953, after the hearings on S. 589 and 

vr bills included in this report had been concluded. Nevertheless, for the 
onvenience of the Senate and under instructions from the Chairman the order is 
produeed below. 

The Commission orders: 

\) This license is issued to the Power Authority of the State of New York 
in ageney of the said State) under Section 4 (e) of the Federal Power Act for a 
period of 50 vears, effective as of the first day of the month in which its proper 
eeeptance is filed with the Commission, for the construction, operation, and 
maintenance of Project No. 2000 in the International Ranids section of the St. 
Lawrence River, subject to the terms and conditions of the Act which is incor- 
porated by reference as a part of this license, and subject to such rules and regu- 
ations as the Commission has issued or prescribed under the provisions of the 
Act 

B) This license shall also be subject to the following terms and conditions: 

ArticLeE 1. The entire project, as described in the order of the Commission, 
hall be subject to all the provisions, terms, and conditions of the license 

ArtTICLE 2. No substantial change shall be made in the maps, plans, specifica- 
tions, and statements described and designated as exhibits and approved by the 
Commission in its order as a part of the license, until such change shall have been 
approved by the Commission: Provided, however, That if the licensee or the Com- 

ssion deems it necessary or desirable that said approved exhibits, or any of 
hem, be changed, there shall be submitted to the Commission for approval 

nded, supplemental, or additional exhibit or exhibits covering the proposed 
changes which, upon approval by the Commission, shall become a part of the 
license and shall supersede, in whole or in part, such exhibit or exhibits theretofore 
made a part of the license as may be specified by the Commission. 

(RTICLE 3. Said project works shall be constructed in substantial conformity 
with the approved exhibits referred to in Article 2 herein or as changed in accord- 
ance with the provisions of said article. Except when emergency shall require 
for the protection of navigation, life, health, or property, no substantial alteration 
or addition not in conformity with the approved plans shall be made to any dam 
or other project works under the license without the prior approval of the Com- 
mission; and any emergency alteration or addition so made shall thereafter be 
subject to such modification and change as the Commission may direct. Minor 
changes in the project works or divergence from such approved exhibits may be 
made if such changes will not result in decrease in efficiency, in material increase 
in cost, or in impairment of the general scheme of development; but any of such 
minor changes made without the prior approval of the Commission, which in its 
judgment have produced or will produce any of such results, shall be subject to 
such alteration as the Commission may direct. The Licensee shall comply with 
such rules and regulations of general or special applicability as the Commission 
may from time to time prescribe for the protection of life, health, or property. 

ArticLe 4. The construction, operation, and maintenance of the project 
and any work incident to additions or alterations shall be subject to the inspection 
and supervision of such officer or agent as the Commission may designate, who 
shall be the authorized representative of the Commission for such purposes. 
The Licensee shall furnish to said representative such information as he may 
require concerning the construction, operation, and maintenance of the project, 
and of any alteration thereof, and shall notify him of the date upon whieh work 
will begin, and as far in advance thereof as said representative may reasonably 
specify, and shall notify him promptly in writing of any suspension of work for a 
period of more than one week, and of its resumption and completion. The 
Licensee shall allow him and other officers or employees of the United States, 
showing proper credentials, free and unrestricted access to, through, and across 
the project lands and project works in the performance of their official duties. 

_ ArticLe 5. Upon the completion of the project, or at such other time as the 
Commission may direct, the Licensee shall submit to the Commission for approval 
revised maps, plans, specifications, and statements insofar as necessary to show 
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any divergence from or variations in the project area and project boundary gs 
finally located or in the project works as actually constructed when compared 
with the area and boundary shown and the works described in the license or j 
the maps, plans, specifications, and statements approved by the Commis 
together with a statement in writing setting forth the reasons which in the opi 

of the Licensee necessitated or justified variations in or divergence from 
approved maps, plans, specifications, and statements. Such revised maps, pleus, 
specifications, and statements shall, if and when approved by the Commission, 
be made a part of the license under the provisions of Article 2 hereof. 

ARTICLE 6. For the purpose of determining the stage and flow of the stream or 
streams from which water is to be diverted for the operation of the project works, 
the amount of water held in and withdrawn from storage, and the effective head 
on the turbines, the Licensee shall install and thereafter maintain such gages and 
stream-gaging stations as the Commission may deem necessary and best ada; 
to the requirements; and shall provide for the required readings of such gaves 
and for the adequate rating of such stations. The Licensee shall also install 
maintain standard meters adequate for the determination of the amount of ele« 
energy generated by said project works. The number, character, and locat 
of gages, meters, or other measuring devices, and the method of operation ther 
shall at all times be satisfactory to the Commission and may be altered from ti 
to time if necessary to secure adequate determinations, but such alteration shal! 
not be made except with the approval of the Commission or upon the specific 
direction of the Commission. The installation of gages, the ratings of said stream 
or streams, and the determination of the flow thereof, shall be under the super- 
vision of, or in cooperation with, the Corps of Engineers, Department of the 
Army, having charge of stream-gaging operations in the region of said project 
and the Licensee shall advance to the Corps of Engineers the amount of funds 
estimated to be necessary for such supervision or cooperation for such periods 
as may be mutually agreed upon. The Licensee shall keep accurate and sufficient 
record of the foregoing determinations to the satisfaction of the Commission, 
and shall make return of such records annually at such time and in such form as 
the Commission may prescribe. 

ARTICLE 7. So far as is consistent with proper operation of the project, the 
Licensee shall allow the public free access, to a reasonable extent, to proj: 
waters and adjacent lands owned by the Licensee for the purpose of full pub! 
utilization of such lands and waters for navigation and recreational purposes, 
including fishing and hunting, and shall allow for such purposes the constructio: 
of access roads, wharves, landings, and other facilities on its lands the occupan 
of which may in appropriate circumstances be subject to payment of rent to the 
Licensee in a reasonable amount: Provided, that the Licensee may reserve from 
public access such portions of the project waters, adjacent lands, and project 
facilities as may be necessary for the protection of life, health, and property and, 
Provided further, that the Licensee’s consent to the construction of access roads 
wharves, landings, and other facilities shall not without its express agreement 
place upon the Licensee any obligation to construct or maintain such facilities. 

ARTICLE 8. Insofar as any material is dredged or excavated in the prosecution 
of any work authorized under the license, or in the maintenance of the project, suc! 
material shall be removed and deposited so it will not interfere with navigation, 
and will be to the satisfaction of the District Engineer, Department of the Army, 
in charge of the locality. 

ArTICLE 9. In the construction and maintenance of the project works, the 
Licensee shall place and maintain suitable structures and devices to reduce to a 
reasonable degree the liability of contact between its transmission lines and 
telegraph, telephone, and other signal wires or power transmission lines con- 
structed prior to its transmission lines and not owned by the Licensee, and shall! 
also place and maintain suitable structures and devices to reduce to a reasonabl: 
degree the liability of any structures or wires falling and obstructing traffic and 
endangering life on highways, streets, or railroads. 

ArTICcLE 10. Whenever the United States shall desire to construct, complete, 
or improve navigation facilities in connection with the project, the License 
shall convey to the United States, free of cost, such of its lands and its rights-of- 
way and such right of passage through its dams or other siructures, and pern 
such control of pools as may be required to complete and maintain such navigation 
facilities, 

ARTICLE 11. The Licensee shall furnish free of cost to the United States power 
for the operation and maintenance of navigation facilities at the voltage and fre- 
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queney required by such facilities and at a point adjacent thereto, whether said 
facilities are constructed by the Licensee or by the United States 

\rTicLE 12. The operation of any navigation facilities which may be constructed 
as a part of or in connection with any dam or diversion structure constituting a 
nart of the project works shall at all times be controlled by such reasonable rules 
and regulations in the interest of navigation, including the control of the level 
of the pool caused by such dam or diversion structure, as may be made from 
ime to time by the Secretary of the Army. Such rules and regulations may 
nelude the construction, maintenance, and operation by the Licensee, at its own 
<pense, of such lights and signals as may be directed by the Secretary of the 
Army. 

ArtIcLe 13. The United States specifically retains and safeguards the right to 
ise water in such amount, to be determined by the Secretary of the Army, as 
may be necessary for the purposes of navigation on the navigable waterway 
affected; and the operations of the Licensee so far as they affect the use, storage, 
and discharge from storage of waters affected by the license, shall at all times be 
controlled by such reasonable rules and regulations as the Secretary of the Army 
may prescribe in the interest of navigation, and as the Commission may prescribe 
for the protection of life, health, and property, and in the interest of the fullest 
practicable conservation and utilization of such waters for power purposes and 
for other beneficial public uses, including recreational purposes; and the Licensee 
hall release water from the project reservoir at such rate in cubic feet per second, 
or such volume in acre-feet per specified period of time, as the Secretary of the 
\rmy may prescribe in the interest of navigation, or as the Commission may pre- 
scribe for the other purposes hereinbefore mentioned. 

ArtTIcLE 14. The actual legitimate original cost of the original project, and of 
any addition thereto or betterment thereof, shall be determined by the Commission 
in accordance with the Act and the Commission’s rules and regulations thereunder. 

ArticLE 15. After the first twenty (20) years of operation of the project under 
the license, six (6) percent per annum shall be the specified rate of return on the 
net investment in the project for determining surplus earnings of the project for 
the establishment and maintenance of amortization reserves, pursuant to Section 10 
d) of the Act; one-half of the project surplus earnings, if any, accumulated after 
the first twenty years of operation under the license, in excess of six (6) percent 
per annum on the net investment, shall be set aside in a project amortization 
reserve account as of the end of each fiscal year: Provided, that, if and to the 
extent that there is a deficiency of project earnings below six (6) percent per 
annum for any fiscal year or years after the first twenty years of operation under 
the license, the amount of such deficiency shall be deducted from the amount of 
any surplus earnings accumulated thereafter until absorbed, and one-half of the 
remaining surplus earnings, if any, thus cumulatively computed, shall be set 
aside in the project amortization reserve account; and the amounts thus estab- 
lished in the project amortization reserve account shall be maintained therein 
until further order of the Commission. 

ArTICLE 16. No lease of the project or part thereof whereby the lessee is 
cranted the exclusive occupancy, possession, or use of project works for purposes 
of generating, transmitting, or distributing power shall be made without the 
prior written approval of the Commission; and the Commission may, if in its 
judgment the situation warrants, require that all the conditions of the license, 
of the Act, and of the rules and regulations of the Commission shall be applicable 
to such lease and to such property so leased to the same extent as if the lessee were 
the Licensee: Provided, that the provisions of this article shall not apply to parts 
of the project or project works which may be used by another jointly with the 
Licensee under a contract or agreement whereby the Licensee retains the occu- 
paney, possession, and control of the property so used and receives adequate 
consideration for such joint use, or to leases of land while not required for purposes 
of generating, transmitting or distributing power, or to buildings or other property 
not built or used for said purposes, or to minor parts of the project or project 
works, the leasing of which will not interfere with the usefulness or efficient 
operation of the project by the Licensee for such purposes. 

ARTICLE 17. The Licensee, its successors and assigns will, during the period 
of the license, retain the possession of all project property covered by the license 
as issued or as later amended, including the project area, the project works, and 
all franchises, easements, water mghts, and rights of occupancy and use; and none 
of such properties necessary or useful to the project and to the development, 
transmission, and distribution of power therefrom will be voluntarily sold, trans- 
ferred, abandoned, or otherwise disposed of without the approval of the Com- 


’ 
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mission: Provided, that a mortgage or trust deed or judicial sales made thereunder 
or tax sales, shall not be deemed voluntary transfers within the meaning of this 
article. In the event the project is taken over by the United States upon the 
termination of the license, as provided in Section 14 of the Act, or is transferred 
to a new licensee under the provisions of Section 15 of the Act, the Licensee, jts 
successors and assigns, will be responsible for and will make good any defect of 
title to or of right of user in any of such project property which is necessary or 
appropriate or valuable and serviceable in the maintenance and operation of thy 
project, and will pay and discharge, or will assume responsibility for payment and 
discharge, of all liens or incumbrances upon the project or project property created 
by the Licensee or created or incurred after the issuance of the license: Provided, 
that the provisions of this article are not intended to prevent the abandonment or 
the retirement from service of structures, equipment, or other project works in con- 
nection with replacements thereof when they become obsolete, inadequate, or 
inefficient for further service due to wear and tear, or to require the Licensee, for 
the purpose of transferring the project to the United States or to a new licensee, 
to acquire any different title to or right of user in any of such project property 
than was necessary to acquire for its own purposes as Licensee. ; 

ArTIcLE 18. The terms and conditions expressly set forth in the license shal! 
not be construed as impairing any terms and conditions of the Federal Power Act 
which are not expressly set forth herein. 

ArTicLE 19. In the design, construction, maintenance and operation of the 
project covered by this license, the Licensee shall comply with al! applicable 
provisions and requirements of the Order of Approval (International Joint Com- 
mission Docket 68) issued October 29, 1952, by the International Joint Commis- 
sion to the Governments of the United States and Canada for the construction 
of certain works for the development of power in the International Rapids Section 
of the St. Lawrence River. 

ArTICLE 20. The Licensee shall commence construction of the project works 
within one year from the effective date of the license, shall thereafter in good 
faith and with due diligence prosecute such construction, and shall complete the 
project and place it in operation within seven years after construction is 
commenced. 

ARTICLE 21. Not less than three months prior to starting construction of the 
dikes within the United States upstream from the Long Sault dam and for the 
dike and any other works in the vicinity of the entrance to the existing Massena 
Canal and Kichards Landing, the Licensee shall submit for Commission approval 
Exhibit L, general design drawings for such structures in accordance with the 
Commission’s rules and regulations. 

ARTICLE 22, Subject to the further order of the Commission, the Licensee shall 
provide intake facilities leading to the Massena Canal and, within one year from 
the effective date of this license, the Licensee shall submit to the Commission a 
report on the feasibility of providing works to permit the continued operation of 
the Massena hydroelectric project of the St. Lawrence River Power Company 
during the construction of the project covered by this license and at times when 
the project under this license cannot utilize all flow of the St. Lawrence River 
available to the project: Provided, howerer, that this license requirement shall 
not be construed as deciding at this time what rights, if anv, the st. Lawrence 
River Power Company may have to divert water from the St. Lawrence River 
through the Massena Canal or to maintain and operate its generating facilities 
at Massena, whether the Licensee should pay for the entire intake facilities leading 
to the canal, or whether the St. Lawrence River Power Company should pay for 
such portion of the cost of such intake facilities as may be in excess of the cost of 
an adequate dike structure at such location as would be most economic but with- 
out intake facilities. 

ArTIcLE 23. The Licensee shall file for approval in accordance with the Com- 
mission’s rules and regulations Supplemental Exhibit F, detail statement of 
project lands, and Exhibit K, detail maps of project area and project boundary, 
within three years of the effective date of the license. 

ArtiIcLe 24, The Commission reserves the right to determine at a later date 
what transmission facilities are a part of the project and are to be included in the 
license for the project. 

Artic.Le 25. Unless otherwise ordered by the Commission after further con- 
sideration of the reduction in stage to elevation 238, the Licensee shall, prior to 
flooding the reservoir, clear all lands in the bottom and margin of the reservoir 
below elevation 249 feet, from Chimney Point to the Barnhart Island powerhouse, 
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« shall dispose of all temporary structures, unused timber, brush, fences, 

_ refuse and other undesirable materials, or inflammable material resulting 

A el saring of the lands or from the construction and maintenance of the 

t works. In addition, all trees along the margins of the reservoir which 

die from its operation shall be removed. The clearing of the lands and the 

<al of the material shall be one with due diligence and to the satisfaction 
. authorized representative of the Commission. 

(RTH Le 26. The Licensee shall construct, maintain, and operate such fish- 

ective devices and shall comply with such reasonable modifications of project 

ietures ; al operations in the interest of fish and wildlife resources as may be 
eafter prescribed by the Commission upon the recommendation of the Secretary 
Interior. 

:ricLE 27. The Licensee shall pay to the United States the following annual 

arges: 

For the purpose of reimbursing the United States for the costs of administration 

Part I of the Act, one (1) cent per horsepower on the authorized installed 

nerator capacity (compu ted at 1,250,000 horsepower) plus two and one-half (24) 
ts per 1,000 kilowatt-hours of gross energy generated by the project during the 
lar year for which the ct arge is made. 

‘TICLE 28, The Licensee shall make a reasonable portion of the power capacity 
and are sonal le po rtion of the power output available f Tus e within the eeonemie 
narket area in neighboring States and shall cooperate with agencies in such States 

insure compliance with thisrequirement. Inthe event of disagreement between 

Licensee and the power marketing agencies ( ublic ‘and private) in any of 

other States within the economic market area, the Licensee further agrees that 

Commission may determine and fix the applicable portion of power capacity 

wer output to be made available hereunder and the terms applicable 
reto: Provided, that if any State shall have de<igaated a bargaining agency for 
urement of such power capacity and power output on bebalf of such State 
icensee shall cooperate and deal only with such agency in that State. 

() The exhibits listed and described in finding (3) above are approved and 
made a part of the license insofar as they show lands and project works within 

United States. 

D) This order shall become final thirty (80) days from the date of its issuance 
unless application for rehearing shall be filed as provided in Section 313 (a) of 
the Act. In acknowledgment of the acceptance of this license, it shall be signed 
for the Licensee and returned to the Commission within sixty (60) days from 
the date of issuance of this order, or, in the event an appeal be taken, within 
sixty (60) days from the date when this order, under the Commission’s rules 
becomes the act of the Commission. 

By the Commission. 


1 
| 
' 


LEON M. Fuquay, Secretary 
Adopted: July 10, 1953. 
Issued: July 15, 1953. 
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TAX PROBLEMS OF SMALL BUSINESS 
JuNE 18 (legislative day, JuNE 8), 1953.—Ordered to be printed 


Mr. Henprickson, from the Select Committee on Small Business, 
submitted the following 


REPORT 


Section I. InrrRopucTION 


A, COMMITTEER’S ACTIVITIES IN THE TAX FIELD 


This committee was formed to give consideration to the problems 


and interests of that numerically very important segment of our 
economy classified as small business. Early in the operations of this 
committee, it became evident that the impact of taxation and the 
problems of living within the tax laws are extremely important to 
small concerns, particularly to small corporations. 

Therefore, in the summer of 1951, Senator John Sparkman, chairman 
of the Senate Small Business Committee, appointed a Subcommittee 
on Taxation to study the impact of Federal taxation on small-business 
‘irms and to make any recommendations which would appear war- 
ranted as a result of its study. Senator Robert C. Hendrickson was 
named to head that group. Other members were: Senators Spark- 
man, Hubert H. Humphrey, William Benton, and Edward J. Thye. 
In February 1953, Senator Edward J. Thye, chairman of the Small 
Business Committee for the 83d Congress, renamed Senator Hendrick- 
son to serve as chairman of the Subcommittee on Taxation. The other 
members of the subcommittee are: Senators Thye, Homer Ferguson, 
John Sparkman, and Hubert H. Humphrey. 

The earliest studies of this subcommittee led to several recom- 
mendations for modifications in the excess profits tax to ease the 
burden of such taxes on small new companies formed subsequent to 
January 1, 1946. These proposals were incorporated in the Revenue 
Act of 1951 and have been of important benefit to a sizable number of 
new small growing enterprises. However, the subcommittee desired 
more information from a large segment of small businesses whose 
owners were unable to come to Washington and a series of hearings 
was scheduled throughout the country. Seven such hearings have 
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been held in Bridgeport, Newark, Los Angeles, Minneapolis, Birminy. 
ham, Chicago, and Cleveland. 

The recommendations contained in this report are in large pay 
drawn from the testimony of the witnesses heard in these cities. [) 
all 121 witnesses were heard. With few exceptions, the witness 
were owner-managers or important staff members in truly small enter. 
prises ranging from 4 to as many as 500 employees. Most of the wit. 
nesses represented manufacturing concerns where capital invest mer 
was extremely important, or firms whose sales are in the line of capita! 
equipment such as machinery or tools and dies. There were, howeyy 
among the witnesses some professional accountants and several! r. 
tailers. 

B. SCOPE OF THE INQUIRY AND REPORT 


Although all small businesses, whether incorporated or not, ar 
faced with problems resulting from today’s high Federal tax levels, 
this report will concern itself almost exclusively with corporate bus- 
nesses. Those enterprises operating as partnerships or proprietor. 
ships are numbered in the millions and represent a significant part of 
our economic being; nonetheless, their tax problem involves the rate 
of the personal or individual income tax rate, and, for purposes o! 
simplification, is ruled outside the boundaries of the present study. 

Secondly, this report will not employ any set definition on what 
constitutes a small corporate business. On the other hand, since the 
problem at hand involves levies on the income of corporations, a 
workable definition will necessarily lean heavily on the amount of 
income any business might have. Your committee has never at- 
tempted to divorce artificially small business from big business, nor 


does it wish to imply that the basic nature of this problem differs 
between the small independent enterprise and its larger competitor. 
Any such difference in the impact of high tax rates appears one of 
degree and of timing, since the large corporation is often able to alle- 
viate the direct effect for a rather — period. This represents 


a marked contrast from the typical small enterprise which is unable 
to raise equity capital from external sources. Moreover, for many 
new companies, there is a period when the firm must grow or perish; to 
remain static is to become a business fatality. 

Finally, this report will confine itself to taxes on corporate income 
and related imposts with the exception of brief mention of estate 
taxes as they apply to closely held corporations. 


C. NATURE OF THE TAX PROBLEM 


The final report of the Senate Small Business Committee of the 
80th Congress stressed the problems of small business in the fields 
of financing and taxation. Even during that short period of relatively 
low taxes between the end of World War II and the outbreak of war 
in Korea, the tax problem was paramount in the scale of business 
worries. In the words of that report: 

The principal reason for small-business mortality is inadequate financing 
[Previous efforts of the Senate Small Business Committee have been devoted 
in great degree to the creation of additional sources of financing for small com- 
panies, such as the Smaller War Plants Corporation. Before considering the 


use of tax moneys to. pavers financing to small companies the tax structure 
should be reviewed and revised to improve the capacity of small companies to 
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finance themselves out of earnings and to attract outside capital. This will not 
only reduee mortality of small businesses, but will increase the ability of owners 

> of <mall businesses to resist the pressure caused by income and estate tax problems 
to sell out to larger companies.! 


In its annual report covering its activities during 1951, the present 
Senate Small Business Committee also gave a high priority to the 
impact of Federal taxes upon small businesses and pointed out the 

' nature of these obstacles in the following manner: 


The comparative levels of the tax burdens may be understood most readily 
in terms of relationships to taxable income. Before World War II, corporate 
taxes amounted to only about $1 in $7 of taxable income. During the war, the 
corporate income tax reached the level of $2 in $5 of income plus a substantial 
excess-profits tax. Today, the corporate income tax takes more than half of 
corporate net income and when combined with the excess-profits tax may take as 
much as $7 out of every $10 of corporate income. Personal taxes are higher than 
during the war period and today take $2 out of $5 at the $10,000 level, $2 out of 
&3 at the $25,000 level, and $9 out of $10 at the $100,000 level. 

Tax levels such as these are serious for business generally in that they restrict 
the capacity to grow through internal sources and reduce both the capacity and 

- willingness of investors to invest in new enterprises. This is especially serious 
for the smaller businesses because such concerns usually do not have the compen- 
satory advantages which are frequently associated with large size. The smaller 
concerns cannot buy as favorably or get as long credit terms or low interest rates 
as their larger competitors. Their ability to adapt themselves to changing 
conditions, such as those dictated by the present warlike circumstances is much 
less adequate than is true for the larger businesses. With taxes taking about 28 
percent of national income and with something more than 77 percent of all taxes 
being Federal taxes, it is not surprising that small-business men frequently 
associate their troubles with matters of taxation.? 


What these data mean to many small-business men may be illus- 
trated by the testimony of one witness. 


In the case of our company, our bill for Federal taxes last year was about 
2% times the earnings which remained, It was almost 4% times the amount our 
owners received on their investment, and doubtless 9 times the amount they 
retained as @ group after their personal taxes. In 1951 our sales were 70 percent 
greater than the year before; our net earnings were less, so the tax collector got 
all the benefit of the increase.’ 


The impact of the rising tax levels can also be shown by the data 
furnished in connection with a hearing in another city. 


Fiscal year ended— Net sales Parsi pron | ——— 


yme 


ate 


$1, 483. 87 

1, 560. 75 

1, 268. 39 

, 627. 1, 917. 63 
827, 145. 36 31, 889. 21 
135, 000. 00 34, 161.97 


' This was a 3-month period for an adjustment of the fiscal year. 


The problem of total tax burden and its effect upon management 
and labor-management relations is well stated by a witness testifying 
in the subcommittee’s hearing at Bridgeport, Conn.: 


I would say that if anyone, in the Biblical sense of the term, has become his 
brother’s keeper, it is surely the businessman. 

For 1952, the normal tax on profits will be 52 percent, with a 30-percent tax 
on excess profits. With, however, the maximum take by the Government of 

'S. Rept. 46, 81st Cong., Ist sess., February 20, 1949, p. 1. 


? 8. Rept. 1068, 82d Cong., 2d sess., Jan. 21, 1952, p. 160. 
‘ Tax hearings, Senate Small Business Committee pt. IT. p. 507. 
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70 percent of all profits earned. Taxes as high as this, as all of us know, promo, 
extravagances in business. In fact, the business management must be pretty 
resolute in mind to avoid indulging in extravagances. The question would }, 
asked by many of its personnel as to why a company should not pay high salaris 
and high wages and everything else of this nature, and if necessary have it redjjp, 
earnings, because the Government gets most of the benefit of earnings anyway 

What will be the condition of business management and business ethics, whey 
peacetime competition comes, if these extravagances are indulged in, as undoy)}. 
edly they will be, and are in many instances. 

I:ven labor unions make use of the fact that where 82 percent of a corporation's 
earnings may be paid to the Government they feel that they are not asking my 
when only 18 cents out of every dollar wage increase will come out of the « 
pany’s pocket. This statement is made by them, even though there are s 
things as wage controls in effect. 

It seems to us and to economists in general that taxes should not be made « 
high as to destroy incentive or restrict initiative. It is certainly not very coy. 
forting when a new business, through hard work, initiative, and a careful gy; 
prudent use of invested funds, a successful enterprise had ke2n established, 
know that over one-half of the profit resulting from the effort is demanded } 
the Government in cash. That certainly would give anyone reason to pause w! 
may be thinking of going into business.‘ 


( 
aC 


The Senate Small Business Committee has always proceeded on thy 
basis that the preservation of a healthy competitive economy is tly 
most significant single aim of anyone wishing to guarantee the s0l- 
vency of the small-business community. Private abuse of monopoly 

ower or Government abuse of public power often pose threats to 
independent businessmen and we feel that any malady along thes: 
lines should receive prompt attention and sound treatment. 

Specifically, your committee during the past year held a series o! 
hearings and received nine reports dealing with separate aspects of tly 
monopoly problem. It has at all times watched closely the operations 
of the Federal Trade Commission and the Antitrust Division of th: 
Department of Justice, feeling that threats to competition should be 
met as soon as they arise. 

Therefore, your committee has been particularly concerned by the 
evidence it has received concerning the extent to which our present 
tax policies tend to monopoly and oligopoly. It is irrational in th 
extreme for Congress to pass laws and provide funds for the purpox 
of maintaining competition and, at the same time, give every possibl 
inducement through our tax laws for mergers and sales of smal! 
independent companies to their larger competitors. 

Already well aware of this problem, your committee had it pointed 
up when a letter was directed to the committee in January 1953 from 
one of the men who had testified before the Tax Subcommittee some 
8 months earlier. During that period, what was and should have 
remained a sound, profitable, independent business became a division 
of the largest company in that particular field. Excerpts from this 
young man’s letter follow: 

* * * Our little, family-owned corporation was a gold mine. We fed it instead 
of bleeding it and it grew fabulously from a capitalization of $10,000 to become the 
largest * * * this side of the Mississippi in 16 years. Its growth was due to good 
workers, good machinery, good decisions in the front office, a good product, good 
service, and customers who appreciated it. Other companies in our area in our 
line of work failed, held onto a meager existence, or grew, but, with pardonabl 
pride, may I say that we grew fastest. 

So there we were with a successful family-owned corporation on our hands * * * 
with a real problem. Our auditor kept telling us that the only way to get our 
money out of the business was to sell it, and take our capital gain. * * * W 
were in a vulnerable position because we could not accumulate enough cash to 


4 Ibid., pt. I, pp. 50-51. 
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is over a bad time as individuals or as a corporation. Need I say that we 

id not accumulate sufficient cash because of the present burdensome tax 
tructure. Itis the darndest feeling to be part owner of a business worth hundreds 
of thousands of dollars and to have to borrow money to pay an installment on 
your income tax. 

Had it not been for the present tax structure we would have laughed at the 
thought of selling our small business. Would Aladdin sell his lamp? * * * 

To be specific: The present tax laws were 90 percent responsible for my 
family’s relinquishing control of the business. * * * Give a good buyer 5 percent 
credit for influencing our decision. The remaining 5 percent is best deseribed 
as the possibility of a ‘“‘keyman” leaving suddenly—tough to replace in a small 
organization—always plenty of bright young men in a big one. 


In this instance, your committee was almost literally present when 
this one independent small business became part of an organization 
with which it had suecessfully competed. Thus, one more industry 
lost a large part of its healthy competitive complexion. 

A valuable study conducted by members of the Harvard Business 
School faculty encompassed the field of the effects of taxation on 
corporate mergers. Professors Butters, Littner, and Cary concluded: 


That taxes have been a highly significant motivation in the sale of a con- 
siderable number of closely held companies, but that the role of taxes in this 
respect has been much more limited in scope than has frequently been claimed. 

* * * * * « * 


The impact of the estate tax on the owners of closely held companies is reinforced 
by the combined effects of high income taxes and of low capital gains tax rates. 
As already noted, if owners of closely held companies are to pass their holdings 
on to their heirs, they must accumulate large amounts of liquid assets in order 
to provide for the payment of their estate taxes and for their other liquidity needs. 
The personal income tax along with the double taxation of dividends often makes 
the accumulation of such funds in adequate amounts prohibitively costly if 
not impossible though this difficulty may be avoided by many owners of closely 
held companies under the Revenue Act of 1950. 

In addition to making it unattractive for the owners of closely held companies 
to retain their holdings in these companies, the tax structure further abets the 
decision to sell by providing very favorable tax treatment in the event that the 
owners decide to sell out. The gains from such sales are, of course, capital gains 
and hence are taxed at a maximum rate of 25 percent. If the sale takes the form 
of a tax-free exchange of securities, the owner may be able to transfer his holdings 
into readily marketable securities of high investment quality without incurring 
any taxes at all on the transaction. Thus, while funds taken out of the business 
as dividends may be taxed as high as 82 percent under the 1948 act, owners 
may convert the stock of their companies into cash or marketable securities at 
a tax cost ranging from zero to a maximum of 25 percent of the gain on the sale. 

Even when no attention is paid to the estate tax, perhaps because the owners 
are still young, the income tax structure itself may be a major factor in inducing 
the owners of closely held companies to sell out. This inducement will be 
especially strong for owners of rapidly growing companies which have developed 
a substantial capital value but which still represent highly risky investments. 
Entirely apart from tax consideration, the temptation to the owners of such 
companies to cash in their gains and invest them in less risky form while the 
opportunity is still available would be great. To the degree that the opportunity 
for further gains by retaining their holdings is curtailed by heavy taxation— 
including the corporate income tax and possibly section 102 if earnings are retained, 
and the personal income tax on amounts distributed as dividends—the incentive 
to play safe and cash in the gains already attained at capital-gains rates is cor- 
respondingly strengthened. The tax rate increases of the Revenue Act of 1950 
have substantially augmented this incentive to sell out and further increases that 
appear inevitable will strenghten it still more.5 


Another comprehensive study on the impact of corporate taxes 
was published by the Harvard Business School. Entitled ‘‘Effect of 
Federal Taxes on Growing Enterprises,” this survey was written 


‘ Butters, Lintner, and Cary, Effects of Taxation: Corporate Mergers, Harvard Business School, 195, 
pp. 12-13, 35. 


S. Rept. 442, 83-1——-2 
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by J. Keith Butters and John Lintner and stated the following ); 
conclusions, most of which are highly relevant to the purposes oj 
this report: 


1. In the development-of-the-idea stage of a new enterprise taxes are seldom oj 
dominant importance. 

2. Asa business develops beyond the “idea” stage to the point at which prodyp. 
tion appears feasible, tax considerations become progressively more important 

3. At this stage, and beyond, high corporate taxes are typically much m 
repressive in their effects than are high personal taxes—at least so long as capity 
gains continue to receive very favorable treatment. 

4. High corporate taxes restrict the growth of small companies: 

(a) By greatly reducing the attractiveness of risky expansions to {| 
managements of small companies; 

(6) By curtailing the amount of capital available from retained earnings ¢; 
finance such expansions; and 

(c) By making the acquisition of outside capital on satisfactory terms 
much more difficult. 

5. In each of these respects the restrictive effect of high personal taxes appears 
to be much less severe: 

(a) The effect of personal taxes on management incentives is much !ess 
direct; 

(b) Except for unincorporated enterprises personal taxes do not reduce 
retained earnings; and 

(c) On balance, high personal taxes may not even divert outside capital 
away from highly venturesome enterprises. 

6. Retained earnings are an especially critical source of funds for the expansion 
of small enterprises: 

(a) The owners of small companies frequently place great importance oy 
the maintenance of a strong control position and of their personal freedom 
of action. To the extent that they do so, they will be reluctant to undertake 
expansions which must be financed by outside capital. 

(b) Many small companies—even companies with promising growth 
prospects—find it extremely difficult or impossible to raise outside capital on 
reasonably favorable terms. 

(c) Hence, for both of these reasons, many expansions by small companies 
will, in fact, be undertaken only if funds are available from retained earnings 
to finance them. 

7. In almost every respect high taxes are less repressive on large, established 
corporations than on small, growing firms. 

(a) High taxes reduce the profit expectancy of new expansions by large 
companies-much less severely than they restrict similar expansions under- 
taken by small, independent companies. 

(b) Large, established companies have substantial amounts of funds 
coming available from their noneash expenses in addition to whatever earnings 
they may be able to retain after taxes. These funds may be used to finance 
the introduction of new products and technical innovations. 

(c) Finally, large, established companies generally can acquire new capital 
on much more favorable terms than can small companies. In addition to 
their ability to float common stock with relative ease, they can usually issue 
preferred stocks or bonds—alternatives available to small companies only 
on a limited scale, on more expensive terms, and usually at great risk to the 
common-stock holders. 

8. Thus, unless special adjustments are made to relieve the burden of a flat-rate 
corporate tax on small companies, such a tax would tend to promote an incre:sed 
degree of industrial concentration in addition to restricting the growth of small, 
independent companies. 

9. It would be possible substantially to relieve the tax burden on most small, 
growing companies without greatly diminishing Federal revenues. This study 
clearly emphasizes the need for such relief. But it makes no attempt to examine 
the many problems which would arise in formulating the precise character of this 
relief. 

10. The financial problems confronting small firms are particularly acute in 
times of depression and market pessimism—at such times it is practically impos- 
sible for most small companies to acquire new equity capital on acceptable terms. 
Indeed, perhaps the surest way to improve the position of small firms would be 
to follow an economic policy that would promote a high level of economic activity. 
The indirect effects of general prosperity would be far more powerful than any 
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specific measures which could be taken to break down the barriers between small 
-ompanies and the capital market. 
11. As a final point, existing imperfections in the capital market and the 
eral unwillingness of individual savers to assume the risks of ownership 
phasize the possibility that venture capital may be scarce at a time when there 
neral oversavings in the economy. Failure to recognize that oversavings and 
tages of venture capital are not mutually incompatible has led to many 
statements of doubtful validity by both proponents and opponents of the over- 
savings thesis.® 


Almost all of the witnesses appearing before your committee pre- 

‘nted specific testimony which completely backed up the findings of 
the Butters-Lintner study. An owner of one growing company whose 
earnings before taxes were most impressive made this statement: 


The second impact of taxes is that they completely stop the mechanization in 

r company. We no longer can introduce any new labor-saving devices. The 

reason we cannot do that is that all additional capital we have has to be 

put into the company for expansion if we are going to stay in the market at all. 

But the second reason is that it is not economically sound to make any improve- 

ments in mechanization and introduce any labor-saving devices (because of present 
tax policies). 

For example, the Warner and Swazey people came out with automatic chucking 
machines about 3 years ago. * * * The economics of these chucking machines 
ire tie: that 2 machines can replace 4 turret lathe operators. * * * Now going 
on further, you save 3 operators, and you are saving $9,000 a vear, approximately. 
In order to save that $9,000 a vear, vou have to spe -nd $40,000 on those machines 
Assuming that the entire savings that you make are not subject to tax, you 
‘ould pay for those machines in 34 years, and that would be considered, if there 
were ple ep of capital, a sound investment. But because those savings have to 

translated into profits, and, therefore, are subject to tax, and the proceeds 
after taxes are what you have to use to buy machines with. Pecause they are 
capital items, they cannot be charged to expenses and it will take us 14 years 
to pay for those mnaehities, 

by that time, they will be worn out. We just cannot get them as long as we 
remain in this excess profits tax bracket. 

* * * of x x * 

The third thing taxes have done to our industry is that they have created 
larger companies all the time. Although we have set up antitrust legislation to 
stop mergers, and stop consolidations, through our tax laws, we are forcing them. 
In our industry we have had 6 mergers in 4 years. In the last 2 vears, we have 
had 4 mergers and those mergers have each created larger corporations. 

\s a matter of fact, what our industry will develop into at the present rate 
of progress will be this—instead of having 3 big companies and a series of inde- 
pendents consisting of about 8 or 9—we will wind up with about 5 big companies 
and with the little ones gone.? 

Your committee has been pleased to note that there has been an 
increasing awareness of the special tax problems of small business over 
the past vear. It should be stressed again that the members of the 
Senate Small Business Committee are not proceeding on the assump- 
tion that the nature of small-business problems differ in kind from 
those faced by larger corporations, nor does you committee feel that 
the interests of small business are necessarily, or even customarily, 
incompatible with those of their larger competitors. Nonetheless, a 
large concern is usually able to obtain relief through legislation, ad- 
ministration, or through outsids financing to tide it over a period of 
oppressive taxation. None of these remedies is often available for 
small, indepe sndent businesses. Furthermore, the survey undertaken 
by the Taxation Subcomittee has indicated that, while there may be 
no difference in kind, there is definitely a difference in degree in the 

* Butters & Lintner, Effect of Federal Taxes on Growing Enterprises, Harvard Business Schcol, 194 


pp 2 4 
’ Tax hearings, op. cit., pt. I, pp. 382-384, 
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relative impact of Federal corporate taxation on small and larg 
companies. 

An editorial which recently appeared in several of the leading busi. 
ness magazines states succinctly the needs of small business for relic! 


in the tax field. 
How Taxes Hurt Sma BusIvEss 


Since the outbreak of the Korean war, small business has been handicapped 
by two principal features of the emergency tax program: 

1. Many small firms are unable to retain enough of their earnings to provire 
for expansion because these earnings are drastically limited by the excess- 
tax. 

2. Small companies have received a very small share of the tax conecess 
allowed by the Federal Government to encourage construction of defense fac 

A small business that sueceds snd hence grows is particularly hard hit b 
excess-profits tax, That tax, of course, applies to corporations having a 1 
come of more than $25,000 per year. It results in taking up to 82 cents on 
dollar of profit that the company earns above what is called an ‘‘excess-profit 
credit.”” For most small companies the credit depends on what was earn 
1946-49. This creates an element of gamble and discrimination in detern g 
the amount of tax to be paid. ‘Time has proved that it is impossible to select g 
base period for the tax that is fair to all companies. A young company sta 
in 1946-49 is peculiarly vulnerable, as its earnings in that period were neces 
low. Even on modest earnings today, it would pay a high excess-profits tax 

It is true that Congress wrote into the excess profits tax law provisions 
lessen the impact of the tax on growing companies. However, none of thi 
provisions in practice has given much relief to small business. 


“RELIEF” PROVISIONS GIVE LITTLE RELIEF 


Small firms rely almost entirely on retained earnings to provide funds for 
proving their plants and equipment. They get very little help from the provis 
(1) that no more than 70 percent of total profits can be taxed away, (2) that 
additional earnings are allowed on an increase of invested capital or (3) that 
growing companies are allowed a rate of return on capital equal to the industry 
average. 

Most large firms can obtain additional funds in the securities market. But 
small firms find it difficult to increase their capital by selling securities, since 
investors generally prefer the stocks or bonds of nationally known and seasoned 
companies. Few small companies therefore, can reduce their tax burdens by 
increasing their invested capital, and few can meet their needs for equity capital 
if their rates of profit are no higher than those of the leading companies which 
generally set the average profit. 

Small business has been equally at a disadvantage in the matter of accelerated 
depreciation for tax purposes. The Government has encouraged a great expansion 
of our industrial plant, despite the very high rate of taxation on corporate earn 
ings, by granting certificates of accelerated amortization on new plants built to 
support the defense program. These certificates allow business to charge off 
the cost of defense plants at a rapid rate. This decreases the earnings that are 
subject to taxes, and so increases the part of the earnings that may be retained 
in the business. 

GROWTH IS STIFLED 


But most of these tax concessions have been made to large firms especially 
equipped to handle the complex problems of defense production. Of the $12 
billion of new facilities so far approved for fast amortization, only 11 percent are 
for companies with less than 500 employees, although the share of such companies 
in the normal civilian business is about 30 percent. In only 2 of 12 industries 
studied by the Small Defense Plants Administration were small firms receiving 
what was estimated to be a fair share of the total tax amortization awarded. 

Because they are unable either to retain enough earnings after taxes or to step 
up their depreciation allowances, most small firms are unable to keep up in the 
race to expand and modernize plant capacity. The Small Defense Plants Ad- 
ministrator, in his report to Congress, emphasized that small companies have been 
unable to do their full part in the defense program for lack of capital. 

The Council of State Chambers of Commerce recently published an eight- 
State survey showing widespread cutbacks of plans for new plants by small- and 
medium-sized companies. According to this report, “high Federal taxes enacted 
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aia he beginning of the Korean war appear to be placing an effective brake on 
/ the rate of industrial expansion in all the States’ surveys and probably in the 
48 States generally * * It is principally the small- and medium-sized com- 
es whose growth is being stifled.” 
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first step to relieve small companies should be to free them from the excess- 
profits tax. The Nation as a whole would be far better off if the exeess-profits tax 
allowed to die as scheduled on June 30, since the tax promotes waste as it 
s incentives. It is quite possible, however, that the politics of tax reduction, 
yposed to the economies, will prevent the elimination of the tax during 1953. 
he tax is extended, provision should be made for a much broader exemption 

to smaller corporatious. If net income up to $100,000 a year, which in these days 

onstitutes small business, were exempted from the tax, the loss of revenue to 
Government would be about $175 million. This relatively small amount could 

be offset by an increase in employment and incomes if small business is freed 

its financial straitjacket and allowed to expand. Careful attention should 

n also to the possibilities of allowing a higher rate of return on the first 

ion of capital (roughly the amount it takes to provide 100 jobs) and of 
making special accelerated depreciation allowances to smaller firms, This is a 
matter so important that we shall return to it in a future editorial. 

Relief for small business—relief from a financial paralysis that has kept it from 
plaving its dynamie part as a growth element in our economy—would do much 
to give the lie to the Nation that the Eisenhower administration is a “big business” 
operation. Much more important, it would be a long stride toward releasing the 

namic energies of many small businesses and businessmen to forward a continu- 

r and expanding prosperity.§ 

Your committee has not endeavored to draw together data on the 
revenues expected under present tax law and under revisions proposed 
in this report. The determination of what relief can be granted during 
the coming year must necessarily rest in large part on the level of 
Federal expenditures authorized by Congress in the several appropria- 

tion bills. The recommendations made by your Committee in this 
report are given differing priorities, so that situations arising with 
various levels of Federal. spending might be met. As a guide, the 
following chart prepared by the staff of the Joint committee on the 
Economic Report in November 1952, is helpful in determining the 
present tax yield and estimated revenues for the coming year: 
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Percent | Percent | Billion | Rillion | Billion 

Excess profits tax... __- __| July 1,1950 | June 30, 1953 30 0 $1.3 $2. 5 $2. 5 

Individual income tax..........| Nov. 1,1951 | Dec. 31,1953; (2) | @ | 8 3.0 3.0 
First bracket rate. hiceagulling Sinha oat ¥ 22.2 20 |.. - jn ene 
lop bracket rate. Ae ee 92.0 91 

Corporation income tax. | Apr. 1,1951 | Apr. 1, 1954 @) | @ et Fee Bea 
Normal tax rate___. i be 30.0 25 ) 
UU Ci ccicdndenddandnclead keoned s 22.0 22 . 

Excises ___. ese «is ----| Nov. 1,1951} Apr. 1,1954 (3) @) an 1.0 1.0 
Distilled spirits, per gallon_|_.._...- h $10.50 | $9.00 > goucesaia 
Malt liquor, per barrel__-_- Dis do al $9.00 | $8.99 een 
Cigarettes, per pack........}.............--|.- Oe Tt GE bc cpcgtlecwncessfenweean 
Gasoline, per gallon adeiiaiatene eeree aoa $0.92 | $0.015 

Automobiles, manufactur- 

























! The estimates for fiscal 1954 and full year are from a staff report of the Joint Committee on the Economic 
Report, Federal Tax Changes and Estimated Revenue Losses under Present Law, November 1952. 

? About 10 percent. 

* Various. 


({* Aviation Week, Apr, 6,°1953, pp. 50-51.) 
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Section II. Excess-Prorits TAXEs 


For all but the smallest corporations, the excess-profits tax repre. 
sents the highest hurdle on the Federal tax track. Imposing a rate of 
30 percent on top of the normal and surtax levies of 52 percent on ql! 
earnings above $25,000, the excess-profits tax results in a total tay 
bite of 82 cents out of every dollar earned above an arbitrarily deter. 
mined normal-earnings figure. Your committee regrets that th, 
terms used in tax legislation are words which inevitably arouse strong 
emotional reactions. No one can defend excessive profits and during 
a period of war or emergency, a method of heavily penalizing q| 
earnings above normal levels does not seem too harsh when wages an 
prices are also frozen. Any serious reflection on this subject, howeve 
brings one to the conclusion that such high tax levels pose a mos 
serious threat to our economy and, if long endured, will spell the doom 
of the competitive nature of our productive system. 

Profits can be taken out of war through renegotiation and other 
devices and the indirect control mechanism of high taxes can |\ 
utilized, if need be, through other taxes, so that the excess-profits 
tax is clearly not the only way to achieve these ends. On the othe 
hand, vour committee submits that there is no other tax so injurious 
to small business and so dangerous to our entire free-enterprise capital- 
ism. The tax is an extremely unfair tax, since it is impossible to 
measure what is excess in the profits picture and to devise an equitable 
normal base period. ‘To a business which is unable to obtain outside 
funds and must grow from within, the tax has the effect of being a 
damper on such growth at the moment when the concern begins to hit 
its stride in an operating and income sense. 

Moreover, the firm which is restricted from achieving its full growth 
could often bring competition into the market place which will serve 
the noble purpose of keeping prices down during an inflationary period 
Or the stunted firm may be kept from bringing goods into the market 
which would render the tasks of the allocations authorities easier 
during times of shortages. 

Mr. John M. Davis, president, La Salle Construction Co., Chicago, 
Ill., was one of your committee’s witnesses who called for the end of 
the excess-profits tax. Mr. Davis testified as follows: 

Some changes were made in the excess-profits tax law last vear, which benefited 
our company somewhat. However, the adverse picture I have just painted is 
after those changes were taken into account. The eeilings on excess-profits tax 
for new companies provide only short-term and temporary relief, which expires 
far too soon to enable a growing company to achieve its real growth potential 
The growth formula gives us little relief, for we still find ourselves computing 
excess-profits tax credit on our so-called normal-earnings period which actuall) 
was the period when our company was in its infaney and at the short end of what 


should be a 10-year period of growth and expansion. 
* * * * * * * 

To continue: It is my considered opinion after having studied this matter and 
having compared my position with that of many others in similar straits that the 
heart of our trouble lies in the application of excess-profit laws to our otherwise 
high taxes. It is, therefore, my recommendation that the excess-profits law be 
eliminated entirely since it represents one of the most discouraging types of 
taxation, and that a top limit of 50 percent or less be set on all income taxes, 
including State income tax. 

The picture which is painted by this report is not a pretty one. As members 
of this subcommittee, you will be impressed, if not staggered, by the realization 
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that small business is being penalized to the point of discouraging the development 
of free enterprise, and whether you gentlemen are Republicans or Democrats, 
vou, as sincere representatives of your constituents, cannot do otherwise than to 
find relief from taxes that discourage the future growth of productive business, 

* * * * ox * * 
The obvious conclusion is that someone must make the decision whether or 
not we are to continue to have small new companies, and whether they are to be 
rmitted to grow and expand. If they are not permitted to grow and expand, 
r industrial system will fall victim to dry rot, decay, and monopoly. If we 
to have new business and growing business, then it must be realized that there 
a point beyond which you cannot tax a company and permit it to expand. I 
nk that point is about 50 percent of its earnings. I think that is the maximum, 
even in an emergency, that a company under 10 years of age should pay, for 
bevond that point, the principle of diminishing returns will assert itself, and not 
will the tax take be diminished, but growth and expansion of industrial 

ties will decline.’ 


In its recent policy statement on tax and expenditure policy for 
53, the Committee for Economic Development gave first priority to 
the end of excess-profits taxes in the following words: 


195. 


THE ScHEDULED Tax REDUCTIONS 


We regard the tax expirations and reductions provided for in the Excess Profits 
Tax Act and the Revenue Act of 1951 as a practical although incomplete approach 
to the much-needed reform of the whole tax system but only provided that the 
Congress makes reductions in expenditures clearly sufficient to achieve a budget 
balance at high employment. 

CED has repeatedly indicated its belief that the present tax structure is dan- 

rous to economic progress. We particularly emphasize the high rates of per- 

al income taxation and the combined rates produced by the corporate income 
and the excess-profits tax. High personal income taxes and high corporate 
, including excess-profits tax, are particularly harmful to the dynamic quali- 
sin the economy. 

The excess-profits tax is a tax on growth, on efficiency, on initiative, on risk- 
f , on new enterprise and small business. It does not, and could not, do 
what its proponents claimed for it—identify and tax those particular profits due 
to the defense program. 

The excess-profits tax encourages debt financing and discourages equity finane- 

It encourages wasteful and inflationary business policies. It discriminates 
without reason or equity among sharehoiders in different corporations, and be- 
tween shareholders and other income recipients. It is both difficult to comply 
with and to administer. 

The evils of the tax as time passes and the historical base period from which 
excess is calculated becomes more remote and less relevant. At the same time the 
yield declines, as exceptions must be provided to relieve manifest inequities, and 
as businesses gear their operations to reduce their taxes. 

The tax reductions provided for in present law—the elimination of the excess- 
profits tax, the modest reduction of the present extreme rates of income tax and 
corporate income tax and the beginnings of relief from severely discriminatory 
excise taxation—stand at the top of the list of urgently needed tax reform, 

* * * * * * * 

In a revised schedule of tax reduction, if one is necessary, first priority should 
go to elimination of the excess-profits tax. Any program for tax reform and tax 
reduction should provide for the early and certain elimination of the excess-profits 
tax.10 


The merits of the excess-profits tax had been debated before the 
outbreak of war in Korea in 1950. During World War II, an excess- 
profits tax was levied which imposed a nominal rate of 95 percent with 
a 10 percent postwar credit which brought the effective tax rate down 
to 85.5 percent. Even during an all-out war, however, it became 
apparent that the excess-profits tax was bearing especially heavily 


e lax hearings, op. cit. pt. I, p. 235. 
” Tax and Expenditure Policy for 1953. Committee for Economic Development, pp. 6-7 
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upon smaller concerns. In a report on taxation, dated Septembe, 
1945, the Smaller War Plants Corporation made the following appraisg| 
of the excess-profits tax: 


An excess-profits tax is a fiscal and political necessity during wartime, |; 
rovides a vehicle for capturing unusual wartime profits and for raising larg 
‘ederal revenues. It also gives psychological palatability to high individ, 
income taxes, wage ceilings, rationing, selective service, and other wartime econon| 
controls. However, the excess-profits tax tends te be repressive, complicated 
and especially severe in its application to small corporations, * * * 

The present excess-profits tax, which takes 85.5 percent of all profits above + 
excess-profits credit, would be unsuited to a peacetime period. It would tend + 
stifle business initiative, discourage plans for new investment and expansion, a: 
encourage waste and extravagance. Moreover, the tax would tend to pre 
profits from serving their function as a guide to entrepreneurs in the choi 
new fields, and would thus discourage prompt adjustments to changing marke; 
and cost conditions. 

Even if the rate were more moderate, the tax would still be of doubtful va! 
because of difficulties in achieving a reasonable definition of excess profits. 

The base period method of determining the excess-profits credit suffers fro: 
defect that the base period often has not represented a normal period in t] 
of a corporation. This is especially likely among small businesses having {1 
tuating earnings. Even if the base period is normal, the earnings of a compan 
during this period may nevertheless have been excessive or deficient from ¢| 
point of view of a reasonable return on capital. Under this method, it is difficult 
to take account of investments made subsequent to the base period or to mak 
provisions for new companies. 

The invested-capital method, on the other hand, raises the many problems 
involved in evaluating capital and determining what is a reasonable rate of retur 
for any given industry. These problems would be overwhelming if the tax wer 
to apply to thousands of small companies. 

* * * * * * * 

A tax on excess profits at a rate as high as 85.5 percent (net) is peenliarlh 
disadvantageous and onerous for many smaller corporations. There are a nuniber 
of reasons for this. 

A heavy excess-profits tax impairs the principal source of small-business expan- 
sion; namely, the reinvestment of earnings. 

The excess-profits tax is inherently complex and baffling because of the formid- 
able difficulties in determining excess profits and because of the numerous re! 
ments and adjustments required to alleviate its harsh burdens. Especially 
difficult to define equitably the excess profits of small corporations that had ! 
and fluctuating incomes before the war, of small corporations which came int 
existence during or just before the war, and of small corporations with incon 
expanding rapidly during the war. 

Young, growing enterprises are penalized in comparison with stable or declining 
enterprises * * *, 

Many small corporations have earnings that are high in relation to thei 
investment * * *, 

While many small corporations have had to pay the excess-profits tax beca 
their earnings were found to be excessive, as interpreted by the definition of ex 
profits for tax purposes, other corporations with earnings ratios to investment 
high or higher have paid no excess-profits tax because the latter enjoyed hi 
earnings ratios before the war. 

The relief from the burdensome and unequal application of the excess-profit 
tax on small corporations, which theoretically could be obtained through th. 
application of section 722, has, in fact, generally been unavailable * * *,1 


P sma 


Your committee recognizes that the expiration of the excess-profits 
tax will result in a loss of revenue of approximately $800 million in 
calendar 1953 and twice that figure for a full 12-month period. — Fur- 
thermore, your committee supports wholeheartedly a balanced budget 
at the earliest possible moment. On the other hand, thousands of 
small concerns pry excess-profits taxes, and all corporations, large or 


1 Taxation, Smaller War Plants Corporation, September 1945, pp. 17-19. 
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| small, find that this tax tends to check growth, destroy initiative, 
and discourage sound and efficient management. 


One feasible alternative to the abolishment of the excess-profits 


; tax is an inerease in the exemption level from $25,000 to $100,000. 
' Your committee estimates that such a rise in the minimum level of 


excess-profits taxation would result in a relatively minor loss of revenue 
(less than 8 percent) and would bring substantial relief to a large 
number of small, independent corporations. Even with this increase 
in the exemption, however, your committee strongly feels that the 
excess-profits tax should not be extended for more than 6 months. 
for any longer period, other methods of raising revenue must be 
devised which will be more equitable and less potent a threat to our 
free enterprise system. 


Section III], Depreciation ALLOWANCES 


As the excess-profits tax was the levy which was most criticized by 
witnesses before the taxation subcommittee, the Treasury position 
on depreciation allowances was the tax practice which came in for the 
croatest degree of criticism. With corporation taxes taking 70 percent 
from many small firms, each dollar of depreciation represents a saving 
of 70 cents of additional capital which may be used to purchase new 
equipment or finance operations in an expanding economy. 

\lany recommendations for more liberal policies toward deprecia- 
tion are based in part on a desire to reduce the total tax payment, but 
much testimony on the depreciation question represented thoughtful 
study of the problems of financial management in a period of rising 
price levels and the fundamental question of what constitutes a sound 
depreciation policy. Illustrative of this, we may quote from one 
witness: 


For our last fiscal year, ending September 30, 1951, the figure which account- 
ants call net profit before taxes was $921,000. Upon that sum we paid and are 
paving income taxes of a little over $515,000. That is more than 56 percent of 

ir earnings. Bad as that is, however, it is not the true picture. In reality, 
o far as Management is concerned, our real profit was in the neighborhood of 
$820,000. Upon that basis our income taxes were in excess of 63 percent of our 
earnings. Let me show you what I mean. A good share of our physical assets, 
our buildings and machine tools, were purchased with honest money, dollars that 
were worth dollars, and not dollars that were worth 52 cents or 53 cents. As you 
know, for income-tax purposes, the additions to our reserves for depreciation each 
vear must be based upon costs. Those additions to the depreciation reserve 
should equal each year the cost of replacement of wear and tear on physical 
assets during that year. 

If we bought a machine tool 10 years ago at a cost of $10,500, with an estimated 
life of 10 years, and a salvage value of $500, our depreciation reserve today, for that 
machine tool is $10,000. The tool is obsolete and should be replaced, but in 
order to replace it we will have to spend somewhere between $15,000 and $20,000 
in order to get the job done. 

As we calculate it, the additions to depreciation reserve are short about $99,700 
each year at current replacement cost. Since that $99,700 is not recognized as 
a deductible item upon our income-tax return, we must make, according to the 
accountant’s figures, something over $196,000 per year to stand still, to break 
even, as we look at it. 

I do not know the cure for this situation, but believe me, it is a real problem, 
and one that management must face in every decision it makes.” 


Your committee recognizes the position of the professional account- 
ant which is also held by the Treasury that depreciation constitutes 


* Tax hearings, op. cit., pt. I, pp. 388-389 
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a charge which must be so calculated as to recover the actual inves, 
ment in the asset over the period of its useful life. It also recognizes 
that most taxpayers would probably not wish to consider replacempy; 
costs as a basis for depreciation in a period of falling price levels. (jp 
the other hand, we are going through a period of severe difficultic 
for small concerns due. to the necessity for financing a repricing oj 
their assets as a result of the fact that prices have more than douile 
since the prewar period and this doubling must be taken into tly 
asset structure progressively as old assets are retired and new ones 
obtained. Since small concerns are usually marginal in their position 
and small in their capital requirements, it is difficult for them to mec 
this problem with outside financing. We do not wish to recommen) 
a reproduction cost basis for calculating depreciation, but we do be. 
lieve that management should have a greater latitude for judeme 
and should tie depreciation charges to its own policies as they rela: 
to machinery replacement and the recognition of obsolescence. 

Many businessmen complain about arguments with the Bureau 
Internal Revenue as they relate to the length of life of an asset and ay 
unwillingness to recognize obsolescence factors prior to actual 
placement. We recognize that there ean be honest differences of 
opinion on the question of length of life of an asset and we recozniz 
that probably most of the figures in the Treasury’s length-of-life tables 
are reasonably sound insofar as physical life is concerned. However 
we are going through a period of substantial and rapid change, and 
we should do everything possible to encourage small concerns 
maintain their equipment on as modern a basis as possible. ‘Thy 
Government has little to lose in the long run in terms of tax revenue 
and much to gain from any policy which encourages modernization 
and increased productivity per man. From the point of view of 
defense, productivity is vital. 

Your committee is pleased to note that the new Commissioner o/ 
Internal Revenue, T. Coleman Andrews, is taking the first steps toward 
less restrictive and burdensome depreciation policies and rulings. 
On May 12, 1953, the first of these revisions went into effect and was 
aimed at “reducing controversies between taxpayers and the Bureau 
of Internal Revenue” in cases where the amount of difference is 
relatively negligible. The full policy statement reads as follows: 

The internal revenue laws allow as a deduction in computing net income a 
reasonable allowance for depreciation of property used in trade or business or of 
property held for the production of income. The purpose of the deduction is 1 
permit taxpayers to recover through annual deductions the cost (or other basis 
permitted by law) of the property over the useful life of the property. 
determination of the amount of the deduction is largely a matter about which 
there may be reasonable differences of informed judgment, but the impact on t 
revenues resulting from these differences may be negligible one way or the other 
over the years involved. 

Accordingly, effective May 12, 1953, and as respects all open years for which 
agreement as to the tax liability has not been reached at any level within the 
internal revenue service as of that date, it shall be the policy of the service 
generally not to disturb depreciation deductions, and revenue employees shall 
propose adjustments in the depreciation deduction only where there is a clear and 
convincing basis for a change. This policy shall be applied to give effect to its 
principal purpose of reducing controversies with respect to depreciation." 

The Small Defense Plants Administration recently submitted to 
Congress a staff report on the taxation of small business which included 


3 Bureau of Internal Revenue, Felease [R-052, May 12, 19538 
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sections on depreciation allowances. The SDPA staff study found 

fF that: 

' During World War II and again currently, the special amortization programs 
recognized that certain productive assets will have a life of economic usefulness 
far shorter than their physical life. 

It is scarcely necessary to cite authorities for the view that some improvement 
the depreciation system should be an early objective for all business, but 
irticularly for small business. Small business is hurt most by the present rigid 
olicies, and can least afford to engage in controversies with the Treasury. Many 
proposals have been advanced, some general and some specific. Some have 

irzed the allowance of so-called accelerated depreciation, which contemplates a 

ft of deductions into the early years of asset life. Others have merely urged 

t taxpayers be treated more liberally, be given more leeway. 

There can be no doubt that any liberalization of depreciation policy would help 
mall business. All too often, small business is in a daily struggle to stay alive, 

find the money necessary to keep up with competition. The more small 
business can finance its own expansion through earnings, the better for small 

business and for the economy. A depreciation system which would permit a 

greater financing out of current earnings, or earnings anticipated in the near term 

rather than the long term, seems eminently desirable." 


As a result of these findings, the SDPA report recommended: 


For the purposes of depreciation, treat as small business any corporation with 
assets at the beginning of the year of not over $1 million. Divide the deprecia- 
tion base of any small business into two equal parts. Allow the taxpayer to 
determine at its own unlimited discretion (except that the option as exercised in 
anv one return must be irrevocable) the timing of the deduction of one such part. 
\pply the otherwise applicable Treasury rules tothe othersuch part. Itissubmitted 
that such a system would go a long way toward giving small business the flexibility 
which may well be a lifeline to many. It would stimulate the substitution of 
more competitive tools. It would preserve whatever there is of value in the 
present Treasury controls; perhaps the greatest value will lie in the comparative 
statistical data which a few years of operation under such a plan would provide; 
possibly these data would justify expansion of system to all taxpayers, even on a 
i00-percent optional basis. It presents no particularly difficult administrative 
problems. Finally, it cannot hurt the revenues seriously, either over the short 
term or the long.'® 


On April 2, 1952, the Subcommittee on Mobilization and Procure- 
ment of the Senate Small Business Committee held one in a series of 
hearings on the machine-tool industry and shortages of machine tools 
and heard the executive vice president of one of the larger machine- 
tool builders make an urgent appeal for revisions in the depreciation 
policies of the Treasury Department in the following words: 


Ca; ital spent for new machine tools and similar productive equipment is 
essentially risk car ital. It is a basic ;rinciple of the employment of risk cay ital 
that it should not be extended beyond a period of the reasonably foreseeable 
future. An excellent example is the legal provision that a bank is prohibited 
from making commercial loans over a period longer than 5 years. Ca? ital sy ent 
for machine tools is recovered out of the work produced on those machine tools. 
What will be the volume of this work? What will be its nature? Is any manu- 
facturer warranted in assuming that the volume of the work and the nature of the 
vork will be such, over a period of 20 whole years, as to justify the purchase of 
that new machine? 

To reverse the enforced trend toward obsolescence, and free manufacturers 
from the shackles of this dev reciation policy so that they can follow their natural 

stinet for competitive modernization, it is imperative that the Congress of the 
United States revise our tax laws dealing with the recovery of cay ital invested 

productive equipment. 

I propose, gentlemen, an amendment to the Internal Revenue Code which 
vould provide that after a certain date to be fixed by the Congress, rate of tax- 
free recovery of such ca}; ital should be optional with the individual manufacturer. 

‘ a — Business, staff study, Small Defense Plants Administration, Dec. 12, 1952, p. 32. 

‘ Ibid., pp. 33-34, 
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If he buys a new machine tool, he can write it off in 2 vears, 5 years, 10 yean 
or 20, as he chooses, beacon 

He can make this decision in the light of the cireumstances in his own particula 
company, viewed from the standpoint of the risk in the reasonably foreseea}), 
future. He alone can estimate in his best judgment what that risk is, and hoy 
ray id, in his opinion, should be his rate of cay ital recovery. 

Now, do not think that I am recommending some untried or revolutionary 
scheme. This proposal has repeatedly been made by tax authorities to +). 
Congress. I am suggesting that we in this country apply a principle which has 
been applied, and still applies, in countries with industrial economies compara} 
to ours, * * * 

* + * * * * * 

* * * If private industry is permitted to recover within the period of reason. 
ably foreseeable risk, whatever that period may be, it will, of its own initiatiy; 
modernize its plants to such an extent that our country will be strong and reg 
for any emergency. If, on the other hand, regulation TD-4422 remains in effec;. 
we may expect to see merely a repetition of the sorry spectacle we have witnessed 
in past years—the spectacle of the industrial plants of this country running down. 
hill in time of peace, followed by hectic efforts upon the part of Government t 
remedy the situation overnight upon threat of war. 

The Treasury Department has in the past shown concern at the idea of optional 
rate of tax-free recovery of capital invested in machine tools and similar produc. 
tive equipment, because of the immediate loss in revenue involved. It has been 
faced with raising large amounts of revenue to fit mounting budgets of expendi- 
tures. It is true that in the beginning there would be a loss of revenue to the 
Government; but bear in mind that over the years there could be no net loss 
because all that a company can recover, in any event, is the actual cost of the 
equipment. The billions of dollars of facilities written off in World War IL are 
today producing large amounts of added revenue for the Treasury because there 
are no charges against this revenue for depreciation or amortization. 

Once the equipment is written off, then money which under the present system 
is deductible as depreciation allowances would instead go into taxable net. profits. 
As modernization accelerated, the amount of taxable net profit should increase, 
because new and better equipment would add to the overall productivity of the 
United States, and real wealth is based upon productivity. The surest way to 
create taxable income is to improve productivity—and the most direct road to this 
result is the adoption of the principle of optional writeoff. 

* * * * * * * 

I urge you, therefore, to reverse the creeping obsolescence which threatens our 
productivity, to encourage modernization, to implement our defense program, to 
keep ownership of the tools of productivity within private industry rather than 
in Government, to maintain the machine-tool industry at the level required for 
national protection, and, above all else, to enable small businesses, the country 
over, to proceed with confidence in getting the new equipment which they need 
outlaw regulation TD-4422, and supplant it with a tax provision which permits 
an optional rate of recovery of capital invested in productive equipment.!® 

As a result of that testimony and other similar statements from 
small-business men who desired new machinery and equipment as 
well as from the machine-tool builders, themselves, the Subcommittee 
on Mobilization and Procurement made the following recommenda- 
tion which was endorsed by your committee in its report on machine 
tool shortages: 

* * * The committee also recommends consideration of the suggestion for an 
amendment to the Internal Revenue Code and changes in the regulations gov- 
erning tax amortization of capital equipment. Sponsors contend that such a 
provision would encourage the replacement of obsolete and inefficient capital 
goods, accelerating the modernization of American industry. It would also 
insure a live market for the products of the machine-tool industry, thus con- 
tributing to the health and vigor which is essential to that industry if it is to be 
ready to roll in time of emergency." 

The great rush by all segments of industry to apply for certificates 
of necessity under the Defense Production Act of 1950 granting suc- 


6 Senate Small Business Committee, machine-tool hearings, pp. 524-547. 
1 8. Rept. 1988, 82d Cong., 2d sess., p. 43. 
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cessful applicants the right of accelerated amortization demonstrates 
that industry in general will expand and modernize its operations if 
this incentive is given. Nor does your committee feel that this 
program is in any sense a “one-way street,” since those companies 
who charge off all their depreciation allowances at this time will be 
forced to pay higher taxes in the future. As concrete examples can 
be taken the companies which were allowed rapid amortization during 
World War II who are now paying higher taxes than would otherwise 
be the ease, since all their depreciation credits have been exhausted. 
Furthermore, with their more efficient operations, their net income 
tends to be higher, with the Treasury reaping large dividends on its 
initial investment. It is also worth noting here that small businesses 
have been largely unsuccessful in obtaining certificates of necessity, 
since the nature of their operations and the first-come, first-served 
policy of the Defense Production Administration during 1950-51 left 
the smaller producers in the rear of the line of applicants. In many 
cases, then, the privilege of more flexible depreciation policies will be 
doing little more than redressing the balance between large and small 
elements within each industry. 

On the matter of depreciation allowances, your committee recom- 
mends that the Treasury Department bring up to date its 1949 staff 
study and prepare for Congress its proposals for revising Bureau of 
Internal Revenue policies on depreciation. Simultaneously, the 
staff of the Joint Congressional Committee on Internal Revenue 
Taxation might determine what legislation would be necessary to 
bring these policies into line with the needs of our economy in 1953. 

Your committee feels that present policies are unduly restrictive 
and should be made flexible enough to meet the special requirements 
of small business. In this field, as in others, however, it will not 
only be small business which will benefit from such changes, but the 
larger corporations as well. Some industries obviously will not wish 
to adopt more rapid amortization procedures (e. g., public utilities), 
but if the option is available, your committee is convinced that it 
will materially assist a large portion of small business, particularly 
during the first few years ‘of operation when each dollar of capital 
which can be plowed back into the firm is often crucial. 


Section IV. Taxation or Corporate SurpLus ACCUMULATIONS 
(Src. 102) 


More than half of the witnesses appearing before the Taxation 
Subcommittee in its hearings throughout the country spoke of the 
need for a clarification of section 102 of the Internal Revenue Code 
which deals with the taxation of unreasonable accumulations of 
corporate profits. This is the clearest possible evidence that section 
102 continues to be an ever-present bogey to many sma!!-business men. 
Your committee recognizes full well that some such penalty clause 
must be present in the Code to prevent closely-held corporations from 
accumulating large corporate surpluses as a device for dodging personal 
income taxes. Your committee also feels that the Treasury Depart- 
ment has apparently been quite careful in levying taxes under this 
section. 

On the other hand, there appears to the small-business community 
to be no clear set of criteria which are utilized by the tax collectors 
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and which can be used by the corporation in determining its own policy 
on surpluses. Since the passage of the Revenue Act of 1938, the 
burden of proof has rested on the taxpayer to convince the collector 
that his retention of earnings is “reasonable.’’ Therefore, the owner 
of small businesses are understandably afraid that the penalty wil! be 
assessed against them unless they distribute at least 70 percent of 
their earnings in dividends. 

Few small businesses are able to employ accountants or tax lawyers 
who have had any broad experience in dealing with section 102 matters 
Such advisers are likely to be overly cautious in counseling the corpora- 
tion in this field and may sometimes lead their clients to make deci- 
sions on the basis of a fear of section 102 rather than on more rela- 
tional and practical business considerations. 

A certified public accountant who serves as a tax adviser for several 
small corporations in the Middle West gave the following testimony 
before the committee in Chicago: 


(a) Because of the ever-existing threat of section 102, small corporations are 
oftentimes compelled to distribute more in dividends than they think wis 
This should be rectified by causing the Government to sustain the burden of 
proof insofar as establishing that earnings were retained beyond the reasonable 
needs of the business. 

Such is not the condition at present. They have a general yardstick of 70 
percent which can be used upward or downward, and the small-business man 
does not have the burden of proof on the Government, but more on himself. 

(6) Because of the inability of revenue agents to grasp the needs of the busi- 
ness or to visualize the future needs as determined by the officers and directors, 
small corporations should be permitted to set aside a fund out of current earnings 
to take care of these future needs. The expenditure of the funds out of this 
reserve within a reasonable period, say 5 years, should be prima facie evidence 
of the taxpayer’s need to accumulate its earnings. 

Another suggestion is that a minimum amount of retained earnings be allowed 
a company before any 102 problem can be considered to exist, such as $25,000 
plus all other credits against this tax. 

I know many larger companies would argue that $25,000 is not enough, but 
this will take in the bulk of the small-business men and take them out of the prob- 
lem of 102. 

(c) Some provision should also be made to allow the taxpayer to offset any 
proposed deficiency under 102 by a dividend paid within a fixed period, after 
notice of the deficiency. 

(d) Further, any dividend paid within the first 90 days after the close of the 
taxable year should be allowed as acredit against 102. This would be particu- 
larly helpful to small businesses that often do not draw up complete financial 
statements until the year end, and as a consequence don’t know what that situa- 
tion is, or whether they have a 102 problem.!8 


On several occasions during the hearings, members of your commit- 
tee or its staff members took occasion to comment on the Treasury's 
policies on section 102 and to inform the witness that less than 1 in 
1,000 corporate tax returns are questioned on unreasonable accumula- 
tions of corporate surpluses. Some of the replies from small-business 
men seemed to indicate that the policies of the field offices of the 
Bureau of Internal Revenue differ from central-office policy. An 
Alabama accountant made the following statement: 

About the only thing I would like to do, Senator, is to state that I was a little 
concerned when the committee seemed to brush off section 102 a little lightly. 

Someone said here today that there was one in every thousand taxpayers, and 
although I have a very small practice, I must be getting more than my share, 
because we just disposed of one and we had to take it on appeal to get it set aside. 

The effect of section 102, I think, is more psychological than anything else, but 
the conscientious accountant feels bound to tell his client the danger in connection 


18 Tax hearings, op. cit., pt. I, pp. 397-398, 
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The cases handled locally have not shown too much discretion 
ermining whether they have an unreasonable surplus. Too much attention 
been paid to too-large inventories. But the only thing I want to suggest is 


loot 
et 


this: ng ; . , , 
| believe there should be some minimum relief, and I have in mind a very simple 


ling of it, but I think on section 102 net income, if it were given a specific 
pains as for instance, $25,000 on the excess profits, even that figure would 
allav a lot of fears on the part of the small operators. The last three cases with 
which I have been acquainted dealt with section 102 in amounts involving less 
than an income of $25,000. It is not the real big operators, but it is usually the 
all fellow who can get hurt badly.!® 


Your committee finds much merit in the recommendation of the 
Machinery and Allied Products Institute in its 1952 recommendations 
entitled ‘How To Improve Federal Tax Policy.”’ 


al 






Mopiry TREATMENT OF CORPORATE SuRPLUS ACCUMULATION 


The Machinery Institute has no quarrel with the broad purposes of section 102 
of the Internal Revenue Code. So long as the marginal tax rates on large per- 
sonal incomes are higher than the rate applicable to corporations, there exists the 
possibility of the avoidance of personal taxes through an unreasonable and im- 
prope r accumulation of corporate surplus. Granted that actual cases are rare, 
it is fitting nevertheless that the Treasury be empowered to deal with them. 
 Howeve r, the necessity of providing a remedy for the rare case does not justify 
existing provisions of section 102, particularly the provision which places the bur- 
den upon the corporation of justifying the alleged improper accumulation. This 
burden of proof should be shifted back to the Commissioner, where it reposed 
prior to 1938. Since the corporation is in a better position than the Treasury 
Department to judge the needs of its business, it is entitled to the presumption 
that such a judgment has been honestly made. 
. * * * * - * 

The effects of section 102, however, go considerably beyond the cases litigated. 
Because of the uncertainties of section 102, many companies are fearful of ac- 
cumulating surpluses and frequently adopt policies which threaten their ability 
togrow. The accumulation of surpluses in a dynamic business cannot be meticu- 
lously related in advance to specific future requirements. The plain fact of the 
matter is that it is sound business policy to accumulate corporate surpluses and 
wise national policy to encourage such accumulations, particularly by the smaller 
concerns that are especially vulnerable to section 102 litigation. Corporate sur- 
pluses represent the source of financing most business growth and provide a cush- 
ion permitting expansion plans to be completed and employment to be maintained 
even in times of economic stress. 

It should be noted that the staff of the Joint Committee on Internal Revenue 
recommended in 1948 that the burden of proof should be on the Commissioner 
with respect to the inadequacy of any explanations and statements of reasonable 
need made by the taxpayer. This recommendation was approved by the House 
Ways and Means Committee, but never put into law. 

We further recommend elimination of the portion of this section which levies 
the penalty tax on all undistributed income of the taxable year or years concerned, 
regardless of the portion thereof held to be unreasonably accumulated. Such a 
penalty is inappropriate and unnecessarily extreme. Obviously, the penalty 
should apply only to the portion of the accumulation which is demonstrated to be 
unreasonable. 

A major difficulty with section 102 is its vagueness and uncertainty in applica- 
tion. There are and can be no simple and clearcut criteria of ‘‘accumulation of 
surplus beyond the reasonable needs of the business ;’’ muck less is there any simple 
way to prove that such accumulation is motivated by ‘‘a purpose to avoid surtax.” 
Corporations have no reliable way of judging their status in advance.” 


A rather comprehensive study of the operations of section 102 was 
undertaken by Prof. James K. Hall for the Joint Committee on the 


Economic Report and was published as a joint committee print on 
May 2, 1952. Dr. Hall’s report includes much helpful information 


" Tbid, p. 361. 
* How To Improve Federal Tax Policy, Machinery and Allied Products Institute, 1952, pp. 20-22. 
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on the 1,361 deficiency assessments levied during the 10-year perio, 
from 1940 to 1950 (out of a total of 786,415 total income assessment: 
Nonetheless, your committee’s experiences contradict Dr. Hal). 
statement that “taxpayer tension subsided [following 1939] when } 
was observed that deficiency assessments were not of a wholesa\: 
character, even though an increase in the number of assessments <j 
occur.” *! 

Therefore, your committee recommends that the Treasury Depart. 
ment compile and publish a set of criteria which businessmen can yp 
in determining whether they are running a risk of penalties unde 
section 102 of the Internal Revenue Code. The rule-of-thuml 7). 
percent distribution figure seems too broad to qualify as a statemey; 
of Bureau of Internal Revenue policy. Furthermore, your com. 
mittee recommends that the burden of proof of “reasonableness 
should rest with the Bureau of Internal Revenue. 


Section V. Surtax Rates on Corporate INCOMES 


At the present time, the normal tax on all corporate profits is 3( 
percent; this figure is scheduled to drop to 25 percent on April |, 
1954, unless Congress revises present tax laws. For all corporations 
having a net income of over $25,000, a surtax of 22 percent is levied 
on all earnings above the $25,000 figure. 

Your committee found that all witnesses appearing before it were 
cognizant of the Nation’s need for revenues and realized that the 
normal tax and surtax on corporate profits produced a major portion 
of the money raised by the Federal Government. Generally, there 
seemed to be general agreement that firms enjoying profitable years 
during a period of stress and high governmental expenditures should 
be required to make a full contribution to the Treasury. Further- 
more, many witnesses volunteered that their own businesses could 
survive and remain efficient even with a tax burden of 50 percent of 
all their earnings. Until April 1, 1954, the combined normal and 
surtax rates will total 52 percent; after that date, the total tax will 
automatically fall to 47 percent, unless new legislation is passed. 

On the other hand, many small businesses, particularly when they 
are competing with large corporations, find that the surtax exemption 
of $25,000 is far too little to allow them to plow their earnings back 
into the company at a rate which will make them effective competitors 
in their industry. For that reason, widespread support developed 
for an increase in that exemption from the present $25,000 to $100,000. 
An alternative proposal was also strongly advocated which would 
grant tax credits for anywhere from $25,000 to $100,000 which are 
taken from earnings and reinvested in the company. Of course, any 
such increase in the surtax exemption must be combined with pro- 
tective devices which will preclude the proliferation of a horde of 
smaller corporations formed to take advantage of this feature. 

Your committee feels that a revision in surtax exemption should be 
given high priority by the tax-writing committees of the Senate and 
the House of Representatives as soon as revenue considerations permit. 
In 1953, $25,000 does not extend very far in expanding a plant, in 
increasing inventory, in replacing obsolete equipment, or in buying 


2! Taxation of Corporate Surplus Accumulations, joint committee print, Joint Committee on the Eco- 
nomic Report, May 2, 1952, p. 134, 
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anew machine. It is a generally accepted truism that ‘no small busi- 
| ness can remain static—it must either expand or die.’”’” A young and 
' small business must be successful enough to expand and compete 
' effectively with its larger rivals or be resigned to an insignificant role 
in its industry. 

An investment by the Federal Government in these new or small 
businesses through increasing the surtax exemption would be repaid 
' many times in coming years through increased earnings, lower costs, 
and a stronger economy. 


Section VI. Estate Taxes 


Your committee is deeply concerned with those forces which lessen 
competition and compromise the free enterprise nature of our economy. 
Testimony which was given to the Taxation Subcommittee lent 
credence to reports that estate taxes often lead to the disappearance 
of small- or medium-size independent businesses or their merger 
with the dominant segment of an industry. At the present time, the 
15-month period which is granted executors of an estate to pay taxes 
can be extended to as long as 5 vears at the discretion of the Commis- 
sioner of Internal Revenue. Your committee recommends that the 
Commissioner be as lenient as possible in granting these extensions 
when control over a closely-held small business is at stake. In these 
years of high taxes on individual incomes, as well as on business earn- 
ings, it is all but impossible for the major owner of a closely held cor- 
poration to diversify his holdings sufficiently to give the estate suffi- 
cient liquidity to meet death levies. For the same reasons, his heirs 
are often unable to meet the estate-tax payments without surrendering 
control of the company. Furthermore, since there is little market 
demand for the securities of a small, closely held corporation, the sole 
remaining source of funds for meeting estate taxes is represented by 
other companies in the same industry who are able to utilize the 
equipment, inventory, and good will of the concern. 

One witness who appeared before the subcommittee in Newark, N. 
J., told of his firm’s start in 1919 when two men left the biggest 
company in the roller-bearing industry and set up their own shop. 
Their efforts succeeded and in 1952, their company was owned by 
six sons of one of the founders and had a net worth of approximately 
$1 million. This businessman said: 

If 1 of the 5 or 6 stockholders should die, we are not liquid enough to take up 
his shares. We do not have enough cash in the bank to pay income taxes for 
last year, much less hope to buy out the estate of a decedent. The widow and 
children of the decedent will need some money to live on, and the only source 
of a aeeaat money that is wrapped up in the company and the only way to get 
it is to sell. 

Since little companies are generally individually owned, death inevitably forces 
a substantial cash inheritance-tax demand on any small-company owner’s estate. 
Then the small organization that had managed to survive competition and income 
taxes must raise the cash to meet this tax, or be liquidated by sale or merger, 
which is happening at an alarming rate. 

The effect, then, of the present system of taxation is to accentuate the trend 
toward concentration of economic power in the hands of a few, while the Depart- 
ment of Justice spends great effort prosecuting the monopolies that are forced 
into existence by our tax system.” 

Your committee’s second recommendation in the field of estate 
taxes is that a full-scale study be made of the influence of death taxes 


% Tax hearings, op. cit., pt. I, pp. 97-98. 
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in forcing the sale or merger of independent, small businesses to large; 
corporations. To the extent that such a study will involve the deter. 
mination of human motivations, it will call for many subjective 


decisions. Nonetheless, a survey should be made for the guidance of 
Congress. 


Section VIL. FinpINGs AND RECOMMENDATIONS 


As a result of its hearings and studies in the field of the impact of 
Federal taxation on small business, your committee presents the fol. 
lowing findings and recommendations to the Senate and to its tay. 
writing group, the Senate Finance Committee: 
All of the testimony taken by the Senate Small Business Com. 
mittee and all of the surveys it has undertaken show that the excess. 
srofits tax is an inequitable, unjust levy, difficult of administration 
This evidence underlined the desirability of calling upon the House 
Ways and Means Committee, the Senate Finance Committee, and th 
Treasury Department to propose alternate methods for replacing 
revenue lost by the termination of the excess-profits tax to the exten 
that they regard such revenue as absolutely essential. As a minimum 
alternative, an excess-profits-tax exemption for corporations earning 
under $100,000 seems indicated to your committee. Such an exemp- 
tion would result in a relatively minor loss of revenue (it is estimated 
that firms earning under $100,000 pay less than 8 percent of the dollars 
raised by the excess-profits tax) and would bring the present $25,00() 
minimum figure to a more realistic level so far as small businesses are 
concerned, 

Since the conclusion of your committee’s investigation, however, 
President Eisenhower has sent a tax message to Congress in which he 
asked a 6-month extension of the excess-profits tax in the following 
words: 

Though the name suggests that only excessive profits are taxed, the tax actually 
penalizes thrift and efficiency and hampers business expansion. Its impact is 


especially hard on successful small businesses which must depend on retained 
earnings for growth. These disadvantages of the tax are now widely recognized 


i 


I would not advocate its extension for more than a matter of months. However, 
under existing circumstances the extension of the present law is preferable to the 
increased deficit caused by its immediate expiration or to any short-term substitute 
tax. 
2. More reasonable policies on depreciation allowances should be 
the goal of congressional and Treasury Department action within the 
next year. Your committee feels that present Treasury regulations 
covering amortization of plant and equipment are unduly restrictive 
and adversely affect the new and growing company. Your committee 
recognizes that revenue losses might result from a reform of the depre- 
ciation schedule which would rule against its immediate adoption, but 
all the evidence at hand indicates that any such loss would be tempo- 
rary and would be more than counterbalanced over a period of a few 
years. The Joint Committee on Internal Revenue Taxation and the 
reasury Department should undertake comprehensive studies in 
ie field at the earliest possible opportunity. 
The business community should be given a set of easily under- 
anes criteria which would be iulipeed enforcing section 102 of 
the Internal Revenue Code, which deals with unreasonable accumula- 
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tion of corporate profits. Your committee also recommends repeal 
of the provision of the 1938 Revenue Act which shifted the burden 
of proof of ‘“reasonableness”’ to the taxpayer. 

1 At the earliest possible date, the exemption from the surtax rate 
on corporate income should be lifted from the present $25,000 to 
<50.000 or $100,000. Your committee feels that the higher limit 
ould allow a successful growing business in the small- or medium-size 
bracket to become an effective competitor to his larger rivals. An 
alternative proposal which has been suggested to the committee would 
be a method whereby tax credits might be given to firms for the first 
$25,000 or $50,000 which is reinvested in capital equipment. 

5. The impact of death levies on many privately-held small busi- 
nesses all too often results in forced sales to competing firms in the 
same industry. Furthermore, the threat of inheritance and estate 
taxes provides a strong inducement for the principal owners of any 
such corporation to “hedge’’ against the possibility of death through 
such sellouts. At the present time, your committee is not in a position 
to recommend specific reductions in these rates, but it does appear 
that further studies would indicate methods of administering and 
collecting estate taxes which would lessen this danger point. 


7 
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41) CONGRESS t SENATE } Report 
Ist Session No. 443 


INVESTIGATION BY THE CIVIL SERVICE COMMISSION IN LIFU 
OF THE FEDERAL BUREAU OF INVESTIGATION OF PERSONS 
RECEIVING ATOMIC ENERGY COMMISSION FELLOWSHIPS 


June 18 (legislative day, Junge 8), 1953.—Ordered to be printed 


Mr. Cartson of Kansas, from the Committee on Post Office and 
Civil Service, submitted the following 


REPORT 


[To accompany S. 1569] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (S. 1569) to amend the. Independent Offices Appro- 
priation Act, 1953, so as to provide for the investigation by the Civil 
Service Commission in lieu of the Federal Bureau of Investigation of 
persons receiving Atomic Energy Commission fellowships, having con- 
sidered the same, report favorably thereon without amendment and 
unanimously recommend that the bill do pass. 


STATEMENT 


This bill provides for the investigation by the Civil Service Com- 
mission in lieu of the Federal Bureau of Investigation of persons 
receiving Atomic Energy Commission fellowships. Public Law 298, 
82d Congress, recognizes the desirability of relieving the Federal 
Bureau of Investigation of the responsibilities of conducting per- 
sonnel investigations so that the Bureau might devote its complete 
facilities to the pursuit of its responsibilities of detecting violators of 
Federal laws and other vital services as may be required of it by 
Congress and executive directives. 

That measure transferred to the Civil Service Commission the 
responsibilities of the Federal Bureau of Investigation for conducting 
personnel investigations in certain fields including the Atomic Energy 
Act and the Mutual Security Act of 1951. However, section 102 of 
the Independent Offices Appropriation Act of 1951 provides that the 
Federal Bureau of Investigation shall make character and loyalty 
investigations of recipients of Atomic Energy Commission fellowships. 
That provision was not included in Public Law 298 because it was 
assumed that it would expire prior to the enactment of that law. 
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Subsequent appropriation acts have perpetuated the provision. —T)\x 
bill would remove that responsibility from the Federal Bureau o/ 
Investigation and place it in the Civil Service Commission. |; 
the understanding of the committee that this requested legislatio) 
will not add to the cost of administration. 


AGENCY REPORTS 


Attached hereto are reports from the Justice Department, the 
Comptroller General, the Bureau of the Budget, and the chairmay 
of the Joint Committee on Atomic Energy. 


OFFICE OF THE ATTORNEY GENERAL, 
Washington, D. C., April 1, 1953 
Hon. FranNK CARLSON, 
Chairman, Committee on Post Office and Civil Service, 
United States Senate, Washington, D. C. 


Dear Senator: The Department of Justice recommends the amendment of 
section 102 of the Independent Offices Appropriation Act, 1953 (66 Stat. 411), « 
as to transfer from the Federal Bureau of Investigation to the Civil Servic 
Commission the responsibility for conducting the investigations of persons re- 
ceiving Atomic Energy Commission fellowships. 

Public Law 298, 82d Congress, approved April 5, 1952 (66 Stat. 43), constituted 
& recognition by the Congress of the desirability of relieving the Federal Bureau 
of Investigation of the responsibility for conducting so-called personnel investi- 
gations, so that the Bureau might devote its complete facilities and manpower to 
the pursuit of its primary responsibilities of detecting and apprehending violators 
of Federal laws, the discharge of its assignments with respect to espionage, sabo- 
tage, and subversive activities, and the rendering of such other vital services as 
may be required of it by congressional and executive directives. That measure, 
sponsored by the Department of Justice, transferred to the Civil Service Com- 
mission the responsibility of the Federal Bureau of Investigation for conducting 

srsonnel investigations provided for in 11 enactments, including the Atomic 
“nergy Act and the Mutual Security Act of 1951. At the time the bill was pro- 
posed, section 102 of the Independent Offices Appropriation Act, 1951, provided 
that the Federal Bureau of Investigation shall make character and loyalty in- 
vestigations of recipients of Atomic Energy Commission fellowships. That 

rovision was not included among those contained in the bill which became Public 

aw 298 because it was thought that it would expire prior to the enactment of 
that public law. However, subsequent appropriation acts have perpetuated the 
provision. 

There is attached for your consideration and submission to the Senate a pro- 
posed bill to effectuate this recommendation. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this recommendation. 

Sincerely, 
HERBERT BROWNELL, Jr., 
Attorney General. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington 25, May 13, 1953. 
Hon. FRANK CARLSON, 
Chairman, Committee on Post Office and Civil Service, 
United States Senate. 

My Dear Mr. CuarrMan: Reference is made to your letter of April 24, 1953, 
acknowledged by phone on April 28, requesting the views and comments of this 
Office on 8. 1569, 83d Congress, entitled “A bill to amend the Independent 
Offices Appropriation Act, 1953, so as to provide for the investigation by the Civil 
Service Commission in lieu of the Federal Bureau of Investigation of persons 
receiving Atomic Energy Commission fellowships.” 

The bill would amend section 102 of the Independent Offices Appropriation 
Act, 1953 (66 Stat. 411), by substituting the Civil Service Commission for the 
Federal Bureau of Investigation as the agency designated to make security checks 
of persons awarded fellowhsips by the Atomic Energy Commission, and by pro- 
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ling that if the investigations develop any sueh individuals of questionable 

-alty, the Civil Service Commission shall refer the cases to the Federal Bureau 
of Investigation for a full field investigation and report back to the Commission 
for its information and appropriate action. 

Such provisions are in harmony with the similar provisions of the act of April 5, 
1952 (Public Law 298, 66 Stat. 43), amending the organie acts of the Atomic 
Energy Commission and certain other agencies of the Government in the same 
manner, and this Office perceives no reason why 8. 1569 should not be enacted, 

Pursuant to vour request four carbon copies of this report are enclosed herewith. 

Sincerely vours, 
Linpsay C. WARREN, 
Comptroller General of the United States, 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BurREAU OF THE BUDGET, 
Washington 25, D. C., May 13, 1958. 
Hon. FRANK CARLSON, 
Chairman, Committee on Post Office and Civit Service, 
United States Senate, Washington 25, D. C. 

My Dear Mr. CuarrMAN: This letter is in reply to your request. of April 
24 for the views of this Bureau upon S. 1569, a bill to amend the Independent 
Offices Appropriation Act, 1953, so as to provide for the investigation by the 
Civil Service Commission in lieu of the Federal Bureau of Investigation of 
persons receiving Atomic Energy Commission fellowships. The bill further 
provides for reference to the FBI of any case which reflects derogatory information. 

In the last year or two the fellowship program of the Atomic Energy Com- 
mission has diminished to a small number compared to the level of previous 
years, and no increase in this program is expected. The workload for the FBI, 
therefore, is not great. Nevertheless, the conduct of security investigations of 
AEC fellowship recipients by the Civil Service Commission in lieu of the FBI 
is consistent with the pattern established in Public Law 298, 82d Congress, and 
it would be desirable that the responsibility for this investigative load, however 
small, be transferred to the Civil Service Commission in order further to free 
the FBI to concentrate upon the programs more central to its responsibilities. 

However, I suggest that the purpose of S. 1569 could perhaps be accomplished 
more readily by revision of pending appropriation language than by amendment 
of an existing law. In view of the fact that the subject provision of the Inde- 
pendent Offices Appropriation Act recurs annually, an amendment of the existing 
provision (66 Stat. 411) would be ineffective after June 30, 1953, and the situa- 
tion would then revert to the existing situation. Since the number of investiga- 
tions which would be transferred from FBI to CSC in the short period which 
might intervene between passage of S. 1569 and June 30, 1953, is probably small, 
I would suggest that no further action need be taken on S. 1569 and that in lieu 
thereof the Committees on Appropriations of the Senate and of the House be 
requested to revise the subject provision in the pending second independent 
offices appropriation bill for 1954 along the lines of S. 1569. We have already 
discussed this approach with the Civil Service Commission, the Department of 
Justice, and the Atomic Energy Commission, and we intend to ask AKC to re- 
quest the House Appropriations Committee to revise the subject provision 
along the lines indicated above when it testifies upon its 1954 budget. 

Sincerely yours, 
Jos. M. DonGe, Director. 


CONGRESS OF THE UNITED STATES, 
Joint COMMITTEE ON ATOMIC ENERGY, 
June 11, 1953, 
Senator FRANK CARLSON, 
Chairman, Senate Post Office and Civil Service Committee, 
United States Senate, Washington, D. C. 

Dear Senator Carson: Mr. Frank Paschal of your staff has forwarded a 
letter from Mr. William P. Rodgers, Deputy Attorney General, commenting on 
the suggestions for revision of S. 1569, 83d Congress, prepared by this committee. 

You will recall that we submitted this revision to your committee on April 16, 
1953. 
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After a review of Mr, Rocgers’ of servations and conversation with the Atomie 
nergy Commission, our committee again discussed the bill on June 10. It was 
agreed that the provisions for proper safeguards of sensitive information, which 
we intenced to inelude in our revised bill, are provided in the Atomic Energy Ag 
as amended by Public Law 298, 82d Congress. It was agreed that passage of 
S. 1569 in its original form would not have any adverse effects upon the atomie 
program. We would therefore like to withdraw our suggested revision. 

Thank you again for the courtesy you extended when you referred this matter 
to us. 

Sincerely yours, 
STERLING Coe, Chairman, 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill S. 1569 
as reported are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Section 102 oF THE INDEPENDENT OFFICES APPROPRIATION Act, 1953 


Sec. 102. No part of any appropriation contained in this title for the Atomic 
nergy Commission shall be used to confer a fellowship on any person who advo- 
cates or who is a member of an organization or party that advocates the overthrow 
of the Government of the United States by force or violence or with respect to 
whom the Commission finds, upon investigation and report by the [Federal 
Bureau of Investigation] Civil Service Commission on the character, associations, 
and loyalty of whom, that reasonable grounds exist for belief that such person is 
disloyal to the Government of the United States: [Provided,] Provided, That in 
the event such investigation made by the Civil Service Commission develops any data 
reflecting that the individual who is the subject of the investigation is of questionable 
loyalty, the Civil Service Commission shall refer the matter to the Federal Bureau of 
Investigation for the conduct of a full field investigation, the results of which shall be 
furnished to the Civil Service Commission for its information and appropriate action: 
Provided further, That any person who advocates or who is a member of an organ- 
ization or party that advocates the overthrow of the Government of the United 
States by force or violence and accepts employment or a fellowship the salary, 
wages, stipend, grant, or expenses for which are paid from any appropriation 
contained in this title shall be guilty of a felony and, upon conviction, shall be 
fined not more than $1,000 or imprisoned for not more than one year, or both: 
Provided further, That the above penal clause shall be in addition to, and not in 
substitution for, any other provisions of existing law. 
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THE MUTUAL SECURITY ACT OF 1953 
JuNE 18 (legislative day, June 8), 1953.—Ordered to be printed 


\ir. SALTONSTALL, from the Committee on Armed Services, submitted 
the following 


REPORT 


(To accompany 8. 2128] 


The Committee on Armed Services, to whom was referred the bill 
S. 2128) to further amend the Mutual Security Act of 1951, as 
amended, and for other purposes, which was reported favorably to 
the Senate on June 15, 1953, by the Committee on Foreign Rela- 
tions, having considered the bill pursuant to the instructions of the 
Senate, report favorably thereon with amendments. 


AMENDMENTS TO THE BILL 


On page 3, line 12, strike out “make available’ and insert in lieu 
thereof “expend”; and in line 17, strike out ‘“‘made”’ and insert in 
lieu thereof “‘to be made”’. 

This amendment makes no substantive change in the section. It 
was the feeling of the committee that the word ‘“‘expend”’ was more in 
keeping with proper budgetary control. ; 

On page 3, beginning with the colon in line 20, strike out down 
through and including the word “‘control’’ in line 2, on page 4. 

It was the feeling of the committee that this section of the bill 
should be confined to the purposes as set forth in the original adminis- 
tration request and that funds not expended for such purposes should 
not remain available for rehabilitation and relief in an area on the 
basis of such a contingency as the cessation of hostilities in such area, 

On page 16, strike out tues 8 through 20 and insert in lieu thereof 


the following: 


(2) Amend section 521 by striking out the next to the last sentence thereof. 

(3) Add the following new section: 

“Sec. 549. Use or ForercGn Currency orn Crepits.—Foreign currencies 
or credits owed to or owned by the United States shall be used to carry out the 
purposes of this Act but only after reimbursement is made therefor to the Treasury 
from funds appropriated to carry out such purposes: Provided, That such cur- 
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rencies or credits are authorized to be made available for use without reimburse. 
ment to the Treasury for an ation of obligations legally incurred against sych 
currencies prior to July 1, 1953.” 

The committee believed that foreign currencies or credits owed to 
or owned by the United States should be covered into the Treasury 
and that any expenditure s of these funds should come only through 
authorized appropriations to carry out specific purposes. This 
amendment eliminates $98,396,000 from expenditures by the Mutual 
Security Administration. It does not change the authorization of the 
bill, as this amount was outside of the authorization because it was 
money already appropriated and converted into foreign currency or 
credits. 

COMMITTEE COMMENT ON THE BILL 


The Committee on Armed Services received testimony in executive 
session from representatives of the Secretary of Defense, the Secretary 
of State, and the Director for Mutual Security. 

Throughout these hearings emphasis was concentrated upon the 
military aspects of the program contemplated in 5, 2128 and especially 
the degree to which the military aspects of the program mesh with the 
scope and progress of programs looking toward the buildup of our own 
forces 

While recognizing that the requirements imposed by 8. 2128 for 
military assistance ‘will have a genuinely serious impact on our na- 
tional economy and on the making available of funds for our own 
military services, the committee is of the opinion that meeting these 
requirements will strengthen rather than weaken our own national 
security. 

In effect, therefore, our international program for security is so 
integrated with our national program for security that the amounts 
recommended for the military purposes of the bill for fiscal year 1954 
will assist our Government to carry out its military services for 
defense of our country and its undertakings in other countries. 
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INTERIOR DEPARTMENT 


JuNE 18 (legislative day, Jung 8), 1953.- 


Se 


from the Committee on 
the following 


Mr. Corpon, 


REPORT 


(To accompany H. R. 4828] 


APPROPRIATION BILL, 


Appropriations, 


1954 


—Ordered to be printed 


submitted 


The Committee on Appropriations, to whom was referred the bill 


(H. R. 4828) making appropriations for 
Interior for the fiscal year ending June 30, 


the Department of the 
1954, and for other pur- 


poses, report the same to the Senate with various amendments and 
present herewith information relative to the changes made: 


Amount of bill passed by House---- - 
Amount added by Senate (net) - 
Total of bill as reported to Senate - 


Amount of 1954 budget estimates: 
Original budget estimates - 


Revised budget estimates... .-.-------- eve 
Amount of 1953 appropriations, including the supple- 
mental Appropriation Act, 1953; and the Second 


Supplemental Appropriation Act, 1953 ---- 


The bill as reported to the Senate: 
Under the Original budget estimates, 1954_ 
Under the revised budget estimates, 1954 


Under appropriations for fiscal year 1953- .--..-- 
26006 


$406, 


130, 343 


45, 126, 597 


451, 940 


256, 


607, 336, 400 


491, 119, 200 


542, 737, 501 


156, 079, 460 
39, 862, 260 


91, 480, 561 
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SUMMARY OF THE BILL 


The original budget contained estimates totaling $607,336,400 for 
the activities of the Department of the Interior, the Virgin Island 
Corporation, and the Federal Coal Mine Safety Board of Reyioy 
The original budget was reviewed by the new Secretary of the Interior 
and he informed the committee on March 30, April 20, May 26, and 
June 1 of the revisions. The total request was decreased to 
$491,119,200—a reduction of $116,217,200. The committee in jt 
deliberations considered the revised budget. 

The committee recommends a total of $451,256,940 for the activities 
of the Department of the Interior, the Virgin Islands Corporation. 
and the Federal Coal Mine Safety Board of Review. Of this amount 
$1,500,000 is for the liquidation of prior contract authority. 

The action of the committee in regard to each individual appropri- 
ation is explained under the appropriate heading in this report. 


OFFICE OF THE SECRETARY 


ENFORCEMENT OF THE CONNALLY Hor Om Act 


Ss 


Apboptiation Saeal year 2OGB ic os ckncin nino cnanwinennnetsumcae en $187, 000 
SS EPR UE 5 ES OE SEA ER Pa eee 187, 000 
ee I i EE SE 175, 000 
I a Le 150, 000 
Cospansttee seonmendation 6 oot ee heck oe nc 175, 000 


The committee recommends the allowances of the revised estimate 
of $175,000 for this purpose. It is the feeling of the Committee that 
this sum is necessary in order than an adequate staff be maintained 
to enforce the Connally Hot Oil Act. 


CONSTRUCTION, SOUTHEASTERN PowrerR ADMINISTRATION 


Depeiptotion “Races year 1OGB So ais isis omnia eld ielte cd atacelgcdibcdeiia wh $959, 500 
aR ach eh I a io ee a ge 6, 700, 000 
I a Oo i es Ma a ee 100, 000 
Sees MENG eee cca ico ee ee See None 
\ORIEUERD BRORTRIUIONS a as oi voce eae wabkmimnatwcwae None 


The committee does not recommend the allowance of any funds for 
the construction program in the southeastern power area. The 
amount requested in the revised budget—$100,000—was not for 
actual construction of facilities, but for advanced planning. The 
committee feels that a limited advanced planning program should be 
conducted and has allowed $50,000 in the “Operation and mainte- 
nance” appropriation for this purpose. 


OPERATION AND MAINTENANCE, SOUTHEASTERN PowER 
ADMINISTRATION 


Appronmation; fiscal year 1068. ...... .. cadasiscweild a) oud eecewcs $760, 000 
NT a ee ee sen 1, 740, 000 
I ee a te ne 1, 575, 000 
EATER eT en RT 1, 110, 000 


Committee recommendation !__ 


Sebi. JU. Ved 7 1, 130, 000 


1 Includes $50,000 for ad vance planning submitted in the estimate for “Construction, Southeastern Power 
Administration” in the revised budget. 
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The committee recommends an appropriation of $1,130,000 for 
operation and maintenance of the Southeastern Power Administra- 
tion. Of this amount $50,000 is for advance planning. The amount 
recommended is to be allocated to the following activities: 

System operation and maintenance cys Sees 
Power marketing ‘ WHLVs _.... 100, 000 
Purchase of power and rental of facilities : biel ae _.. $19, 000 
General administration : ; 91, 000 
Advance planning !- Ser Seas 50, 000 


submitted in the estimate for “Construction, Southeastern Power Administration” in the revised 

The committee recommends the inclusion in the bill of a provision 
authorizing the Secretary to dispose of the Clark Hill-Greenwood 
transmission line and related facilities. Funds for this facility were 
provided in the Interior Department Appropriation Acts for 1952 and 
1953. However, in the 1953 act a provision was included requiring 
the Secretary to certify that he was not able to negotiate a contract 
with the private power companies in the area prior to expenditure of 
funds for the facility. 

The Comptroller General has ruled that this provision was not 
complied with, and the United States District Court for the Middle 
District of Georgia has temporarily enjoined the expenditure of the 
funds. 

It is the view of the committee that it is in the interest of the 
Government to dispose of this facility. 


SOUTHWESTERN Power ADMINISTRATION, CONSTRUCTION 


Appropriation fiscal year 1953 $4, 150, 000 
Original estimate 1, 500, 000 
Revised estimate None 
House allowance None 

None 


The committee does not recommend the allowance of any additional 
funds for the construction program in the southwestern power area. 
As a result of the budget review it was determined that there is avail- 
able $1,877,800 in prior year funds for the construction program. 
Of this amount the committee is advised that $613,500 will be neces- 
sary to conclude the major construction program in this area. There- 
fore, the committee has rescinded all but $613,500 of the $1,877,800 
in order that this program may be completed during fiscal year 1954. 


SOUTHWESTERN Power ADMINISTRATION, OPERATION AND 
MAINTENANCE 
\ppropriation, fiscal vear 1953 PI ie een A $1, 450, 000 
Original estimate _ __ oy Se afte ok tack osc 


5 elit ace ae 1, 700, 000 
House allowance.- ; 7 Been -m==-=- 1,000 GOGO 


Committee recommendation___._...__.___- : 1, 700, 000 


The committee feels that the full amount of the revised estimate of 
$1,700,000 is required to provide adequate operation and maintenance 
of the facilities operated by the Southwestern Power Administration. 
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SOUTHWESTERN Power ADMINISTRATION, CONTINUING FuNp 


Amount of limitation, fiscal year 1953____- Wiked stabs bisncaenel $1, 000, O09 
Original estimate_________ Bi ie ih ae ei R aE eal Do cs --. 5, 650. 000 
Revised estimate _ - - ARP paige Tobe s aoe ea _ 83 736. onn 
House allowance s Denewioea Sarnia 150, 000 
Committee recommendation Eis oe ole eee ; : oases 2, 000, 000 


The committee recommends the allowance of $2 million for the 
continuing fund of Southwestern Power Administration for the pur- 
pose of the payment for the rental of facilities and the purchase of 
power. This amount is not an appropriation, but is a limitation 
upon the expenditure of receipts from the sale of power. This amoun: 
is to remain available through February of 1954—a period of 8 months. 

The committee recognizes that until other arrangements can }y 
effected, existing facilities must be used to serve preferred customers. 
However, the action of the committee is not intended to prejudge the 
validity of the contracts between the Southwestern Power Admiiis- 
tration and various rural electric cooperatives, nor deemed to be a 
congressional interpretation of the applicable law. 

It is the desire of the committee that the Secretary, representatives 
of the cooperatives, and representatives of the power companies in thy 
area immediately give consideration to making such arrangements 
that will not require the continued use of the continuing fund. The 
committee calls attention to the fact that within the last year two 
contracts have been offered by the power companies in the area. 
Noting this willingness on the part of the companies to negotiate, thi 
committee urges all interested parties to resume negotiations im- 
mediately. With this view in mind the committee has approved the 
$2 million for the continuing fund for a period of 8 months. 


RESEARCH IN THE UTILIZATION OF SALINE WATER 


Appropriation, fiscal year 1953 _ - ; a a “3 $175, 000 
Original estimate : Jib: 400 000 
Spent 6 os ess Lito. oth dat Sou SU ae eh feed 203 406, 000 
House allowance____- bictnatite Bt Sega Seine eee Shed 400, 000 
Committee recommendation - — _ - a : =i s 400, 000 


The committee recommends an appropriation of $400,000 to carry 
on the research program in the utilization of saline water. This 
is the amount of the revised estimate, and the same as the House 
allowed. 

The committee is not in agreement with the following statement on 
pages 3 and 4 of House Report No. 314: 


None of the funds allowed are to be used as grants to individuals, research or 
educational instututions. That part of the funds used for financing such research 
activities are to be on the basis of contracts specifying the work to be undertaken. 
The committee requests that the money used for contract research work be lumped 
in reasonably substantial amounts under contracts with institutions ard organiza- 
tions equipped to make contributions in this field, and are not to | e d sbursed in 
insignificantly small amounts to a large number of persons and sro ips as was 
contemplated in the budget proposal. The committee is convinced that use of 
the money in this fashion will permit better progress than would be the case 
where no one got enough money to do a really good job. 


The committee feels that the officials responsible for administering 
this program should be allowed broad discretion in the disbursement 
of the money allowed so as to derive the greatest possible benefit from 
the program. The committee advises the officials responsible for 
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inistering this program that it expects a detailed report as to how 
this money was spent, and what has been accomplished when requests 
are considered for funds for fiscal year 1955. 


FINE ARTS COMMISSION 


ypropriation, fiscal vear 1953____ $21, 200 
sjpal estimate __ , 26, 400 
ed estimate sien Bs : 26, 400 
allowance ____- 20, 000 
imittee recommendation i 26. 400 
The committee recommends an appropriation of $26,400 for the 
Fine Arts Commission. This is the amount of the revised estimate, 
and $6,400 more than was allowed by the House. The increase will 
allow the e mploy ment of two additional e mployees. ‘These employees 
are necessary in order that the additional workload imposed upon the 
Commission by the “Old Georgetown: Act” (64 Stat. 903), approved 
September 22, 1950, may be handled expeditiously. 


BONNEVILLE POWER ADMINISTRATION 


CONSTRUCTION 


tions iVailable gram 


priations . $A6, 523. 400 

ial budget . 55, 200, 000 

ed budget 47, 200, 000 $3, 000, 000 
illowance 38, 300, 000 > O00. OOK 

e committee recommendation | 44, 193, 000 3, 000, OOO 


$62 
= 
241 
7 


A ppropria- Carryover ‘se | "stem Total t 
| 
| 
| 


ies $4,096,000 for liquidation of obligations of prior years’ eéntract authorization. 
muse action did not take cognizance of the $3,000,000 carryover which is available. This carry- 
lied to the House allowance would thus give the total program. 


The power coming into production at McNary Dam must be put 
into the system as rapidly as available in order to meet a present and 
growing power shortage in the area. 

Following is a tabulation setting forth the action taken by the 
House and the revisions recommended by the committee as mini- 
mum in transmission facilities absolutely necessary to meet the 
demand. 
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1954 Construction ProGRamM 
bcececieanes —" 
| Difference 
| | | between 
} } | Senate 
| Revised | Commit- 
=. ao | tee ——. 
rarility seal year | , | mendation : 
No. | Facility 1954 by House | and House No, 
| Allowance 
| | | | (4) minus 
(2) 
(1) (2) (3) ‘ 
100. MAJOR GRID | 
| | | 
105 | Grand Coulee-Columbia- AUER cing>tnnnnenees $490,000 | $490,000 |____.. el $490, ow 87 | Ci 
106 | Grand Coulee-Snohomish No. 2 _..| 139,000 | 139, 000 | f | 139, 608 438 | MI 
108 | Chief Joseph-Snohomish No. 3 and No. 4.. --| 9,750,000 | 8, 552,000 | +$526, 000 9, O78. ON 41 M 
109 | Snohomish-Kitsap adeasadaickees 2, 605, 000 0 42 605,000 | 2 805, Of 300 | Ot 
SAE | DOUONE SUEMEMEITE on. oso kc cece cen ncdors> 507, 000 | 507,000 | —119, 000 | SSS, 00 
112 | Covington-Olympia. . ... ; 13, 000 13, 000 | ....-. | 13, Oe 
115 | Tacoma tap... : | 83, 000 83, 000 | 83. 00 
116 | The Dallas area service. J | 1,226,000 \ 480 ooof 142,148,000 | 1 2, 148, 00 
117 | MeNary substation J | 1, 538,000 ’ | +992, 000 1, 472. O06 
118 | MeNary-( Big Eddy)-Ross . ...| 5,000,000 | 2 4, 740,000 —315,000 | 4,425, 0% G22 | Ul 
119 | Southeast Portland area service | 2,005,000 | 1, 705,000 +266, 000 1, 971, Ow f23 SP 
120 | Bonneville-Midway Nos. 1 and 2, Wind River | } | | 624) Fe 
relocation.............. : 392, 000 392, 000 ; 392, On 629, Ve 
122 | Ross-St. Johns-Bethany.___..............- 1, 406, 000 1, 406, 000 1, 406, 009 te AI 
123 | Upper Willamette Valley service 7, 200,000 | 6,700,000 | +167,000 6, 867, OO a8 | Id 
130 | Southwestern Oregon loop service : 979, 000 0 | +895, 000 ROS, (0K 66 | Co 
182'| Coos Bay area service............-.-.----.-------- | 2,010,000 | 1,010,000 | +600,000 | 1, 610,08 7k 
BR A OS Se 985, 000 985,000 | —177,000 SOS, OO 699 | O 
137 | MeNary-La Grande. ... maine’ 321, 000 0 | +278,000 278, 
141 = I cli la ane n atcha on biker eae ae | 564, 000 | 564,000 | —52,000 | 512, 0 
143 EMO iia net watesehaues 883, 000 | eee S83, (ME 
145 hi ungry Horse-Hot Springs. - 33, 000 | St 1 ae sal 33, 00 
146 | Hot Springs switching station 5 17, 000 | 17,000 |....- | 17,0 r \ 
148 | Hot Springs-Spokane No, 1__.......-.. 436, 000 | 536, 000 — 435, 000 | 101, O% ee 
150 | System reactive facilities.............-. 1, 295, 000 1, 295, 000 |.....- | 1, 295, 00 R 
Subtotal 39, 877, 000 | 30, 530, 000 |!+7, 379,000 | 137, 09,00 709 
' — ee - I 
| 200, NORTHWEST AREA aa 
204 Upper Olympic Peninsula service . ._. “nbs 150, 000 150,000 |...... 150, OM 
206 | Covington substation additions_......._--. on 54, 000 54, 000 4, OO 
209 | Olympia-Aberdeen No. 2 == ; 0 
211 Shelton-Kitsap-Bremerton No. 2.. sell 426, 000 | 426, 000 —25, 000 401, OO 
213 South Elma : aE, SY } 
214 | Quinault service......._-........... ‘ © litdceVescne +4 
216 | Chehalis substation additions _________- 33, 000 33, 000 33, 00 ot 
218 | Ilwaco-Long Beach area service 109, 000 0 +109, 000 109, 00 by 
219 | Raymond-Aberdeen. -. 59, 000 59, 000 ed 1, OF oO 
See | SON SONNET 0. oi cnisa<. 5 seencamnescne’ 155, 000 TERORD fo 5p osceess 155, 00 = \ 
224 Columbia substation seal 10,090 | POD leencs<odeune 10, 00 n 
225 | Service to aluminum plant at Wenatchee... __- 67,000 67,000 |_- 67, 00 
228 | Orondo substation pinta tetit Aadioddas 7,000 47,000 47, OF 
229 | Columbia- Ellensburg Gate titavbee ais we 76, 000 76, 000 76, OO 
232 | Columbia Basin project service - 95, 000 95,000 22... 95, OW 
233 | Quincy substation. ai adie ee a Lc oe 45, 000 45, 000 45, 00 ' 
234 | Quincy-Burke Dike etak cubes 85,000 | MONG Bon csbcecucd 85, 004 
236 Warden substation... ....----- 2... | 0 
299 | Other transmission facilities................ 281, 000 281, 000 281 
et es os i 692, 000 1, 583, 000 +84,000 | 1,07, Pi 
301 | North Bonneville substation additions_... 127,000 127, RE aire tha Teenie 127, O% me Di 
304 | Troutdale substation additions. .................- 55, 000 55,000 |...... -| , + 
305 | J. D. Ross substation additions...................| 88, 000 88, 000 Se | SS, OM gf 
307 | Clark County service_...-....... 83, 000 83, 000 | 83. 000 
308 | Carborundum service_..........- 204, 000 204, 000 —100, 000 | 104, 000 
312 | Longview area service. .............-...-.-.-.- 158, 000 158, 000 - A 158, 000 
321 | MeMinnville substation additions... ..........-.} 56, 000 56, 000 on IN 
324 | Astoria substation additions... ...................! 56, 000 | 56, 000 ens (ny 
325 | Tillamook service diivaue oaadaenceanstee ite aiid 563, 000 463, 000 + 100, 000 3, OM 
DR I —ea ee 139, 000 ee 130, 00 
232 | Toledo substation additions pigetenintidmabatee 25, 000 25, 000 siti wn 
334 | Eugene-Reedsport area service....... ........-.-. 257, 000 191, 000 +46, 000 | 7, OOF 


See footnotes at end of table, p. 7, 
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1954 ConstrRUcTION Procram—Continued 


1 


Difference | 
between 
| Senate 


Commit- 
Be Amount : reoom- 
Revised | ‘showed | erecom-| mended 


ity | program, , , | mendation 4° 
Facility | fiscal year by House | snd House | DY Senate 


1954 | Allowance committee 
} | (4) minus 
(2) 


Program 


a | @ (3) 


| 


200. NORTHWEST AREA—continued 
| | | 
City of Springfield : $7, 000 | 7, 000 : aed 7, 000 
Middle Fork Willamette River projects...........| 1,029, 000 | 584, 000 | +$378, 000 962, 000 
McKinley-Gold Beach 88, 000 88, 000 88, 000 
Other transmission facilities..............-- = 321, 000 | 321, 000 |... osudnn 321, 000 


CUDIOURE, is nanctcceces oniesacel "8, 256, 000 | 2, 645, 000 | +424, 000 | 3, 069, 000 


600. NORTHEAST AREA 


Glenn H. Bell (Spokane) substation additions 30, 000 Ss ci dae 30, 000 
Spokane-Colville-Spirit .--.....-----.---.--- | 20, 000 20, 000 |... 20, 000 
Se ry County service -._- aed 72, 000 72, 000 j...- 4 S 72, 000 
Valley Way substation ade litions ar 56, 000 | 0} 56, 56, 000 
Albeni Falls loop eenenaadcneee momo 124, 000 | 4) eee 124, 000 
Idaho Panhandle taEe * bik aid 120, 000 0} +114,000 114, 000 
Columbia Falls service cpa nina hecelstlcel 103, 000 | 0 | +103, 000 103, 000 
Kalispell substation additions ae ‘ 30, 000 
Other transmission facilities Jidadatent 190, 000 190, 000 | 





Subtotal .._-. ile ‘i ‘ Lieeeiva 5, 466, 000 +-243, | 709, 000 


700. SOUTHEAST AREA 

Midway substation additions i 380, 380, —110, 000 | 270, 000 
Grandview substation additions... _.__- 92, 000 | 2, 000 —52, 000 40, 000 
nton County service... .--.- 3 i . 56, 000 56, 000 |... 156, 000 
Franklin County 255, 000 55, 000 255, 000 
ice Harbor Dam service . 3 ; i ; 0 sii a 
Dalles-G oldendale ‘ 5, 000 5, 000 |. 6, 000 
Other transmission facilities “ 306, 000 306, 000 _ 19, | 000 287, 000 


Subtotal . , 195, 000 1, 195, 000 — 181, 000 , 014, 000 


800. CENERAL SYSTEM FACILITIES 


(reneral structures 425, 000 125, +300, 000 425, 000 
imunications facilities 800, 000 600, +200, 000 800, 000 

fools and equipment 1, 900, 000 1, 000, +500, 000 , 500, 000 

Preliminary engineering studies 200, 000 100, 100, 000 

Portland operations facilities ‘ 

Warehouse stock 140, 000 2 56, — 56, 000 


Subtotal i 3, 465, 000 1, 881, +914, 000 2, 825, 000 


Total construction program 50, 200, 000 | 38. 390, +8, 893, 000 47, 193, 000 
vw year balance available . 3, , 000 (3) —3, 000, 000 | —3, 000, 000 


Appropriation or estimate... . 47, 200, 000 | 38, 300, 5, 893, 000 44, 193, 000 


Includes an amendment of $1,000,000 submitted to the committee by letter of May 26, 1953, from the 
tary of the Interior transinitting a letter of May 22, 1953, from the Director, Bureau of the Budget. 
msidered by the House. 
istribution of unassigned reduction by the House: 
8. MeNary-(Big Eddy)-Ross etedca ; ica i, _.. $619, 000 
860. Warehouse stock - - “ _— apiacieenl Kanwar aonudig> San 000 


* Not considered. 
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With respect to item 130, “Southwest Oregon loop service,’ th 
Bonneville Power Administration has an agreement with the (aj. 
fornia-Oregon Power Co. that the company will build that portion of 
the Alvey-Nickel Mountain line south from Elkhead to Nick! 
Mountain to serve the vital defense load for nickel production. Ti 
committee has received recent information that there is excellent pros. 
pect of working out an alternative method of serving the Nicke| 
Mountain load, and at the same time providing for the complete utili. 
zation of the previous investment in the Bonneville 230 kilovolt line 
completed to Chemult. In allowing $895,000 for this item, the com. 
mittee does so with the understanding that in the event addition) 
or substitute facilities are constructed by the California-Oregon Power 
Co., such portion of the funds allowed to Bonneville Power Adminis. 
tration and not used in construction of this facility will not be other. 
wise obligated. 


OPERATIONS AND MAINTENANCE 


1953 appropriation .-- $6, 600, 0 


1954 original budget estimate_______________________- wécliudi® amet 
SOOe WOyised DUGREt ONIMALE.— c . now ac Sc ow wee Sedan cdacctcdecce 7, 100, 00 
1954 House allowance_ ela Se Sata Gg as ae gs A haan ais aan oa Gt dad 5, 000, 00 
1954 Senate committee recommendation ______~__-- wit nin i atatien (eg Oe 


The committee considers it necessary to increase the operations 
and maintenance budget over the amount appropriated in the current 
fiscal year, in view of the fact that the physical plant in service oy 
July 1, 1952, valued at $180,030,000 and estimated to be $222,500 00) 
on July 1, 1953, will have increased 23.6 percent with the addition of 
742 circuit miles of line and 12 new substations by July 1, 1953. Th 
program under way schedules 583 miles of line and 13 new substations 
to be completed by July 1, 1954. The $7 million allowance does not 
appear to be out of line when it is considered that the 1954 revenues 
from this wholesale power business will be $45 million. 

The committee, however, is strongly of the opinion that some of 
the activities included in the operations and maintenance budget can 
and should be sharply curtailed or eliminated and that economies can 
be effected without impairing the efficient delivery of power and th 
Federal investment. The committee, therefore, directs that a thor- 
ough study be made of all of the operations in this category with « 
view to eliminating those activities which are not essential for th 
efficient businesslike operation of the power grid system. 

The committee has heard much testimony and is much concerned 
with the extent to which the 1952 shortage of water in the Columbia 
Basin has resulted in the imposition of an inequitable burden of costs 
upon a very large group of domestic and rural consumers in thi 
Pacific Northwest. The committee feels that arrangements by which 
all domestic and rural consumers who depend upon Bonneville as 
their source of electric supply recieve more nearly equal treatment 
are in keeping with the purposes and objectives of the Bonneville 
Project Act. The conditions prevailing in the area have been such 
as to constitute a real emergency in the power supply of the area, and 
we believe that the situation can and should be corrected by the 
Bonneville Power Administration, entering into contracts to firm up 
in low-water years, its power delivered for the benefit primarily of 
domestic and rural customers, by the acquisition to the extent neces- 
sary of available steam generated energy in the area and the resale 
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the of such energy to the agencies distributing Bonneville power for 
‘ali. ceneral purpose use under the schedules now applicable to Bonneville 
n of sales. 

ek, This is not to be interpreted as the committee’s belief that the 
Th Administrator is authorized to enter into contracts generally for the 
re. purchase and resale of steam power, but that when limited to making 
eke) more dependable during critically low-water periods only the normal 
tili. productive capacity of the federally owned hydroelectric plants, that 
ling such contracts are in the interests of the overall economic operation 
om of the project and in conformity with the Bonneville Act. It is our 
yn view that this end can be achieved by an exchange on an equitable 
Wer ratio of the Government’s hydro for the steam-generated energy 
nis. necessary to be acquired. 





The committee believes, therefore, that the negotiation and 
execution of contracts by the Administrator with the associates of 
Bonneville in the Northwest power pool for the making available to 
the pool of steam electric power to conserve power storage in critically 
low-water periods and improve the overall dependability of the hydro- 
electric plants of the United States that are integrated with the 
cenerating stations of the public and private systems of the pool are 
within the purview of the Bonneville Act of August 20, 1937, as 
amended by the act of October 23, 1945 (16 U.S. C. 832), and par- 
ticularly sections 2b, 2f, and 5b thereof, and within the purview of 
section 14 of the Reclamation Project Act of 1939 (43 U.S. C. 389). 


BUREAU OF LAND MANAGEMENT 
















MANAGEMENT OF LANDS AND RESOURCES 










Appia prrauiinl, TONE WORE LGU .c oo. nnn ac cenwnsetansacccaucn $11, 060, 000 







. Opaienben >. Sock) io 93 LE Te 3 ko ae 12, 985, 000 
i Resa ON i ee ete ew de 11, 746, 000 
De aaiiaits SAU ka ck ot a te as a 11, 000, 000 
Committee THGRORIIRRGNION « o < bck knoewdcwedecwseuccenesaseces« 11, 746, 000 





The committee recommends the allowance of the revised estimate 
of $11,746,000 for this purpose. 

The committee is impressed with the soundness of the program set 
out in the revised budget and believes it unwise to vary from the 
Bureau’s distribution among the various activities. The committee, 
therefore, recommends the allowance of the revised estimate of 
$11,746,000 to be distributed to the activities as set out in the revised 
budget. 












CONSTRUCTION 






Appropriation, fiscal year 1953__- ace seas am 
Original estimate. __._.....--- OS oak Sera 5 Sewers ota 5 al 
Levine estimate. ..........«..<s i 

House allowance i pe eee ay ae se a awteatn 

Committee recommendation. —________- ; See Se ee a 

The committee recommends the allowance of the revised estimate 
of $2 million for the constructien program. This is the same amount 
as was allowed by the House. 

The amount allowed is for the construction of access roads on the 
Oregon & California Railroad grant lands. The full amount allowed 
will be returned to the general fund of the Treasury from the receipts 
from the sale of timber from such lands. 


$2, 750, 000 
2, 100, 000 
2, 000, 000 
2, 000, 000 
2, 000, 000 














S. Rept. 445, 83-1——-2 
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BUREAU OF INDIAN AFFAIRS 


Heautu, Epucation, AND WELFARE SERVICES 


Appropmation, Geen! year OGG. «oo no.nencccc~doadanoecoaccnen $51, 801, 00 
Se MIO Fo red oe re ee re ee ee ee ee 57, 576, 929 
Ren Oh ie ee IC ee iO ie Dy 52, 423, on 
PECRG DUNG ss his eo ECR hobs Bbc ee ia cs 52, 000, 009 
Committee weocmmendation < «co ances b kok cmceolnenebenswaan 52, 300, 009 


The committee recommends the allowance of $52,300,000 for health, 
education, and welfare services administered by the Bureau of Indian 
Affairs. This is $300,000 above the House allowance of $52,000,000 
The increase of $300,000 is necessary in order that there be sufficien; 
funds to carry out contracts with the States for the education o 
Indian children. Funds for all such contracts have been allowed. 

The committee is in agreement with the House committee as to the 
desirability of adult vocational training. However, the committe 
does not feel that a program of this magnitude should be undertaken 
without further study. Therefore, the committee does not recon. 
mend any funds for this purpose. 

The committee has not allowed any funds for the operation of the 
Pipestone School in Minnesota. It is the desire of the committee that 
this school be closed, as it is convinced the school has served its pur- 
pose. The committee feels that consideration should be given to the 
transferring of this facility to the State of Minnesota. The com- 
mittee has allowed funds for the carrying out of a foster home pro- 
gram, for the children that would otherwise be in the Pipestone School, 
in cooperation with the State Welfare Department of Minnesota. 
The total amount allowed for this purpose shall not exceed $110,000: 
and the committee has arrived at this total base on an average of 
$600 per year per child. In addition to the foster home program the 
committee has allowed funds, not in excess of $40,000, for general 
welfare assistance in certain distressed counties in Minnesota. 


Resources MANAGEMENT 


REDRIANOD UCR FORE TOG ios oink wd npn baeoesidiusanack we $13, 253, 760 
a ee ee ee 16, 504, 080 
Revised estimate Se tele dn eet oe eee 15, 535, 000 
House allowance___________- COC Seo ae Le 12, 500, 000 
iJonpuntiias peockmmendation « q 666 ckisccawiws 6 Gckd oaldawew cd tete 13, 253, 760 


The committee recommends an appropriation of $13,253,760, 
which is the same amount as allowed for the current fiscal year. The 
same amount has been allowed for each activity as was allowed for 
the current fiscal vear. 

The committee is concerned with the tremendous backlog of land 
transaction cases pending in the area offices. It is the desire of the 
committee that the Bureau take immediate steps to eliminate this 
situation. 


CONSTRUCTION 
meprenriaiien,; Gaeel ¥eer TOSS. a. «a is on wie Sa et Bb $17, 500, 000 


I a 20, 869, 000 
DIME 2 cD ct nin og eee pe Deel aa ne eae 15, 869, 000 


Eg LE TEI read eat (8d VET SS SE NS 15, 869, 000 
wee Ue so. Vind. ecole 15, 869, 000 
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The committee recommends the allowance of the revised estimate 


of $15,869,000 for the construction program of the Bureau of Indian 


Affairs. This is the same as allowed by the House. 
Of the amount allowed $25,000 is for the replacement of a medical 


Fclinic on the Papago Reservation which was destroyed by fire. 


It has come to the committee’s attention that the Bureau of Indian 
Affairs has discontinued the use of two school buildings on the Fort 
Totten Reservation in North Dakota. The committee has recom- 
mended a provision in the bill that will allow the transfer of these 
buildings to the Indians, in order that the buildings may serve some 
constructive purpose. 

The committee has recommended the inclusion of a provision on 
the bill authorizing the Secretary of the Interior to acquire a limited 
amount of nonreservation land in Arizona required for the enlargement 
of the Picacho Reservoir of the San Carlos Indian irrigation project; 
and approximately 5 acres of land within the Yakima Indian Reser- 
vation in Washington for the use of the Wapato irrigation project. 
The matter was considered by the Senate and made a part of the 
second supplemental appropriation bill. However, the provision was 
not allowed by the conference committee. The following statement 
is contained in the statement of the managers on the part of the House 
in House Report No. 158, of the 83d Congress, Ist session (the con- 
ference report on the second supplemental appropriation bill): 

\mendment No. 35: Strikes out the proposal of the Senate to waive the pro- 
hibition in Public Law 470, 82d Congress, against the purchase of land. The 
conferees on the part of both Houses recognize the desirability of accomplishing 
the purposes of the amendment but it was felt that the cost of the land to be 
acquired should receive further consideration. The conferees instruct the Bureau 
of badhadl Affairs that any funds allocated for the purposes contemplated by this 
amendment shall be held until the matter can be reviewed in subsequent hearings. 

A restudy of the cost of the land to be acquired for the enlargement 
of the Picacho Reservoir has been made and the committee has been 
informed that, by agreements reducing the per acre cost and by taking 
easements rather than title in fee on portions of the land, the cost 
involved has been reduced from approximately $130,000 to $80,000. 
Funds for these two projects are available from prior appropriations. 
Therefore, the committee recommends this provision in order that 
work on these two projects may proceed. 


GENERAL ADMINISTRATIVE EXPENSES 


\ppropriation, fiscal year 1953- 
Original estimate 
Revised estimate _ _ - ieee bl ae ax eee ' b 
flows ie allowance ; i didls wae eas ee 
Committee recommendation _ - 3, 060, 000 
The committee recommends an allowance of $3,060,000 for general 
administrative expenses of the Bureau of Indian Affairs. The House 
allowance of $3 million will result in the elimination of approximately 
70 positions. The committee recommends an increase of $60,000 
for the purpose of paying terminal leave that has accrued to those 
employees who will be separated by this action. 
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BUREAU OF RECLAMATION 


GENERAL INVESTIGATIONS 


Appropriation, fiscal vear 1953 


—— .. $4, 000, 009 
Original estimate 


OO Re Pee mee ee ec eee eee eee eeeceeenenesecseucse ina 6, 250, 000 
Revised estimate --- 4, 000, O09 


TR IIS Sates LEU Hs Lk oak SW cence ated bewaet 2, 000, 000 
Comenittes seonipmmenebtion.. ou... kiwesd. wo eesc cde ciecdewcs 3, 500, 000 


The committee recommends an appropriation of $3,500,000 for 
general investigations conducted by the Bureau of Reclamation. | 
is the view of the committee that a reasonably adequate investigations 
program is essential in order that there be available sufficient technical 
information for future projects. 

Of the amount allowed $100,000 is to be available for the investiga. 
tion of possible power projects in Alaska. 

No funds have been allowed for the continuation of the Arkansas, 
White, Red River Basin survey in the States of Arkansas, Louisiana 
and Missouri. 

None of the funds provided for general investigations shall be used 
for advanced planning on the Sacramento Canals unit of the Central 
Valley project, as money has been provided for this purpose under the 
“Construction and rehabilitation” appropriation. 


CONSTRUCTION AND REHABILITATION 


New funds | Total 


program 
Appropriation, fiscal year 1953 : pict hisinctnscthecbbengeiele $177, 797, 991 |.._.. 
Original estimate . 7 : 193, 888, 000 
Revised estimate in ‘cuevatelaisebeinatadinhint: Wiceuidae si 145, 000, 000 |. 
House allowance peatiaesstennad s eae cade 108, 396, 675 150, 874, 998 
Committee recommendation . _ _- ici ata Wee : ijade 123, 589, 450 162, 382, 789 


The program approved by the committee consists of $123,589,450 
in new appropriated funds, $28,079,264 in unobligated balances 
from prior appropriations which will be available to finance the 
recommended 1954 program, and $11,014,075 in carryover funds from 
the transmission division of the Missouri River Basin project. 

The committee continues to be disturbed in its consideration of 
appropriation requests for reclamation construction by reason of the 
amount which is carried forward each year as unobligated balances. 
Consequently, the committee has imposed a general program reduction 
of approximately 10 percent; experience has shown that the Bureau 
of Reclamation will be unable to obligate up to the full amount of the 
approved program. 

It is recognized that the action taken by the committee will necessi- 
tate some flexibility in the application of funds in meeting variable and 
changed operating conditions encountered in the construction program. 
Therefore, the committee authorizes the Secretary to make adjust- 
ments in the use of funds with the express understanding that funds 
will not be allotted for purposes contrary to the expressed intent of 
the Congress, for purposes not contemplated in the revised budget 
justifications unless otherwise recommended in the reports of the House 
and Senate Committies on Appropriations, or for a rate of progress 
not set forth in the program submitted in the revised budget. 
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The following table sets forth a breakdown of the projects approved 
the committee and the amounts therefore: 





Revised 
budget 
estimate 
new funds 


Program Program 
allowed by allowed by 
the House the Senate 


Project or unit 


ject, Alaska $12, 770, 846 $8, 500, 000 
, Arizona 4, 337, 000 $4, 500, $, 500, 000 

‘ ‘iver front work and levee system, Arizona-Califor- 
Nevada a 50, 000 / 000 

Canyon project, Hoover Dam and powerplant, 
na-Nevada . ‘ein 373, 000 389, 000 
Dam project, Arizona-Nevada__. = : 3, 727, 000 3,35 4, 232, 000 
rican Canal project, Arizona-California d 393, 380 
na project, California a’ 5, 546, 782 78 , 546, 782 
Valley project, California j 2, i 3, . 20% L , RAS 
tiver project, California s ; O00 
s River project, California ; 2, , 324 
project, California 2 , 000 
ith project, California-Oregon ‘ 200, 71 335, 000 
ido-Big Thompson project, Colorado ‘ 5, 132, 5, 5, 362, 000 
i project, Colorado d 9, 5, 200 
s Valley project, Colorado 5, OOO 
ka project, American Falls power division, Idaho None 
ka project, north side pumping division, Idaho , 627 , 068, 000 , 068, OOO 
ies project, Idaho-W yoming , 650, 220, 000 7, 600, 000 
. Idaho me None 222, 000 
Gardens, Idaho None None 268, 000 
Horse project, Montana 23, 673, 000 673, 000 
t Peck project, Montana-North Dakota 350, ( 350, 000 352, 000 
ejo project, New Mexico : 5 , 000, 000 E , 000 
Grande project, New Mexico-Texas-.. 529, 500, 000 583, 000 
Rio Grande project, New Mexico , 580, S89 , 580, SRO 
ints Pass project, Savage Rapids Dam, Oreg 61, 938 470 
River project, Utah 204, 749 749 
ber Basin project, Utah 5, 776, . 500, 000 E 000 
bia Basin project, Washington E q , 400, 000 20, 161 
i project, Kennewick division, Washington 3, 5 3, 500, 000 3, 000 
ima project, Roza division, Washington . ‘ 115, 656 , 656 
project, Wyoming : 4 A , 141, 000 , 331, 000 
idrick project, Wyoming - - = ere ‘i 3 . 2, 500, 000 2 000 
Riverton project, Wyoming-_- ‘ : 300, 000 | 25, OOO 
Rehabilitation and betterment of existing projects , 808, 475 , 000, 000 q 723 
Drainage and minor completion program : , 9 500, 000 . 336 


Missouri River Basin project: 

Phase A 
Bost wick division, Nebraska- Kansas . ‘ " . 183, 571 
Buford, Trenton project, North Dakota_- 300, 000 
Canyon Ferry unit, Montana : ; ; 992, 000 
Cedar Bluff unit, Kansas . : 30, 30, 30, 000 
Crow Creek unit, Montana 7 , 673, OOO 
Frenchman-Cambridge division, Nebraska ; . , , 500, 000 
Heart Butte unit, North Dakota ‘ ‘ 330, 000 
Jamestown unit, North Dakota_...........-.-.-.-- , 657, | : ; , 657, 000 
Kirwin unit, Kansas ; tales Bes i, , 500, 000 
Lower Marias unit, Montana , 461, i, , 461, 000 
Missouri diversion unit, Montana-North Dakota | ; 2, 000, 000 
Rapid Valley unit, South Dakota____--- : ; 3, , 230, 000 
Shadehill unit, South Dakota r | ' a 20, 000 
St. Francis unit, Colorado-Kansas. - - - - - - - ‘A ‘a 40, 000 
Transmission division... a | , 896, 3: ; 060 , 701, 781 
Webster unit, Kansas : “ asin 5, 000 5, 000, 000 
Drainage and minor completion program. -. 4, 000 303, 500 

Phase B, units ready or being prepared for construction__- 980, 50, 000 

Phases C and D, planning work and work in connection | + 3, 250, 000 

or cooperation with Corps of Engineers . | 1, 000, 000 
Other departmental agencies... ~~... -.- ‘ ; 4, 000, 2, 000 3, 250, 000 


Total, Missouri River Basin project - - , = 40, 120, | 9, 548, 060 59, 121, 852 


Subtotal, all foregoing items | 145, 000, 50, 874,998 | 179,095, 410 
Less 10 percent program reduction. a —16, 712, 621 
Net program approved ___.--- a | 150,874,998 | 162, 382, 789 
Less prior year funds available: | | | 
Unobligated carry over i a te a ’ hae , 478, 323 | —28, 079, 264 
Carry over, MRB project, transmission division | i —11, 014, 075 
Total prior year funds available... -........----- ¥ ; — (39, 093, 339) 


New funds allowed cbintmakead | f 123, 589, 450 
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THE GILA PROJECT, ARIZONA 


In connection with the committee’s approval in its report on th 
Department of the Interior appropriation bill, 1953, of not to exces 
$100,000 for the construction of a service building for the Welltop. 
Mohawk division of the Gila project, the Bureau of Reclamation js 
directed to keep the direct construction costs to that amount and alsp 
limit the indirect or supervisory charges to the very minimum possible 


DAVIS DAM PROJECT, ARIZONA-NEVADA 


The committee has included $100,000 for initiation of constructing 
of additional substation facilities at Henderson, Nev. The facilities 
are needed to take care of a critical power situation arising from rm. 
quirements of defense industries operating at Henderson. The total 
estimated cost of the project is $2,400,000 and the State of Nevada has 
agreed that it will enter into a contract with the Government ty 
return the cost of the project with interest over the usual pay-back 
period. 

CENTRAL VALLEY PROJECT, CALIFORNIA 


The committee has approved a program of $24,008, 888 for the 
Central Valley project. This is an increase of $656,686 over the pro- 
gram approved by the House for this project; and this amount is for 
the Folsom transmission facilities, which were specifically disallowed 
by the House. 

Of the amount approved, $1 million is for the final planning and 
construction of the Sacramento canals unit of the project. 

Concern has been expressed in some quarters that the rates incor- 
porated in power sales contracts on the Central Valley project are too 
low. These rates have been defended by the Bureau as fully adequate. 

The House committee recommended that action under them by the 
Secretary be suspended pending investigation. 

Testimony before this committee shows that at least one of these 
contracts—that with the Sacramento Municipal Utility District— 
has been approved as to legality and fully executed by the United 
States. We agree that further investigation may be desirable; we think 
however, that the Secretary should carry out those contracts which 
have been approved and fully executed until and unless they are 
found invalid following such investigation. 


PALISADES PROJECT, IDAHO-WYOMING 


The committee has approved a program of $17,600,000 for the 
Palisades project. None of the funds allowed are for work on the 
Palisades switchyard, however the main transformers are not to be 
considered as a part of the switchyard and the committee has allowed 
approximately $200,000 for progress payments on such transformers. 


THE AVONDALE AND DALTON GARDENS PROJECTS, IDAHO 


The committee has been advised that the Avondale and Dalton 
Gardens irrigation projects in Idaho are in need of immediate re- 
habilitation. The Committee has allowed $268,000 for the rehabili- 
tation of the Dalton Gardens project, and $222,000 for the rehabilita- 
tion of the Avondale project. Provisions have been included in the 
bill that require the negotiation of contracts satisfactory to the 
Secretary for the repayment of the amounts allowed in full. 
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SAVAGE RAPIDS DAM, OREG. 


| The committee notes that from $70,000 to $75,000 of funds appro- 
} priated in fiseal year 1953 for rehabilitation of Savage Rapids Dam 
may be available for rehabilitating protective works for the gravity 
F canal which is connected with the dam. The committee is “of the 
opin ion that this proposed work may properly be considered as a part 
of the rehabilitation program for the dam which serves the canal and 
its protection is essential to serving the irrigated lands of the Grants 
Pass district. In working out a program for the canal-dam protection, 
the district and the Bureau should seek the advice and cooperation 
of the Corps of Engineers should the latter be authorized to assist. 


Missourrt River Basin ProJectT 
MISSOURI DIVERSION UNIT 


The recommendation or the House committee that pumping orera- 
tions be substituted for a diversion dam to serve the Missouri diversion 
unit with irrigation water is noted. When the initial appropriation 
was made for the Missourn diversio unit in fiscas year 1953, a diversion 
dam was contemplated. The committee recommends that, i1 view of 
the conflict between the fiscal year 1953 plan and the House commit- 
tee report, and before actual construction starts, the Secretary of the 
Interior have a board of engineers advise him as to the engineering 
feasibility of the House committee recommendation as compared with 
a diversion dam. Should the Secretary find that a diversion dam is 
more feasible from an engineering and operating standpoint, no 
power generating installations should be made at the dam without 
specifie allocation of funds for that purpose. by the Congress. 


RAPID VALLEY UNIT, SOUTH DAKOTA 


By contract No. 14-06—-W-—51, dated October 20, 1950, between the 
United States and the city of Rapid City, 5. Dak., it was agreed that 
not to exceed 1,810 acre-feet per annum of the water supply developed 
by the Pactola Dam would be available to the Rapid City Air Base 
through carriage facilities provided by the city. The Bureau of Rec- 
lamation finds that $1 million represents a fair value of capital cost 
of storing 1,810 acre-feet per annum for the air base. In view of this 
contribution to the defense program, the cost so allocated is declared 
nonreimbursable, and a provision for this purpose has been included 
in the bill. 

TRANSMISSION DIVISION 


The committee recommends a program of $14,701,781 for the trans- 
mission division. This amount is $3,681,721 more than the House 
program of $11,020,060. The committee has taken into considera- 
tion the carryover of $11,014,075 in approving this program, and that 
amount has been subtracted from the total program. ‘The 10 percent- 
program reduction has not been applied against that part of the 
program to be financed from the carryover balance. 

The committee has included $300,000 for the Watertown-Granite 
Falls-Benson-Fergus Falls 230-kilovolt line to be used for planning 
only. 
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The following table sets forth in detail each transmission line tha: 
has been approved and the amounts allowed therefor: 





petnes Program ee pc 
Facility request. | ®PProved by /Popunmended 
(new funds) House committe 





Sioux Falls-Brookings 115-kilovolt transmission line and 

substations. - - vases $1, 014, 271 $500, 000 $500. 
Brookings-Watertown 115-kilovolt transmission line and 
substations - 


1,061, 150 500, 000 500. Ov 
Watertown-Groton-Huron-Amour 115-kilovolt transmission 
line and substations 1, 508, 392 500, 000 500, 000 
Amour-Fort Randall-Gavins Point-Sioux Falls 115-kilovolt 
transmission line and substations 860, 373 500, 000 500, 0K 
Rapid City-Midland 115-kilovolt transmission line and sub- 
staions__..... . 688, 500 300, 000 300), (0K 
Fort Randall-Winner 115-kilovolt transmission line and sub- 
stations ne ma 112, 812 112, 812 112, 812 
Fort Randall-Oahe-Mobridge-Garrison 230-kilovolt transmis- 
sion line and substations 5, 814, 340 4, 000, 000 5, 814, 34 
Fort Randall-Sioux City (double circuit) 230-kilovolt trans- 
mission line and substations. - ‘ 4, 703, 949 3, 500, 000 3, 500, On 
Oahe- Midland 115-kilovolt transmission line and substation 535, 000 500, 000 500), OO 
Big Bend-Huron-Watertown (double circuit) 230-kilovolt 
transmission line and switchyard _ _. 400, 000 400, 000 400), On 
Watertown-Gronite Falls-Benson-Fergus Fells 230-kilovolt 
trans” ission lire end s"bst tions srt 0M). (MM 
Central North Dakota system. 40,301 |.....-. 40, 301 
Bismarck- De Vau 69-kilovolt transmission line and substation 186, 000 55, 000 186), 000 
Williston-Garrison 115-kilovolt transmission line and sub- 
Re oite satan dcnetncunes gelbednad inne 20, 000 20, 000 20, 000 
Garrison-Voltaire 115-kilovolt extension to Garrison switch- 
yard ‘ 26, 000 26, 000 OF}, (MM 
Valley City substation additions... - 15, 000 15, 000 15, 00 
Jamestown- Fargo 230-kilovolt transmission line and substa- 
tions ; 4 1, 000, 000 bak 1, 000, (4M 
Crow Creek substation __ 48,080 |. 48, (JS 
Canyon Ferry-East Helena (double circuit) 115-kilovolt 
transmission line 6, 000 6, 000 6, OO 
Gavins Point-Belden 115-kilovolt transmission line i ‘ 200, 000 
Gering-Sterling 115-kilovolt transmission line and substations 101, 248 85, 248 85, 248 
Glendo- Lusk 34.5-kilovolt transmission line and substations 148, 333 |..... > 148, 00 
All other items 6, 201, 481 
Subtotal, transmission division cost program ____- 24, 581, 230 11, 020, 060 14, 401, 781 
Deduct: 
Prior year unobligated balances ' . —2, 466, 670 ; e 
Carryover available for MRB Transmission division __- —11,014, 075 asi —11, 014, 075 
Unieremisted (tetes (net) <.. ..-nci ncsconedecdcsiseus —204, 155 |....--.- 
Waa nnd dencetevnctece be a 10, 896, 330 11, 020, 060 3, 687, 70 





The committee reiterates its view that efforts should be made to 
secure wheeling contracts wherever possible, and that the Federal 
Government should build transmission lines only when such agree- 
ments cannot be negotiated at comparable cost to consumers; the 
only exception to this policy should be with respect to main lines for 
the purpose of connecting Federal hydroelectric plants, where the 
benefits from the integration justify the expenditure. 


PHASES B, C, AND D-—OTHER INTERIOR DEPARTMENT AGENCIES 


For phases B, C, and D of the Missouri River Basin project for the 
Bureau of Reclamation, the revised budget estimated a total of 
$2,526,000 and for the other Interior Department agencies a total of 
$4,000,000. The committee is of the opinion that reclamation 
activities under phases, B, C, and D should be financed at the same 
rate as the work of the other Interior agencies. Therefore, the com- 
mittee recommends a total allowance of $3,250,000 to the Bureau of 


Reclamation for phases B, C, and D, and $3,250,000 for the other 
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agencies of the Department of the Interior, the latter amount to be 
apportioned as the Secretary may find in the interests of the program. 

Of the amount allowed for the Bureau of Reclamation, $850,000 
shall be available to expedite investigations and advanced planning 

on the Garrison diversion development in North Dakota; $200,000 
| for expediting the aquifer well-drilling program in the James River 
Valley of South Dakota in connection with the Oahe unit; and $25,000 
to complete investigations and studies on the proposed Mott Dam 
on the Cannonball River in North Dakota. 


OPERATION AND MAINTENANCE 


Appropriation, fiseal year 1053... ..........----2---200----000- $19, 000, 000 
Original estimate 24, 800, 000 
Revised estimate 23, 200, 000 
House allowance 18, 000, 000 
Committee recommendation 21, 040, 000 

The Committee recommends an appropriation of $21,040,000 for 
operation and maintenance of facilities of the Bureau of Reclamation. 
It is the view of the committee that this amount is necessary to assure 
the proper operation of the irrigation and power facilities, to provide 
an economic level of maintenance of these facilities, and to carry on 
other activities carried in this appropriation such as the cooperative 
program with the Department of Agriculture, the soil and moisture 
conservation program, and the operation of Boulder City, Nev. 

Of the amount recommended, $400,000 is for the cooperative 
program with the Department of Agriculture. A provision has been 
included in the bill authorizing the transfer of this sum to the Depart- 
ment of Agriculture. 

In recommending the allowance of $21,040,000 for this purpose, 
the committee calls attention to the fact that over $17,000,000 of 
this amount will be returned to the Treasury in the form of (1) pay- 
ments from the water users on the various irrigation projects, and 
(2) in the form of receipts from the sale of power. 


GENERAL ADMINISTRATIVE EXPENSES 


RDI a mes YORE BORG. cs wins saateidentanicneacw ska $5, 250, 000 
CEE CRU INENS f ot on i nek asd eiednuiiededawexewedowaads 5, 250, 000 
4, 750, 000 
4, 250, 000 
4, 750, 000 

The committee recommends the allowance of the revised budget 
estimate of $4,750,000 for the general administrative expenses of the 
Bureau of Reclamation. 

The commitiee is advised that the Secretary is contemplating 
certain reorganizations in the administrative structure of the Bureau. 
In view of this fact, the committee authorizes the use of the funds 
provided for general administrative expenses at Bureau offices other 
than the Washington, Denver, and various regional offices. 


EMERGENCY FuND 


Appropriation, fiscal year 1953 
Original estimate 
Revised estimate 
House allowance 


S. Rept. 445, 88-1——3 
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The committee recommends an appropriation for the eMergenry 
fund of $400,000, the revised estimate and a reduction of $100,009 
below the House allowance. This amount is necessary in order ty 
maintain a balance of approximately $1,000,000 in the emergenm 


fund. 
GEOLOGICAL SURVEY 


SuRVEYS, INVESTIGATIONS AND RESEARCH 


Appropriation, fiscal year 1058-6 oo. 2... cnn nc ceomen $25, 362, 65 
An UN i eee ioe eels 31, 070, 009 


Ricseniiepe teas are e as Meeatele st nae see pti eie Ro acinar ae 27, 750, 0 
House allowance_________.-_____- pate en os SR at ate ale 27, 750, 00 
Committee recommendation... ............................._.. 26, 380, 009 


The committee recommends an appropriation of $26,380,000 for the 
work of the Geological Survey. This amount is $1,370,000 below the 
revised estimate of $27,750,000, which was allowed by the House. 
and $1,017,315 more than allowed for the current year. 

The reduction of $1,370,000 has been applied to the “Topographir 
surveys and mapping” activity. The amount presented in the revised 
budget has been allowed for all other activities. 


BUREAU OF MINES 


CONSERVATION AND DEVELOPMENT OF MINERAL RESOURCES 


peponmauon, Necal year 1968. 2. ke cece ese $18, 657, 000 
ec RD PS ig Ui eS PERSIST See 8 AE EF 20, 500, 000 
SUE GUNN iss Socks. bi ik he Sesh cla Sh elk 17, 350, 000 
SU a eo a ate eee 13, 395, 918 


ieniieiiaatiinitaiaitiden icin ctiiipabiiae 16 6-cetheal 15, 928, 180 

The committee recommends an appropriation of $15,928,180 for 
the conservation and development program of the Bureau of Mines, 
The increase of $2,532,262 is to be allocated to the following activities: 
Fuels: 

(c) Synthetic liquid fuels: 
1. Coal gasification work at Morgantown, 
W. Va 


ee ee Se ee $850, 000 

2. Shale-to-oil research, Laramie, Wyo--___- 476, 800 

4. Coal-to-oil research, Bruceton, Pa_______ 667, 600 
————— $1, 904, 400 

Minerals and metals: 

ap -Pereous INGthls BNE BNOVE os cece adunnledlen wae ee ee 396, 281 
ha OI an re a ee 74 875 
oe ne RRS i EOI LL AE ESL, 66, 706 


It is the view of the committee that the Bureau of Mines in carrying 
out its various research and investigation programs should not con- 
centrate in too few geographical locations, but should conduct its 
programs in such a manner as to broaden the geographical area of 
research and so secure more comprehensive knowledge of mineral 
values. 

The committee does not recommend any funds for the operating of 
the synthetic liquids fuel demonstration plant at Louisiana, Mo. The 
sum of $250,000 allowed by the House for the closing of the plant has 
been allowed. 

There has been appropriated heretofore approximately $1,350,000 
to the Bureau of Mines for the purpose of conducting research and 
experiments at the Laramie alumina plant, and the committee has 
provided approximately $650,000 to complete this work. 
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The committee has been advised by the Bureau of Mines that it 
jntends to complete its program within the amount allowed and 
will release the plant to the General Services Administration by the 
lend of the fiseal year 1954. 

It appears that it is to the best interest of the Government that 
demoastrated costs, quantities, and qualities of alumina to be produced 
from such plant be obtained at the earliest moment and the committee 
js convineed that operation by private industry on quantity basis can 
be had without expense to the Goveroment. 

The committee believes it to be in the public interest that General 
Services Administration should, as soon as possible, attempt to 
negotiate either a lease or sales agreement with an industrial operator 

ii such agreement to take effect upon the release of the property 

the Bureau of Mines, retaining for the Bureau of Mines if it so 

res and at its expense the privilege of — 

Observing operations in the plant for a reasonable time without 
participating but having access to the experimental data and records 
pertinent to the operations. 

(2) Conducting further reasonable research for a reasonable time 
in the plant in cooperation with the lessee or purchaser provided such 
activities do not interfere with operations of the industrial operator, 
which operations shall be the exclusive venture of the operator. 

3) Occupying suitable office space for a reasonable time. 


HEALTH AND SAFETY 


Appropriation, fiscal year 1953 _...--. $4, 346, 000 
Origine MOE Ss 6 ld kbn kite dis daMbaich hens usin tke din 5, 530, 000 
Revised estimate. —_--- eat de Sia dag a aaa | ee 
House allowance___- 5, 060, 000 
Committee recommendation ; 5, 060, 000 

The committee recommends the allowance of the revised estimate 
of $5,060,000 for the health and safety program of the Bureau of 
Mines. This is the same as allowed by the House. The increase of 
$714,000 above the amount provided for the current year is necessary 
in order that the Bureau of Mines may carry out additional respon- 
sibilities imposed upon it by the Mine Safety Act, Public Law No. 552, 
82d Congress, 2d session. 


CONSTRUCTION 


Appropriation, fiscal year 1953_ _- 5; ..---.--. $3, 600, 000 
CI al Shas carn cine oi Ss Ga nc cs oy in ce a ccm ag 1, 760, 000 
425, 000 
House allowance___----- 425, 000 
Committee recommendation 425, 000 
The committee recommends the allowance of the revised estimate 
of $425,000 for the construction program of the Bureau of Mines. 
Of the amount provided $225,000 is for additional laboratory space 
at Pittsburgh to provide the Health Branch with additional facilities 
in order to carry on the additional workload resulting from the Mine 
Safety Act, Public Law No. 552, 82d Congress, 2d session. The bal- 
ance of the $200,000 is for minor additions to existing facilities. 
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GENERAL ADMINISTRATIVE EXPENSES 


Appropriation, Reeth Patt AGERE s cscs ccbecetes Jn etecsddclesasne th 278, 000 
ON RN i ons chin cc ncnn a nt ce ned cameneRCkkt omumenbanee 1, 325, 000 
OIE a ps ott a igs Ble 1, 325, 000 
RN URIINTNINS e c e R ak meee Sadan et cane 1, 086, 300 
RSoumtnIGbs SOOORNNONURION «cos ces ds Bek ind dee cdawawodsewlses 1, 325, 000 


The committee recommends the allowance of the revised estimate 
of $1,325,000 for the general administrative expenses of the Bureau of 
Mines. It is the view of the committee that the modest i increase of 
$47,000 over tue amount available for the current fiscal year is nec. 
essary in view of the added responsibilities of the Bureau of Mines 
by recent legislation. 


NATIONAL PARK SERVICE 


MANAGEMENT AND PROTECTION 


Appropriation, Decal your: 10Gb oo adiodin Soe acc weesasadecsedatic $8, 786, 550 
Original I a ae ie re ea Re ee eh ke 10, 000, 000 
I a tn ne 9, 945, 000 
CRETE tn Se nt te ee. Bae tw Te Nae ee ree ene 8, 786, 550 


Te ttc lie setween ethan dkadeie anaes 8, 786, 550 


The committee recommends an appropriation of $8,786,550 for the 
management and protection activities of the National Park Service. 
This is the same amount that was available for the current fiscal year, 
and the same as allowed by the House. The same amount has been 
allowed for each activity as was available for the current fiscal year, 

The committee is concerned with the present arrangements the 
National Park Service has with the operators of the concessions in 
the various parks. The committee has recommended that there be 
included in the bill a provision requiring the Secretary to review all 
existing contracts and leases with the concessionaires; that all future 
contracts and leases shall be awarded on a competitive bidding basis 
to a qualified person, or group of persons ; and that all contracts 
entered into shall be transmitted to the Congress for reference to the 
appropriate committees of the Congress. 


MAINTENANCE AND REHABILITATION 






Boroniation  Gseal yout 1906. overeesscusdscksnaccussncsonsas $8, 003, 37 

TaN I ha eae ag a 9, 200, 000 
Beals Fe 9, 200, 000 
SN a ee elas aaa oe 8, 000, 000 
CORmites PeCOMIRONOBNION ... oo oe kes ecm mmccmncecmak elude 8, 600, 000 





The committee recommends an appropriation of $8,600,000, for the 
maintenance and rehabilitation of facilities administered. by the N Na- 
tional Park Service. This amount is $600,000 more than the House 
allowance, and $600,000 below the revised estimate. 

The amount allowed is allocated to the following activities: 


I I I i a a SiN a i te A $4, 338, 495 
2. Buildings and utilities, and other facilities.............--..--22 4, 261, 505 
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CONSTRUCTION 
\ppropriation, fiscal year 1953--_......---------------------- $15, 030, 410 
errs CN i aa bee i an in sc dart ad aces dar cease _.. 17,919, 000 
Wevited GUNN ae hac ccadea sd Css dcd dds ddnsnceacedadauss _.. 14, 144, 000 
ah Ma crc cacacicdcdwtded dea ccnsuWwacen Sadawewes 13, 435, 000 
Coamihtst TOCRMNIRROORION. on Sie wiki ctetsdeenncecdsadcncwue 13, 916, 300 


The committee recommends an appropriation of $13,916,300 for the 
construction program of the National Park Service. The amount 
allowed is to be allocated among the following activities: 


Parkways: 


Baltimore-Washington____..._.__._.__-_--- _.... $550, 000 
Pepin nr Sk BR oe Sa _-c-- 902, 9000 
Cn eal diced ts meal aur ahaa Steanae 10, 000 
George Washington Memorial._._.__________. : 98, 000 
WAtEe SEO. 3 8 Oe eee wc coe swans 651, 000 
Suitland__-___—- a Bis ond eee 35, 000 
Rights-of-way and plans. Bie oS EI He oe _.. 120,000 
———_ $2, 316, 300 
Ie cia Se I on ee a soe gh le iho tee eae 4, 010, 000 
Buildings and utilities____ Ate othe ie is emma ea 4, 050, 000 
Acquisition of lands and water r rights aide be ghwaiu esl ep es eS 3, 540, 000 


Of the amount allowed for the Blue Ridge Parkway, $481,300 is for 
the construction of a grade separation over United States Highway 
No. 321 (project No. 2F13); and for the grading, draining, and stone 
base of that portion of the parkway in the vicinity of Blowing Rock, 
N.C. (project No. 2G1). 

The $10,000 allowed for the Colonial Parkway is for the entire 
completion of the seawall. 

In general the committee is in agreement with the following state- 
ment on page 22 of the House report: 

In connection with the appropriation for the acquisition of lands and water 

rights, no land is to be taken by the Park Service through the condemnation 
procedure. 
However, the committee does not feel that this provision should apply 
to the acquisition of land for the Independence National Historical 
Park project, Pennsylvania; and the committee specifically exempts 
this project from the statement. 


LIQUIDATION OF ConTRACT AUTHORIZATION 


AginrOneian Weal VORP IOGa. 3.4 ea bee SL None 
CES 6 S09) Fs ei dh a tedewdebwdwanwdied ee $1, 500, 000 
Ue oe eine ae 1, 500, 000 
a oe ia a ara oe ac eet nn eiesl iia eer ea eae 1, 500, 000 
Comeniress rue bmomengating. -.. . <o.5 oo oc ccc cect cd cecaccccccus 1, 500, 000 


The committee recommends the allowance of $1,500,000 to liquidate 
obligations incurred under the contract authority contained in section 
4 (b) of the Federal Aid Highway Act of 1952, Public Law No. 413, 


82d Congress, approved June 25, 1952. 


GENERAL ADMINISTRATIVE EXPENSES 


Appropriation, fiscal year 1953_.......--.-.---------------- ... $1, 342, 000 
Rk eh ins aid a akin viele wand a _.. 1, 400, 000 
A a al he 1, 380, 000 
a a a ra cael scaeuae ky ae Coe 


Committee recommendation. __..._-..------------------------- 1, 268, 000 
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The committee recommends an appropriation of $1,268,000 for the 
administrative expenses of the National Park Service. The $1,268 09 
is to be allocated as follows: 


POORER OUNINNON. _... . acc mre kin cam nmnmmmeimmnn answatecee eeees Tm 
Regional office expenses. ____ inn eaaaadad ean wena 471, 235 


The committee is in accord with the following statement on page 23 
of the House report: 


Again, the committee urges consideration of elimination of regional offices. * * * 


It would appear that there should be at least a reduction in this 
field, by consolidation. 


FISH AND WILDLIFE SERVICE 
MANAGEMENT OF RESOURCES 


Appropriation, Gecnl: yoar 1066. . <2... 66.6 ck cccebedcunwewns $7, 325, 375 
Original estimate............cncuusc- vgxhede alien Scat sae 7, 875, 000 
I ern Se Pe 7, 456, 000 
House allowance aaa I en Tae Ee otee SY TI NEE 7, 000, 000 


i a a a ai Ns ck aN ark . 7,000, 000 


The committee recommends an appropriation of $7 million for the 
management of resources administered by the Fish and Wildlife 
Service. This is the same amount as allowed by the House, and a 
decrease of $325,375 below the amount available for the current fiscal 
year. No spec ific project or installation has been disallowed, and thie 
Fish and Wildlife Service is directed to operate all its facilities within 
the amount provided. 

The committee is concerne| over the near extinction of the Floris 
Key deer. <A provision has been included in the bill authorizing the 
leasing of lands in order that certain protection may be afforded these 
small deer. 

INVESTIGATION OF RESOURCES 


pereprnaeen, maces Seer eme. oo a ea oe $4, 299, 448 
OPIN IRIN Sino 85 5 S14 Ohba OI So) OE a ale Asien tes 14, 440, 000 
IINIIIIDIII net. c8k oh Ss ete ea Bore él ol ete et) ee 1 4, 363, 000 


House allow NN it iacha aero tase 2 fader oliver ws rman iin Sine Ai cae 3, 000, 000 
1 4, 260, 000 


1 Includes $260,000 for fishery research submitted under the Office of the Secretary. 


The committee recommends an appropriation of $4 —_ 000 for the 
investigation of resources by the Fish and Wildlife S ervice. The 
committee feels that a sound research program in this field i is necessary, 
therefore the committee recommends the restoration of $1,000,000 
of the reduction of $1,103,000 made by the House. In taking this 
action the committee has not disallowed any research program, and 
the committee directs that the cut of $103,000 be absorbed in the 
overall program, rather than specific projects. Of the amount recom- 
mended, $200,000 is for the sea lamprey control program. 

The committee has allowed the full revised estimate of $260,000 for 
research on fish migration over dams. The estimate for this program 
was submitted under the Office of the Secretary; however, the com- 
mittee feels that the Fish and Wildlife Service is the proper agency of 
the Government to carry out this program. 

It is the sense of the committee that the costs incurred in the 
construction and operation of facilities to facilitate the passage of 
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fish, upstream and downstream, over dams should be allocated to the 
cost of such dams. The committee urges the appropriate legislative 
committee to give early consideration to legislation to accomplish 
this purpose. 

CONSTRUCTION 


\ppropriation, fiscal year 1953 $673, 800 
Original estimate 305, 000 
Revised estimate 1 251, 000 
House allowance 435, 600 
Committee recommendation 313, 000 


rhe revised estimate was increased by $146, 000 by letter from the Secretary of the Interior, dated May 
6, 1953. The increase is for the repair of flood damages at the Craig Brook, Maine, fish hatchery. 


The committee recommends an appropriation of $313,000 for the 
construction program of the Fish and Wildlife Service. The increase 
of $62,000 above the revised budget is for the second year of con- 
struction on the Frankfort, Ky., fish hatchery, on which construction 
was initiated during the current fiscal year. 

The committee has not allowed any ‘funds for the construction of a 
bridge across Indian Bay and the St. Charles approach roadway and 
ramps. The House allowed $130,600 for this purpose. The com- 
mittee was not presented with any information as to the cost of this 
project, and feels there is a question as to legal authority for Fish and 
Wildlife Service to make such agreement. Therefore the committee 
has not recommended the allowance of any funds for this project. 


GENERAL ADMINISTRATIVE EXPENSES 


Appropriation, fiscal year 1953 $898, 198 
Origitwal GUGIe ss © © So ss a bee k ehee 8. 925, 000 
Revise ir ics ks 3 a esd ee tL A _. 898, 000 
House allowance 
Committee recommendation 

The committee feels that $775,000, the amount allowed by the 
House, is sufficient for the administrative expenses of the Fish and 
Wildlife Service. 


OFFICES OF TERRITORIES 
ADMINISTRATION OF TERRITORIES 


\ppropriation, fiscal year 1953 

Original estimate : pi 
I a I ee 
House allowance 


The committee concurs in the action of the House in allowing 

782,300 for the expenses of the administration of the Territory of 
Alaska, Territory of Hawaii, Virgin Islands, Guam, American Samoa, 
and Canton Island. 


Trust TERRITORY OF THE Pactric ISLANDS 


\ppropriation, fiscal year 1953 $5, 493, 750 
Original estimate 8, 500, 000 
Revised estimate____________- on ; ba /: _. 5,925, 000 
House allowance____- oe None 
Committee recommendation og Be Rt aaah rete bee 4, 000, 000 
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The committee recommends an appropriation of $4 million fo, 
the administration of the trust territories. The House did not allow 
any funds for this purpose. The following statement appears op 
page 25 of House Report No. 314: 


TRUST TERRITORY OF THE PACIFIC ISLANDS 


The entire budget request of $8,500,000 for the Trust Territory Islands of th: 
Pacific has been disallowed. The appropriations bill for 1953 carried language 
which provided that no funds were to be available for administration of the trust 
territory after June 30, 1953, unless organic legislation for this program is enacted 
by the Congress. To date no such legislation has been enacted and consequent); 
the funds are denied. 

The Trust Territory of the Pacific Islands is made up of the island groups 
known before the last war as the Japanese Mandated Islands. They have beer 
administered by the United States under trusteeship agreement with the United 
Nations, which agreement was approved in 1947 by the Congerss. However. 
in the absence of organic legislation the committee is entirely without guideposts 
in evaluating the programs for which appropriations are being requested, and is 
of the opinion that language in the appropriation bill for the purpose of making 
appropriations would be. legislation in an appropriation bill. 


On June 11, Senate Joint Resolution No. 6, which provided— 


There are hereby authorized to be appropriated for a period not to exceed three 
years such sums, not to exceed $10,000,000 annually, as may be necessary to 
carry out the provisions of this joint resolution: Provided, however, That no new 
activity requiring expenditures of Federal funds shall be initiated without specific 
prior approval of the Congress. 
was passed by the Senate. 

The committee feels that $4,000,000 is an adequate amount to 
provide for a reasonable program. The funds provided have not been 
allocated among the various activities. 

The committee feels that immediate study should be given to 
determine the need for the type of construction program presented 
in the revised budget. 

The committee has included a provision in the bill extending the 
succession of the Island Trading Co. for a period of 3 years. This 
organization is vital to the economy of the trust territories, and until 
a successor is provided for this operation must continue. 

It is the desire of the committee that a complete study of the 
problems involved in the administration of the trust territories be 
made, with the view in mind of making such operation self-sustaining. 


ALASKA Pustic Works 


Aonromintion fecal year 1968. ~~~... a2e06 wancsncensdseivec-de $13, 208, 200 


Original estimate ______ gree oe ne ee ee de eb Ae Poa nn nee 15, 000, 000 
Sener III 5 820 en ON ee oe eee ee 10, 000, 000 
en I LB ea nt oe 14, 325, 000 
ORIEN ONT AU 10, 000, 000 


The committee recommends an appropriation of $10 million for the 
Alaska public works program. While this amount is a substantial 
reduction below the allowance of the House, it is the amount of the 
revised estimate. In recommending this amount the committee calls 
attention to the fact that 50 percent of the total will be returned to 
the Treasury within a period of 20 years with interest at 2 percent. 
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CONSTRUCTION OF Roaps, ALASKA 


( priation, fiscal vear 1953 ; $17, 000, 000 
vinal estimate : : 18, 400, 000 
eyised estimate ; 14, 600, 000 
ouse allowance . 10, 000, 000 
ymmittee recommendation _ ___- 14, 600, 000 
The committee recommends the allowance of the revised estimate of 
¢14.600,000 for the construction of roads in Alaska. The increase of 
s4.600,000 above the House allowance is to be allocated as follows: 
‘reparation of plans-__ _- - —_ $200, 000 
(‘onstruction in progress. -—- -- - 4, 400, 000 


The amount recommended is necessary in order that the road- 
surfacing program, which has been approved by the military, may 
proceed during the coming fiscal year. 

lt has come to the committee’s attention that certain of the ap- 
proaches to the existing bridges, which will be a part of the Cordova- 
Richardson Highway, are in need of immediate rehabilitation. In 
view of this fact, the Secretary is authorized to use the funds allowed 
for construction for this purpose. 

The committee urges the Territorial government to give the earliest 
possible consideration to a more realistic gasoline tax system. 


OPERATION AND MAINTENANCE OF Roapbs, ALASKA 


{ppropriation, fiscal year 1953 $3, 318, 000 
Original estimate _ _ _ : 7 eee ; _ 38, 400, 000 
Revised estimate : 3, 400, 000 
House allowance 3, 000, 000 
Committee recommendation 3, 000, 000 


The committee recommends the allowance of $3 million for the 
operation and maintenance of the road system in Alaska. This is the 
same amount as allowed by the House. 


CoNnsTRUCTION, ALASKA RAILROAD 


\ppropriation, fiscal year 1953 j ‘ : $3, 906, 000 
Original estimate _ - oe i a a tee a : 7 311, 000 
Revised estimate !_ _ Oe St Te si \ : _ 9, 250, 000 
House allowance___-_- pet aks) 2 , . : 2, 715, 000 
Committee recommendation _ - - ; tie ee , 250, 000 

! The revised estimate was increased from $2,715,000 to $9,250,000 by letter from the Secretary of the 


Interior dated June 1. The increase of $6,535,000 was for the rehabilitation of the Seward-Portage portion 
of the railroad. 


The committee recommends an appropriation of $8,250,000 for the 
construction program of the Alaska Railroad. ‘The amount allowed 
is to be allocated as follows: 


1. Purchase of rolling stock____________- . _ $2, 715, 000 
2. Rehabilitation of the Seward-Portage section } 5, 535, 000 


The additional rolling stock to be acquired is composed of 6 diesel 
locomotives and 200 coal cars. Funds for this purpose were approved 
by the House. 

A supplemental estimate, in the form of an amendment to the re- 


> we 


vised budget, for $6,535,000 to initiate a rehabilitation program on the 
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Seward-Portage section of the Alaska Railroad was considered by {}y. 
committee. The committee recommends the allowance of $5,535,009 
for this purpose. 

The committee has been advised that the port of Whittier has 
largely been taken over by the military making it necessary tha 
practically all traffic, other than military, come through Seward 
The Seward-Portage section of the railroad is in such a condition tha 
it cannot serve this additional load without major rehabilitation, 
With this view in mind the committee has recommended the allowance 
of $5,535,000 for the first year of this rehabilitation program. 


VirGin Istanps Pusitic Works 


ROTO SROUN VORE TRB alii ck is Sid odie ld eEREE $2, 566, 680 
ata ie aa ol a ee ee eal 1, 100, 000 
EN 1, 100, 000 
SO IT oe cet te oe a eee ee 1, 100, 000 
ORRTINOG YOO INODERTION 2. oa nn oo i ess eo iddd Sacccn 1, 100, 000 


The committee concurs in the action of the House in the allowance 
of $1,100,000 for the Virgin Islands public works program. ‘This 
amount is the same as the revised budget estimate. 


ADMINISTRATION, DEPARTMENT OF THE INTERIOR 


SALARIES AND EXPENSES 


Appropriation, fiscal year 1953.................-sc<<. dea ceased $2, 525, 000 
Original estimate________-_ idaiigleth sehcasr actin teh eae ate «nenacate atta aaa ae 2, 660, 000 
Revised estimate. _..._____- Lilie id hia cn w/uabtaettninitadane bade white e eee 2, 525, 000 
I nt a) ee 2, 325, 000 
ROINUDS TEDORIIONEAGINN oe te 2, 325, 000 


The committee recommends an appropriation of $2,325,000 for the 
administration of the Department of the Interior. This amount is 
$200,000 below the revised estimate, and the same as allowed by the 
House. 

CONSULTANTS 


The committee has deleted from this section of the bill the provision 
authorizing the employment of consultants. A provision has been 
included in the general provisions of the bill authorizing the employ- 
ment of consultants at rates not to exceed $50 per day, when author- 
ized by the Secretary. 

The committee does not feel that the appropriation for adminis- 
tration of the Department should bear the burden of the cost of con- 
sultants for all the agencies and bureaus. It is recognized that it 
will be necessary for the Secretary to employ experts in various fields 
to advise him on technical matters. Therefore, the committee has 
included such authority in the general provisions of the bill. 

The committee is in accord with the House committee that control 
of this matter should be in the Secretary, and the provision recom- 
mended provides such control. 
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GENERAL PROVISIONS 


2eCTION 107. PROVISIONS AUTHORIZING 1HE TRANSFER OF PASSENGER 
VEHICLES 


The bill as approved by the House did not provide authority for the 
purchase of any passenger motor vehicles. A provision was placed 
in the bill giving the Secretary the authority to transfer vehicles 
between buceaus and agencies of the Department without transfer of 
{ ad 

It is the view of the committee that an actual saving will be realized 

the replacement of those vehicles in the fleet that have been driven 
over 60,000 miles. Therefore, the above cited provision has been 
deleted from the bill, and specific authority given throughout the 
hill authorizing the purchase of passenger motor vehicles to replace 
those that have been driven in excess of 60,000 miles. The total 
number of such replacements allowed is 561, distributed among the 
following bureaus and agencies: 
Office of the Secretary eae 
Bonneville Power Administration _-- ~~ - - aetna ; : ae 11 
Bureau of Land Management , Pe 15 
Boreas’: Of MOM: AMOUR esac cn cmecccsecncnse — : 62 
Bureau of Reclamation _- -- - - --- emt eua ties ax 2a 
Geological Survey ae ie  @& 
Bureau of Mines ae ae ee 
National Park Service PR eM Aenea att. Bn 
Fish and Wildlife Service-- ---_--- 5h, ob aeiad ks etal hea A 107 


The committee has not allowed the authority to purchase any 
passenger vehicles other than for replacement. 


SECTION 108. LIMITATION ON AMOUNT WHICH MAY BE EXPENDED FOR 
INFORMATIONAL SERVICES 


The House included a provision in the bill imposing a $100,000 limi- 
tation on the amount available for informational services. The com- 
mittee is in full accord with the purpose of this provision, however, 
it is the view of the committee that the limitation imposed by the 
House is not adequate for a sound information program. With this 
view in mind, the committee has increased the limitation to $250,000. 
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TITLE Il—VIRGIN ISLANDS CORPORATION 


REVOLVING FuND 


Appropriation, fiscal year 1953__-_ ~~~ ---- ae ae $1, 515, 009 
Original estimate eas s a  iaaha’ aos : 4, 875 OM 
Revised estimate g Pea seek . 1, 375, 000 
House allowance ___- Tae é 753, 000 
Committee recommendation = iy as . J 1, 375, 000 


The committee recommends the allowance of the revised estimate 
for the revolving fund for the Virgin Islands Corporation. TT), 
amount recommended is to be allocated to the following activities: 


1. Loans: 


(a) Capital investment euse S000, 000 


(d) Power division _ - ; Sea : _. 3, 050, 00 
Rs u4 0 track chs aL Ses oie oe eee 1, 375, 00 
GRANTS 

Appropriation, fiscal vear 1953 - ; eae $241, 001 
Original estimate m ped ett : ; 1, 170, 060 
Revised estimate _ . te j 1, OS8O, O01 
House allowance - es Pha . 150, 000 
Committee recommendation______-__---- he 1, O80, 000 


The committee recommends an appropriation of $1,080,000 fo; 
grants to the Virgin Island Corporation. This is the amount of the 
revised estimate. The amount ts distributed to activities as follows 


1. Operating losses 
. 


_ 7. $987, 925 
Programs not predominantly of a revenue produce ing character__... 92, 075 
Operating losses. —Of the amount allowed for this purpose $587,925 
is to be applied against actual Josses sustained in 1952 and $400,000 
estimated losses for fiscal year 1954. 

Programs not predominantly of a revenue producing character.—The 
amount of $92,075 allowed for this purpose is allocated to the following 
programs: 

(a) Water and soil conservation. _ _- ; Jit cust 28S O00 


(b) Promotion and development of tourism aca Oa, 075 
(c) Forestry program 10, 000 


ADMINISTRATIVE EXPENSES 


Limitation, fiscal year 1953 : telat ee te _. $134, 000 
Original estimate s erat : ar ; ata 130, 000 
Revised estimate , . eres ee aee cineca aoe 
House allowance_ Ser tate COS nade Me ee 100, 000 
Committee recomme nendati ion. ™ si Bilateria) es ee 


The committee rec ouamends a ) Henitation of $1 30, 000 upon the use 
of corporate funds for the administrative expenses of the Virgin 
Islands Corporation. This is the amount of the revised estimate. 
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TITLE HI-FEDERAL COAL MINE SAFETY BOARD OF 
REVIEW 
SALARIES AND EXPENSES 
{ppropriation, fiscal year 1953_______ ei corer ; _ $20, 000 


Original estimate_........___- ss ; ace 85, 000 
Revised estimate te het, abst 75, 000 


House allowance_ 85, 000 


Committee recommendation ees ee ee 


The committee recommends the allowance of the revised estimate 
of $75,000 for salaries and expenses of the Federal Coal Mine Safety 
Joard of Review. 
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The changes recommended by the committee in the amounts of the 
House bill are as follows: 


INCREASES 
Tirte I—DeEPARTMENT OF THE INTERIOR B Oflie 
Fj 
Office of the Secretary: 
Enforcement of the Connolly Hot Oil Act. ......-.-_-___- $25. 000 ; 


Operation and maintenance, Southeastern Power Adminis- 


WOON s ccusnsicunweteseacwanatenensand tee’ 20, 000 
Operation and maintenance, Southwestern Power Adminis- 
tration _ - ier alten va di ax‘ Stas at hae oe Bae 200, 00 
Total, Office of the Secretary. -..........-.--- 245 , ON 
Commaisstion of Pime Arts. ......... ~~... once esecue 6, 400 
=== tevi 

Bonneville Power Administration: Gran 
Construction. Se RR hn rere ia eee nad 5, 893, 000 
Operation and maintenance._______- aie rae is 2, 000, 00 

Total, Bonneville Power Administration_____--- 7, 893, 000 

Bureau of Land Management: 

Management of lands and resources.__....__..._____----- 746, 000 

Bureau of Indian Affairs: 

Health, Education, and Welfare Services : ae 300, 000 sul 
Resources management __- - : crea cae eine Oa meting 753, 7¢ 
General administrative expenses - st oa lg aaa hoc a 60, 00 
e . i See (7e0 
Total, Bureau of Indian Affairs. _.....-.--_--- 1, 113, 76( 

Bureau of Reclamation: Fis! 
General investigations__........_- heehee ate widen ea 1, 500, 000 
Construction and rehabilitation. _____- Saitek we che bare 15, 192, 775 
Operation and maintenance_____.....----- ie eee 3, 040, 000 Oi 
General administrative expenses__.--........-....------ 500, 000 Pe 

Total, Bureau of Reclamation__-----_- ae 20, 2: 32, 775 
Bureau of Mines: 
Conservation and development of mineral resources___ - _ - _- 2, 532, 262 
General administrative expenses__ — - ata : dain 238, 700 
; ee Sals 
Total, Bureau of Mines_____-_---- aa whs 2, 770, 962 a 

National Park Service: 

Maintenance and rehabilitation of physical facilities_ __.._- 600, 000 

nee 5. 255. oo od eood a SPORE ee erase E 481, 300 | 0 

General administrative e CR reccG tack biucmaniaad oan 18, 000 lo! 
Total, National Park Service. ____..---_--..-- 1, 099, 300 

Fish and Wildlife Service: 

RONNIE Gr DUO = oc ss ec incense centuceecaued : 260, 000 
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INCREASES—Continued 


1954 31 


TirLe I—DEPARTMENT OF THE INTERIOR—Continued 


Office of Territories: 
Trust Territory of the Pacific Islands _ - 
Construction of roads, Alaska_...........--- 
Construction, Alaska Railroad 
Total, Office of Territories 


Total increases, Department of the Interior 


Tirte Il—Virain Istanps CorPoraTiIon 


Revolving fund 


Total, Virgin Islands Corporation - 
Total increases... 
DECREASES 
INTERIOR 


Tirte I—DeEPARTMENT OF THE 


Bureau of Reclamation: 
Emergency fund 


Geological Survey: 
Surveys, investigations, and research __- -- - 


Fish and Wildlife Service: 
Construction 


Office of Territories: 
\laska public works. - - - -- 


Total decreases, Department of the Interior _ - 


Tire III 
Boarp oF REVIEW 
Nalariee BG SEONG. <g> woccoccacn ace 


Grand total decreases_- 


‘Total increase 
otal decreases - - 


Net increases _ ___ _- 


ount of the bill as recommended to the Senate - 


FEDERAL Coat MINE SAFETY 


$4, 000, 000 
4, 600, 000 
5, 535, 000 


14, 135, 000 


49, 502, 197 


$622, 000 
930, 000 


1, 552, 000 


51, 054, 197 


$100, 000 
1, 370, 000 
122, 600 


4, 325, 000 


5, 917, 600 


$10, 000 
5, 927, 600 
51, 054, 197 

5, 927, 600 


45, 126, 597 


451, 256, 940 
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, CONGRESS SENATE j Report 
Session ) No. 446 


LT. GEN. GRAVES BLANCHARD ERSKINE 


JUNE 18 (legislative day, JUNE 8), 1953.—Ordered to be printed 


Mr. SALTONSTALL, from the Committee on Armed Services. submitted 
the following 


REPORT 


{To accompany H. R. 5527] 


The Committee on Armed Services, to whom was referred the bill 
H. R. 5527) to authorize the employment in a civilian position in the 
Office of the Secretary of Defense of Lt.. Gen. Graves Blanchard 
Erskine, upon retirement from the United States Marine Corps, and 
for other purposes, having considered the same, report favorably 
thereon without amendment, and recommend that the bill do pass. 


PURPOSE OF THE BILL 


This bill proposes to authorize the voluntary retirement from the 
United States Marine Corps of Lt. Gen. Graves Blanchard Erskine, 
and his subsequent employment in a civilian capacity in the Office 
of the Seeretary of Defense. 


NECESSITY FOR THE LEGISLATION 


Office of Psychological Policy in the Office of the Secretary of Defense 
This office has been established to provide for the development of 
policy guidance in the Defense Department’s participation in certain 
phases of the national cold-war effort. The establishment of the 
oflice is related to a portion of the President’s message of February 


) 


2, 1953, as quoted below: 


Careful formulation of policies must be followed by clear understanding of them 
by all peoples. A related need, therefore, is to make more effective all activities 
of the Government related to international information. 

I have recently appointed a committee of representative and informed citizens 
to survey this subject and to make recommendations in the near future for 
legislative, administrative, or any other action. 
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3 LT. GEN. GRAVES BLANCHARD ERSKINE 


A unified and dynamic effort in this whole field is essential to the securit 
United States and of the other peoples in the community of free nations. Thor 
is but one sure way to avoid global war—and that is to win the cold war. 
Limitations preventing the appointment of General Erskine to +1} 

position 

There are two provisions of existing law which would prevent thy 
appointment of a military officer to this or any other civilian positio) 
unless these provisions of law are set aside by the Congress. 

The first limitation is contained in the Department of Defens; 
Appropriation Act for 1953, and provides that officers of the Revulgr 
services may not voluntarily retire from such services unless sicl 
retirement is for physical disability, for age, er is specifically approved 
by the Secretary of Defense as being in the best interests of the service 
or justified for hardship reasons. 

The second limitation is contained in the act of July 31, 1894, whiel 
provides in substance that a retired officer who is entitled to retire- 
ment pay in the amount of $2,500 or more per annum shall not hold a 
civilian office. 

EXPLANATION OF THE BILL 


The bill sets aside the two limitations referred to above. Section 
1 of the bill specifically exempts General Erskine from the limiting 
provisions of that section of the Department of Defense Appropria- 
tion Act of 1953 which would prevent his voluntary retirement 
Section 2 of the bill sets aside the dual compensation restrictions 
imposed by the act of July 31, 1894. The bill provides that the 
position to which General Erskine is to be appointed shall come under 
the Classification Act of 1949, and that his civilian salary will be in 
lieu of his retirement pay. This section of the bill also provides that 
General Erskine does not forfeit his military rank, status, or grade 
by accepting this position. 

There are numerous precedents for section 2 of the bill. This is 
the first instance, however, in which it has been necessary to set aside 
the limitation against voluntary retirement imposed by the Defense 
Appropriation Act of 1953. 


DEPARTMENTAL RECOMMENDATION —-—-BUDGET DATA 


This bill is recommended by the Department of Defense with the 
concurrence of the Bureau of the Budget and is a part of the legis- 
lative program of the present administration. 

Enactment of the bill involves no increased expenditure of Fed- 
eral funds. A letter from the Department of Defense recommending 
enactment of the bill appears below and is hereby made a part of 
this report. 





OFFICE OF THE SECRETARY OF DEFENSE, 
Washington, D. C., May 21, 1953 
Hon. LEVERETT SALTONSTALL, 
Chairman, Committee on Armed Services, United States Senate. 


Dear Mr. CnarrMan: There is forwarded herewith a draft of legislation, to 
authorize the employment in a civilian position in the Office of the Secretary of 
Defense of Lt. Gen. Graves Blanchard Erskine, upon retirement from the United 
States Marine Corps, and for other purposes. 

This proposal is a part of the Department of Defense legislative program for 
1953 and it has been approved by the Bureau of the Budget. The Department 
of Defense recommends that it be enacted by the Congress. 
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LT. GEN. GRAVES BLANCHARD ERSKINE 












PURPOSE OF THE LEGISLATION 











e proposed legislation is designed to authorize retired pay for Lt. Gen 
Graves Blanchard Erskine upon his voluntary retirement from the Marine Corps, 

his subsequent employment in a civilian position in the Office of the Secretary 
f Defense. 
ie to General Erskine’s outstanding qualifications the Secretary of Defense 
jesires to appoint him, in a civilian capacity, as head of the Office of Psychological 
} y in the Office of the Secretary of Defense. However, this appointment, 
is in the best interests of the Government, is precluded by two provisions 










1 law. 
\ proviso under the heading ‘‘ Retired Pay” in title II of the Department of 
Defense Appropriation Act, 1953, provides that no part of funds appropriated for 
d or retirement pay shall be used to pay the retired or retirement pay of any 
missioned member of the Regular Army, Navy, Marine Corps, or Air Force 
is voluntarily retired after the date of enactment of that act, unless retired 
physical disability incurred in line of duty, (2) for age, or (3) whose 
application is approved by the Secretary of Defense as in the best interests of the 
ce or for hardship. 

Lieutenant General Erskine has served on active duty in the Marine Corps since 

July 1917 and is eligible for voluntary retirement in grade of general except that 
above-referenced proviso in the Department of Defense Appropriation Act, 
1953, precludes the payment of retired pay to him since he does not fall within the 
exceptions thereto. 

[he second provision of law which is a bar to the appointment of Lieutenant 
General Erskine to this important position is the act of July 31, 1894, which, 
with certain exceptions, requires a special authorization for a retired officer of the 
\rmed Forces, with retired pay of $2,500 or more per annum, to hold a civilian 
office. The proposed legislation would exempt Lieutenant General Erskine from 
this limitation and provide that, while serving in the civilian position, he shall 
receive the pay of the civilian position in lieu of retired pay, without prejudice to 
his status as a retired officer. 

The Office of Psychological Policy has been established in the Office of the 
Secretary of Defense to provide a centralized mechanism for the development of 
policy guidance and for the integration of Department of Defense participation 
in the national cold war effort. The activities with which the office is concerned 
include the highest order of the national intelligence, psychological operations 
and unconventional warfare activities. The integration of these activities and 

he effective development of Department of Defense capabilities in this area are 

of critical importance to the national interest. The greatly increased significance 
of these activities is noted in the President’s address on the state of the Union 
of February 2, 1953 (H. Doc. No. 75, 83d Cong.). 

The nature of Department of Defense participation in those activities is of such 
a nature as to require the utilization of personnel of the highest skill to provide 
for prompt, increased, and effective utilization of the Department of Defense 
potential. 

Lieutenant General Erskine is particularly qualified in this area, both as an officer 
with extensive military experience and as an individual with keen imagination, 
administrative skill, and experience in interdepartmental and international 
negotiations at the highest level. His duties in the past, including an assign- 
ment with the Mutual Security Agency in south Asia, his demonstrated skill 
in the type of activity in which the Office of Psychological Policy participates 
with other agencies of Government, and the very high esteem in which he is held 
by these departments make his appointment to this position particularly 
desirable. 

There is also enclosed a short statement on the career of Lieutenant Genera! 
Erskine. 








































DEFENSE ACTION AGENCY 





DEPARTMENT OF 









The Office of the Secretary of Defense is the representative of the Department 
of Defense for this legislation. 
Sincerely yours, 







Joun G. ADAMs, 
General Counsel, Acting 
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<1) CONGRESS AW Lu SEN bE Report 
: No. 447 


]st Session 


| AMENDING THE NAVY RATION STATUTE SO AS TO PRO- 
VIDE FOR THE SERVING OF OLEOMARGARINE OR 
MARGARINE 


June 18 (legislative day, June 8), 1953.—Ordered to be printed 


\lr. STENNIS, from the Committee on Armed Services, submitted the 
following 


REPORT 
{To accompany 8S. 1806] 


The Committee on Armed Services, to whom was referred the bill 
S. 1806) to amend the Navy ration statute so as to provide for the 
serving of oleomargarine or margarine, having considered the same, 
report favorably thereon without amendment, and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to amend the Navy ration statute so as 
to permit, but not require, the serving of oleomargarine or margarine. 


EXPLANATION OF THE BILL 


Components of Navy ration are fixed by statute 

The basic Navy ration statute (47 Stat. 1423) sets out in detail the 
specific amounts of various components which shall constitute the 
ration of Navy personnel. The statute was amended on February 
21, 1942 (56 Stat. 97), to provide for the serving of canned fruit or 
vegetable juices or powdered or concentrated fruit juices. This latter 
act did not, however, affect the provision in the basic act which pro- 
vides for the inclusion of 1.6 ounces of butter in the ration. 

The act of October 10, 1942 (56 Stat. 780), suspended the Navy 
ration law until 6 months after the termination of the war. This 
suspension was repealed by joint resolution July 25, 1947 (61 Stat. 
151), effective January 1, 1948, and is thus no longer operative. 
Components of Army and Air Force ration are fixed by Executive order 

The Army and Air Force do not have a basic ration statute similar 
to that of the Navy. The components of their ration are established 
by the President under the act of February 2, 1901 (31 Stat. 758). 
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2 PROVIDE FOR SERVING OF OLEOMARGARINE OR MARGARINE 


Pursuant to that act, there were issued a series of Executive ordey: 
the last of which is Executive Order 5952, November 23, 1932. Tha; 
order specified the items which would constitute the garrison ration 
and made provision for exceptions to it, such as the field ration \indo; 
which the Army has operated since 1942. Ration components an 
substitutes are prescribed by the Department of the Army (or ¢)y 
Department of the Air Force) or the commander of the field fore: 
The Army and Air Force ration is, therefore, susceptible of broad 
substitution and does not preclude the use of oleomargarine or mary. 
rine as a table spread. 


History of appropriation acts as related to ration components 

In the Military Appropriation Acts for the years 1932 through 1949 
the Quartermaster General of the Army was limited in the use of 
oleomargarine by the following language: 


Provided, That none of the money appropriated in this Act shall be used fo: 
purchase of oleomargarine or butter substitutes for other than cooking purpo 
except to supply an expressed preference therefor or for use where climat 
other conditions render the use of butter impracticable: 


The 1950 and 1951 appropriation acts make no reference to oleo- 
margarine. The Appropriations Committee report on the 195 
measure (H. Rept. 117, 81st Cong.) states: 


The first proviso is unduly restrictive and imposes a legal limitation upo: 
should properly be a matter of administrative diseretion in the operation of 1! 
Army. For this reason, and in the interest of possible economies, the committ: 
has deleted the proviso. 


Present status 


The serving of oleomargarine by the Army and the Air Force is 
discretionary at the present time. It cannot be served in the Navy 
because of the basic Navy ration statute as last amended in 1933. 

The bill would place all services on a common basis. 


DEPARTMENTAL RECOMMENDATION 


The Department of the Navy, on behalf of the Department of 
Defense, favors the enactment of S. 1806, as is evidenced by the 
following letter: 


DEPARTMENT OF THE NAvy, 
OFFICE OF THE JUDGE ApvocATE GENERAL, 
Washington 25, D. C., June 4, 1953 
Hon. Leverett SALTONSTALL, 
Chairman, Committee on Armed Services, 
United States Senate, Washington 25, D. C. 

My Dear Mr. CHarrRMAN: Your request for comment on S. 1806, a bill to 
amend the Navy ration statute so as to provide for the serving of oleomargarine 
or margarine, has been assigned to this Department by the Secretary of Defense 
for the preparation of a report thereon expressing the views of the Department of 
Defense. 

The purpose of the bill is as stated in the title. Under the provisions of th 
bill, the use of oleomargarine or margarine as a substitute for butter would be a 
matter of administrative determination, as is true of all other elements of the 
Navy ration. The bill would thus permit, but not require, the use of a food 
product used extensively in the domestic economy, and would increase the adapta- 
bilitv of menus to existing operating conditions. 

In view of the foregoing, the Department of the Navy, on behalf of the Depart 
ment of Defense, favors the enactment of 8. 1806. 

This report has been coordinated within the Department of Defense in accord- 
ance with procedures prescribec by the Secretary of Defense. 
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Department of the Navy has been advised by the Bureau of the Budget 
here is no objection to the submission of this report on 8S. 1806 to the 


ess, 


Sincerely yours, 


Rear 


Ira H. Nunn, 


Admiral, United States Navy, 


Judge Advocate General of the Navy 


CHANGES IN 


EXISTING 


(For the Secretary of the Navy). 


LAW 


in compliance with subsection 4 of rule XXTX of the Standing Rules 

of the Senate, there is herewith printed in parallel columns the text of 
provisions of existing laws which would be repealed or amended by the 
vus provisions of the bill: 


ExisTiInc Law 
March 2, 1983 (47 Stat. 1423), as 
amended 


ctions 1580 and 1581, Revised Stat- 

as amended by the Act of June 29, 

and the Act of March 2, 1907 (34 

570, 571, 1198; U. S. C., title 34, 

102, 903, 906), are hereby repealed. 

e Navy ration issued to each per- 

entitled thereto shall consist of the 

wing daily allowance or provisions: 

t ounces of biscuit or twelve ounces 

oft bread or twelve ounces of flour; 

ive ounces of preserved meat or four- 

ounces of salt or smoked meat or 

ty ounces of fresh meat or fresh 

or pountry; twelve ounces of dried 

egetables or eighteen ounces of canned 

vetables or forty-four ounces of fresh 

etables; four ounces of dried fruit or 

ounces of canned fruit or six ounces 

preserved fruit or sixteen ounces of 

esh fruit or six ounces of canned fruit 

r vegetable juices, or one ounce of pow- 

ed fruit juices, or six-tenths of an 

ounce of concentrated fruit juices; two 

ounces of cocoa or two ounces of coffee 

r one-half ounce of tea; four ounces of 

‘-vaporated milk or one ounce of pow- 

ered milk or one-half pint of fresh milk, 

together with one and six-tenths ounces 

f butter, one and six-tenths ounces of 

ereals or rice or starch foods, one-half 

ince of cheese, one and two-tenths eggs, 

ne and six-tenths ounces of lard or lard 

substitute, two-fifths of a gill of oils or 

sauces or vinegar, five ounces of sugar 

and such quantities of baking powder 

nd soda, flavoring extracts, mustard, 

pepper, pickles, salt, sirup, spices, and 
veast as required. 


BILL 


Section 1 of the Act of March 2, 1933 
(47 Stat. 1423), as amended by the Act 
of February 21, 1942 (56 Stat. 97; title 
34, U.S. C., sec. 902a), is hereby further 
amended by inserting immediately after 
the word “butter” the words ‘or oleo- 
margarine or margarine’. 


THE 











SAD 


Mr 


oO | 


Ad 
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FEDERAL CONSTRUCTION CONTRACT ACT 


JuNE 18, (legislative day, Jung 8), 1953.—Ordered to be printed 


Mr. Langer from the Committee on the Judieiary, submitted the 
following 


REPORT 


[To accompany 8. 848] 


The Committee on the Judiciary, to which was referred the bill 
(S. 848) to prescribe policy and procedure in connection with con- 
struction contracts made by executive agencies, and for other purposes, 
having considered the same, reports favorably thereon, with amend- 
ments, and recommends that the bill, as amended, do pass. 


AMENDMENTS 


|. On page 6, beginning with line 3, strike all down to and including 
line 9, and insert in lieu thereof the words: 
it shall have received prior to the award or the entering into of such construction 
contract a written statement from the contractor, in his bid or otherwise, con- 
taining the names of all sub-subcontractors who will perform mechanical specialty 
work thereunder and the cost of all such work to be performed by each of the 
said sub-subeontractors to the extent that such information has been furnished 
to the contractor by the mechanical specialty subcontractors named in accordance 
with subseetions (a), (b), (ce), (d), (e), or (f) of this section 3, or any of them. 

2. On page 8, line 14, after the word ‘who’ insert the word 
“himself”’, 

3. On page 8, lines 14 and 15, strike the words “himself and does 
not subcontract’’. 

4. On page 6, lines 14 and 15, strike the word ‘‘subcontractors” 
and insert in lieu thereof the word ‘‘sub-subcontractors’’. 


PURPOSE OF AMENDMENTS 


The purpose of amendment No. 1 is to clarify the meaning of section 
3 (g) in accordance with the suggestion of the General Services 
Administration. 
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2 FEDERAL CONSTRUCTION CONTRACT ACT 


The purpose of amendments Nos. 2 and 3 in section 5 (4) is to make 
clear that a contractor qualified to perform mechanical specialty \ ork 
and who normally performs such work himself need not subcontrag; 
such work under a cost-plus-fixed-fee contract merely because on some 
occasions he does or might subcontract such work. 

Amendment No. 4 is made for the purpose of clarification. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to improv 
existing procedure and practices in connection with Government cop. 
struction contracts and to put such contracting on a more efficien; 
basis. This is ner by first, requiring general contractors 
operating under cost-plus construction contracts who are not qualified 
by past experience to perform mechanical specialty work to suble; 
such work to qualified mechanical specialty contractors thereby insur. 
ing that the Government which is underwriting the-cost of such con. 
struction shall have the work done by experienced contractors, and 
second, with respect to lump-sum contracts, the bill is designed to 
put the procedures to be followed by Federal agencies in letting con- 
struction contracts in line with those of prudent private owners who 
require their prime contractors to submit the names and costs of their 
mechanical specialty subcontractors, if any, as part of the prime bid, 
The bill at the same time is designed to eliminate or curb the unfair 
trade practices of bid-shopping and bid-peddling in connection with 
Federal construction contracts, to give mechanical specialty contrac- 
tors assurance that their bids will not be misused, and accordingly give 
the Government the benefit of a full range of mechanical specialty 
bids and of greater competition in this field. 


ANALYSIS 


Section 2 (a) dealing with cost-plus contracts only, is designed to 
prevent a general contractor from undertaking at Government expense 
and without responsibility as to cost, mechanical specialty work, 
with which he has no previous experience and which he normally 
subcontracts to mechanical specialty contractors. The theory of this 
is that any responsible person who is willing to risk his own capital on 
a construction contract which he takes at a fixed price is entitled to 
undertake the performance of any part thereof, whether or not he is 
qualified by previous experience to perform the same cheaply, but 
that a person without previous experience and technical qualification 
in speciali ed mechanical work has no right to undertake such work on 
a cost-plus job and thereby gain his experience and know-how at 
public expense. 

Section 2 (b) makes it clear that a general contractor who is qualified 
to do mechanical specialty work is not in any way prohibited from 
undertaking such work on a cost-plus contract as the result of this 
legislation. 

Section 3 deals only with lump-sum contracts. It places no quali- 
fication requirements on contractors or subcontractors but is designed 
merely to eliminate the profit to the general contractors from shopping 
bids of their subcontractors after the award of contract has been made 
Thus section 3 (a) requires the general contractor to list in his bid to 
the contracting agency the name of the subcontractors who will 


3 perf 
e cont 
disc! 


F the 


non! 
Se 
on t 


und 


of t] 

hel 
con 
pro’ 

w 
con 
his 
whi 
be 

a 
con 
obt 
mu 
con 
tisl 


set 


col 
col 
tra 


w 


so 
ot] 


me 
sul 


co 
su 
ag 


to 


re 








FEDERAL CONSTRUCTION CONTRACT ACT 3 







make 
Work 
tract 
some 


F perform the mechanical specialty work and the cost to the general 
» eontractor of such work. The section also provides that at the sole 
discretion of the executive agency involved the name and the cost to 
the general contractor of the subcontractors who will perform the 
nonmechanicl work may be required. 

Section 3 (b) makes it clear that there are no restrictions whatever 
on the general contractor, in connection with lump-sum contracts, 
undertaking to do the mechanical specialty work or any other phase 
of the construction himself, 
























on Section 3 (ec) provides that no change may be made from the sub- 
sient contractors named in accordance with subsection 3 (a) except as 
io provided in the later subsections of section 3. 

ified Section 3 (d) permits a general contractor who has named a sub- 
blet contractor who subsequently fails or refuses to perform or complete 
sun his subcontract to substitute a new subcontractor with no restrictions 
pom whatever except that the new subcontractor and the contract price 
and be specified in writing to the contracting agency. 

1 to Section 3 (e) provides that if a general contractor after award of 
On. contract desires to substitute a new subcontractor for the purpose of 
oh obtaining the work done at a lower cost, that the new subcontractor 
heir must be approved in writing by the procuring agency and that if the 
bid. construction contract has been made after bids pursuant to adver- 
fait tising, such substitute subcontractor must be the one whose name was 
vith set forth as a proposed subcontractor in one of the bids filed. 

ee, It will be observed that this section applies only where the general 





contractor of his own accord desires to substitute, after the award of 
contract, a subcontractor other than the one named in the general con- 
tractor’s original bid for the purpose of obtaining a lower cost. 

Section 3 (f) provides that in the event of a substitution under 
3 (d) or 3 (e) the contract with the general contractor shall be adjusted 
so that the savings in cost inure to the Government. 

Section 3 (g) requires contractors to furnish in their written bid or 
otherwise, the names of any sub-subcontractors who will perform 
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rk mechanical specialty work and the cost of such work to the extent 

Ih such information has been furnished to the contractor by his mechani- 

his cal specialty subcontractors. 

on Section 3 (h) provides that no change may be made from the sub- 

to contractors named in accordance with subsection 3 (¢) unless the 

is substitute subcontractor and his price are first given to the contracting 

ut agency in writing. 

on Section 3 (i) contains exemptions thought to be desirable as to work 

on to be done outside the continental limits of the United States, con- 

at tracts which involve less than $25,000 and contracts with specific 
reference to which the contracting agency head determines that the 

rd procedures would cause undue delay in face of a public exigency. 

m Section 4 is in accord with the objectives of Public Law 245 of the 






82d Congress, 1st session. 

Section 5 contains definitions of the terms involved and it should 
be noted that the definitions of ‘contractor qualified to perform 
mechanical specialty work” in subsection (4) and of ‘independent 
mechanical specialty subcontractor” in subsection (5) are applicable 
only to section 2 of the bill dealing with cost-plus contracts as these 
defined terms are not used in section 3 of the bill dealing with lump- 
sum contracts. 
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Section 6 is included in the bill as amended as a matter of precautiog 
and makes it clear that nothing contained in this act shall crea, 
privity of contract between the United States Government. and any 
subcontractor or give any subcontractor any cause for action agains 
the United States on a Federal construction contract. 

Section 7 is a penalty provision, for violation of certain provisions 
of the Statute. 


STATEMENT 


In the 82d Congress, a similar bill was reported by the committes 
but no action was taken by the Senate. 

Designated subcommittees of the Committees on the Judiciary held 
a joint hearing on the proposed legislation on April 14, 1953. ‘Testi. 
fying at the joint hearing in support of this bill were Hon. John J 
Sparkman; representatives of the National Electrical Contractors 
Association; the National Association of Master Plumbers; the Heat. 
ing, Piping and Air Conditioning Contractors National Association: 
a general contractor of Evansville, Ind., and a representative of the 
Heating, Piping and Air Conditioning Contractors Boston Associa- 
tion. Appearing in opposition to the proposed legislation were three 
representatives of the Associated General Contractors of America 
Inc., and a representative of the National Constructors Association, 
Objections to the bill were also raised at the hearing by witnesses of 
the Department of Defense and the General Services Administration. 
Numerous statements were filed for the record on behalf of groups 
favoring or opposing the proposed legislation. 

As a result of testimony adduced at the hearing, the committee is 
informed that electrical, plumbing, heating, air conditioning, and 
other so-called mechanical specialty work in connection with construc- 
tion projects has become increasingly complex and that the efficient 
performance of such work requires trained and skilled personnel, 
expensive capital equipment, and a highly competent engineering 
staff. It was pointed out that on cost-plus contracts, many gencral 
contractors who lacked the necessary experience, skill, capital equip- 
ment, and engineering know-how were undertaking to acquire it and 
set up their own mechanical specialty subdivisions at Government 
expense. Since these contractor’s operating costs are paid by the 
Government under the terms of their contracts there is an inevitable 
tendency not to subcontract this work to the existing mechanical 
specialty subcontractors and the Government is losing the benefit of 
having this work done by experienced people. As a result, there has 
been in the past a waste of public moneys. It would appear that 
able, experienced mechanical specialty subcontractors are available to 
do the job efficiently and at reasonable cost to the Government, but 
their experience and knowledge have not been put to use for the 
benefit of the Government. 

With respect to lump-sum contracts, witnesses generally agreed 
that the practice of bid-shopping or bid-peddling is an unfair trade 
practice that plagues the construction industry and is detrimental! to 
the best interests of the owner which, in the case of Federal construc- 
tion, is the Government. Bid-shopping is the continuation of nego- 
tiations between the general contractor and the subcontractor after 
the former has been awarded the contract on the basis of a bid given 
him by the latter and has a monopoly on the particular construction 
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involved. After the award the bargaining position of the general 
contractor who already has subbids in hand and the subcontractor 
are not equal and the subcontractor is at a decided disadvantage. The 
code of ethies of the General Contractors Association and the Hand- 
hook of the Institute of American Architects contain strong admoni- 
tions against this practice and it was agreed that the majority of con- 
tractors and subcontractors to not desire to indulge in this unfair 
method of competition. However, the testimony indicated that this 
practice still exists on some Government construction projects. This, 
obviously, will make it increasingly difficult for both the ethical general 
contractor and the ethical subcontractor to compete against those 
members of the industry who engage in bid-shopping. The results 
of this evil are to restrict the number of qualified subcontractors who 
are willing to participate in Government construction and makes 
those who do participate put in their subbids at the last minute (and 
<ometimes at an artificially increased figure) to the distress of the 
seneral contractors. A further result is that prime contractors are 
forced in many cases to submit their general bids to the Government 
without any clear idea of what their principal subcontract costs 
(frequently 50 percent of the total cost) will be. 

The proposed legislation will give to the Government the benefit 
of a widened field of subcontractors willing to submit subbids in 
connection with Federal construction contracts. It will eliminate the 
chaotic condition deseribed by general contractors resulting from the 
last-minute submission of subbids which exists under present proce- 
dures, and afford the prime contractor the benefit, and the Govern- 
ment the economy, resulting from the prime contractor having his 
low, firm mechanical subbids in advance of submitting the general 
hid. It will further eliminate the present condition under which the 
ethical general contractor who refuses to engage in bid-shopping and 
who is at a competitive disadvantage with his competitors who do 
operate in this manner. That this was advantageous io both con- 
tractors and subcontractors as well as the Government was expresse¢ 
by several witnesses. 

It appears that prudent private owners, in order to protect their 
ewn interests, require prime contractors to submit in their bids the 
names of their mechanical specialty subcontractors. The policies 
followed in the letting of bids for Federal construction contracts must 
necessarily be determined by Congress since no private agreement or 
cooperation can affect Federal contracting procedures. In procuring 
construction services Federal agencies are engaged in business and it 
is in the province of-the legislature to determine how this business is 
to be done in the public interest. 

Testimony was presented at the hearing of legislative efforts in a 
number of States, including New York, New Jersey, Delaware, Arkan- 
sas, and North Carolina, to require mandatory separation of construc- 
tion contracts into separate electrical, plumbing, heating and general 
contracts, and the separate bidding procedures provided by the 
Massachusetts statutes. The committee believes the procedures 
prescribed by the proposed legislation will be equally effective to pro- 
cure construction services economically and will be more elastic and 
retain for the Government all benefits of centralized control and respon- 
sibility of one prime contractor and will not involve the administra- 


tive difficulties inherent in the State legislation. The committee 
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is advised by the testimony that the statutes of California and Idahy 
require prime contractors to list their mechanical specialty contractos 
in their general bids. The committee believes that the procedure 
in this bill are more effective and provide adequately for the varioys 
contingencies which might arise as to which of the so-called listing 
statutes in those States are silent. 

The committee is of the opinion that the distinction in the }jlj 
between mechanical specialty contractors and other subcontractors js 
appropr iate and necessary because general contractors do not normally 
find it necessary to procure subbids from contractors for work other 
than mechanical specialty work. The cost of preparing bids fo; 
mechanical specialty work is greater than nonmechanical work anc the 
prime contractor who himself does not do mechanical specialty work 
normally uses the time, labor and money of the mechanical specialty 
subcontractor who submits the lowest responsible bid to him 
submitting the bid or fixing his price with the Government. Hovw- 
ever, the point was raised at the hearing that the bill should not 
necessarily be limited to the mechanical specialty field, and accordingly 
the bill provides that each contracting agency shall have the discretion 
on any contract to extend the procedures provided by the bill to any 
field in addition to mechanical specialty work which may be appro- 
priate in any case. It would appear that such extensions would } 
in order with respect to parts of the work which were expensive to 
estimate and on which the prime contractor would normally invite 
subbids and use such subbids in the preparation of his prime bid. 

The committee believes that the testimony developed at the 
hearing indicated that there is need for legislation to correct existing 
conditions related to Government construction contracts, and that 
the bill is appropriate to correct such conditions and necessary to 
assure increased efficiency and greater economy in connection with 
Government construction contracts, as well as to eliminate and reduce 
the adverse effects on the contracting industry of the unfair trade 
practices of bid-shopping and bid-peddling. ‘The committee is not 
in accord with the views of the Department of the Army and the Gen- 
eral Accounting Office that the bill places an added administrative 
burden on Government agencies without conferring sufficient benefits 
to the Government, and is not in accord with the views of the General 
Services Administration that the bill is unduly complicated and that 
a listing statute, such as recently enacted in Idaho, would be more 
appropr iate. 

The reports submitted by the interested departments in connection 
with this bill are on file with the committee. 


*° 
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EXTENSION OF WAR-RISK HAZARD AND DETENTION 
BENEFITS 


(legislative day, June 8), 1953.—Ordered to be printed 


Gotpwater, from the Committee on Banking and Currency, 
submitted the following 


REPORT 
(To accompany S. 1458] 


The Committee on Banking and Currency, to whom was referred 
the bill (S. 1458) to continue the effectiveness of the act of December 2, 
1942. as amended, and the act of July 28, 1945, relating to war-risk 
hazard and detention benefits, until July 1, 1954, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill, as amended, do pass. 


GENERAL STATEMENT 


‘This bill extends until July 1, 1954, two temporary statutes. The 
lirst (Public Law 784, 77th Cong., 56 Stat. 1023), originally passed in 
1942, provides for compensation for injury or death resulting from 
injury proximately rising from a war-risk hazard to certain persons 
employed by contractors with the United States outside the continental 
United States, persons engaged by the United States under a contract 
for personal services outside the continental United States, and civilian 
employees of a post-exchange or a ship’s service store outside the 
United States. The second (sec. 5 (b) of Public Law 161, 79th Cong., 
59 Stat. 505), passed in 1945, provides for disability and death benefits 
for direct-hire employees of the Government, but only as a result of 
capture or detention by an enemy of the United States. Both of 
these statutes would have expired upon termination of the state of 
war with Germany and Japan last year, but were extended by the 
Emergency Powers Continuation Act (Public Law 450, 82d Cong.) 
until April 15, 1953. Public _ 12 of the present Congress further 
extended these laws until July 1, 1953. 

There is urgent need to coahia the effectiveness of the act of 
December 2, 1942, providing for compensation for injury or death 
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arising ‘from’ a war-risk hazard to contractors’ employees. 7), Be °!" 
necessity for this legislation in World War II was caused by the many [E Unit 
cases of personal injury and death of employees of Government ¢o;. °° 
tractors, particularly at Pearl Harbor, Guam, Wake Island, and}, |: 
Philippines. The Government is now engaged in a large constriction [Et 
program in Overseas areas under contract with contractors. Thc [ . 

construction program includes construction in Turkey, Saudi Arabiy and 

Tripoli, Morocco, the Azores, Iceland, Greenland, Newfoun lan tect 

Labrador, and offshore Korea. Employment by Government cop. 2!" ‘ 
tractors of a considerable number of civilian employees is required J You 
for this construction. A great many of these employees are citizens FE tor 
of the United States and are recruited in the United States for sue) Its 0 
overseas employment. A major factor in recruitment of competen: EE bili 
employees for overseas work is the protection offered for unusual ris, of 1 
of life and limb. The Department of Defense stated that unbs BT 
provision is made for continuation of compensation for injury or (lex! Con 
resulting from war-risk hazard of civilian employees who are engave| Unit 
construction in areas potentially hostile, there will be serious retard. $25, 
ment of the construction program because of the difficulty of reeruitin: Det’ 
civilians for this work. Private insurance companies have dec’ in Disa 
to insure risk arising out of hostile acts in areas exposed to war haza Deat 


as there is no basis for establishing a reasonable premium for s\ 
undertakings. 

There is a similar need to continue the effectiveness of the act : y 
July 28, 1945 (sec. 5 (b), Public Law 161, 79th Cong., 59 Stat. 505 


=) 


which act provides only for detention and disability benefits occuring ~ 
after capture or detention by an enemy of the United States. Thy or 
effect of this provision is to make employees of the Government wl ‘eed 
are injured or killed during a period of internment or detention b he 
enemy forces eligible for compensation under the Federal Employers en 
Compensation Act. Prior to enactment of this statute in 14) o 
United States employees who were captured by the enemy and subse- ve 
quently suffered injury or death were not afforded the benefits of lot 
Federal Employees’ Compensation Act as their injuries were not con- we 
sidered directly related to the course of the employment within th oF 
ordinary meaning of the workman’s compensation statutes. He 


There are at present seven different statutes relating to war-ris\ he 
hazard and detention benefits. The Department of Defense at th r 
present time in conjunction with other departments and agencies 1) 


the executive branch which have an interest in the subject matter ar a 
engaged in a comprehensive study for the purpose of producing : om 
simplified approach to this problem. Your committee recommen 's | 
that in the interim this existing legislation be extended for 1 year unt! f 

July 1, 1954. ; 
The definition of certain terms as used in the act are modified by ; 7 
this bill, as they were modified in the Emergency Powers Continuation — 
Act, to make them applicable to periods of hostility of the Korean oa 
type, as well as to a period of war formally declared. Pe 
th 

AMENDMENTS 

ex 


Your committee adopted amendments to the bill that amend bot) 
the act of December 2, 1942, and the act of July 28, 1945, im a lik res 
manner. These amendments add to the categories of persons excluded 
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from the provisions of the act any persons who are not citizens of the 
United States. In Senate Report 1448, 77th Congress, which favor- 

approved the act of 1942, appeared the following language: 

It is the view of the committee that the United States, by appropriate legisla- 
hould assume the obligation for providing medical attention and compen- 
in case of death or injury arising from war-risk hazard and in the case of 

tion by the enemy. This obligation has been recognized by Great Britain 

ther countries and is predicated upon the general proposition that the pro- 
ct and eare of citizens and nationals is the concern of the Nation as a whole 
and a burden which should be borne by the people as a whole. 

Your committee concurs with this statement but wishes to call atten- 
‘rion to the fact that the committee of the 77th Congress predicated 
its opinion upon the fact that countries must recognize the responsi- 
bility for protection and care of their citizens and nationals. The acts 

of 1442 and 1945 are not now limited to citizens of the United States. 
The United States Department of Labor’s Bureau of Employees 

(ompensation furnished figures to your committee that show that the 
United States has expended under the provisions of the act of 1942 

$23,185,530, distributed as follows: 


Detention benefits $17, 461, 441 
Disability benefits— eters --- - 1, 973, 564 
Death benefits , * oa 3, 279, 001 
Medical care _- : awa 471, 524 

Total 23, 185, 530 


Your committee was further informed that 95 percent of the pay- 
ments have been made to United States citizens and that approxi- 
mately 2,000 persons have received war-risk hazard benefits. The 
law provides that waivers from employees renouncing their rights to 
benefits under this law may be required and that it is the practice of 
the Corps of Engineers to require such waivers in the case of nonciti- 
zens of the United States. 

lt is apparent, therefore, that these amendments restricting the 
benefits of these laws to citizens of the United States will in no way 
detrimentally affect the procurement of civilian personnel for over- 
seas bases. Your committee also wishes to emphasize that no misuse 
of the benefits provided by these laws has been brought to its atten- 
tion, but there is a possibility that at some future time there might 
be abuses of these benefits in the case of noncitizens. 

These amendments merely restrict the application of benefits to 
citizens of the United States for which purpose your committee believes 
the laws were originally enacted. These amendments are fully in 
keeping with the spirit of the law. 

It was the feeling of your committee that any person a noncitizen 
of the United States hired by the United States or a contractor with 
a contract with the United States who has suffered an injury and is 
receiving benefits prior to the enactment of these amendments should 
not be deprived of these benefits, and, therefore, the amendments 
read that the exclusion shall take place for an injury, disability, 
death, or detention which occurs subsequent to the effective date of 
the amendments. 

Section 301 of the act of December 2, 1942, is also amended to 
exclude noncitizens of the United States from the category of persons 
required to be subject to coverage by the Longshoremen and Harbor 
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Workers’ Compensation Act. Under section 301 contractors , 
required to provide this protection to persons emploved at militay 
air, and naval bases outside the United States regardless of the fy 
whether or not the persons so employed are citizens of the U, 
States. Under section 104 of the act the United States in rei 
must reimburse contractors for such payments made pursuant to | 
Longshoremen and Harbor Workers’ Compensation Act. Stat 
liability of the contractors for noncitizens under the Longshorem 


and Harbor Workers’ Act is thus relieved and also the liabilit 
the United States for reimbursement is likewise alleviated. 
Section 101 (c) of the law of 1942, dealing with payments to) 


\ 


ms, rahi 
citizens, Is in conflict with the above-mentioned amendments 
therefore repealed. 

On line 16, page 2, of the bill, the word “and” where first 


; | ] : , 
typographical errer and is therefore deleted. 


any 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law tit de by the bill. “as! 
ported, are shown as follows (existing law proposed to be omitted 
enclosed in brackets, new matter is printed in italics, existing law in 
which no change is proposed is shown in roman). 
SECTION 201 OF THE Act OF DECEMBER 2, 1942, as AMENDED (PuBLic Law 78 

‘(TH Cona., 56 Strat. 1033, 42 U. S. C. 1711) 


Sec. 201. When used in this Act (exeept when used in title III)— 

(a) The term ‘‘Secretary”’ means the Secretary of Labor. 

(b) The term “war-risk hazard”? means any hazard arising after December | 
1941, and prior to [the end of the present war] /uly 1. 1954, from 

(1) the discharge of any missile (including liquids and gas) or the 
any weapon, explosive, or other noxious thing by an enemy or in combating 
an attack or an imagined attack by an enemy; or 

(2) action of the enemy, including rebellion or insurrection against { 
United States or any of its allies; or 

(3) the discharge or explosion of munitions intended for use in connectior 
with the national war effort (except with respect to any employee of a mai 
facturer or processor of munitions during the manufacture, or processing 
thereof, or while stored on the premises of the manufacturer or processor) ; or 

(4) the collision of vessels in convoy or the operation of vessels or aircraft 
without running lights or without other customary peacetime aids to navi- 
gation; or 

(5) the operation of vessels or aircraft in a zone of hostilities or engaged in 
war activities. 

(c) The term ‘enemy’? means any nation, government, or force engaged in armed 
conflict with the Armed Forces of the United States or of any of its allies. 

(d) The term “allies” as used in this Act and as used in the statutory provisions 
referred to in section 101 (a) (1) of this Act, means any nation, government, or force 
participating with the United States in any armed conflict. 

(e) The terms ‘‘national war effort” ond ‘‘war effort’ include national defense; the 
term “war effort’ as used in the statutory provisions referred to in section 101 (a) (1 
of this Act also includes national defence. 

(f) The term ‘‘war activities’ includes activities directly relating to military 
operations. 


Section 101 oF tHe Act or DecemBeER 2, 1942, as AMENDED (PuBLic Law 784, 
77TH Conargss, 56 Stat. 1030, 42 U.S. C. 1701) 


Sec. 101. * * * 


{(c) Compensation for permanent total or permanent partial disability or for 
death payable under this section to persons who are not citizens of the United 


States and who are not residents of the United States or Canada, shall be in the 
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amount as provided for residents; except that dependents in any foreign 
y shall be limited to surviving wife or husband and child or children, or if 
no surviving wife or husband or child or children, to surviving father or 
whom such person has supported, either wholly cr in part, for the period 
year immediately prior to the date of the injury; and except that the Com- 
at its option, may commute all future installments of compensation to 
{to such persons by paying to them one-half of the computed amount of 

ture installments of compensation as determined by the Commission. ] 
The provisions of this section shall not apply in the case of any person 
se residence is at or in the vicinity of the place of his employment, and 
not living there solely by virtue of the exigencies of his employment 
or death resulting from injury occurs or his detention begins 

uurse of his emploviment tho is not a cit 


ntton by the 


DECEMBER 2, 1942, as AMENDI 
STraT. 1035, 42 L. S. ¢ 


7 l7nate Con- 
thd zon 
zen of the 

les whoa incur 1 2 n a th res 1 subse cent to the 


te of this amendment 


CTION 5 (B) OF THI JuLY 28, 
79rH Coneress, 59 Star. 505, 5 . Ss. C. SO1) 
x x 
1 any case Where an employee emploved by the United States wit] 
of such Act or anv extension thereof suffers disability or death 
ire, detention, or other restraint by an enemy of the United States, during 
resent war and until July 1, 1954, such disability or death shall in the admin- 
ition of such Act be deemed to have resulted from injury occurring while in 
performance of dutv, whether or not the emplovee was engaged in the course 
his employment when taken by the enemy: Provided, That this subparagraph 
il not apply in the case of any person (1) whose residence is at or in the vicinity 
of the place from whence he was thus taken, and (2) who was not living there 
solely by virtue of the exigencies of his employment, unless such person was so 
taken While he was engaged in the course of his employment , und (3) who is not a 
zen of the United States: Provided further, That compensaticn for disability or 
leath shall not be paid during any period of time during which the disabled person 
or the dependents of such person, or any one of them) should receive or be entitled 
to receive any pay, other benefit, or gratuity from the United States on account 
of detention by the enemy or by reason of the same disability or death, unless such 
pay, benefit, or gratuity is refunded or renounced. The term ‘‘enemy’”’ as used in 
this subsection means any nation, government, or force engaged in armed conflict 
th the Armed Forces of the United States or of any nation, government, or force 
participating with the United States in any armed conflict. This subparagraph shall 
not apply in the case of a person not a citizen of the United States who suffers dis- 
ability, or death after capture, detention or other restraint by an enemy of the United 
States after the effective date of this amendment. 


Section 1 (a), EMERGENCY Powers ConTINUATION Act (66 Stat. 330-332) 


(Sec. 1 (a) * * * 

13) Act of December 2, 1942 (ch. 668, titles Land IT, 56 Stat. 1028), as amended 
12 U. 8. C. 1701-1706, 1711-1717). Effective for the period of time provided 
for in the opening paragraph of this subsection, the following terms, as used in 
titles I and II of said Act of December 2, 1942, and the terms “‘allies’’ and ‘“‘war 
fort”, as used in the statutory provisions referred to in section 101 (a) (1) of 
said Act (42 U.S. C. 1701 (a) (1)), have the following meanings: The term ‘‘enemy”’ 
means any nation, government, or force engaged in armed conflict with the Armed 
Forces of the United States or of any of its allies. The term “allies’’ means any 
nation, government, or force participating with the United States in any armed 
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conflict. The terms “national war effort”? and “war effort’’ include nations 
defense. The term ‘war activities” includes activities directly related to militay 
operations. ] 
* * * * * * ‘ 

[(17) Act of July 28, 1945 (ch. 328, sec. 5 (b), 59 Stat. 505; 5 U.S. C. 801); a 
effective for the period of time provided for in the opening paragraph of this sub. 
section the term “enemy” as used in section 5 (b) of said Act of July 28, 1945, 
means any nation, government, or force engaged in armed conflict with the Armed 
Forces of the United States or of any nation, government, or force participating 
with the United States in any armed conflict.] 


O 
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Ist Session No. 450 


9 10RD 


MARY THAILA WOMMACK WEBB 


JuNE 19, 1953.— Ordered to be printed 


Mr. Miturxrn, from the Committee on Finance, submitted the 
following 


REPORT 


[To accompany 8S. 953] 


The Committee on Finance, to whom was referred the bill (S. 953) 
for the relief of Mary Thaila Wommack Webb, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill, as amended, do pass. 

The amendments are as follow: 

Amend the title of the bill to read: 


A bill for the relief of Mary Thaila Wommack Webb. 


On page 1, line 3, after the word “laws” insert the following wording: 
“administered by the Veterans’ Administration”’. 

On page 1, line 5, strike out the word “Thalia” and insert the word 
“Thaila’’. 

On page 1, line 6, strike out the word “‘unremarried’’. 

On page 1, line 8, after the period, insert the following: 

Sec. 2. If, by reason of enactment of this Act, Mary Thaila Wommack Webb 
is determined, upon application being filed with the Veterans’ Administration 
within one year from date of enactment, to be otherwise entitled to payment of 


death pension benefits, the award in such case shall be made effective December 
6, 1951. 


PURPOSE 


To provide that, for the purpose of any laws administered by the 
Veterans’ Administration conferring rights or benefits upon widows 
of former members of the Armed Forces, Mary Thaila Wommack 
Webb shall be deemed to be the legal widow of Jim Henry Webb. 


GENERAL STATEMENT 


Jim Henry Webb, an honorably discharged veteran of World War 
I, died on July 26, 1950, of coronary arteriosclerosis. On December 
6, 1951, an application was filed with the Veterans’ Administration 
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by Mrs. Mary Thaila Wommack Webb for pension or compensation, u 
as the unremarried widow of the veteran. In her application th: ul 
claimant stated she was married to the veteran on August 8, 1932 FB °° 
and lived with him continuously until his death almost 18 3 
later. She further stated that the prior marriage of Mr. Webb + 
Hazel Thomas had been terminated by divorce, although she 
unable to furnish the exact date or place of divorce. 
Investigation has disclosed that the veteran signed a waiver 0 
divorcee and was under the impression that a divoree had been granted & 
in the State of Florida in 1923. Therefore, when he entered into tly ti 
marriage ceremony with the claimant, he did so in good faith that E 
his former marriage had been legally terminated. Likewise, Hazel 
Thomas Webb believed she had been legally divorced from her 
marriage to the veteran and married John Dennard in 1926, with 
whom she is still living as his wife. 


Was 


\ 
Under existing law, the Veterans’ Administration is unable t lett 
recognize the claimant as the legal wife of the veteran until proof cay furt 
be established that his prior marriage had been dissolved. ee 
It is the opinion of your committee that Mary Thaila Wommack ot 
Webb entered into the marriage with Jim Henry Webb in good faith late 
that his former marriage had been legally terminated and believed FP 
herself to be his legal wife during her 18 years of cohabitation with i a 
the veteran. These facts warrant special consideration, and your JF) (5; 
committee believes that the claimant should be recognized as the Fo‘ 
legal widow under existing laws administered by the Veterans’ Ad) 
Administration for widow’s benefit purposes. = 
The bill is amended to provide that any benefit payments to which wt 
Mrs. Webb may be entitled by reason of enactment of this act shall Fel 
be retroactive to December 6, 1951, which is the date of the origina! ‘la 
application for claim filed by Mrs. Webb. " 
The report of the Veterans’ Administration is as follows: me 
VETERANS’ ADMINISTRATION, Ve 
OrricE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, h 
Washington, D. C., April 30, 1953. on 
Hon. Evcene D. MILuikrn, : ay 
Chairman, Committee on Finance, United States Senate, fo 
Washington, D. C. hi 
. : ll 
Dear SENATOR MILLIKIN: Further reference is made to your request for a sh 
report by the Veterans’ Administration on 8S. 953, 83d Congress, a bill for th: le 
relief of Mary Thalia Wommack Webb, which provides as follows: ne 
“That, for the purpose of any laws conferring rights, privileges, or benefits a 
upon widows of former members of the Armed Forces, Mary Thalia Wommack ~ 
Webb shall be deemed to be the unremarried widow of Jim Henry Webb (Army tl 
serial number 4267346), who served in the United States Army from August 
1918 until April 1919.” ia t] 
Jim Henry Webb (XC—16508176), an honorably discharged veteran of World . 
War I, died on July 26, 1950. On December 6, 1951, an application by Mrs. 4 
Mary Thaila Webb for pension or compensation, as the unremarried widow of 
the veteran, was filed with the Veterans’ Administration. Her application was \ 
first considered as a claim for service-connected death compensation, and was 


denied on the ground that the cause of the veteran’s death, coronary arterio- - 
sclerosis, was not related to his military service. t 

The Veterans’ Administration then proceeded to consider whether the claimant : 
was entitled to receive non-service-connected death pension. In her application ‘ 
the claimant had stated, among other things, that she and the veteran lived 
together continuously from the dete of their marriage, August 8, 1932, to the 
date of his death. She stated further that a prior marriage of the veteran to 
one Hazel Thomas had been terminated by divorce, but that the date of such 
marriage and the date and place of its termination were unknown to her, _ Infor- 
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f record diseloses that Hazel Thomas Webb (now Hazel Thomas Dennard) 
ver instituted a suit for divorce from the veteran, and that she has repre- 
» the Veterans’ Administration that when she married Mr. Dennard in 
believed her first husband, Jim H. Webb, had divorced her in the State 
sometime in 1923 or 1924, the exact place or date of which was 


ia 
nu to her. 
is of record in the case a copy of an affidavit by one David Tant, dated 
0. 1951, wherein he stated that he knew both the veteran and Hazel 
Webb; that for many vears he was engaged with another attorney, since 
in a partnership in the practice of law in Oklahoma; that, according to 
recollection and memory, in 1923 or 1924 the veteran forwarded from 
to his then law partner a waiver of summons and general appearance 





veteran) for 


tly for use in a proposed or pending divorce action by the 
1 by the wife, Hazel Thomas Webb; that suc 
ned to the veteran in Florida, where it was generally assumed he had com- 
i his action for divorce. The affiant stated further that he never received a 
uny divorce decree and does not know from his own personal knowledge 


1 ° 


h waiver was executed and 


livoree Was granted. 

\ representative of the claimant informed the Veterans’ Administration by 
lated January 29, 1953 that proof of the mentioned divorce could not be 
ished because a search oy public reeords r¢ vealed that “the divorce never 
red.’ The representative subsequently informed the Veterans’ Adminis- 
ration by letter dated February 4, 1953, that the claimant had informed him that, 
twithstanding prior information furnished the Veterans’ Administration, her 
iusband was not divorced while living in Florida, but at that time she was 
er the impression he was already divorced. He stated further that he had gone 
the matter closely and arrived at the conclusion that a divorce never occurred 
hetween the veteran and Hazel Thomas Webb, but that he was sure the marriage 

of the veteran and the claimant was entered into in good faith. 
On February 6, 1953, the case was referred to the Chief Attorney, Veterans’ 
Administration Regional Office, Dallas, Tex., for determination as to whether the 
laimant may be recognized as the veteran’s legal widow. On the basis of the 
evidence that the impediment of the veteran’s prior marriage to Hazel Thomas 
was not shown to have been removed prior to his death, the Chief Attorney on 
February 12, 1953, determined that for Veterans’ Administration purposes the 
laimant may not be accepted as the veteran’s lawful widow. This determination 

vas approved by the Solicitor of the Veterans’ Administration. 

By letter dated February 19, 1953, the claimant was informed of the disallow- 
ance of her claim for non-service-connected death pension on the ground above 
stated, and she was further advised of her right to appeal to the Administrator of 
Veterans’ Affairs at any time within 1 vear from the date of that letter. Since 
she has not filed an appeal, she has not exhausted the administrative remedy 
available to her. 

In order that the claimant may be recognized as the legal widow of the veteran 
for death pension or compensation purposes, the existence of a valid marriage to 
him must be established. A marriage may not be recognized as valid until it is 
shown that prior marriages have been dissolved. Good faith on her part, and the 
length of her cohabitation with the veteran, do not alter the legal status of their 
relationship and do not permit the Veterans’ Administration to ignore the pro- 
visions of law which require that a claimant establish her status as a legal widow 
as a prerequisite to entitlement to benefits granted under laws administered by 
the Veterans’ Administration. 

It may be noted that the denial of benefits in this case is not determinative of 
the marital status of the claimant, except as it may affect her claim for benefits 
under laws administered by the Veterans’ Administration based on the military 
service of the veteran. 

Under existing law, payment of pension to an otherwise eligible widow of a 
World War I veteran is barred upon remarriage. The adjective ‘‘unremarried” 
as used in the bill probably is intended as descriptive of Mrs. Webb’s marital 
status, and not to authorize continuance of pension under the bill, if enacted, in 
the event of her remarriage. Had the word ‘‘unremarried” not been used, there 
would be no doubt but that the applicable provisions of law would be for applica- 
tion except as to the question of her being the legal widow. 

S. 953, if enacted, would be a conclusive determination by legislative action 
that, for the purpose of any laws conferring rights, privileges, or benefits upon 
widows of former members of the Armed Forces, Mary Thalia Wommack Webb 
shall be deemed to be the widow of Jim Henry Webb. It is not known what 
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effect, if any, enactment of this bill would have with respect to the claimant’y 
eligibility for benefits under laws administered by departments and agencies of 
the Federal Government other than the Veterans’ Administration. Insofar gg 
laws administered by the Veterans’ Administration are concerned, it appears that 
enactment of the bill would render her potentially eligible, upon application, tg 
prospective payments of non-service-connected death pension in the amount of 
$48 per month. Before payment could be authorized, of course, it would be 
necessary for the Veterans’ Administration to determine whether the claimant 
meets all requirements of governing laws other than the requirement which 
would be satisfied by 5. 953, if enacted. It is assumed that, if such requirements 
are met, the bill is not designed to require payment for any period prior to the 
date of filing of the mentioned application. 

Attention is invited to section 131 of the Legislative Reorganization Act of 
1946 (60 Stat. 831), which provides in pertinent part as follows: 

“No private bill or resolution (including so-called omnibus claims or pension 
bills), and no amendment to any bill or resolution, authorizing or directing 
(1) the payment of money * * * for a pension * * * shall be received of 
considered in either the Senate or House of Repecuatatives”™ 
There appears to be for consideration the question as to whether S. 953 js 
consistent with the congressional policy expressed in the quoted section. 

The circumstances of the case have been carefully considered. No reason is 
apparent why it should be singled out for special legislative treatment. To 
grant legislative relief in this case would be discriminatory against those claimants 
whose claims must be denied on the ground that they are not the legal widows 
of the veterans. Further, enactment might form a precedent for similar legislation 
in other cases. 

The Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to the committee. 


Sincerely yours, Cc R. Gray, J 
ARL R. A r. 
Administrator. 
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AUTHORIZING THE UNITED STATES GOVERNMENT TO 
RECONVEY CERTAIN LANDS TO W. C. PALLMEYER 
AND E. M. COLE 


» 22 (legislative day, June 8), 1953.—Ordered to be printed 


Mr. Martin, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany H. R. 5349} 


The Committee on Public Works, to whom was referred the bill 
(H. R. 5349) authorizing the United States Government to reconvey 
certain lands to W. C. Pallmever and E. M. Cole, having considered the 
same, report favorably thereon with amendment, and recommend that 
the bill, as amended, do pass. 

The amendment is as follows: 

On page 1, line 5, after the word “project” insert a comma and the 
word ‘Texas’, followed by a comma. 

This amendment is to indicate in the bill the location of the lands 
to be reconveyed. 

PURPOSE OF THE BILL 


The purpose of this bill is to authorize the Secretary of the Army to 
reconvey to Mr. W. C. Pallmeyer, a tract of land approximately 24 
acres, and to Mr. E. M. Cole, a tract of land comprising approximately 
74 acres, located above the high-water level within the Whitney Dam 
and Reservoir project on the Brazos River, Bosque County, Tex., 
which they formerly owned and which were acquired by the United 
States early in 1950, at a price heretofore paid by the Government 
for their acquisition, plus the cost of any surveys necessary to effect 
such reconveyance. 

GENERAL STATEMENT 


The Whitney Dam and Reservoir is a multiple-purpose project for 
flood control, development of hydroelectric power, and other pur- 
poses, on the Brazos River, Tex. It is essentially complete and in 
operation. The dam is 167 feet high, and has a power installation 
of 30,000 kilowatts. The power pool has a surface area of about 
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15,800 acres, and a power drawdown of 10 feet. Elevation 573 js 2 to reco 
feet above the top of the gates on the dam, and is the maximum _ “ 
elevation water in the reservoir is expected to reach during the opers. ve 
tion for flood control during the most severe condition. acres 
In acquiring land for the Whitney Dam and Reservoir, the United States 
States purchased tract W--F518 from Mr. W. C. Pallmeyer, compris. ne The 
ing some 112 acres, of which approximately 24 acres are above contour funds 
elevation 573, the high-water mark. Tract W-F514A was purchased [BE Inas 


from Mr. E. M. Cole, comprising about 181.3 acres, of which approxi. Bs)!" 
mately 74 acres are above contour elevation 573. These 2 tracts were 
purchased in their entirety to avoid severance damages, but the areas 
above elevation 573 are not needed for the efficient operation and 
management of the Whitney Reservoir project. 

Under the provisions of H. R. 5349, the 2 small parcels of the 
tracts above the contour elevation 573 will be reconveyed to their 
former owners for a price equal to the sum heretofore paid by the 
Government for their acquisition, plus the costs of any necessar) 
surveys in connection with the reconveyance. 

Enactment of H. R. 5349 will not involve the expenditure of any 
Federal funds, but rather will permit the Government to recover 4 
portion of the expenditures made in acquiring title to the lands for the 
Whitney Dam and Reservoir project. 

The committee believes that enactment of this legislation is in ‘he 
public interest, and that it is desirable to encourage the return to 
private ownership and local tax rolls of lands owned by the United 
States and no longer needed for public use. 

The favorable report of the Department of the Army on this bill is 
as follows: 

DEPARTMENT OF THE ARMY, 
Washington 25, D. C., May 20, 1953 
Hon. GrorGcE A. DonvERo, 
Chairman, Committee on Public Works, 
House of Representatives. 

Dear Mr. CuarrMAN: Reference is made to your request for the views of the 
Department of the Army with respect to H. R. 2806, 83d Congress, a bill authoriz- 
ing the United States Government to reconvey certain lands to Mr. W. C. Pall- 
meyer and Mr. E. M. Cole. 

The Department of the Army has considered this bill and recommends that it 
be amended in the manner set forth in this report. The purpose of the bill is 
indicated in its title. A es . 

Title to the lands identified in the bill as tracts W-F518 and W—F514A within 
the Whitney Dam and Reservoir project, Texas, was acquired by the United 
States early in 1950 in accordance with option agreements signed by the owners 
in 1949. Tract W—F514A, embracing 181.3 acres, includes 74 acres above con- 
tour elevation 573, and tract W—F518 with 112 acres includes 24 acres above that 
elevation. The acreage in these 2 tracts above elevation 573 was included only 
after due consideration was given to the management and operation requirements 
of the reservoir and the effect of severance of lands in a single ownership on real- 
estate costs. In acquiring the entire acreage in each of these tracts, severance 
damages have been averted and, from a current evaluation of the use of those 
portions of tracts W-F514A and W-F518 above elevation 573, it is concluded that 
essential operation and management of the reservoir will not be seriously impaired 
if these small parcels are reconveyed to the former owners. While the bill pro- 
vides for the conveyance of tracts W-F514A and W-—F518 in their entirety, it 
is apparent from the last sentence in the bill that it was intended that the bill 
should relate only to those portions of the 2 tracts which lie above elevation 573. 

It is recommended that the bill be revised to read as follows: fh 

“Be it enacted by the Senate and House of Representtives of the United States 
of America in Congress assembled, That the Secretary of the Army is authorized 
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reconvey to Mr. W. C. Pallmeyer so much of tract W-F518, Whitney Dam 
Reservoir project, lying above contour elevation 573, being approximately 
-four acres, and to Mr. E. M. Cole that portion of tract W—F514A lying 
contour elevation 573 of said project, being approximately seventy-four 
nore or less, for a price equal to the sum heretofore paid by the United 
ates Government for the acquisition of such lands, plus the cost of any surveys 
essary as an incident of such reconveyance.”’ 
he enactment of this measure will not involve the expenditure of any Federal 


Inasmuch as the committee has requested that the report be expedited, it is 
ibmitted without a determination by the Bureau of the Budget as to whether 
ot it conforms to the program of the President. However, as soon as such 
ivice is received, it will be forwarded to your committee. 
Sincerely yours, 
Rosert T. STEVENS, 
Secretary of the Army. 
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REPEALING THE ACT OF SEPTEMBER 30, 1950, AUTHOR- 
IZING THE TRANSFER TO THE STATE OF IOWA OF 
FORT DES MOINES, IOWA 


JuNE 22 (legislative day, JUNE 8), 1953.—Ordered to be printed 


\ir. Martin, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany H. R. 4978] 


The Committee on Public Works, to whom was referred the bill 
H. R. 4978) to repeal the act of September 30, 1950, authorizing the 
transfer to the State of Iowa of Fort Des Moines, Iowa, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

Pursuant to the provision of Public Law 868, 81st Congress, 
approved September 30, 1950, the officers of the United States (War 
Assets Administration) having jurisdiction over certain lands situated 
in Polk County, lowa, and known as Fort Des Moines, were authorized 
to convey by quitclaim deed, without monetary consideration, all 
right, title, and interest of the United States in and to such lands, 
together with all improvements thereon, to the State of Iowa subject 
to certain conditions. 

The Executive Council of the State of Iowa and the Legislature of 
the State of lowa indicated willingness to accept the proposal under 
the conditions set forth in Public Law 868, 81st Congress. However, 
prior to consummation of the transaction, Korea was invaded and the 
authorized transfer of lands at Fort Des Moines was deferred pending 
the views of the United States Government as to the military require- 
ment of the buildings situated thereon. Title to the subject property 
has not passed to the State of Iowa, and no action has been taken with 
respect thereto in view of the circumstances outlined. 

During the year 1953 the lands were again declared surplus, and the 
United States Government now desires to dispose of them. The State 
of Iowa does not now want to take title to the property, and at the 
last session of the State legislature a law was enacted rejecting the 
proposal set forth in Public Law 868, 8ist Congress. 

The committee is informed that the city of Des Moines desires to 
purchase the lands and improvements thereon from the United States 
Government, but before negotiations can be started Public Law 868, 
8ist Congress, must be repealed to remove a cloud on the title to the 
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property. The committee,is also informed that the city of Deg 
Moines will pay to the United States Government, as a consideration 
an amount equal to 50 percent of the appraised value of the property. 
whereas under the provisions of Public Law 868, 8ist Congress, the 
Government would have received no monetary consideration from 
the State of lowa. 

The committee is informed further that in the event the city of 
Des Moines takes title to the property it will agree to keep in force for 
3 years existing contracts relative to 3 veterans’ temporary-housing 
projects located on Fort Des Moines. 

It is the opinion of the committee that cepeal of Public Law 868, 
8ist Congress, would serve a constructive purpose and thus enable the 
Federal Government to dispose of the subject property on satisfac- 
tory terms, under the standard provisions for disposal of surplus 
property by the General Services Administration. 

Accordingly, the committee recommends enactment of H. R. 4978, 


CHANGES IN EXISTING LAW 


In compliance with subsection (4), rule XXIX of the Standing 
Rules of the Senate, change in existing law proposed to be repealed 
is enclosed in black brackets as follows: 

{Pusiic Law 868—8I1stT ConGrgEss] 
[CHAPTER 1118—2p SEssion] 
CAN ACT Authorizing the transfer of Fort Des Moines, Iowa, to the State of Iowa, 


[Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the officers of the United States having 
jurisidiction over the following-described lands situated in Polk County, lowa, 
and known as Fort Des Moines, lowa, are authorized to convey by quitclaim deed 
without consideration save as contained in this Act all right, title, and interest 
of the United States in and to such lands, together with all improvements thereon, 
to the State of lowa: Provided, That if conveyance hereunder is made to the 
State of lowa, the instrument of conveyance shall provide that said State shall 
not alienate title to said property or any part thereof, but shall keep it intact and 
use it for public purposes, and that if the United States needs the property for 
military purposes, it shall revert to the United States with payment to the State 
of the reasonable value at that time for any improvements thereon made by the 
State: 

[The west half of section 34 and the east half of section 33, all in township 78 
north, range 24 west, fifth principal meridian, subject to the continued use by 
the city of Des Moines, without payment to the State of lowa of ground or other 
rental therefor, of the improvements and necessary land presently used for 
veterans’ temporary housing projects lowa-V—13140, V—-13077, and VN-13115, 
for so long as they may be needed for veterans’ temporary housing purposes 
pursuant to Public Law 849, Seventy-sixth Congress, as amended, and the 
contracts between the city of Des Moines and the United States, it being under- 
stood that the rights and obligations of the United States and the city of Des 
Moines under said contracts shall not be in any way affected by such transfer 
except that the projects shall not thereafter be subject to the removal require- 
ments of section 313 of Public Law 849, Seventy-sixth Congress, as amended, 
or the contractual obligations of the city of Des Moines for their removal, and 
subject to the provisions of sections 2 and 3 hereof. 

[Sec. 2. The United States reserves the right to use, without cost therefor, 
buildings numbered 58, 59, 60, 61, 62, 63, 64, 76, 78, 80, and 86, situate on the 
aforesaid land, so long as they shall be required for military purposes. 

(Sec. 3. The State of Iowa shall furnish all necessary sewerage facilities for 
the aforesaid buildings without cost to the United States, and shall furnish 
electricity and water for the aforesaid buildings at the prevailing rate in the 
locality, or at cost, whichever is lower, so long as said buildings shall be used by 
the United States for military purposes. 

[Approved September 30, 1950. ] 
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Martin, from the Committee on Public Works, submitted the 
following 


\ 


l 






REPORT 


[To accompany H. R. 4823] 







The Committee on Public Works, to whom was referred the bill 

H. R. 4823) to convey by quitclaim deed certain land to the State 
of Texas, having considered the same, report favorably thereon without 
amendment, and recommend that the bill do pass. 











BILL 





PURPOSE OF THE 








The purpose of this bill is to authorize the Secretary of the Army to 
convey by quitelaim deed to the State of Texas, for public park and 
recreational purposes only, certain lands within the Denison Dam and 
Reservoir project, Texas, designated as Eisenhower State Park, to 
provide sites for permanent buildings and other improvements, but 
not to exceed 160 acres, at fair market value and under such terms as 
the Secretary of the Army shall deem advisable to assure that use of 
the areas by the State will not interfere with the operation of the 
project. 











GENERAL STATEMENT 









The Denison Dam and Reservoir is a multiple-purpose project for 
flood control, development of hydroelectric power, and other purposes, 
on the Red River, Tex., and Okla. It is essentially complete and is 
in operation. The dam is 165 feet high, and will have an ultimate 
power installation of 175,000 kilowatts. The power pool has a sur- 
face area of about 93,000 acres, and a power drawdown of 27 feet. 
Certain areas located above the elevation of the power pool that were 
acquired for operation of the project are leased for agricultural or 
recreational purposes, under authority granted in section 4 of the 
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Flood Control Act of 1946. The reservoir (Lake Texoma) attrge:: furth¢ 
over 3 million visitors annually. ion = 
The area desired by the State of Texas is to be used to provide sits Te iar 
for construction of permanent buildings and other improvements {, reser 
the development of a public State park, to be known as Eisenhoy,, local | 
State Park. The State plans to expend approximately $1 million o, —B "" 
these facilities. These expenditures are to be financed through h 
issuance of bonds to be retired from revenues produced by use of t} see 
improve ments by the public. iV 

The lands to be conveyed are not now needed for operation of th Pexss 
project, and the bill provides that the convevance terms shall incl), cee 
assurances that the use of the areas by the State will not interfere yi; and t 
operation of the project. 7 

The bill also provides for reversion of title to the United States | 
the event construction by the State is not started within 5 years ; 
the property ceases to be used for park and recreational purposes { final 
a pei riod of 2 successive vears. f tl 

The United States will retain title or interests in minerals or oth ae 
subsurface resources on the area to be conveyed. ‘ED 

Enactment of this legislation will not involve the expenditure of an fund 
Federal funds, but rather will permit the Government to recover , Ir 
portion of the expenditures made in acquiring title to the lands of «| 
Denison Dam and Reservoir project. It should be noted that ¢! 
amount received for the land in question will be determined by 
Secretary of the Army from appraisal of its present fair-market val 
If that appraisal is greater than was originally paid by the Unit 
States for the area, the Federal Government will receive the increas 
amount, but in no case will the amount received be less than t! 
original cost of acquiring such area. 

The committee believes that large benefits will accrue from publ 
use of this area for park and recreational purposes, and will trans{: 
management responsibility of an area not now needed by the Feder: 
Government to the States, therefore enactment of this legislation 
recommended. 

The favorable report from the Department of the Army on this 
measure is as follows: 


t} 
i 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., May 18, 1953 
Hon. GeorGce A. DonpERO, 
Chairman, Committee on Public Works, 
House of Representatives. 


Dear Mr. CuarrMan: Reference is made to your request for the views of th 
Department of the Army with respect to H. R. 4823, 83d Congress, a bill | 
convey by quitclaim deed certain land to the State of Texas. 

The Department of the Army has considered the above-mentioned bill and has 
no objection to its enactment. 

The purpose of this measure is to authorize the Secretary of the Army to conv 
by quitclaim deed to the State of Texas for public park and recreational purposes 
only, such areas within that portion of the Denison Dam and Reservoir project 
Texas, designated Eisenhower State Park as the Secretary shall deem essential 
to provide building sites for permanent buildings and other improvements for 
public park and recreational purposes, but not to exceed 160 acres, at fair value as 
determined by the Secretary, which shall in no event be less than the cost to th 
Government of acquiring said areas, subject to such terms and conditions as lh 
shall deem advisable to assure that the use of said areas by the State will not inter- 
fere with the operation of said dam and reservoir project, and such addition 
terms and conditions as he shall deem advisable in the public interest. The bill 
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further provides for reversion of title to the United States in the event construc- 
js not started within 5 vears, or the property ceases to be used for park and 
tional purposes for a period of 2 years. 
ificant publie benefits are obtained from publie park and reereational use of 
ir areas of flood-control projects. In recognition of this fact, State and 
vovernmental agencies interested in the development of adequate park and 
onal facilities have been encouraged to accept responsibility for manage- 
of areas within flood-control reservoirs available for public recreational use. 
‘ity for granting leases and licenses to States for such purposes is contained 
tion 4 of the Flood Control Act of 1946. Pursuant to this act, negotiations 
heen conducted between representatives of the Government and the State of 
for the lease of some 450 acres within the reservoir area for development. of 
ite park to be known as Eisenhower State Park. During these negotiations, 
s of the State of Texas to expend the sum of $1 million on permanent park 
‘ecreational facilities at the project were disclosed. These expenditures are 
financed through the issuance of bonds to be retired solely from revenues 
rated from use of the facilities by the public. The State has indicated that 
rship of that portion of the proposed park area upon which the permanent 
ngs and other improvements are to erected is essential to its plans for 
incing this development. There is no objection to the State making such use 
» lands, and, in view of the circumstances outlined above, the Department of 
Army favors conveying title to the property to the State in accordance with 
provisions of H. R. 4823. 


Enactment of the proposed bill will not involve the expenditure of any Federal 
1 


Inasmuch as the committee has requested that the report be expedited, it is 
bmitted without a determination by the Bureau of the Budget as to whether 
ot it conforms to the program of the President. However, as soon as such 
advice is received, it will be forwarded to your committee. 
Sincerely yours, 
Rospert T. STEVENS, 
Secretary of the Army. 
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ADJUSTMENT OF RETIREMENT BENEFITS FOR EM- 
PLOYEES IN THE LEGISLATIVE BRANCH 


JUNE 22 (legislative day, JUNE 8), 1953.—Ordered to be printed 


Mrs. Smiru of Maine, from the Committee on Government Operations, 
submitted the following 


REPORT 


[To accompany S. 2175] 


The Committee on Government Operations, having considered an 
original committee bill, providing for the adjustment of retirement 
benefits of employees in the legislative branch, report favorably 
thereon, and recommend that the bill (S. 2175) do pass. 


PURPOSE 


The purpose of the subject bill is to eliminate existing inequities in 
retirement benefits accruing to employees of the legislative branch of 
the Government, and to provide a sound and adequate retirement 
formula attuned to circumstances peculiar to their employment status. 
It brings legislative employees under the Legislative Reorganization 
Act of 1946, and authorizes retirement benefits computed upon the 
same premise as was considered necessary toward the establishment of 
an adequate retirement system for Members of Congress. The bill 
takes into consideration the fact that problems of legislative employ- 
ment are primarily concerned with the efficiency of the organization 
and operation of the Congress in carrying out its legislative functions. 

The bill would (1) amend title VI of the Legislative Reorganization 
Act, which provides a formula for retirement benefits for Members of 
Congress; (2) increase the basic computation of annuity benefits from 
the present 1% percent to 24% percent (as prescribed in title VI for 
Members of Congress), computed on the highest average annual 
salary received during 5 consecutive years of allowable service; 
(3) raise the present requirement for legislative employees electing to 
qualify under this section, from 5 to 6 years of service; (4) add the 
requirement that deductions be made from salary for the last 5 years 
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of service; and (5) permit legislative employees who are not nov 
members of the plan to participate if applications are submitted prior 
to January 30, 1954. 

The bill would continue basic provisions of the Civil Service Retire- 
ment Act, and title VI of the Legislative Reorganization Act of 1946. 
relating to eligibility for retirement benefits, and present deductions 
of 6 percent of basic annual salary. It includes an additional require- 
ment that contributions must be made into the fund for the last 
5 years of service before an employee may qualify. The bill further 
provides that not more than one-third of the service to which the 
2)-percent rate is applied may be service outside of the legislative 
branch. The remaining years of service in other than the legislative 
branch are authorized to be credited under the present 114-percent 
rate of computation, The existing retirement system to which the 
legislative employees contribute, provides that they are entitled to 
not to exceed 80 percent of the highest annual salary received during 
5 consecutive years of allowable service. This maximum is reduced 
to 75 percent under the pending bill, to conform to the limitation 
prescribed for Members of Congress. 

The bill makes no change in (a) rights to receive survivorship bene- 
fits; (6) the ages at which retirement benefits are payable; or (c 
eligibility for disability benefits. 


GENERAL STATEMENT 


Legislative employees were not included in the original Retirement 
Act of May 29, 1920, which established a retirement system for 
employees of the executive branch of the Government under the 
classified civil service. It was held at that time that congressional 
employees had no permanent employment status as did other Federal 
employees, and that they could not, therefore, qualify under the 
retirement system since they could not be assured of an opportunity 
to build up an adequate service base. 

Seventeen years later the act of July 13, 1937 was approved by the 
Congress in order to permit legislative employees to contribute to the 
retirement system. This act merely authorized participation on a 
voluntary basis, and included no provisions for the adjustment of 
the problems previously raised relative to the inability of the average 
employee of the legislative branch to establish an adequate retirement 
base. Of the 1,800 and 2,500 employees of the Senate and House of 
Representatives, only approximately 42 percent, or 720 and 1,050 
respectively, are presently contributing to the retirement system, 
largely due to the lack of incentive from the uncertainty of tenure of 
office and the lack of reasonable opportunity to establish an adequate 
base for benefits. 

The 1937 act omitted provisions for crediting legislative employees 
with prior service without payments into the fund, as was provided 
under the 1920 act for career employees in the executive branch. Of 
the.total of 4,300 employees of the Congress, of whom 365 have service 
prior to 1937, only 22 in the Senate and 48 in the House have made 
contributions to the fund for full retirement benefits for such service. 
Only about 8's percent of the legislative employees (130 in the Senate 
and 235 in the House) now on the rolls have been able to pay for such 
annuity credits, due to the fact that congressional pay in 1937 made 
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it dillicult to contribute such back payments into the fund. The total 
allowance to Members of Congress at that time was $5,000 per annum 
for all clerical hire, the law requiring that this allowance be split 
among two or more employees. Since 1937, interest charges have 
doubled, and in some instanees tripled, the original amount of such 
payme nts. 

Special legislation has been approved by the Congress from time to 
time in an effort to correct inequalities in the basic law as applied to 
other groups of Federal employees. Amendments to the original act 
have been approved as they affect emplovees of the Federal Bureau of 
Investigation, the Tennessee Valley Authority, the law-enforcement 
agencies of the Treasury Department, Foreign Service personnel, and 
employees of the Coast Guard and the various defense establishments. 
These enactments were approved with a view to eliminating inequities 
in the law, and to make certain adjustments commensurate with 
special factors relating to the status and requirements of employees 
of these agencies. ‘The Congress, however, has heretofore failed to 
take action toward adjustment of retirement benefits of its own 
emplovees in order to eliminate existing inequalities as the retirement 
act applies to them. 

Congress has enacted legislation to meet special circumstances or 
conditions of Federal employment in a number of instances, some of 
which are cited as follows: 

Coast Guard: 2% percent after 20 vears’ service, regardless of age, 
with no contributions for retirement. (Civilian employees of the 
U. S. Maritime Commission transferred to the Coast Guard under 
Public Law 219, 80th Cong., were refunded all _payments to retire- 
ment fund with interest, and made eligible for 75 percent of active- 
duty pay at time of retirement, after 15 years of service upon reaching 
the statutory retirement age for military personnel.) 

Military (Army, Navy, Air Force): 2% percent, regardless of age, 
after 20 years of service; no contribution. (This includes members of 
the Armed Forces, Army nurses, employees of the Academies, and 
Reserves). 

Federal Bureau of Investigation, Foreign Service officers, and 
Treasury Department enforcement officers: 2 percent at 50 years of 
age, after 20 years of service; 6 percent contribution. 

Tennessee Valley Authority: Approximately 1% percent at age 60, 
with special service allowance to members less than 60 terminated 
involuntarily after 5 years of service, or terminated for any reason 
after 10 years of service. At option of member who is terminated 
involuntarily, immediate allowance having same actuarial value as 
deferred allowance, may begin at his attained age. Contributions 
for men range trom 4.33 percent for members entering at age 17 to 
7.97 percent for members entering at age 59; for women 4.86 percent 
at 17 and 8.92 at 59. Legislation is being proposed to permit TVA 
employees who are members of the retirement system to also be 
covered by old-age and survivors’ insurance under old-age and sur- 
vivors’ insurance programs. 

Members of Congress: 2% percent at 62, after 6 years of service; 
6 percent contribution for the last 5 years of service. 

In view of the economic risk involved in connection with employ- 
ment in the legislative branch, and the lack of assured tenure of office, 
which does not exist in any of the above instances, except in the case 
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of Members of Congress, the need for adjustment in the retiremen; 
formula for legislative employees is clearly indicated. 

The objectives of the pending bill have been the subject of extended 
study by the Congress at various intervals since the approval of the 
1937 act, but no remedial action has resulted. This committee hel; 
hearings during the 80th and 82d Congresses relating to amendments 
to the Legislative Reorganization Act, at which various witnesses 
called attention to the need for remedial legislation dealing with the 
employment status of legislative employees. The Committees on 
Post Office and Civil Service have considered a number of. bills 
proposed to correct existing inequities, all of which have failed to 
materialize into legislative action. This committee, through its 
Subcommittee on Reorganization, has conducted further studies of 
proposed amendments to the Legislative Reorganization Act, based 
on facts developed during the 82d and the 83d Congresses. After a 
number of executive sessions, during which consideration was given 
to various proposals submitted at the previous hearings, and at hear- 
ings held on June 8, 1953, the subcommittee recommended enactment 
of the subject bill, which recommendation was approved unanimously 
by the full committee. 


NEED FOR REMEDIAL LEGISLATION 


In testifying before this committee in the 82d Congress, Senator 
Styles Bridges, of New Hampshire, strongly urged enactment of legis- 
lation similar to the pending bill. He stressed the need for adjust- 
ments of retirement benefits as applied to legislative employees, and 
pointed out that employees of the Congress maintained much longer 
hours than do the various Federal agencies, and that there was an 
urgent need for the enactment of amendments to the Retirement Act 
which would be directed at solving their special problems, particularly 
as a compensating factor in relation to uncertainty of tenure of office. 

Senator Bridges also pointed out that special systems had been 
devised to take care of employees in various agencies of the Govern- 
ment, and that employers in private industry have adopted retirement 
plans commensurate with the needs of their employees, concluding 
that “the one class of people that I know that are not adequately 
covered are the employees and the staff members of the individual 
Senators and committees.”” Senator Bridges further maintained that 
he knew of no other class of people in similar positions that have had 
no adequate consideration given to their special status, and strongly 
recommended that adjustments be made in the retirement system in 
order to provide incentives for loyal, qualified employees to devote 
their best efforts toward a congressional career service, as has been 
afforded to other specialized employees of the Federal Government. 

As to the necessity of placing congressional employees under the 
Legislative Reorganization Act, as is provided under subsection (a), 
Senator Eugene D. Millikin, of Colorado, appearing before the Sub- 
committee on Reorganization in support of corrective legislation, at 
hearings held on June 11, 1953, stated: 


This isan amendment to our own Reorganization Act where we are operating 
in a field where we have full jurisdiction. * * * I hope we will perfect the right 
kind of legislation under our own Reorganization Act, because we can then differ- 
entiate completely the attempted adverse analogies between service on the Hill 
with its uncertain tenure and service in the executive department with its almost 
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long tenure. It is the very lack of certainty of tenure of congressional 
” hat calls for relief, and we can give it when we act under an act under 
* he Senators and Congressmen gave themselves relief. * * * That very 
p he challenge to us to see that that tenure is made more certain, or, if not 
ore certain, that they get some kind of compensation for its uncertainty. 






In regard to the need for changing the retirement age and the base 
putation of the annuity benefits, Senator Millikin testified as 










st instances the tenure of employees in the offices of individual Senators 
ressmen is no better than that of the Senators and Congressmen them- 










\ittee personnel are somewhat better off, but the practical fact of the 
that even committee personnel may be displaced because of a preference 
mittee chairman or the committee as a whole, even though there may be 
itisfaction with the performance of those displaced. * * * This lack of 
of tenure is an important thing that goes to the lives and welfare of 
»plovees here, and we should be just as solicitous or more solicitous about 
than we are about others. I think we have a moral duty to give primary 
to the problems of the people who work for us in the Senate and in the 








ts oS Oe Oe a ee 













this in mind, it seems to me that a real contribution to the maintenance of 
fied staff for the legislative branch of this Government would result from 
rovement in the retirement status of legislative employees which would 
e the basic employment hazards of legislative personnel and the difficulty 
perience in obtaining a reasonable service base for retirement purposes. 







Senator Millikin also pointed out the difficulties encountered by 
Jegislative employees in obtaining employment in the executive branch, 
as was contemplated by the Ramspeck Act, stating that congressional 
employees develop specialized training for legislative work, and that-—— 






pecialties for which they have trained themselves are almost surely to be 
of no Value down in that executive department. * * * The chances are they may 
en get a job, because there is a certain prejudice against Hill employees. 
; the feeling that perhaps, having worked on-the Hill, an employee might 
rtain influences in his favor that they would not want to operate in the 
ve department. * * * And so if thev get a job at all, they will probably 

i: job at much less pay than they got up here. 








In addition to the above-cited statements before the committee, 

other testimony in support of increased retirement benefits for legisla- 

mployees proposed under the pending bill, was presented by 

Representative Charles B. Deane, of North Carolina; George H. E. 

smith, former staff director of the Republican Policy Committee of 

Senate; Mark Trice, Secretary of the Senate; Felton Johnston, 

tarv to the minority; Mrs. Dorothy McRae, president of the 

d States Senate Secretaries Association; Charles Brewton, former 

dent of the association; and Walter P. Kennedy, president of the 

Congressional Secretaries Club. 

\Ir. Kennedy, in speaking on behalf of the employees, stated that 














We consider it of the greatest importance that legislative employees be grouped 
the Members of Congress in the Retirement Act because the circumstances 
unding their employment and their interests are more closely alined with 

the elected members of the House and Senate than they are with the personnel 
e classified service. 







Alter outlining some of the efforts made in the past to accomplish 
objectives of the pending bill, Mr. Kennedy stated that 





Whenever the issue is raised to make special retirement provisions for legislative 
ployees because of the peculiar circumstances surrounding their employment 
the hazards encountered by such employees in establishing a sufficient tenure 

{ office upon which to base retirement, the Civil Service Commission raises the 
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objection that it is an opening wedge for all classified emplovees. Apparey; 
no such objection was raised with reference to the retirement benefits for Mem): 
of Congress because such benfits were provided for in the Legislative Reorvanj).. 
tion Act, and it was recognized that Congress had the authority to levis|a:, 
its own behalf without interference from the executive branch. It is our ty 
that the Congress has equal authority, and duty, to legislate in behalf o 
employees. 

Mr. Kennedy also pointed out that, in a report issued by the Cy 
Service Commission dated June 21, 1949, with respect to a previoy: 
proposal of a similar nature, the Commission stated that 


The cost would be small, and hardly measurable, in relation to the total cost 
the retirement system because so few employees are affected by its terms 


CONCLUSION 


This committee strongly supports the premise that the Cong: 
should exercise its full jurisdiction and control over the operations ; 
its own establishment, with a view to continually improving t) 
legislative process. A competent, qualified staff is an essential clemen; 
to the efficient operation of the legislative branch. In order to insu 
the constant improvement of staff services, and to encourage t)) 
building up of a career service for the legislative branch, it is the < 
and responsibility of the Congress to properly protect the interes: 
and welfare of its own employees. The subject bill affords the Con. 
gress an opportunity to alleviate an apparent injustice to those who 
perform important services for its Members, and to insure the con- 
tinuation of adequate staff services for the benefit of their constituents 

The pending bill would correct discrimination against legislativ: 
employees in the original Retirement Act of 1920, existing deficiencies 
in the act of July 13, 1937, and the omission of corresponding benefits 
provided for Members of Congress under the Legislative Reorganiz:- 
tion Act of 1946, consistent with previous actions affecting othie: 
Federal employees with similar problems. Remedial legislation o/ 
this nature is long overdue, and the committee, therefore, urges that 
favorable action be no longer delayed. 
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JuNE 23 (legislative day, June 8), 1953.—Ordered to be printed 


Mr. Carenart, from the Committee on Banking and Currency, 
submitted the following 


REPORT 


[To accompany 8. 2103) 


The Committee on Banking and Currency to whom was referred 
the bill (S. 2103) having considered the same, report favorably 
thereon with an amendment and recommend that the bill as amended 
do pass. 

INTRODUCTION 


An opportunity for every American to enjoy a decent home is a 
goal toward which much progress has been made. It is essential 
that this progress not be interrupted but accelerated. Not only is 
better housing a requisite for an improved standard of living in 
America; it is a basic factor in our ability to maintain a healthy and 
expanding economy. 

Your committee’s work and recommendations in the development 
of the Federal housing program since the end of World War II] has 
contributed much toward the progress already achieved. There are 
many problems still to be solved and a tremendous job still lies ahead. 
[It is not possible at this moment, however, for your committee to 
make any major recommendations with respect to them. Your 
committee 1s therefore limiting its recommendations at this time to 
those amendments to the housing acts which are urgently needed and 
which will aid and facilitate in the maintenance of a high level of 
residential construction. 

The Housing Administrator has informed your committee that he 
has undertaken a comprehensive review of all Federal housing laws 
and programs and that he will present to the Congress, during the 
early part of the second session, his recommendations with respect 
to improving and making more effective the large body of housing 


legislation which has gradually come into being over a period of many 
years, 
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The bill which your committee now unanimously recommends is 
limited to amendments continuing those programs which are expiring 
because of time limitation or insuflicient authorization, to noncon- 
troversial amendments to the National Housing Act intended to 
strengthen the FHA insurance funds, to repayment of moneys to the 
Treasury, to amendments designed to help stabilize the current diffi- 
cult mortgage situation and continue the orderly production of needed 
housing for both our veterans and nonveterans. 


BrinF SUMMARY OF BILL 

Section 1.—Title. 

Section 2.—Amends title I, section 8 insurance provisions (low-cost 
sale housing that is not required to meet regular FHA neighborhood, 
completion, etc., requirements) by raising the existing mortgage ceil- 
ings from $4,750 to $5,700. Mortgages are insured at 95 percent of 
the value and this should encourage the construction of houses priced 
at $6,000 or less, requiring a downpayment of $300 or less. The 
present mortgage ceiling is too low in terms of existing cost, and not 
much housing has been built under the program. 

Section 3.—Authorizes the President to change existing down- 
payment requirements on FHA single-lamily sale housing where the 
mortgage amount does not exceed $12,000 to not less than 5 percent 
of the value. He also is authorized to change the maturity on such 
loans not to exceed 30 years. The President would only order such 
changes after he took into account the effect such changes would 
have on the conditions in the building industry and upon the national 
economy. 

Section 4.—Amends and strengthens the mutual mortgage insurance 
fund by authorizing a transfer to the general remsurance fund of up 
to 35 percent rather than 10 percent, as now provided, of the premiums 
collected by individual group accounts, by requiring a semiannual 
transfer rather than transfer at maturity, as now provided, of 
premiums from individual accounts to the reinsurance account, and 
by providing for a transfer of all prepayment premiums rather than 
10 percent, as now provided. It also would limit the dividends paid 
to mortgagors to the amount of paid-in premiums. 

Section 5 (a) — Amends section 207 (multifamily rental housing) so 
as to encourage the construction of more low rent and moderately 
priced rental housing with larger sized units. It authorizes a 90- 
percent loan on units not exceeding $8,000 in value, provided the 
number of bedrooms equal or exceed 2. It also permits a maximum 
mortgage loan of $2,000 per room (up to $10,000) not exceeding 80 
percent in value, providing the number of rooms equal or exceed 4. 

Section 5 (b) —Decreases the maximum term of the FHA deben- 
tures on section 207 mortgages from 20 years to 15 years. It 1s 
intended to make the loans more attractive to the investor. 

Section 6.—Increases the FHA insurance authorization by $1.5 
billion. 

Section 7.—Authorizes the FHA Commissioner to transfer money 
from any FHA insurance fund to any other such fund except moneys 
in the title | fund and the title L1 mutual mortgage insurance fund. 

Section § — Authorizes the FHA to repay the ‘Treasury all moneys 
advanced to start the FHA insurance programs. It is estimated at 
$57 million. 
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Section 9.—Extends FHA military housing insurance title for 1 
year until July 1, 1954. 

Section 10.—Authorizes the FNMA to put into effect a ‘1-for-1” 
sale and purchase program. It will assist the FNMA program to 
revolve its available authorization and at the same time facilitate 
mortgage financing. 

Section 11 (a).—Extends FNMA advance commitment authority for 
1 year (July 1, 1954) for programed defense, military, and disaster 
housing. 

Section 11 (6).—Frees that portion of the advance commitment 
funds now limited for defense, military, and disaster housing which 
will not be needed, and makes it available for over-the-counter 
purchases of other V Aand FHA mortgages when FHA and VA resumes 
its over-the-counter purchase program which was suspended in April 
of this year. It is estimated the amount that can be made available 
is $200 million. 

Section 12.—Makes approximately $17% million unused FNMA 
advance commitment authority under Public Law 243, 82d Congress, 
available for the purchase of additional FHA-insured cooperative 
housing mortgages, if a commitment to insure or a statement of eligi- 
bility for insurance has been issued prior to June 29, 1953. Not 
more than $314 million is available for such commitments in any one 
State. 

Section 13 through section 15.—Extends title II] community facili- 
ties aid, public defense housing aid and title IX, FHA defense hous- 
ing in critical defense areas for 1 year until June 30, 1954. Permits 
prefabricated housing loan authority under title V to expire on June 
30, 1953. 

Section 16.—Repeals title IV, aid for acquiring sites in isolated 
areas 

Section 17.—Technical-savings provision to retain obligations of 
builders to hold defense housing for defense workers at rentals and 
sales prices agreed upon. This is deemed necessary because of the 
termination of credit-control provisions of Defense Production Act. 

Section 18.—Dissolves Home Owners’ Loan Corporation. 

Section 19 —Amends section 106 (e) of the Housing Act of 1949 
which limits the amount of Federal grants for slum clearance in any 
one State to 10 percent of the $500 million capital-grant authorization. 
The amendment would make available $35 million (out of the pres- 
ently authorized $500 million) for contracts for capital grants which 
could be entered into without regard to the 10-percent limitation. 
However, the bill would also provide that no State would be eligible 
for any share of this $35 million unless contracts have been entered 
into with local public agencies in that State which call for capital 
grants exceeding two-thirds of the amount which the law presently 
permits for that State. 

Section 20.—Extends the veterans direct-loan program for 1 year, 
until June 30, 1954, and authorizes an additional $50 million per 
calendar quarter to the revolving fund. It also authorizes the sale by 
VA of any mortgages in its direct-loan portfolio to any person or 
entity, such as a pension or trust fund approved for such purpose by 
the Veterans’ Administrator. 

Section 21.—Provides for payment of higher interest rates to the 
Treasury on money advanced by it for title I slum clearance, college 
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housing, and public housing. The law now ties these interest rates to 
the interest rates paid by the Government on its long-term obligations. 
This was intended to compensate the Government for the payment 
of interest on these obligations which it must issue to get the money to 
furnish to these programs. However, this does not fully compensate 
the Government because bonds are selling at less than par. The real 
cost to the Treasury must take into account the “annual yield” of 
United States bonds. Section 21 would remedy this situation 
regarding the interest rates on these three programs by tying them to 

“annual yield” of long-term Government obligations. 












GENERAL STATEMENT 



















HOUSING ADMINISTRATION AMENDMENTS 





I. FEDERAL 








A. FHA mortgage terms 

Several of the provisions in the bill affect FHA mortgage terms. 
One of them would change the basic maximum mortgage amount 
under the FHA section 8 program which provides mortgage insurance 
for low-cost homes in outlying and suburban areas. ‘The present 
Inaximum mortgage where the mortgagor is the owner-occupant is 
$4,750, not exceeding 95 percent of value. ‘This would be changed by 
the bill to $5,700, not exceeding 95 percent of value. Thus, under 
the bill, the favorable section 8 terms (which may include a 30-year 
maturity) would be available to houses valued up to $6,000, instead of 
$5,000. An equivalent change (from $4,250 and 85 percent of value 
to $5,190 and 85 percent of value) would be made where the builder 
is the mortgagor. It is your committee’s intention in making this 
upward adjustment in the mortgage ceiling that the construction of 
sound and satisfactory housing at prices which people in the income 
bracket of approximately $3,500 a vear and less can afford should be 
encouraged in places where the application of the regular FHA 
property requirements, in themselves, are not likely to be detrimental 
to their long-term value. In many rural and outlying areas in the 
United States it is your committee’s judgment such low-priced housing 
will provide much more adequate housing than is now available in 
these areas. 

Another provision which affects FHA mortgage terms concerns 
section 203 of the National Housing Act. ‘That section now provides 
for mortgage insurance on new and existing 1- to 4-family homes. 
In the case of single-family new homes where the mortgagor is the 
ow a -occupant, mortgage terms are now permitted as follows: 

Thirty-year maturities and 95 percent of value are ipermatied 
Ww Nira the mortgage amount is $6,650 or under for a 1- or 2-bedroom 
house, $7,600 for a 3-bedroom house, and $8,550 for a 4-bedroom 
house, These mortgage amounts are available where a 2-, 3-, or 
Suey ae house is valued, respectively, at $7,000, $8,000, or $9,000. 

(2) T'wenty-five-year maturities and 95 percent of the first $7,000 
of aan: plus 70 percent of the next $4,000 of value, are other avail- 
able terms. thus permitting a maximum mortgage of $9,450 for an 
$11,000 house. 

(3) Twenty-five-year maturities and an 80 percent loan-value ratio 
are available in all other cases, with the maximum mortgage amount 
being $16,000 (80 percent of the value of a $20,000 house). 
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Your committee received testimony and many communications 
urging that maximum mortgage ceilings be increased and downpay- 
ments on FHA-insured housing selling at prices up to $25,000 be 
reduced. Your committee felt that such a proposal should be given 
much more careful and extensive consideration than was possible at 
this time. It was the kind of a proposal which the Housing Adminir- 
trator in the study he is undertaking referred to above, will undoubt- 
edly thoroughly explore. Your committee did feel, however, there was 
considerable merit in giving the President discretionary authority to 
lower downpayments or lengthen maturities in the event he deter- 
mined it to be in the public interest, taking into account the general 
effect of such action upon conditions in the building industry and 
upon the national economy. Your committee, cognizant as it is of 
the rapid changes that can occur in the building industry, particularly, 
and in the general economy, and recognizing that no further action 
on this subject would probably be taken for another 9 months, at 
least, felt that it was justified in authorizing limited discretion on the 
part of the President to lower downpayments to not less than 5 
percent on housing selling in the middle income class. Accordingly 
the bill amends section 203 by authorizing the President to allow 
more liberal loan-to-value ratios and longer maturities for single- 
family new homes where the mortgagor is the owner- -occupant. 

While the volume of sale housing in your committee’s judgment has 
been satisfactory over the past few years, it is not satisfied that the 
volume of moderate and lower priced rental housing is at all sufficient 
to meet the demand. In fact, your committee feels that the problem 
of prov iding moderate and lower price rental housing, particularly in 
urban areas, is one of our most pressing problems in the field of hous- 
ing. Your committee, concerned as it is over this problem, and realiz- 
ing that this problem as much as any other should receive the most 
intensive consideration by the Housing Administrator in his study, felt 
that it, at this time, could encourage some moderate and lower price 
rental housing by liberalizing the provisions of section 207. By taking 
into account the changes in the ers’ of construction and by providing 
more liberal terms for the construction of two-bedroom units your 
committee is hopeful that it will encourage a greater volume of the 
most needed type of rental accommodations. It is also your commit- 
tee’s desire that the building industry and the Federal agencies con- 
cerned will do their utmost in providing more and better rental hous- 
ing for those in the minority groups in our population where the prob- 
lem is particularly acute. 

The bill thus provides that the maximum mortgage amount under 
that section shall be $2,000 per room (up to $10,600) not exceeding 
80 percent of value. Such dollar limit would be $7,200 per family unit 
if the number of rooms in the project does not equal or exceed 4 per 
family unit. However, if the number of bedrooms in the project is 
equal to or exceeds 2 per family unit and the mortgage does not 
exceed $7,200 per family unit, the mor tgage may be i in an amount not 
exceeding 90 percent of value. This new formula is in place of the 
existing limitation of $8,100 per family unit (or $7,200 if the number of 
rooms is less than 4 per family unit) and 90 pe nia of the value of the 
property up to $7,000 and 60 percent of the value over $7,000 up to 
$10,000. 
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B. FITA mutual mortgage insurance fund 

Title 11 of the National Housing Act provides the basic authority 
for the regular, permanent mortgage insurance programs of the Fed- 
eral Housing Administration. One- to four-family home mortgages 
imsured under section 203 of this title are administered in connection 
with the mutual mortgage insurance fund, the first of the mortgage 
insurance funds created by the National Housing Act, as enacted in 
1934. 

The fund consists of separate group accounts, and of the general 
reinsurance account. Depending upon the underwriting ratings and 
the maturities of the insurance contracts, mortgages which are en- 
dorsed for insurance under section 203 in any calendar vear are as- 
signed to 1 of 10 possible group accounts which are established at the 
beginning of each calendar year. Each group account is credited 
with the fee and premium income from the mortgage assigned to it, 
and is charged with the expenses and insurance losses incurred on 
account of those mortgages. 

The general reinsurance account is a secondary reserve to the 
individual group accounts, providing basie support for the insurance 
system and furnishing to the Federal Government its major protection 
against financial loss. Its purpose is to cover any deficits in indi- 
vidual group accounts whose resources are insufficient to meet their 
own expenses and insurance losses at the maturity of the accounts. 
The general reinsurance account derives its resources from the indi- 
vidual group accounts. Under the present law, 10 percent of the 
premiums collected by a group account must be earmarked for transfer 
to the general reinsurance account at the maturity of the group 
account. 

The fund is mutual in the sense that mortgagors whose mortgages 
are assigned to a particular group account participate in a distributive 
share of the funds of that group account. Participating shares are 
payable to mortgagors when a group account is terminated. Insur- 
ance for any group account is terminated when (1) the available 
amounts in the group account are suflicient to pay off the remaining 
unpaid principal and interest of each mortgage assigned to such group 
account or (2) when all outstanding mortgages in the group have been 
paid. Upon such termination, (a) the estimated losses arising from 
transactions relating to the particular group are charged to that ac- 
count, (6) an amount equal to 10 percent of the total premium charges 
theretofore credited to such group account is transferred to the general 
reinsurance account, and (c) the balance is paid out to the mortgagees 
for the benefit and account of the mortgagors. 

When the mutual mortgage insurance fund first was established 
almost 18 years ago, the FHA system of mortgage insurance was 
entirely new. Your committee believes, pending the study of the 
basic theory and operation of the mutual fund discussed below, the 
resources of the fund should immediately be strengthened, and its 
operations improved in the several ways provided in this bill. The 
bill makes these improvements by providing statutory authority for 
increasing the resources of the general reinsurance account and by 
providing a better basis for the distribution of participating shares to 
mortgagors through the following changes: 
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First: The Federal Housing Commissioner is authorized to estab- 
lish a rate for the transfer to the general reinsurance account of not 
less than 10 percent nor more than 35 percent of the premiums collected 
hereafter by an individual group account. The section now provides 
for 10 percent to be so transferred at the maturity of the group account. 
If the general reinsurance account is to accumulate sufficient re- 
sources to cover future possible deficits among individual group ac- 
counts, the rate for the transfer of premiums should, within limits, 
be flexible. With such flexibility, the Commissioner would have the 
authority to raise the present 10-percent transfer rate in order to 
increase the resources of the general reinsurance account. 

Second: The Commissioner is required to transfer that portion of 
future premiums which is earmarked for the general reinsurance 
account semiannually after their receipt. With respect to past 
premiums, the amendment provides for a transfer, as of July 1, 1953, 
of 10 percent of the premiums theretofore credited to the group 
accounts. The law now provides for the transfer to take place at 
the maturity of the group account. The proposed earlier periodic 
transfers of premiums would serve to increase the resources of the 
general reinsurance account not only by making these premiums 
available sooner, but also by crediting to the reinsurance account, 
rather than to the group accounts, the income from their investment. 
The average mortgage insured under section 203 has a maturity in 
excess of = years. Thus, under the present law, there is a delay of 
many years before funds earmarked for the ceneral reinsurance ac- 
‘count are ac tually made available to it. 

Third: The Commissioner is required to transfer to the general 
reinsurance account all premium charges which are collected on ac- 
count of the prepayment of mortgages, instead of 10 percent of such 
charges as is now provided. At present, the balance of these pre- 
payment charges is retained in the individual group account and has 
become available for distribution to terminating mortgagors as part 
of their participating shares. Thus, prepayment charges paid by 
mortgagors terminating earlier are in part distributed, more or less 
as a “windfall,” to mortgagors terminating later. This factor, to- 
gether with the fact that all income derived from the investment of 
fees and premiums is now credited to the group accounts, is largely 
responsible for the participating shares distributed to terminating 
mortgagors being often substantially in excess of the total insurance 
premiums paid by them. By transferring all the prepayment charges 
to the general reinsurance account, these inequities would be elimi- 
nated. The proposed transfer of the prepayment fees to the general 
reinsurance account would make them available for the benefit of 
the entire home mortgage insurance system under section 203 of the 
National Housing Act. 

Fourth: The Commissioner is required under the provisions of 
the pending bill to limit the shares distributed to mortgagors so that 
they would never, under any circumstances, exceed the sum of the 
premiums paid by them. Any amounts in excess of this proposed 
statutory limit would be transferred to the general reinsurance ac- 
count at the maturity of the individual group account. 

Your committee wishes to emphasize that it feels it is urgently 
necessary to strengthen the section 203 mortgage insurance fund 
immediately. The changes which are made by this bill will improve 
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the mechanics for husbanding the fund’s resources and will furnish 
additional protection to the Federal Government against financial 
loss. Accordingly, your committee is convinced that the changes 
made by the bill as reported represent minimum changes which must 
be made now. It has reservations as to the desirability of continuing 
the mutuality feature of the section 203 mortgage insurance fund and 
is of the further opinion that the continuation of the present system of 
maintaining individual groups accounts should be terminated. Your 
committee has been assured that the Agency, during the period prior 
to the convening of the next session of the Congress, will examine 
thoroughly into both of these questions and will be prepared to make 
the results of such study and its recommendations available to your 
committee for our further examination into these questions. 
Increase in general mortgage insurance authorization 

The bill provides for an increase of $1% billion in the FHA’s general 
insurance authorization for allocation, from time to time, by the 
President as needed for operations of the several FHA mortgage 
insurance programs. Your committee has been informed that this 
increase will be ample to provide for pee sine good FHA mortgage 
insurance operations until about April of next year. This would 
permit sufficient time for the Congress to again aaais the authori- 
zation during the second session. 
D. Repayment of Treasury investments in FITA 

The initial capital required to establish some of the FHA mortgage 
insurance funds was furnished by the Treasury, as also were some of 
the funds required, during the early years, for administrative expenses. 
The bill establishes this as a debt of the FHA, to be repaid to the 
‘Treasury with simple interest thereon at the rate determined by the 
Secretary of the Treasury, as rapidly as this can be done without 
impairing the solvency of the several insurance funds involved. The 


principal sum to be thus repaid to the Treasury amounts to about 
$57 million. 


E. Flexibility in use of FHA insurance funds 

The bill authorizes the Federal Housing Commissioner to transfer 
moneys among the various FHA insurance funds, except the title I 
fund which serves the repair and improvement loan insurance program 
and the title II mutual mortgage insurance fund. This authority 
would expedite the repayment to the Treasury of moneys held by 
some of the insurance funds (see D, above). It would also permit 
temporary transfers from one fund with a strong cash position to 
provide moneys to pay maturing debentures payable from another 
fund temporarily short of cash. 
I. Extension of Maybank-Wherry Act military housing insurance 

The bill extends for 1 year, until June 30, 1954, the special authority 
of the FHA to insure mortgages on privately financed housing for 
military and civilian personnel assigned to duty at military installa- 
tions. This mortgage insurance program may, under the law, involve 
a somewhat hicher risk than the regular FHA rental housing mortgage 
insurance program. However, the title VIII housing serves military 
installations which are certified by the Secretary of Defense as deemed 
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to be a permanent part of the Military Establishment. This title 
also permits the FHA to insure mortgages on privately financed hous- 
ing at installations of the Atomic Energy Commission. 


G. FHA section 207 debentures 


Where there is a default on a rental housing mortgage insured by 
the FHA under section 207 of the National Housing Act (the regular 
FHA mortgage insurance program for rental housing), the insurance 
claim is paid by the issuance to the mortgagee of FHA’s debentures 
which are guaranteed as to principal and interest by the United 
States. These debentures bear an interest rate which is determined 
when the mortgage is insured, but which cannot exceed 3 percent 
annually. Under the present provisions of the law, these debentures 
mature 20 years from the date of their issuance. This period of time 
is available to the FHA for the purpose of continuing to build up 
reserves and for the orderly liquidation of real property acquired by 
it as a result of mortgage defaults. However, testimony was presented 
to your committee to the effect that the 20-year maturity is excessive 
and that this tends to deter lending institutions from making rental- 
housing loans. In order to encourage the construction of needed 
rental housing, the bill reduces the term of these FHA debentures 
from 20 years to 15 years. 

HH. Study of proposals not covered in bill 

As explained in the introduction to this report, a comprehensive 
review of all Federal housing laws and programs with recommenda- 
tions for legislation will be presented by the Housing Administrator 
to the Congress early next year, and this bill is accordingly limited to 
urgently needed housing amendments. It is the desire of your com- 
mittee that this comprehensive review include a thorough study of 
two proposals relating to FHA operations, in addition to other sub- 
jects previously discussed. The first proposal is that a builder’s 
warranty be required on the construction of all sales housing built 
with the assistance of FHA-insured or VA-guaranteed mortgages. 
Proposals on this matter have been made from time to time to the 
Congress but no specific legislation has been recommended by the 
executive branch and no final action has been taken by the Congress 
on the problem. At the same time, investigations by committees of 
the Congress have revealed the need for additional steps to prevent 
cases of shoddy construction under the VA and FHA programs, Al- 
though these cases have been relatively few in relation to the pro- 
grams as a whole, they have nevertheless been substantial in number 
and have caused great harm to many veterans and other home 
purchasers. 

Your committee believes that serious study should also be given to 
the scope of FHA operations with respect to sales housing. <A pro- 
posal in this regard made to the committee by one of its members 
would have amended S. 2103 to limit all FHA mortgage insurance on 
sales housing to homes selling for $15,000 or less as a means of restrict- 
ing such insurance to homes which can be purchased by families of 
low or moderate incomes. Your committee believes that careful 
consideration should be given to this specific proposal. 
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II, FEDERAL NATIONAL MORTGAGE ASSOCIATION 


The bill provides the necessary authority for the Federal National 
Mortgage Association to put into effect the so-called 1-for-1 plan, 
which has been under discussion among represe ntatives of the home- 
building and financing industry for more than a year. Under this 
authority the Board ‘of Directors of FNMA could issue purchase 
contracts to institutions which bought mortgages from FNMA. Such 
purchase contracts would authorize the holder to sell to FNMA, 
within 1 year’s time, an amount of eligible mortgages not exceeding 
the amount of those which were purchased. Your committee believes 
that the plan should be tried because it might afford a means of 
revolving FNMA’s available authorization. The authority to issue 
the purchase contracts would expire July 1, 1954. 

The bill also extends the FNMA’s advance commitinent authority 
for 1 year (to July 1, 1954) in the case of programed defense housing, 
disaster housing, and Maybank-Wherry Act military housing. 

The Housing Act of 1952 increased the total FNMA authorization 
by S900 million and limited that additional authorization to defense, 
military and disaster mortgages. A portion of that additional author- 
ization probably will not be needed for such mortgages. The bill 
would therefore free this portion (now estimated at $200 million) for 
over-the-counter purchases of other VA and FHA mortgages when 
I NMA resumes its over-the-counter purchase program “which was 
suspended in April of this year. The total FNMA authorization is 
not increased by this change. The actual amount which could thus 
be freed would be determined by the Board of Directors of FNMA in 
the light of estimated requirements for advance commitments for 
defense, military and disaster housing. Since FNMA now has about 
$180 million available for over-the-counter purchases, this change in 
the present law could make it possible for FNMA to have a total of 
about $400 million available for over-the-counter purchases. 

Public Law 243, 82d Congress, authorized the Federal National 
Mortgage Association to enter into advance commitments to purchase 
FHA section 213 mortgages financing cooperative housing with respect 
to which the Federal Housing Commissioner had issued, prior to June 
29, 1951, a commitment to insure or a statement of eligibility for in- 
surance.* Section 12 of this bill amends Public Law 243 to change the 
deadline date for making section 213 mortgages eligible for advance 
commitments from “June 29, 1951” to “June 29, 1953.” This will 
make additional FHA section 213 cooperative housing mortgages, with 
respect to which the FHA has issued a commitment to insure or a 
statement of eligibility for insurance, eligible for advance commitments 
to purchase by the Federal National Mortgage Association. 

The amount of advance purchase commitments which the Federal 
National Mortgage Association was authorized to make under Public 
Law 243 for section 213 mortgages is limited to $30 million outstand- 
ing at any one time. The law further provides that not more than 
$3'4 million of this authorization is available for such commitments in 
any one State. Approximately $17% million of the authoriza tion 
under Public Law 243 is unused and would be available for the addi- 
tional cooperative housing mortgages made eligible by this section of 


the bill. 
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This amendment with respect to cooperative housing is recom- 
mended by your committee in recognition of the need for encouraging 
this means of obtaining moderate cost housing and in recognition of 
the special problems which arise in obtaining financi ing for this form of 
housing. Cooperative housing insured under section 213 generally 
provides lower monthly housing costs than the usual types of rental 
housing. Your committee also believes that the FNMA, in issuing 
commitments for cooperative housing, should take into consideration 
the need for low- or moderate-cost housing and should also give a 
preference in processing to minority housing, a field where the backlog 
of need is greatest. 


Ill. DEFENSE HOUSING AND COMMUNITY FACILITIES 


For the purpose of permitting the orderly completion of the defense 
housing and community facilities program which was authorized in 
September 1951, the bill extends for 1 vear, until June 30, 1954, the 
authority, which is limited to critical defense areas, for FHA title LX 
mortgage insurance for private defense housing; for a limited amount 
of public defense housing; and for aid in providing community facili- 
ties which are needed because of a defense impact on the local com- 
munity. 


IV. VETERANS’ ADMINISTRATION DIRECT HOME LOAN PROGRAM 


The bill amends title III of the Servicemen’s Readjustment Act 
of 1944 to extend for 1 year, to June 30, 1954, the Veterans’ Adminis- 
tration’s program of direct home loans to veterans. The revolving 
fund for that program would be increased by an additional $200 
million, to be made available at the maximum rate of $50 million per 
calendar year. 

The Servicemen’s Readjustment Act of 1944 now authorizes the VA 
to sell mortgage loans from its direct loan portfolio to any private 
lending institution evidencing ability to service loans. The bill 
authorizes sales to any person or entity (which could include a pension 
fund or trust fund as well as a lending institution) approved for such 
purpose by the Administrator of Veterans’ Affairs. 


V. MISCELLANEOUS PROVISIONS 


Other provisions of the bill relate to the dissolution of the HOLC, 
the availability of Federal capital grants for slum clearance and urban 
redevelopment, and the method of computing interest rates on certain 
Federal housing and slum clearance and redevelopment loans. These 
provisions are explained in the section-by-section summary which 
follows. 

SECTION-BY-SECTION SUMMARY 


Section 1. Short title 
Housing amendments of 1953. 
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FEDERAL HOUSING ADMINISTRATION 


Section 2. Maximum mortgage amounts under section 8 (FHA mortgage 
insurance for low-cost homes, particularly in outlying areas) 


This section amends section 8 (b) (2) of the National Housing Act 
to provide the following changes in maximum mortgage amounts for 
—a under the section 8 program: 

The basic maximum mortgage amount (where the mortgagor 
is the owner-occupant) is changed from $4,750, not exceeding 95 
percent of value, to $5,700, not exceeding 95 percent of value. The 
maximum now permitted in the law for high-cost areas ($5,600, or 
$8,000 where also a disaster area) is deleted. 

. The present maximum mortgage amount where the builder is 
~ mortgagor is changed from $4,250, not exceeding 85 percent of 
value, to $5,100, not exceeding 85 percent of value. 

3. Section 8 of the act now provides that, in order to take advantage 
of the amounts permitted for an owner-occupant mortgage, the 
mortgagor must have paid on account of the property at least 5 percent 
of its value in cash or its equivalent. Section 2 of the bill changes this 
percentage to 5 percent of the “Federal Housing Commissioner’s 
estimate of the cost of acquisition of the property. This amendment 
would not result in costs being used as a factor in determining maxi- 
mum mortgage amounts. The amendment is designed to eliminate 
inequities in certain cases where higher valuation on one of several 
properties with the same sales prices causes a higher cash payment 
and therefore a lower mortgage amount than on the other parcels of 
less value. 


Section 3. Discretionary Presidential authority to liberalize FHA 
section 203 mortgage terms for low or moderate cost homes 

Present law.—Section 203 of the National Housing Act provides for 
FHA mortgage insurance on new and existing one- to four-family 
homes. In the case of single-family new homes where the mortgagor 
is the owner-occupant, mortgage terms are now permitted as follows: 

Thirty-year maturities and 95 percent of value are permitted 
where the mortgage amount is $6,650 or under, for a one- or two-bed- 
room house, $7,600 for a three-bedroom house, and $8,550 for a four- 
bedroom house. These mortgage amounts are available where a two-, 
three-, or four-bedroom house is valued, respectively, at $7,000, 
$8,000, or $9,000. 

Twenty-five year maturities and 95 percent of the first $7,000 of 
value, plus 70 percent of the next $4,000 of value, are other available 
terms, thus permitting a maximum mortgage of $9,450 for an $11,000 
house. 

Twenty-five year maturities and an 80 percent loan-value ratio 
are available in all other cases, with the maximum mortgage amount 
being $16,000 (80 percent of the value of a $20,000 house). 

Proposed amendment to present law.—-Section 3 of the bill adds a 
new subsection (g) to section 203 of the National Housing Act to 
authorize the President to allow more liberal loan-to-value ratios and 
longer maturities for mortgages insured by the FHA to finance single- 
family, new homes where the mortgagor is the owner-occupant. The 
time, and extent of any liberalization would be determined by the 
President as being in the public interest, taking into account the gen- 
eral effect of the action upon conditions in the building industry and 
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upon the national economy. However, the more liberal terms per- 
mitted by the President under this authority may not provide for a 
mortgage in excess of $12,000 or a maturity exceeding 30 years, and 
a down payment of at least 5 percent would be required. 


Section 4. Amendment relating to mutual mortgage insurance fund 


This section amends section 205 (c) of the National Housing Act to 
provide for the following changes in the operation of the mutual mort- 
gage insurance fund: 

The Federal Housing Commissioner is authorized to establish 
a co for the transfer to the general reinsurance account of not less 
than 10 percent nor more than 35 percent of the premiums collected 
hereafter by an individual group account. The law now provides for 
10 Faye to be so transferred. 

The Commissioner is required to transfer future premiums ear- 
mal for the general reinsurance account semiannually after their 
receipt. Section 205 now provides for the transfer to take place at 
the maturity of the group account. ‘The proposed earlier periodic 
transfers of premiums would serve to increase the resources of the 
general reinsurance account not only by making these premiums avaii- 
able sooner but also by crediting the reinsurance account, rather than 
group accounts, with the income from their investment. With respect 
to past premiums, the amendment provides for a transfer as of Julv 
1, 1953, of 10 percent of the premiums theretofore credited to the 
group accounts. 

3. The Commissioner is required to transfer to the general rein- 
surance account all premium charges which are collected on account 
of the prepayment of mortgages, instead of 10 percent of such charges 
as is now provided. At present the balance of these prepayment 
charges is retained in the individual group account and has become 
available for distribution to terminating mortgagors as part of their 
participating shares. Thus, prepayment charges. paid by mortgagors 
terminating earlier are in part distributed to mortgagors terminating 
later. This is in part responsible for participating shares distributed 
to terminating mortgagors being often substantially in excess of the 
total insurance premiums paid by them. 

4. Finally the Commissioner is required by the proposed new sec- 
tion to limit the shares distributed to terminating mortgagors so 
that they would never exceed the sum of the premiums paid by them. 
Any amounts in excess of this proposed statutory limit would be 
transferred to the general reinsurance account at the maturity of the 
individual group account. 


Section 5. (a) Maximum mortgage amounts under section 207 (regular 
FHA mortgage insurance for rental housing) 

Subsection 5 (a) of the bill amends section 207 (ce) of the National 
Housing Act to provide that the maximum amount of mortgages 
insured “by the FHA under section 207 shall be $2,000 per room (up to 
$10,000) not exceeding 80 percent of value. Sue +h dollar limit would 
be $7,200 per family unit if the number of rooms in the project does 
not equal or exceed 4 per family unit. However, ii the number of 
bedrooms in the project is equal to or exceeds 2 per family unit and 
the mortgage does not exceed $7,200 per family unit, the mortgage 
may be in an amount not exceeding 90 percent of value. 
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This new formula would be in place of the existing limitation of 
$8,160 per family unit (or $7,200 if the number of rooms is less than 
4 per family unit) and 90 percent of the value of the property up to 
$7,000 and 60 percent of the value over $7,000 up to $10,000. 


Section 5. (b) Maturity of FHA section 207 debentures issued to 
mortgagees in payment of claims arising from mortgage defaults 

Where there is a default on a rental housing mortgage insured by 
the FHA under section 207 of the National Housing Act (the regular 
FHA mortgage insurance program for rental housing), the insurance 
claim is paid by the issuance to the mortgagee of FHA’s debentures 
which are guaranteed as to principal and interest by the United 
States. These debentures bear an interest rate which is determined 
when the mortgage is insured, but which cannot exceed 3 percent 
annually. Under the present provisions of the law, these debentures 
mature 20 years from the date of their issuance. This period of time 
is available to the FHA for the purpose of continuing to build up 
reserves and for the orderly liquidation of real property acquired 
by it asa result of mortgage defaults. However, the 20-year maturity 
appears excessive and this tends to deter lending institutions from 
meking rental housing loans. Accordingly, subsection 5 (b) of the 
bill amends section 207 (i) of the National Hous sing Act to reduce the 
term of these FHA debentures from 20 to 15 years. 


Section 6. Increase in FHA mortgage insurance authorization 


This section of the bill amends section 217 of the National Housing 
Act to increase by $1,500 million the amount available to the President 
for FHA insurance authorizations other than property improvement 
loan insurance. 


Section 7. Flexibility in use of certain FHA insurance funds 

This section authorizes the Federal Housing Commissioner to 
transfer moneys among the various FHA insurance funds, except the 
title | fund which serves the repair and improvement loan insurance 
program and the title Il mutual mortgage insurance fund. This 
authority would expedite the repayment to the Treasury of moneys 
held by some of the insurance funds (see section 8 infra). It would 
also permit temporary transfers from one fund with a strong cash 
position to provide moneys to pay maturing debentures payable from 
another fund temporarily short of cash. 


Section 8. Repayment of FHA funds to Treasury 

Section 8 provides for the eventual repayment, with interest, of 
moneys contributed to the several FHA insurance funds by the 
Treasury either directly or indirectly through the RFC. These 
moneys would be declared to be an indebtedness to the Treasury and 
would be repaid by the FHA in such amounts and at such times as 
the FHA Commissioner determines, after consultation with the 
Secretary of the Treasury, that funds are available for that purpose, 
taking into consideration the continued solvency of the FHA-insurance 
funds involved. Simple interest would be calculated from the date 
the moneys were originally received by the FHA at a rate determined 
by the Secretary of the Treasury, taking into consideration the average 
rate paid by the Treasury on its outstanding obligations during the 
time the moneys were held by the FHA, 
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Section 9. Extension of FHA title VIII military housing authorization 


This section extends title VIII of the National Housing Act, the 
FHA military housing insurance title, from June 30, 1953, to June 30, 
1954, 


FEDERAL NATIONAL MORTGAGE ASSOCIATION 


Section 10. FNMA one-for-one sale and purchase provision 

This section makes three changes in section 301 (a) (1) (E) of the 
National Housing Act. The first two amendments are purely techni- 
cal and are designed to make it clear that the computation of the 50- 
percent purchase restriction would be based upon the principal amount 
of the mortgage paid by the FNMA, which would exclude any minor 
adjustments in the purchase price resulting from accrued interest and 
service charges. ‘The third amendment ‘provides express statutory 
authorization to the FNMA to enter into contracts, in connection 
with the sale of its mortgages, to purchase mortgages in amounts not 
exceeding the amounts being sold. The purchase contracts would 
not be transferable without the approval of the FNMA. The au- 
thority of the FNMA to issue purchase contracts under this section 
would expire July 1, 1954. 

The legislation makes two basic changes in the one-for-one plan 
previously adopted by the FNMA without express statutory provi- 
sions. Under the nonstatutory plan the FNMA undertaking to pur- 
chase mortgages in the future was not a binding legal contract, and 
also, the purchases were necessarily subject to the 50-percent statutory 
limitation. Under the proposed statutory one-for-one plan, the pur- 
chase agreement can be made legally binding, and the 50-percent 
limitation can be waived by the FNMA. 


Section 11 (a). FNMA advance commitments 
Subsection 11 (a) of the bill extends the FN\A’s advance commit- 


‘ment authority for 1 year (to July 1, 1954) in the case of programed 


defense housing, disaster housing, and Maybank-Wherry Act military 
housing. 


Section 11 (b). FNMA over-the-counter purchase authority 

The Housing Act of 1952 increased the total FNMA authorization 
by $900 million and limited that additional authorization to defense, 
military, and disaster mortgages. The limitation appears in the 
proviso to the first sentence of section 302 of the National Housing 
Act. A portion of that additional authorization probably will not be 
needed for defense, military, or disaster mortgages. Subsection 11 (b) 
of the bill repeals the proviso, thereby freeing some of this $900 million 
advance commitment authorization for over-the-counter purchases of 
other VA and FHA mortgages. The total FNMA authorization is 
not increased by this change. 
Section 12. FNMA advance commitments for FHA cooperative housing 

mortgages 

Public Law 243, 82d Congress, authorized the Federal National 
Mortgage Association to enter into advance commitments to purchase 
FHA section 213 mortgages financing cooperative housing with respect 
to which the Federal Housing Commissioner had issued, prior to June 
29, 1951, a commitment to insure or a statement of eligibility for insur- 
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ance. Section 12 of this bill amends Public Law 243 to change the 
deadline date for making section 213 mortgages eligible for advance 
commitments from “June 29, 1951” to “June 29, 1953.” This will 
make additional FHA section 213 cooperative housing mortgages with 
respect to which the FHA has issued a commitment to insure or a 

statement of eligibility for insurance eligible for advance commitments 
to purchase by the Federal National Mortgage Association. 

The amount of advance purchase commitments which the Federal 
National Mortgage Association was authorized to make under Public 
Law 243 for section 213 mortgages is limited to $30 million outstanding 
at any one time. The law further provides that not more than $3! 
million of this authorization is available for such commitments in any 
one State. \pproximately $1714 million of the authorization under 
Public Law 243 1s unused and would be available for the ad litional 
coopeia.ive housi g¢ mortgages made eligible by this section of the bill. 


DEFENSE HOUSING AND COMMUNITY FACILITIES 


Sections 13-17. Defense housing and community facilities 

Sections 13 and 16 are purely technical amendments made necessary 
by section 14 

Section 14 amends section 104 of the Defense Housing and Com- 
munity Facilities and Services Act of 1951 to accomplish the following: 

1. Extends for 1 year (until June 30, 1954) FHA title [IX mortgage- 
insurance authority for private defense housing in critical defense 
areas 

2. Extends for 1 year (until June 30, 1954) the community facilities 
aids authorized by title III of the 1951 act for critical defense areas. 

3. Extends for 1 vear (until June 30, 1954) authority under title 
Ill of the 1951 act for public defense housing construction in critical 
defense areas 

4. Permits prefabricated housing aids under title V of the 1951 act 
to expire on June 30, 1953 

5. Eliminates a reference to title IV of the 1951 act since this 
reference would be obsolete if section 16 of the bill is enacted. 

Section 16 repeals title LV of the Defense Housing and Community 
Facilities and Services Act of 1951 which deals with the provision of 
sites for housing and community facilities needed to serve new 
defense installations in isolated areas. 

Sectton 17 is a technical amendment to the Defense Production Act 
of 1950 to preserve obligations of builders of programed defense 
housing. All existing authority under title VI of that act will ter- 
minate June 30, 1953, as expressly provided in the Defense Production 
Act amendments now in the committee of conference. Under that 
authority (secs. 602 and 605 of the Defense Production Act), builders 
of programed defense housing agreed and became obligated, because 
of special assistance made available to them, including the waiver of 
credit controls, to hold defense housing for rental or sale at specified 
rentals or amounts to in-migrant defense workers and military per- 
sonnel for stated periods (varying with the circumstances) of from 
2 to 4 years. While the enforcement of these obligations is authorized 
by section 603 of the Defense Production Act, there is no provision in 
the act which would preserve this enforcement authority beyond the 
termination date. The proposed amendment would preserve these 
obligations already incurred by the builders of defense housing. 
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It may be pointed out that section 717 (¢) of the Defense Production 
Act would preserve contractual obligations after the terms of title VI 
of that act, but that section could properly be construed by the 
courts as applying only to obligations of the United States. In any 
event, however, that section obviously does not attempt to preserve 
the enforcement authority of section 603, which is a penaltv provision. 
It is a clearly established rule of law that penalties cannot be imposed 
unless there is specific and clear statutory authority. Section 17 of 
the bill is therefore necessary if this enforcement authority is to 
continue. There is certainly no intention on the part of the Congress 
to withdraw or terminate the power of the Government to require the 
builders of private defense housing to hold it for sale or rent to eligible 
defense workers—particularly in view of the fact that in S. 2103 the 
Congress is extending the defense housing assistance under FHA’s 
title IX for another year. Your committee therefore believes that 
section 17 of the bill is clearly necessary and desirable. 


HOME OWNERS’ LOAN CORPORATION 


Section 18. Dissolution of the Home Owners’ Loan Corporation 
This section provides for the termination of the corporate existence 


of the HOLC. 

Subsection (a) of this section provides that the corporate existence 
of the HOLC shall terminate 180 days after the Home Loan Bank 
Board publishes a notice to that effect in the Federal Register. Such 
notice would have to contain information as to the time for, and the 
manner of, filing claims against the Corporation. Claims would be 
barred unless filed within 90 davs of publication of the notice, and 
suits on disallowed claims would be barred unless filed within 60 days 
of disallowance. 

Subsection (b) provides that in the event any legal proceeding is 
commenced against the Corporation before the date of its dissolution, 
the corporate existence of the Corporation would continue for the 
purpose of defending such proceeding, but for no other purpose, and 
would provide a method for service of process. This paragraph would 
facilitate the handling of any litigation instituted against the Corpora- 
tion prior to its dissolution. 

Subsection (c) provides that on the date of the dissolution of the 
Corporation: 

Any interest of the Corporation in rea! estate shall be transferred 
to the United States (this would apply to cases where there may 
possibly still be some Corporation-owned property which, through 
errors in surveys or otherwise, has not been accounted for); 

2. The Home Loan Bank Board shall have authority to sell and 
convey any such property for such cash consideration as it deems 
reasonable; and 

All powers of the Corporation with respect to the execution of 
documents affecting real estate or with respect to authorizing satis- 
factions of judgments shall be transferred to the Home Loan Bank 
Board. (This would provide a means for executing duplicate instru- 
ments, particularly mortgage releases. Record titles to many prop- 
erties upon which the Corporation held mortgages are clouded by 
mortgage liens, releases of which were never recorded and have been 
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lost by the former mortgagors. There is no feasible way to clear 
these titles by a blanket release.) 

Subsection (c) would also provide that the Home Loan Bank Board 
could transfer any of its functions under this subsection to another 
agency of the Federal Government, with the consent of that agency 
and the Bureau of the Budget. 

Under this subsection all liens of the Corporation on account of 
judgments and all present elaims of the Corporation arising out of its 
real-estate operations are released, except judgments for mortgage 
debts already assigned by the Corporation. (During its operations, 
the Corporation had set up on its books the amounts of deficiency 
and other judgments secured by it. Uncollected amounts due on 
these judgments and claims were charged off from time to time when 
investigation revealed that they were uncollectible or that the cost 
of attempted collection would probably exceed the amount collectible. 
All uncollected judgments and claims had been so charged off prior 
to the liquidation of the Corporation. Many of the judgments are 
barred by statutes of limitations although some title examiners insist 
that they nevertheless constitute clouds on titles.) 

Subsection (d).—This subsection authorizes necessary appropria- 
tions to any agency carrying out any of these minor functions relating 
to the Corporation after its dissolution. 


HOUSING ACT AMENDMENTS OF 1953 


SLUM CLEARANCE AND REDEVELOPMENT 


Section 19. Capital grants for slum clearance and urban redevelopment 

Subsection 106 (e) of the Housing Act of 1949 now contains a pro- 
vision that not more than 10 percent of the Federal grants for slum 
clearance and urban redevelopment authorized under title 1 of the 
Housing Act of 1949 shall be expended in any one State. The total 
capital grant authorization under that title is $500 million so that 
contracts for capital grants entered into with local communities in 
anv one State may not aggregate over $50 million. 

Section 19 makes available $35 million (out of the presently au- 
thorized $500 million) for contracts for capital grants which could be 
entered into without regard to the 10-percent limitation. However, 
the section also provides that no State would be eligible for any share 
of this $35 million unless contracts have been entered into with local 
public agencies in that State which call for capital grants exceeding 
two-thirds of the amount which the law presently permits for that 
State. 

VETERANS’ ADMINISTRATION 


Section 20. Veterans’ Administration direct home loan program 

Section 20 of the bill amends title IIL of the Servicemen’s Keadjust- 
ment Act of 1944 to extend for 1 year, to June 30, 1954, the Veterans’ 
Admunistration’s program of direct home loans to veterans. The 
revolving fund for that program would be increased by an additional 
$200 million, to be made available at the maximum rate of $50 million 
per calendar quarter, 

The Servicemen’s Readjustment Act of 1944 now authorizes the 
VA to sell mortgage loans from its direct loan portfolio to any private 
lending institution evidencing ability to service loans. Section 20 
of the bill authorizes sales to any person or entity (which could include 
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a pension fund or trust fund as well as a lending institution) approved 
for such purpose by the Administrator of Veterans’ Affairs. 


FEDERAL LOAN INTEREST RATES 


Section 21. Interest rates charged for Federal slum clearance and urban 
redevelopment loans, college housing loans, and low-rent public 
housing loans 

Title | of the Housing Act of 1949, as amended, provides for Federal 
aid in the form of loans and grants to local a for slum 
clearance and urban redevelopmert. ‘Title IY of the Housing Act 
of 1950, as amended, provides for Federal loans +. colleges for the 
construction of college housing. The United States Housing Act of 

1937, as amended, provides for Federal aid in the form of loans and 

annual contributions to local communities for low-rent public housing. 

In the slum clearance and urban redevelopment program and in the 

low-rent housing program the interest rate on the Federal loans may 

not be lower than the annual rate of interest specified in the most 
recently issued bonds of the Federal Government having a maturity 
of 10 years or more. In the college housing program, the rate is fixed 
by law at the annual rate of interest specified in the most recentliv 

issued bonds of the Federal Government having a maturity of 10 

years or more, plus one-fourth of 1 percent. 

Section 21 would tie the interest rate in each of the 3 Housing 

Agency programs to a minimum base rate which— 

Would reflect market yields, instead of interest rates speci- 
fied in the bonds when issued; 

Would reflect the yield on obligations of the United States 
having 15 years or more to run to their maturity, instead of the 
rate on a bond which could have a maturity as low as 10 years 

3. Would reflect the average yield during a full 1-month period 
on all outstanding obligations of the United States having 15 
years or more to run to their maturity instead of the rate on a 
single recert issue of bonds; 

4. Would retain the base rate, once it was specified by the 
Secretary of the Treasury, for a 6-month period, instead of vary- 
ing from month to month as new bonds are issued (the section 
would thus avoid frequent changes in the applicable interest rate 
between the time housing or slum clearance loan contracts are 
first negotiated and the time they are approved): and 

Would be adjusted to the nearest one-eighth of 1 percent. 

These changes would be made by having the Secretary of the 

Treasury determine the minimum base rate for these lending pro- 

grams by estimating the average yield to maturity based on daily 

closing market bid quotations during the month of May on all out- 

standing marketable obligations of the United States having a 

maturity date of 15 or more vears from May 1, and by adjusting “the 

average annual vield (upward or downward) to the nearest one-eighth 
of 1 percent. This determination would be made early in June “and 
would become the minimum rate for these programs on all loan 
contracts approved during the following half-year period, from July 

1 through December 31. A similar determination would be made 

by the Secretary of the Treasurv early each December, based on 

market quotations during November. The base rate so determined 
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would become the minimum rate for the three programs on all loan 
contracts approved during the following half-year period, from Jan- 
uary 1 through June 30. Except for loan contracts approved: before 
the first minimum rate is specified by the Secretary of the Treasury, 
the section, if enacted, would first be effective during ihe period July 
1 to December 31, 1953. 


CuHaNnGces IN Existing LAw 1n ComMpLiANcE WITH THE CORDON 
RuLE 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


NATIONAL HOUSING ACT, AS AMENDED 


* * * * * * * 
Sec. 8. (a) To assist in providing adequate housing for families of low and 
moderate income, particularly in suburban and outlying areas, * * * 
* * * * * * * 
(b) To be eligible for insurance under this section, a mortgage shall— 
* * * * 2k x * 

{(2) involve a principal obligation (including such initial service charges 
appraisal, inspection, and other fees as the Commissioner shall approve) in 
an amount not to exceed $4,750, except that the Commissioner may by 

zulation increase this amount to not to exceed $5,600 in any geographical 
area where he finds that cost levels so require, and not to exceed 95 per centum 

f the appraised value, as of the date the mortgage is accepted for insurance 
of a property, urban, suburban, or rural upon which there is located a dwelling 
designed pains ‘ipally for a sinzle-family residence, the construction or recon 
struction of which is begun after the date of enactment of the Housing Act 
of 1950, and which is approved for mortgage insurance prior to the bezinning 
of construction or reconstruction: Provided, That the mortgagor shall be the 
owner and occupant of the property at the time of insurance and shall have 
paid on account of the property at least 5 per centum of the appraised value 
in cash or its equivalent, or shall be the builder constructing the dwelling, in 
which case the principal obligation shall not exceed $4,250, except that the 
Commissioner may by regulation inerease this amount to not to exceed 
$5,000 in any geoeraphical area where he finds that cost levels so require, and 
shall not exceed 85 per centum of the appraised value of the property: And 
provided further, That the Commissioner finds that the project with respect 
to which the mortgage is executed is an acceptable risk, giving consideration 
to the need for providing adequate housing for families of low and moderate 
income particularly in suburban and outlying areas: And provided further, 
That, where the mortgagor is the owner and occupant of the property and 
establishes (to the satisfaction of the Commissioner) that his home, which he 
occupied as an owner or as a tenant, was destroyed or damaged to such an 
extent that reconstruction is required as a result of a flood, fire, hurricane, 
earthquake, storm, or other catastrophe, which the President pursuant to 
section 2 (a) of the Act entitled ‘‘An Act to authorize Federal assistance to 
States and local governments in major disasters, and for other purposes” 
(Public Law 875, Fighty-first Congress, approved September 30, 1950), has 
determined to be a major disaster, such maximum dollar limitations may be 
increased by the Commissioner from $4,750 to $7,000, and from $5,600 to 
$8,000, respectively, and the percentage limitation may be increased bv the 
Commissioner from 95 per centum to 100 per centum of the appraised value.J 

(2) involve a principal obligation (including such initial service charges, 
appraisal, inspection, and other fees as the Commissioner shall approve) in an 
amount not to exceed $5,700, and not to exceed 95 per centum of the appraised 
va ue, as of the date the moi ‘tgage is accented for insurance, of a pronerty upon 
which there is located a dweillir q designed prin ‘palin for a sinale-f 
dence, and which is approved for mortgage insurance prior to the beginning of 
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construction: Provided, That the mortgagor shall be the owner and occupant 
of the property at the time of insurance and shall have paid on account of the 
property at least 5 per centum of the Commissioner's estimate of the cost of 
acquisition in cash or its equiva‘ent, or shall be the builder constructing the 
dwelling, in which case the principal obligation shail not exceed 85 per centum 
of the appraised value of the property or $5,100: Provided further, That the 
Commissioner finds that the project with respect to which the mortgage 1s €xe- 
cuted is an acceptable risk, giving consideration to the need for providing ade- 
quate housing for families of low and moderate income particularly in suburban 
and oullying areas: And provided further, That, where the mortgagor is the 
owner and occupant of the property and establishes (to the satisfaction of the 
Commissioner) that his home, which he occupied as an owner or as a tenant, 
was destroyed or damaged to such an extent that reconstruction is required as a 
result of a flood, fire, hurricane, earthquake, storm, or other catastrophe, which 
the President, pursuant to section 2 (a) of the Act entitled ‘‘An Act to authorize 
Federal assistance to States and loca! governments in major disasters, and for 
other purposes” (Public Law 875, Eighty-first Congress, approved September 
30, 1950), has determined to be a major disaster, such maximum dollar limita- 
tion may be increased by the Commissioner from $5,700 to $7,000, and the per- 
centage limitation may be increased by the Commissioner from 95 per centum 
to 100 per cenlum of the appraised value; 


* * . * * * * 
TITLE II—MORTGAGE INSURANCE 
* * * * * * * 


Sec. 203. (a) The Commissioner is authorized, upon application by the mort- 
gage e, to insure as hereinafter provided any mortgage offered to him which is 
eligible for insurance as hereinafter provided, * * * 

a oa ~ a « oa . * 


(9) Notwithstanding any other provisions of this section, a mortgage otherwise 
eligible for insurance hereunder and covering property upon which there ts located 
a dwelling designed principally for a single-family reside nce, which is approved 
for mortgage insurance prior to the beginning of construction and is owned and 
occupied by the mortgagor at the tame of insurance, may have such higher ratio of 
loan to value and such longer maturity than otherwise provided as the President 
may determine to be in the public interest, taking into account the general effect oj 
such higher ratio or longer maturity, as the case may be, upon conditions in the butld- 
ing industry and upon the national economy: Provided, That the principal obligation 
of any such morigage shall not exceed $12,000 and the maturity thereof shall not 
exceed thirty years: And provided further, That with respect to any such mortgage 
the mortgagor shall be the owner and occupant of the property at the time of insurance 
and shall have paid on account of the property at least 5 per centum of the Commis- 
stoner’s estimate of the cost of acquisition or ils equivalent. 

* * * * * * * 


CLASSIFICATION OF MORTGAGES AND REINSURANCE FUND 


Sec. 205. (a) Mortgaces accepted for insurance under section 203 shall be 


classified into groups in accordance with sound actuarial practice and risk charac- 
teristics. Premium charges, adjusted premium charges, ‘and aniteninal and other 
fees received on account of the insurance of any such mortgage, the receipts de- 
rived from the property covered by the mortgage and claims assigned to the Com- 
missioner in connection therewith and all earnings on the assets of the group 
account shall be credited to the account of the group to which the mortgage is 
assigned. The principal of and interest paid and to be paid on debentures is- 
sued in exchange for property conveyed to the Commissioner under section 204 
in connection with mortgages insured under section 203, payments made or to be 
made to the mortgagee and the mortgagor as provided in section 204, and expenses 
incurred in the handling of the property covered by the mortgage and in the col- 
lection of claims assigned to the Commissioner in connection therewith, shali be 
charged to the account of the group to which such mortgage is assigned. 

(b) The Commissioner shall also provide, in addition to the several group 
accounts, a general reinsurance account, the credit in which shall be available to 
cover charges against such group accounts where the amounts credited to such 
accounts are insufficient to cover such charges. General expenses of operation 
of the Federal Housing Administration under this title with respect to mortgages 
insured under section 203 may be allocated in the discretion of the Commissioner 
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among the several group accounts or charged to the general reinsurance account, 
and the amount allocated to the Fund under section 202 shall be credited to the 
general reinsurance account; except that any expenses incurred prior to July 1, 
1939, with respect to mortgages described in section 203 (b) (2) (B) shall be 
charged to the general reinsurance account. 

{(c) The Commissioner shall terminate the insurance as to any group of mort- 
gages (1) when he shall determine that the amounts to be distributed as hereinafter 
set forth to each mortgagee under an outstanding mortgage assigned to such 
group are sufficie nt to pay off the unpaid principal of each such mortgage, or (2) 
when all the outstanding mortgages in any group have been paid. Upon such 
termination the Commissioner shall charge to the group account the estimated 
losses arising from transactions relating to that group, shall transfer to the general 
reinsurance account an amount equal to 10 per centum of the total premium 
charges theretofore credited to such group account, and shall distribute to the 
mortgagees for the benefit and account of the mortgagors of the mortgages assigned 
to such group the balance remaining in such group account. Any such distribu- 
tion to mortgagees shall be made equitably and in accordance with sound actuarial 
and accounting practice. ] 

(c) The Commissioner shall, except as to group accounts terminated as of a date 
prior to July 1, 1953, transfer from each of the several group accounts to the general 
reinsurance account, beginning as of July 1, 1953, and as of the beginning of each 
semiannual period thereafter, an amount which, in the case of the initial transfer, 
shall equal 10 per centum of the total premium charges theretofore credited to such 
group accounts, and, in the case of subsequent transfers, shall equal the amount of 
any adjusted premium charges collected by the Commissioner in connection with the 
payment in full of insured mortgages prior to maturity on or after July 1, 1953, and 
an amount which shall in no event be less than 10 per centum nor more than 35 per 
centum of all other premium charged credited to such group accounts during the 
preceding semiannual period. The Commissioner shall terminate the insurance a 
to any group of mortgages (1) when he shall determine that the amounts to be distrib- 
uted, as hereinafter set forth, to each mortgagee under an outstanding mortgage assigned 
to such group are sufficient to pay off the unpaid principal of each such mortgage, or 

?) when all the outstanding mortgage s in any group have been paid. In addition 
to the amounts transferred as herein provided, the Commissioner shall, upon such 
termination, charge to the group account the estimated losses arising from transactions 
relating to that group, and shall distribute to the morigagees for the benefit and account 
of the mortgagors of the mortgages assigned to such group the balance remaining in 
such group account, less any amount by which such balance exceeds the aggregate 
scheduled annual premiums of such mortgagors to the year of termination of the 
insurance: Provided, That any undistributed balance in the group account at termina- 
tion shall be transferred to the general reinsurance account. Any such distribution 
to mortgagees shall be made equitably and in accerdance with sound actuarial and 
accounting practice: Provided, That in no event shall any distribution to a mortgagor 
or for the account of a mortgagor under any provision of this section exceed his aggregate 
scheduled annual premiums to the year of termination of the insurance. 

* * * * * * * 


RENTAL HOUSING INSURANCB 
Sec.\207. * * * 
« * * * * + + 
(c) To be eligible for insurance under this section a mortgage on any property 
or project shall involve a principal obligation in an amount— 

(1) not to exceed $5,000,000, or, if executed by a mortgagor coming within 
the provisions of paragraph numbered (b) (1) of this section, not to exceed 
$50,000,000; 

(2) not to exceed [the sum of (i) 90 per centum of that portion of the esti- 
mated value of the property or project attributable to dwelling use (when the 
proposed improvements are completed) which does not exceed $7,000 per 
family unit and (ii) 60 per centum of such estimated value in excess of $7,000 
and not in excess of $10,000 per family unit and (iii) 90 per centum of the 
esiimated value of such part of such property or project as may be attributable 
to nondwelling use] 80 per centum of the estimated value of the property or 
project (when the proposed improvements are completed): Provided, That 
except with respect to a mortgage executed by a mortgagor coming within 
the provisions of paragraph numbered (b) (1) of this section, such mortgage 
shall not exceed the amount which the Commissioner estimates will be the 
cost of the completed physical improvements on the property or project 


nee 
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exclusive of pul lic utilities and streets and organiza:ion and legal expenses: 
And provided further, That the above limitations in this paragraph (2) shall 
not apply to morigages on housing in the Territory of Alaska, but such a 
mortgage may involve a principal obligation in an amount not to exceed 90 
per centum of the amount which the Commissioner estimates will be the 
replacement cost of the property or project when the proposed improvements 
are-completed (the value of the property or project as such term is used in 
this paragraph may include the land, the proposed physical improvements, 
utilities within the boundaries of the property or project, architect’s fees 
taxes, and interest accruing during construction, and other miscellaneous 
charges incident to construction and approved by the Commissioner): and 
[(3) not to exceed $8,100 per family unit ‘or $7,200 per family unit if the 
number of rooms in such property or preject does not equal or exceed four 
per family unit) for such part of such property or project as may be attribut- 
able to dwelling use. J 
(3) not to erceed, for such part af such property or project as may he atti thutable 
to lwelling use, &2,000 per room (or 7,200 per family unl uf the number of 
rooms in such property or project does not equal or exceed four per family unit) 
and not in excess of $10,000 per family unit. 
Notwithstanding any of the limitations contained in paragraphs numbered (2) and 
(3) of this subsection (c}, it the number of bedrooms in such properly o: project is 
equal to or exceeds two per family unit, and the principal obligation of the mortaage 
does not exceed $7,200 per family unit for such part of such property as may he 
attributable to dwelling use, the mortgage may involve a principal obligation not in 
excess of 90 per cerntum of the estimated value of the properiy or project (wnen the 
proposed tmprovemenis are completed). 
* * * * * * * 


(i) Debentures issued under this section shall be executed in the name of the 
Housing Insuras.ce Fund as obligor, shall be signed by the Commissioner, by 
either his written or engraved signature, shall be negotiable. and shall be daied 
ns of the date of default as determined in subsection (g) of this section and shall 
bear interest from such date. Ti ey shall bear interest at a rate determined by 
the Commissioner, with the approval of the Secretary of the Treasury, at the 
time the mortgage was insured, but not to execed 3 per cenitum per annum pavable 
semiannually on the Ist day of January and the Ist day of July of each year, 
and shall mature [twenty years] fifleen after the date thereof. 

* * * * * * . 


GENERAL MORTGAGE INSURANCE AUTHORIZATION 


Sec. 217. Notwithstanding limitations contained in any other section of this 
Act on the aggregate amount of principal obligations of mortgages or loans which 
may be insured (or insured and outstanding at any one time) and on the aggregate 
amount of contingent liabilities which may be outstanding at any one time under 
insurance contracts, or commitments to Insure, pursuant to any section or title 
of this Act, any such aggregate amount shall, with respect to any section or title 
of this Act (except section 2), be prescribed by the President from time to time 
taking into consideration the needs of national defense and. the effect of additional 
insurance authorizations upon conditions in the building industry and upon the 
national economy: Provided, That the dollar an.ount of the insurance authoriza- 
tion prescribed by the President at any time with respect to any provision of title 
VI shall not be greater than authorized by provisions of that title: And provided 
further, That, at any time, the aggregate dollar amount of the mortgage insurance 
authorization prescribed by the President with respect to title IX of this Act, 
plus the aggregate dollar amount of all increases in insurance authorizations under 
other titles of this Act prescribed by the President pursuant to authority contained 
in this section, less the aggregate dollar amount of all decreases in insurance 
authorizations under this Act prescribed by the President pursuant to authority 
contained in this section shall not exceed [[$1,900,000,000] $3,400,000,000: 
And provided further, That $400,000,000 of said sum shall be available only for the 
insurance of mortgages for which no insurance contract or commitment to insure 
under this Act was outstanding on June 30, 1952, and which mortgages (1) cover 
defense housing programmed by the Housing and Home Finance Agency in an 
area determined by the President or his designee to be a critical defense housing 
area, or (2) are insured under title VIII of this Act, or (3) cover housing intended 
to be made available primarily for families who are victims of a catastrophe which 
the President has determined to be a major disaster. 


* * * * ~ * a 
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Sec. 219. Notwithstanding limitations contained in any other secttons of this 
Act as to the use of moneys credited to the Title 1 Housing Insurance Fund, the 
Housing Insurance Fund, the War Housing Insurance Fund, the Housing Invest- 
ment Insurance Fund, the Military Housing Insurance Fund, or the Defense Housing 
Insurance Fund, the Commissioner ts hereby authorized to transfer funds from any 
one or more of such Insurance Funds to any other such Fund in such amounts and 
at such times as the Commissioner may determine, taking into consideration the re- 
quiremenis of such Funds, separately and jointly to carry out effective ly the insurance 
programs for which such Funds were established. 


TITLE III—FEDERAL NATIONAL MORTGAGE ASSOCIATION 
CREATION AND POWERS OF THE FEDERAL NATIONAL MORTGAGE ASSOCIATION 


pEc. gui, (a) * * * 
os * * * * * * 

(2) no morteage shall be offered to the Association for purchase by any 
one mortgagee (1) unless such mortgage is secured by property used, or 
designed to be used, for residential purposes and (2) if the [unpaid principal 
balance thereof] principal amount to be pard therefor, when added to the 
[oegregate amount] aggregate principal amount paid for all mortgages pur- 
cnased by the Association from such mortgagee after February 29, 1952, 
pursuant to authority contained herein, exceeds 50 per centum of the original 
principal amount of all mortgage loans made by such mortgagee that are 
insured or guaranteed after February 29, 1952, which, except for this sub- 
paragraph (I), meet the requirements of this section: [Provided, That this 
clause (2) shall not apply to (nor shall any terms therein include) any defens« 
or disaster mortgages as defined in subparagraph (G); and] Provided, That 


the foregoing clause (2) shall not apply to (nor shall any terms therein include 


any defense or disaster mortgages as defined in subparagraph (G): Provided 
further, That, in lieu of or wn conjyunction with the other re quirements with 
respect to mortgages cove red by the aforesaid clause 2). and also with respect 
to any defense or disaster mortgages as defined in subparagraph (G), the Asso 
ciation may (in the discretion of its Board of Directors, and notwithstanding 
the provisions of subparagraph (G)) tssue a purchase contract (which shall no 
be assignable or transferable except with the consent of the Association) in an 
amount not exceeding the amount of the sale of mortgages purchased from ti 
Association, entitling the holder thereof to sell to the Association mortgages in 
the amount of the contract, upon such terms and conditions as the Association 
may prescribe: And provided further, That the authority of the Association to 
issue purchase contracts hereunder shall expire July 1, 1954; and 

* ok + * * * * 

(G) The Association after the effective date of this subparagraph may 
contract to purchase only those eligible mortgages which are guaranteed or 
insured at the time of the contract: Provided That this subparagraph shall 
not apply to (i) commitments made pursuant to Public Law 243. Eighty- 
second Congress, or (ii) commitments made by the association on or after 


) 
September 1, 1951, and prior to July 1, [1953] 1954, which do not exceed 
$1,152,000,000 outstanding at any one time, if such commitments of the 
ASsociation relate to defense or disaster mortgazes. * * * 

* * * * K * * 


Sec. 302. The total amount of investments, loans, purchases, and commitments 
made by the Association shall not exceed $3,650,000,000 outstanding at any one 
time. [: Provided, That not more than $2,750,000,000 of such total amount out- 
standing at any one time shall relate to mortgages other than defense or disaster 
mortgages as defined in section 301 (a) (1) (G).J * * * 

* * ~ * * * * 
TITLE V—MISCELLANEOUS 
+ . * * * * * 

Sec. 516. The following funds shall be deemed an indebtedness to the United States 
of the particular insurance fund involved, and the Commissioner is authorized and 
directed to pay the amount of such indebtedness to the Secretary of the Treasury, with 
simple interest thereon from the date the funds were advanced to the date of final pay- 
ment at a rate determined by the Secretary of the Treasury, taking into consideration 
the average rate on outstanding marketable obligations of the United Stales from the 
date the funds were advanced until the date of final payment— 
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(1) funds made available to the Commissioner pursuant to the provisions of 
sections 4 and 202, exclusive of amounts heretofore refunded, (a) for carrying 
out title II with respect to mortgages insured under section 203 where such funds 
were credited to the general reinsurance account in the Mutual Mortgage Insur- 
ance Fund pursuant to section 205 (b), and (b) for the payment of salaries and 
expenses with respect to mortgage insurance under sections 207 and 210 where 
such funds were credited to the Housing Insurance Fund; and 

(2) funds made available to the Commissioner pursuant to sections 602 and 
802; and 

(3) funds made available to the Commissioner by the Secretary of the Treasury 
pursuant to section 710. 

Payments to the Secretary of the Treasury under this section shall be made in such 
amounts and at such times as the Commissioner determines, after consultation with 
the Secretary of the Treasury, that funds are available for that purpose, taking into 
consideration the continued solvency of the funds involved. All payments made 
pursuant to this section shall be covered into the Treasury as miscellaneous receipts. 

* # * * * * * 
TITLE VIII—MILITARY HOUSING INSURANCE 
* * * * * * * 

Sec. 803. (a) In order to assist in relieving the acute shortage of housing which 
now exists at or in areas adjacent to military installations because of uncertainty 
as to the permanency of such installations and to increase the supply of rental 
housing accommodations available to military and civilian personnel at such 
installations, the Commissioner is authorized, upon application of the mortgagee, 
to insure mortgages (including advances on such mortgages during construction) 
which are eligible for insurance as hereinafter provided, and, upon such terms as 
the Commissioner may prescribe, to make commitments for so insuring such 
mortgages prior to the date of their execution or disbursement thereon: Provided, 
That the aggregate amount of principal obligations of all mortgages insured under 
this title shall not exceed $500,000,000 except that with the approval of the 
President such aggregate amount may be increased to not to exceed $1,000,000,000: 
And provided further, That no mortgage shall be insured under this title after 
July 1, [1953] 1954 except (A) pursuant to a commitment to insure issued on 
or before such date, or (B) a mortgage given to refinance an existing mortgage 
insured under this title and which does not exceed the original principal amount 
and unexpired term of such existing mortgage. 

* * * * * * * 


DEFENSE HOUSING AND COMMUNITY FACILITIES AND SERVICES ACT 
OF 1951, AS AMENDED 


* * * * * * * 


TITLE I—CRITICAL DEFENSE HOUSING AREAS, PROCEDURES FOR 
EXERCISE OF AUTHORITY, AND EXPIRATION DATE 


Sec. 101. (a) Notwithstanding any other provisions of this Act, the authority 
contained in titles II{, III, or IV] or J/I of this Act shall not be exercised in any 
area unless the President shall have determined that such area is a critical defense 
housing area. 

* * 4 * * ~ * 

Sec. 104. After June 30, [1953] 1954, (a) no mortgage may be insured under 
title IX of the National Housing Act, as amended (except (i), pursuant to a com-~ 
mitment to insure issued on or before such date, or (ii) a mortgage given to re- 
finance an existing mortgage insured under that title and which does not exceed 
the original principal amount and unexpired term of such existing mortgage), 
(b) no agreement may be made to extend assistance for the provision of community 
facilities or services under title III of this Act, and no construction of housing or 
community facilities by the United States may be begun under such title, [(c) no 
land may be acquired by the Housing and Home Finance Administrator under 
title IV of this Act, J and [(d)] (c) no loan may be made or obligations purchased 
by the Housing and Home Finance Administrator under section 102a of the Hous- 
ing Act of 1948, as amended (except pursuant to a commitment issued on or before 
June 30, 1953, or to refinance an existing loan or existing obligations held under 
such section by said Administrator on June 30, 1953). 

* * * * * * * 
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TITLE III—PROVISION OF DEFENSE HOUSING AND COMMUNITY 
FACILITIES AND SERVICES 
+ * * + * 
Sec. 305. (a) * 
* * * * * * * 

(c) If any real property acquired under this title or title IV is retained after 
June 30, [1953] 7954, without having been used for the purposes of this Act, the 
Administrator shall, if the original owner desires the property and pays the fair 
value therefor, return such property to the owner. * * * 

* +. * * * * * 


CTITLE IV—PROVISION OF SITES FOR NECESSARY DEVELOPMENT 
IN CONNECTION WITH ISOLATED DEFENSE INSTALLATIONS 


Sec. 401. Subject to the provisions and limitations of title I hereof and subject 
to the provisions and limitations ofthis title, upon a finding by the President 
that in connection with a defense installation (as defined by him) developed or 
to be developed in an isolated or relatively isolated area (1) housing or community 
facilities needed for such installation would not otherwise be provided when and 
where required or (2) there would otherwise be speculation or uneconomic use of 
land resources which would impair the efficiency of defense activities at such 
installation, the Housing and Home Finance Administrator (hereinafter referred 
to as the ‘‘Administrator’’) is authorized to make general plans for the develop- 
ment of necessary housing and community facilities in connection with such 
defense installation; to acquire, by purchase, condemnation, or otherwise, the 
necessary improved or unimproved land or interests therein; to clear land; to 
install, construct, or reconstruct streets, utilities, and other site improvements 
essential to the preparation of the land for use in accordance with said general] 
plans; and to dispose of such land or interests therein for use in accordance with 
such plans and subject to such terms and.conditions as he shall deem advisable 
and in the public interest. For the purposes of this title, the Administrator may 
exercise the powers granted to him in title III for the purposes thereof: Provided, 
That no funds made available under this title shall be used for the erection of 
dwellings or other buildings, and funds representing the fair value, as determined 
by the Administrator, of any property acquired under this title and used as sites 
for dwellings or other buildings or facilities under title III shall be transferred 
from funds appropriated thereunder and made available for purposes of this 
title IV: And provided further, That the provisions of section 310 shall be applicable 
to site development work under this title. 

Sec. 402. Upon a finding by the President that it is necessary or desirable in 
the public interest that land shall be acquired by the Administfator not only for 
the purposes of section 401 hereof but for the defense installation to be served 
thereby, the Administrator is authorized to acquire improved or unimproved land 
for such defense installation and, in connection therewith, to exercise any powers 
granted under this title. The Administrator may transfer such property to the 
appropriate Federal, State, local or private agency, person, or corporation upon 
such terms and conditions as he shall determine to be in the public interest. 

Sec. 403. With respect to any real property acquired and held by the Ad- 
ministrAtor pursuant to this title and with respect to any defense installation 
owned by the Federal Government in connection with which such property is 
acquired, the Administrator may pay annual sums in lieu of taxes to the appro- 
priate State and local taxing authorities: Provided, That, in making any such 
payments, the Administrator shall take into consideration other payments by 
the Federal Government to the State and local taxing authorities, the value 
of services furnished by such taxing authorities in connection with the property 
or installation, and the value of any services provided by the Federal Govern- 
ment. There are hereby authorized to be appropriated such sums as may be 
necessary and appropriate for the carrying out of the provisions and purposes 
of this section. 

Sec. 404. The Administrator is authorized to obtain money from the Treas- 
ury of the United States for use in the performance of the functions, powers, 
and duties granted to him by this title, not to exceed a total of $10,000,000, 
outstanding at any one time. For this purpose appropriations not to exceed 
$10,000,000 are hereby authorized to be made to arevolving fund in the Treasury. 
Advances shall be made to the Administrator from the revolving fund 
when requested by the Administrator. As the Administrator repays the amounts 
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thus obtained from the Treasury, the repayments shall be made to the revolv- 
ing fund. ‘The Administrator shall pay into the ‘Treasury as miscellaneous 
receipts interest on the outstanding advances from the Treasury provided for 
by this section. The Secretary of the Treasury shall determine the interest 
rate annually in advance, such rate to be calculated to reimburse the Treasury 
for its cost, taking into consideration the current average interest rate which the 
Treasury pays upon its marketable obligations. 

Sec. 405. In anv city or in two contiguous cities in which, on March 1, 1951, 
there were in one of such cities more than twelve thousand teinporary housing 
units held by the United States of America, the powers authorized by this title 
may he exercised for the acquisition of land for the provision of inproved sites 
for privately financed defense housing: Provided, That acquisitions pursuant 
to this section shall be limited to not exeeeding 300 acres of land in the general 
area in which approximately one thousand five hundred units of such temporary 
housing here unoccupied on said date. 

- + os +. * * 7 


DEFENSE PRODUCTION ACT OF 1950, AS AMENDED 
* * * * * 
TITLE VII—GENFRAL PROVISIONS 


x 1 * 


* * * * * 

(c) The termination of any section of this Act, or of any ageney or corperation 
utilized under this Act, shall net affect the disbursement of funds under, or the 
carrying out of, any contract, guarantee, commitment or other obligat'on entered 
into pursuant to this Act prior to the date of such termination, or the taking 
of any action necessary to preserve or proiect the interests of the United States 
in any emounts advanced or paid out in carrying on operations under this Act. 

Notwithstandna any other provision of this Act, the termination of title VI or anu 
section thereof shall not be construed as afecting any obligation, condition, Liability, 
or restriction Arising aut of any agreement heretofore entered into nursvant to, or 
under the authority of, seclion 602 or section 605 of this Act, or any issuance there- 
under, by any person or corporation and the Federal Government or any agency thereo! 
relating to the provision of housing for defense workers er military personnel in an 
area designated as a critical defense housing area pursuant to law. 


HOUSING ACT OF 1949, AS AMENDED 


* * x * * *« * 


TITLE I—SLUM CLEARANCE AND COMMUNITY DEVELOPMENT 
AND REDEVELOPMENT 
+ * * 
GENERAL PROVISIONS 
Suc. 106. (a) * * * 
* * * * * * + 


(e) Not more than 10 per centum of the funds provided for in this title, either 
in the form of loans or grants, shall be expended in any one State: Provided, That 
the Administrator, without regard to such limitation, may enter into contracts for 
capital grants aggregating not to exceed $35,000,000 (subject to the total authorization 
provided in section 103 (b) of this title) with local public agencies in States where more 
than two-thirds of the maximum capital grants permitted in the respective State under 
this subsection has been obligated. 


* * * * = * 


DEFINITIONS 


Src. 110. The following terms shall have the meanings, respectively, ascribed 


oo 
to them below, * * * 
* * * * * * * 
(g) [‘‘Going Federal rate’’ means the annual rate of interest (or, if there shall 
be two or more such rates of interest, the highest thereof) specified in the most 
recently issued bonds of the Federal Government having a maturity of ten years 


’ 





28 HOUSING ACT AMENDMENTS OF 1953 


or more, determined at the date the contract for advance of funds or for loan is 
made.] “Going Federal rate’ means (with respect to any contract for a loan or 
advance entered into after the first annual rate has been specified as provided in this 
sentence) the annual rate of interest which the Secretary of the Treasury shall specify 
as applicable to the six-month period (beginning with the six-month period ending 
December 31, 1953) during which the contract for loan or advance ts made, which 
applicable rate for each six-month period shall be determined by the Secretary of the 
Treasury by estimating the average yield to maturity, on the basis of daily closing 
market bid quotations or prices during the month of May or the month of November, as 
the case may be, next preceding such six-month period, on all outstanding marketable 
obligations of the United States having a maturity date of fifleen or more years from 
the first day of such month of May or November, and by adjusting such estimated 
average annual yield to the nearest one-eighth of one per centum.’’. 


HOUSING ACT OF 1950, AS AMENDED 


* * * * * * . 
TITLE IV—HOUSING FOR EDUCATIONAL INSTITUTIONS 
FEDERAL LOANS 


Sec. 401. * * * [A loan to an educational institution may be in an amount 
not exceeding the total development cost, as determined by the Administrator, 
of the housing; shall bear interest at the annual rate of interest (or, if there shall 
be two or more such rates of interest, the highest thereof) specified in the most 
recently issued bonds of the Federal Government having maturity of ten years or 
more, determined at the date the contract for the loan is made, plus one-fourth 
of 1 per centum per annum; and shall be secured in such manner and be repaid 
within such period, not exceeding forty years, as may be determined by the 
Administrator.] A loan to an educational institulion may be in an amount not 
exceeding the total development cost of the housing, as determined by the Administrator; 
shall be secured in such manner and be repaid within such period, not exceeding forty 
years, as may be determined by him; and, with respect to loan contracts entered into 
after the first minimum annual rate has been specified as provided herein, shall bear 
interest at a rate determined by the Administrator which shall be not less than the 
minimum annual rate which the Secretary of the Treasury shall specify as applicable 
to the six-month period (beginning with the six-month period ending December 31, 
1953) during which the contract for the loan is made: Provided, That such minimum 
annual rate for each six-month period shall be determined by the Secretary of the 
Treasury by estimating the average yield to maturity, on the basis of daily closing 
market bid quotations or prices during the month of May or the month of November, 
as the case may be, next preceding such six-month period, on all outstanding marketable 
obligations of the United States having a maturity date of fifteen or more years from 
the first day of such month of May or November, and by adjusting such estimated 
average annual yield upward or downward to the nearest one-eighth of 1 per centum.” 


UNITED STATES HOUSING ACT OF 1937, AS AMENDED 


. * = es 6 s * 
DEFINITIONS 


Sec. 2. When used in this Aet— 
= . & . . o s 


(10) The term “going Federal rate’? means the annual rate of interest (or, if 
there shall be two or more such rates of interest, the highest thereof) specified in 
the most recently issued bonds of the Federal Government having a maturity of 
ten years or more, determined, in the case of loans or annual contributions, respec- 
tively, at the date of Presidential approval of the contract pursuant to which such 
loans or contributions are made: Provided, That with respect to any loans or annual 
contributions made pursuant to a contract approved by the President after the first 
annual rate has been specified as provided in this proviso, the term ‘“‘going Federal 
rate’ means the annual rate of interest which the Secretary of the Treasury shall specify 
as applicable to the six month period (beginning with the siz month period ending 
December 31, 1953) during which the contract is approved by the President, which 
applicable rate for each six month period shall be determined by the Secretary of the 
Treasury by estimating the average yield to maturity, on the basis of daily closing 
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market bid quotations or prices during the month of May or the month of November, 
as the case may be, next preceding such six month period, on all outstanding marketable 
obligations of the United States having a maturity date of fifleen or more years from 
the first day of such month of May or November, and by adjusting such estimated 
average annual yield upward or downward to the nearest one-eighth of one per centum: 
And provided further, That for the purposes of this Act, the going Federal rate shall 
be deemed to be not less than 2% per centum. 


PUBLIC LAW 243—82D CONGRESS 


Be it enacted by the Senate and House of Kepresentatives of the United States of 
America in Congress assembled, That notwithstanding the provisions of sub- 
paragraph (G) of section 301 (a) (1) of the National Housing Act, as amended, 
the Federal National Mortgage Association is authorized to enter into advance 
commitment contracts which do not exceed $30,000,000 outstanding at any one 
time, if such commitments relate to mortgages with respect to which the Federal 
Housing Commissioner has issued, prior to June 29, [1951] 1953, pursuant to 
section 213 of the National Housing Act, as amended, either a commitment to 
insure or a statement of eligibilitv: And provided further, That not to exceed 
$3,500,000 of said authorization shall be available for such commitments in any 
one State. 


SERVICEMEN’S READJUSTMENT ACT OF 1944, AS AMENDED 


* * * * * * * 


TITLE III—LOANS FOR THE PURCHASE OR CONSTRUCTION OF 
HOMES, FARMS, AND BUSINESS PROPERTY 


CHAPTER V—GENERAL PROVISIONS FOR LOANS 


* * * * * * * 
SUPPLEMENTAL DIRECT LOANS TO VETERANS 


Sec. 512. (a) * * * 


* * * * * * * 


(b) * * * 

(C) the authority to make loans under this section shall expire [June 30, 1953} 
June 30, 1954, except that if a commitment to make such a loan was issued by the 
Administrator prior to that date the loan may be completed subsequent to such 
date. 

* * * * * * * 

(d) The Administrator is authorized to sell, and shall offer for sale, [to any 
private lending institution evidencing ability to service loans] to any person or 
entity approved for such purpose by the Administrator any joan made under this 
section at a price not less than par: that is, the unpaid balance plus accrued 
interest, and may guarantee anv loan thus sold subject to the same conditions, 
terms, and limitations which would be applicable were the loan guaranteed under 
section 501 (b) of this title. 

. * * * * * * 

Sec. 513. (a) For the purpose of section 512 of this title, the Secretary of the 
Treasury is hereby authorized and directed to make available to the Adminis- 
trator such sums not in excess of $150,000,000 (plus the amount of any funds which 
may have been deposited to the credit of miscellaneous receipts under subsections 
(a) and (c) hereof), as the Administrator shall request from time to time except 
that no sums may be made available after [June 30, 1953] June 30, 1954. * * * 

* * * * * + * 


(c) * * * Except as otherwise provided in subsection (a) of this section, the 
Administrator shall from time to time cause to be deposited into the Treasury of 
the United States, to the credit of miscellaneous receipts, such of the funds in 
said account as in his judgment are not needed for the purposes for which they 
were provided, including the proceeds of the sale of any loans, and not later than 
[June 30, 1954] June 30, 1955, he shall cause to be so deposited all sums in said 
account and all moneys received thereafter in repayment of outstanding obliga- 
tions, or otherwise, except so much thereof as he may determine to be necessary 
for purposes of liquidation. * * * 
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(d) For the purposes of further augmenting the revolving fund established in 
subsection (a) hereof the Secretary of the Treasury is authorized and directed 
between the effective date of this subsection and July 1, 1952, to make available 
to the Administrator such additional sums not in excess of [$25,000,000] $50,- 
000,000 as the Administrator may request, and is authorized and directed to 
advance from time to time thereafter until [June 30, 19539 June 30, 1954, such 
additional sums as the Administrator may request, provided-that the aggregate 
so advanced in any one quarter annual period shall not exceed the sum of 

$25,000,000] $50,000,000 less that amount which had been returned to the 
evolving fund during the preceding quarter annual period from the sale of loans 
ursuant to section 512 (d) of this title. * * * 


c™ 
Ww 
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CIVIL FUNCTIONS, DEPARTMENT OF THE ARMY, 
APPROPRIATION BILL, FISCAL YEAR 1954 


JUNE 23 (legislative day, JuNE 8), 1953.—Ordered to be printed 


Mr. KNowLanp, from the Committee on Appropriations, submitted 
the following 


REPORT 


[To accompany H. R. 5376] 


The Committee on Appropriations, to whom was referred the bill 
(H. R. 5376) making appropriations for civil functions administered 
by the Department of the Army for the fiscal year ending June 30, 
1954, and for other purposes, report the same to the Senate with vari- 
ous amendments and present herewith information relative to the 
changes made: 


Amount of bill as passed House_ ----- -- -_.. $416, 391, 600 


Amount of increase by Senate___._._._._________-- 5 


ds 
Amount of bill as reported to Senate____..__... 473, 


371, 300 
76 


52, 900 
Amount of original estimates for 1954 _.... 683,377, 100 
Amount of appropriations, 1953_-_-___- isa so.sl'statccten,, a ae 
The bill as reported to the Senate— 

Under the estimates for 1954 209, 614, 200 


Under the appropriations for 1953 110, 303, 700 
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CIVIL FUNCTIONS APPROPRIATIONS, 1954 


CEMETERIAL EXPENSES 


The committee recommends $5,307,400 for cemeterial expenses, 
which is $502,600 below the revised budget estimate, and $437,400 
above the amount allowed by the House. By statute the Secretary 
of the Army is authorized and directed to furnish appropriate Govern- 
ment headstones or markers of unmarked graves of members of the 
Armed Forces of the United States dying in service, or for former 
members who were honorably discharged. The committee is informed 
that without the increase recommended, headstones could not be 
provided for 22,320 approved applications. 

The amount approved by the House for construction and acquisition 
of land will allow for the most essential features of work required to 
provide needed additional burial space in national cemeteries during 
fiscal year 1954. The amounts recommended for maintenance and 
operation, and for salaries at the seat of Government are considered 
adequate. 

The bill as passed the House rescinds $5,158,763 of the amount 
previously appropriated for the return of World War II dead. As 
this program has been completed there is no longer any need for these 


funds. 


Sion of $850,017 
escission of $733,000 


CORPS OF ENGINEERS 


The original budget estimate for the civil works program of the 
Corps of Engineers was $661,524,100. This estimate was later revised 
to $479,490,100. The bill as passed the House provided $399,284,100. 
The committee recommends $455,140,100, a reduction of $24,350,000 


below the revised estimate, and $55,856,000, more than allowed by 
the House. The committee’s recommendations are discussed under 
the individual appropriation items. 


WATER RESOURCES PROGRAM 


The committee is in full accord with the views of the House com- 
mittee as to the vital need for a comprehensive program for the 
development of the water resources of the Nation. It desires to 
commend the Bureau of the Budget for the establishment of standards 
and procedures for review, in the Executive Office of the President, 
of reports on proposed water resources projects. It is believed that 
the absence of a clear statement of uniform standards and procedures 
has resulted not only in delays and difficulties in the clearance of 
reports, but in some cases inconsistent actions with respect to projects 
proposed by the various Government agencies. 

The committee is informed that the Corps of Engineers is currently 
working with the Public Works Committees on a complete review of 
their authorized program. The committee believes that the review 
now under way will result in appropriate recommendations for legisla- 
tion which will provide the Corps of Engineers with a program that 
reflects current conditions. The committee has therefore provided 
a reasonable amount of funds for the continuation of this important 
work of surveys and planning during the fiscal year 1954 as discussed 
in greater detail under separate paragraphs. 


Ppropriations 


,763 froin previous a 
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lon of $5, 


And rescission of $657 
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COMPREHENSIVE PROJECTS 


In connection with the examination of the budget estimates of , 
number of the comprehensive projects, the committee noted that there 
was a tendency to consider certain companion features of a going 
project in the same light as a new start, even though the feature sp 
considered is a necessary part of the overall project ‘and its construe. 
tion is required in order to obtain the benefits from the Federg| 
investment made in the project. It is the view of the committee that 
once a project is initiated units of the project and the funds required 
should be scheduled in such a manner as to permit completion of the 
project in a reasonable period of time. 


OBLIGATIONS AND EXPENDITURES 


The committee notes that considerable progress has been made iy 
the reduction of unobligated balances, and desires that every effort be 
made to further reduce the unobligated balance during the next fiscal 
year. The committee, however, is quite disturbed over the fact that 
for some time the Corps of Engineers has been carrying an unexpended 
balance of around $400,000,000 over into the next ‘fiscal vear. It was 
assured that the Corps of Engineers is equally concerned over this 
carryover and expects to reduce this amount to about $300,000,000 
this year which is a reduction of about 25 percent. This is reassuring 
to the committee, and the committee notes that the corps’ 1954 
program contemplates further reductions in the unexpended balance 
that will be carried over into fiscal year 195 55. It is desired that this 
carryover be reduced to approximately 25 percent of the total funds 
available to the corps for fiscal year 1954. 

The Corps of Engineers has revised the format of their budget 
presentation since last year. The committee commends the corps 
and the General Accounting Office for the development of a revise: 
programing, budgeting, and reporting systems and the necessary 
accounting revisions. These revisions will not only give the Congress 
a clearer picture of the need for the funds requested, but will pr ovide 
the Corps of Engineers, and the Congress an opportunity to compare 
the programed work witb actual accomplishments during the course 
of the year. The committee desires that its staff maintain liaison 
with the personnel having responsibility for the budget presentation 
concerning the execution of the work scheduled for fiscal year 1954. 

The committee also notes that in many cases on local protection 
projects especially, the unexpended and unobligated blances are due 
to difficulties of the local interests in providing the requirements of 
local cooperation. In connection with future requests for new starts 
on such projects the committee intends to thoroughly investigate the 
ability of the local authorities to provide the required local cooperation. 

The committee was impressed with the testimony presented by the 
Corps of Engineers concerning their recent bid experience. In the 
period from October 1, 1952, to ) April 1, 1953, they awarded 18 bids on 
contracts that were in excess of one million dollars. These contracts 
covered projects that were pretty well dispersed throughout the 
country, and involved various kinds of construction work, such as 
powerhouses, earthwork, concrete revetment, and lock and dam 
construction. This study showed that the actual contracts awarded 
were below the estimates presented to the Congress last year. The 
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committee is hopeful that this trend will continue and tbat next year 
it will be possible for the corps to reflect these savings in the estimated 
cost of the projects. 


GENERAL INVESTIGATIONS 


This appropriation provides for surveys and studies prior to author- 
ization of projects and for the collection ‘and study of basic data. The 
original budget estimate for this item was $5 ,500, 000. T — estimate 
was later revised to $3,400,000 and the House allowe d $2,275,000 for 
this activity. The Senate ‘Committe e recommends $3,440,000. The 
allocation of the funds recommended by the committee are as follows: 


Senate 
recom- 
| mendation 


Revised House | 


Item budget amount 


| 
| 
| 
Examinations and surveys: 
Navigation studies_..........- ¢ | . ' 
Flood-contro] studies eae é | $900, 000 | $685, 000 | $1, 400, 000 
Beach erosion studies. .......-...----- 125, 000 100, 000 125, 000 
Special studies: 
Arkansas-White-Red River Basin | 515, 000 | 475, 000 475, 000 
New England-New York survey 710, 000 | 600, 000 600, 000 
San Francisco Bay 100, 000 aos 
Water levels of the Great Lakes | 50, 000 50, 000 50, 000 


| 
| 


Subtotal, examinations and surveys | 2, 400, 000 1, 910, 000 , 650, 000 


Collection and study of basic data: j 
Stream gaging : a 452, 000 400, 000 
Precipitation studies = es i # ; 275, 000 125, 000 | 250, 000 
Fish and wildlife studies sctatacktiy 55, 000 | 40, 000 | 40, 000 
Miscellaneous studies 218, 000 | 200, 000 100, ), 000 


Subtotal, collection and study of basic data : 1, 000, 000 365, 000 790, », 000 


Total, general investigations. - - - win a ‘ | 3, 400, 000 2, 275, 000 3, 440, 000 
| ' 


| In arriving at its recommendation of $1,400,000 the committee felt that: $450,000 should be made available 
for navigation studies, including $100,000 for the recently authorized survey of the connecting channels 
of the Great Lakes; $750,000 should be made available for flood-control surveys; and that $200,000 should be 
made available for the authorized survey of the Middle Snake River and its tributaries above Lewiston, 
Idaho. It is desired that the Corps of Engineers submit a report on the most feasible storage sites in this 
area in January 1954 for the consideration of the Congress. It is believed that the amounts recommended 
by the committee when coupled with the estimated unexpended balance of survey funds will provide a 
reasonably adequate survey program during fiscal year 1954. The committee did not reeommen d any divi- 
sion between navigation and flood-control studies, but expects the Corps of Engineers to generally follow 
the ratios indicated above. 


The committee notes that as of April 24, 1953, there was a backlog 
of 758 autherized reports outstanding, and that the rate of authoriza- 
tions exceeds the rate at which reports are being completed. The 
estimated cost of the outstanding authorized reports is approximately 
$46,200,000 of which $23,300,000 has been appropriated through fiscal 
year 1953. This leaves a balance of $22,900,000 to be appropriated 
for completion of the presently authorized studies. Assuming there 
are no new report authorizations, to complete these reports in the 
next 5 years there would be required an annual appropriation of 
$4,580,000 which is just about 5 times the amount recommended in 
the revised budget estimate. Tt is quite obvious that increased 
appropriations alone is not the solution to bringing this phase of the 
corps program into line with an overall water-resource program that 
is vitally needed for the country at this time. 

Many of these authorized studies have been on the books for years 
and conditions in the area have changed so radically that there is no 
longer any need for the investigation. The committee felt that in 
other cases changed views of local and State interests may have 
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obviated the need for the authorized study. It is understood that the 
Corps of Engineers has under way a review of outstanding investi. 
tions with a view to deactivating the studies that are no longer re. 
quired. The committee is of the opinion that this review should }y 
made in consultation with the Legislative and Appropriations Com. 
mittees of Congress. It is further recommended that the review he 
expanded to include a study of the present methods and procedures 
for conducting surveys with a view to reducing the amount of work 
involved and still provide the information required for adequate 
review of the studies, and reliable information upon which the Congress 
can act in connection with the authorization of worthy projects. The 
committee desires that these studies be completed by January 1954 

The committee is confident that the recommended reviews wil! 
reduce the backlog of authorized reports, simplify the methods of 
reporting, and produce better reports for less money. Accordingly, 
the committee believes that the remaining active studies should be 
carried to conclusion as soon as possible and it has recommended 4 
substantial increase in the amount allowed by the House for this 
survey program subject to the condition that the funds provided |, 
applied only to those surveys that unquestionably will be among 
those that will be retained in the survey program. 


CONSTRUCTION, GENERAL 


The original budget estimate for this activity was $491,295,000 
This amount was later reduced to $332,250,000. The House allowed 
$254,123,000. The Senate committee recommends $312,886,000 which 
is $19,364,000 below the revised estimate, and $58,763,000 above the 
House approved amount. The committee’s recommendation is 
$91,959,865 below the amount provided for the current fiscal year, 
The committee has also recommended an increase in the amount to 
be transferred to the Secretary of the Interior for conservation of 
fish and wildlife from $1,250,000 provided in the House bill, to 
$3,750,000. 

As previously discussed, the committee is deeply concerned with 
the large unexpended balances carried forward from year to year. 
However, the amounts allowed by the committee when coupled with 
the estimated available funds at the end of the present fiscal year 
will permit the Corps of Engineers to carry on an efficient, economical 
construction program and at the same time reduce its unexpended 
balances at the end of the fiscal year 1954 to almost 25 percent. This 
amount appears to be more reasonable for this type of a program, 
and when coupled with available funds will provide adequate means 
for orderly prosecution of the programed work. In this connection 
it should be noted that the Chief of Engineers has authority to make 
temporary loans to meet the exigencies of actual construction 
operations. 

ADVANCED ENGINEERING AND DESIGN 


The committee recommends $2,850,000 for advance engineering 
and design. While the committee has not allocated this amount to 
individual projects, it is expected that the corps will generally adhere 
to the budgeted items, except for Libby Dam and iesahon, Mont. 
With respect to the Libby project, no new funds are provided. ‘The 
committee does not desire that any planning funds be expended on 
Libby Dam until the conditions prescribed in the committee’s report 
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of last year have been fulfilled. However, it is not intended to 
completely foreclose planning on a nonbudgeted item if a situation 
arises Where such planning is required to meet an unusual situation. 
The committee will expect a report from the corps next year as to 
the actual allocation of the funds appropriated. The projects for 
which planning funds were recommended in the budget, ana the 
amounts allowed by the House are shown in the following table. 


Advance engineering and design 


Tentative 

| allocation House | Senate 

| fiscal year | allowance | allowance 
1954 | 


State and project 


| 
| 


4 Jackson lock and dam ee $40, 000 | | 
nois: Illinois Waterway, Calumet-Seg channel . | 100,000 | $100, 000 | 
ndiona: Markland locks and dam, Indiana, Kentucky, and | | 
Orie pauls 129, 0 

Kentucky: Greenup locks and dam, Kentucky, and Ohio 100, 00 

guisima: Plaquemine-Morgan City alternate route 50. 000 | 

West Virginia: Hildebrand lock and dam _. Shag 45, 000 | 


gation projects: 
bem 


Total, navigation | 455, 000 | 100, 000 


{ contro) projects: | 
Arizona: Painted Rock Reservoir sa a eo pit) Se | , 000 | 
California: | 

Russian River Reservoir...............-...-.-.------.---- 000 | 
San Antonio and Chino Creeks. _......-.-- ‘ 5,000 | 
San Joaquin River and tributaries. - 25, 000 | 
District of Columbia: Anacostia River, District of Columbia | 
ind Maryland 7 5, 000 | 
Idaho: Columbia River local protection, Idaho, Oregon, Wash- | 
ington, Wyoming, Utah, Nevada, and Montana | ono 
Illinois: Beardstown a i - | 000 | 
Indiana: Mansfield Reservoir lic chuniintaase acai a 000 | 
Kentucky: | | 
Barbourville dues Steen ke enmuaiieiieweiamiiel 5.900 | 
Rough River Reservoir and Channel-.- -- shmacbues 27, 000 | 
New Mexico: Chamita Reservoir bate | | eee 
New York: 
Batavia ‘ ‘i ane Pedkdimmindtbion Gada samaeled 20, 000 | 
Dansville : Pm ———— 18, 000 
Oregon: Lower Columbia River, improvement to existing works 25, 000 | 
Pennsylvania: | 
Allegheny River Reservoir---_- wi td . | 75, 000 
I, a ccncnnanpenges cig ttblnusbens acnarnsinte iia 7 45, 000 
Bradford ae ‘ 20, 000 |... ; 
Johnsonburg.. § ee et : ae | 30, 000 | 30, 000 | 
Vermont: Vietery Reser Vell... cnccecaccnccecescoscsnses 70, 000 | 70, 000 
Washington: Eagle Gorge Reservoir dicdihdad 100, 000 |-. 


| 
100, 000 


247, 


ame — 
oa a 
Multiple-purpose projects: | 
Alabama: Fort Gaines lock and dam. .-..............----------- 140, 000 |......-- 
Georgia: Hartwell Reservoir...........-.--.----- 130, 000 | 130, 000 
Montana: | 
Fort Peck Dam (second powerplant) -.........----.---------] 250, 000 | 
Libby Reservoir. .........-- sgenuede wehunil 150, 000 | 150, 000 |.... 
Oklahoma: Keystone Reservoir Rabie 100, 000 |... 
Oregon: Hills Creek Reservoir...........---- SS 100. 000 | 100, 000 
Tennessee: Carthage Dam_. : -| 140, 000 |... x 
Virginia: Gathright and Falling Springs Reservoirs._........---| 50, 000 
Washington: Ice Harbor  aabeae 75, 000 


Total flood-control projects. ............---- 1, 410, 000 | 


Total, multiple-purpose , | : | 630, 000 


Grand total 977, 000° $2, 850, 000 
| | 
' 


The committee believes that funds must be provided for an adequate 
planning program in order to have a realistic backlog of economically 
sound and well designed projects for future use in the development 
of our natural resources. The funds expended for these studies prior 
to construction serve a twofold purpose. First for those projects that 
are fully justified, it gives the Congress reliable information upon 
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which to base their determination as to the prejects that should bs 
started at a particular time to provide the most benefits to the country 
as a whole. Secondly, as a result of the detailed studies certain 

rojects that were believed to be justified at the time of authorization 
»ased on the information in the survey report, are found under present 
conditions to lack economic justification. These projects lacking 
justification are deferred. As previously mentioned, the corps jg 
currently reviewing their authorized backlog of construction projects 
with a view to deactivating projects that under present conditions 
should not be built. 


ConstTRUCTION—GENERAL 


Since the committee does not consider it desirable to appropriate 
funds and prohibit the obligation of such funds, the committee recom- 
mends the deletion of the following House amendment: 

, of which not more than $250,123,000 shall be obligated during fiscal year begin. 
ning July 1, 1953 

It is recommended by the committee that the following be added 

to the bill: 


; Provided, That not more than $5,750 of the amount herein appropriated shall be 
available for expenditure, in addition to funds heretofore made available for the Garrison 
Dam and Reservoir project on the Missouri River, to pay to the lawful occupants of 
the properties within the taking area of the project for their improvements which. will 
be rendered uscless by the construction of the project, but for which compensation may 
not be made under existing law because of the occupants limited right of occupancy 


The committee is informed that the land approved for fee acquisition 
in Cheatham County consists of 235 ownerships, of which 203 have 
been acquired. The remaining 32 tracts now in the process of acquisi- 
tion are scattered throughout the Cheatham County portion of the 
project area. All of these tracts are subject to permanent flooding 
and are adjacent to other tracts already acquired in fee. The com- 
er recommends that the following House amendment be 

eleted: 


: Provided, That no part of these funds shall be used for the purchase of land in 
Cheatham County, Tennessee. 

The committee is informed that some of the Indians that would be 
affected by the construction of the Dalles Dam are unorganized, and 
not specifically covered by a treaty. Since these Indians are espe- 
cially dependent on the fishery it is considered a matter of equity that 
the corps be permitted to compensate them for the loss of their fishery 
sites to which they have rights established by custom and usage. The 
committee therefore recommends that the following be added to the 
bill: 

: Provided further, That funds appropriated herein may at the discretion and under 
the direction of the Chief of Engineers be used in payment to the accounts of the Con- 
federated Tribes of the Yakima Reservation; the Confederated Tribes of the Warm 
Springs Reservation; the Confederated Tribes of the Umatilla Reservation; or other 
recognized Indian tribes, and those individual Indians not enrolled in any recognized 
tribe, but who through domicile at or in the immediate vicinity of the reservoir and 
through custom and usage are found to have an equitable interest in the fishery, all of 
whose fishing rights and interests will be impaired by the Government incident to the 


construction, operation, or maintenance of the Dalles Dam, Columbia River, Wash. 
and Oreg., and must be subordinated thereto by agreement or litigation. 


ALLOCATION OF SENATE COMMITTEE RECOMMENDATION 


The allocation of the amounts recommended by the committee for 
construction of projects is shown on the accompanying table: 








CIVIL FUNCTIONS APPROPRIATIONS, 1954 







ld be 
UNtry 
Prtain 
ation, 
‘esent 
cking 


PS is 


Construction, general, fiscal year 1954 









| 
Construction 









Total esti- Amount ap- | 
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Cts (4) 
tions eee dadiaariie = ” = -- 
S$ 
»: Black Warrior, War } 
i Tombigbee Rivers: | 
lock and dam _.| $20,560,000 | $11,910,800 | $4,900, 000 $4, 900, 000 | $4, 655, 000 
; Arkansas River and Tribu- 
rate ries, Arkansas and Ok?a- 
bank stab zation | 
vOM- wnd channel rectification)! 123, 900, 000 10, 428, 300 | 4, 800, 000 2 800, 000 | 4, 560. 000 
keley Mountain Reser | 
: 32, 675, 000 24. 118, 000 5 500. 000 5, 500, 00¢ 5, 225, 000 
aety ils Reservoir, Ark | 
dee Ma 77, 000, 000 74, 329, 000 2, 000, 000 2. 000. 000 | 2, 000, 000 
River levees and bank | 
bilization below Deni 
lded Dam, Ark., Tex, and | 
| 9, 279, 000 3, 944, 900 | 565, 000 565, 000 565, 000 







Rock Reservoir, Ark 
Mo. (See Missouri.) 








































ull be 
rison ry Valley Reservoir | 8. 000. 000 7, 269, 900 200, 000 200, 000 | 00. 000 
eo af } ym Dam | 58, 560, 000 32, 859, 000 *9, 800, 000 &, 000, 000 9, 900. 000 
4 Hi holit Harbor 3, 278, 900 2, 778, 900 250, 000 
u Angeles County Drain 
may Area 7, 600 113, 656, 000 | *7, 975, 000 6, 000, 000 7, 576. 000 
cy Merced County stream group 000 2, 254, 000 . 300, 00 
Flat Reservoir 000 | 38, 872, 000 | 3. 150, 000 2 900, 000 2,90, 000 
. mento River +5, 000 43, 811, 500 *4 000. 000 4. (WM 4) 3, ROD, O00 
L10n Antonio Ri servoll | 8. 251, 000 | 2.795, 000. | 2, 000, 000 240, 000 | 1, 900, 000 
ave Whittier Narrows Reservoir.| 36,320,000 | 22, 667, 100 | *6, 200, 000 5, 000, OOF 5, 890, 000 
as Columbia: Anacostia | | 
11S]- r, D. C.and Md 7 7, 553, 000 103, 000 500, 000 
the inaveral Harbor: Jetties 790, 000 2 180. 000 = + = : 610, 000 
ing Central and Southern Flor- | 7 | 
5 la 96,345,900 | 18,774,000 | 800, 000 ar 800, 000 
ym- n Woodruff Lock and 
be ‘ Dam, Florida and Georgia 46, 379, 000 31, 513, 000 7, 900, 000 7. 000, 000 7, 545, 000 
reorgia: 
rd Dam acct 41, 013, 000 6, 181, 000 | 8, 500, 000 5, 000, 000 8, 000, 000 
rk Hill Reservoir, Ga. | 
! ir and 8. C | 76,800,000 | 73, 777, 800 2, 250, 000 2, 250, 000 2, 250, 000 
Woodruff Lock and | 





Dam, Florida and Geor- 
gia. (See Florida.) 


Idaho 















































{ Albeni Falls Reservoir 7 31,070,000 | 19, 866, 000 7, 200, 900 6, 000, 000 6, 840, 000 
n¢ Lucky Peak Reservoir....- 19, 300, 000 14, 955, 000 1, 900, 000 | 1, 400, 000 1, 805, 000 
a Illinois 
Ps Calumet Harbor, Ill. and 
at Ind 11, 146, 000 6 GPE CP hice. cen nes salle dial 108, 000 
ry Degognia and Fountain | | 
y Bluff Levee and Drainage 
he District. .- 5, 263, 000 | 3, 891, 000 600, 000 } 600, 000 | 570, 000 
East St. Louis and Vicinity 3, 371, 000 5, 769, 200 600, 000 |......--.- 570, 000 
he Grand Tower Drainage and | 
Levee District._. 4, 910, 000 3, 715, 700 75, 000 | 450, 000 
Mississippi River, Between | 
] Missouri River and Min- 
er neapolis, Minn. (exclusive | 
n- of St. Anthony Falls, | | 
‘m Minn. and Lock 19 at Keo- | | | 
kuk, Iowa), lil., lowa, and | | | 
er Mo._.- 77, 856,000 | 156, 487, 500 | 70, 000 70, 000 | 70, 000 
ed North Alexander Drainage | | 
id and Levee District | 1, 130, 000 | 299, 500 340, 000 | 340, 000 | 325, 000 
of Wilson and Wenkel and | | 
Prairie du Ponte Drainage | } | | 
le and Levee District 4, 182, 000 1, 577, 100 | 325, 000 280, 000 | 280, 000 
h. Wood River Drainage and | | | | | 
Levee District ._-- 12, 928, 000 7, 245, 000 875, 000 500, 000 830, 000 
Indiana: Vincennes - - - 4, 070, 000 888, 000 1, 280, 000 1, 000, 000 | 1, 215, 000 


See footnotes at end of table, p. 12, 
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Construction, general, fiscal year 1954—Continued 


| 
Construction, general, State and 


project 


(1) 


Coralville Reservoir 

Lock No. 19 at Keokuk 

M our Kiver, Kansas City 
x City 








Kansa 
Hutchinson 
Kansas Citys, Kans. and Mo 





Missouri River Agricultural 
Levees, Kansas, lowa, 
Missouri, and Nebraska 

Toronto Re ir 

Wichita a illey Center 

Kentucky 

Covington 

Maysville 

Pinevill 


Lousiara: Natchitoches Parish 
Maine: Northeast Ilarbor 
Maryland 
inacostia River, D. C. and 
Md. (See District of Co- 
lumbia.) 
Baltimore Harbor oi 
Cumberland, Md., and 
Rideely, W. Va 
Massachusetts: 
Adams 
Fall River Harbor 
North Adams. - 
Minnesota 
Duluth-Superior Harbor 


Red River of the North, | 


S. Dak., N. Dak., and 


St. Anthony Falls, extension 
Missouri 
Bull Shoals Reservoir, Ark 
and Mo. (See Arkansas.) 
Kansas Citys, Kans. and 
Mo See Kansas 
Missouri River, Kansas City 
to Mouth 
Table Rock Reservoir, Mo 
and Ark i ie 
Montana 
Havre 
Nebraska 
Gavins Point Reservoir, 
Nebr. and 8, Dak 
Missouri River (Kenslers 
Bend, Miners Bend, to 
Sioux City), Nebr. and 
S. Dak 
New Jersey; New York and New 
Jersey Chonnels . 
New Mexico: Rio Grande 
PROC WON fancasenknnncne 
New York: 
Corning (Monkey Run) 
Gowanus Creek Channel (80- 
foct proj ct) . : 
New York and New Jersey 
Channels. (See New 
Jersey.) 
North CarIna: John Hi. Kerr 
Reservoir, N. C, and Va 
North Dakota: 
Garrison Reservoir. _-....- A 
Red River of the North, N. 
Dak., S. Dak., and Minn. 
(See Minnesota.) 
Ohio: Cleveland Harbor-........ 





Total esti- | 
mated 
Federal cost | 








195, 559, 100 


713.000 
43, 625, 600 


144, 036, 000 
17, 361, 000 
14, 139, 000 


8, 400, 000 
6, 512, 300 | 
575, OOO 
1, 826, 100 


160, 000 | 






1¢, 187,000 | 
14, 738, 100 | 
5,054, 000 | 
3. 017, 800 
' 


, 276, 000 


7, 472, 300 


2, 300 | 





3h 











116, 441, 300 
78, 610, 000 | 


2, 137, 000 





60, 055, 000 


10, 191, 800 
57, 143, 000 


o 


009, 000 


a] 


, 237, 000 
349, 000 


87, 150, 000 
289, 854, 000 


25, 393, 000 


See footnotes at end of table, p. 12. 


Amount ap- | 
propriated 
to date | 


(3) 


$6,010, 100 | 
1, 411, 100 


110, 778, 900 


3, 573, 00 
38, 549, 100 


26, 797, 600 
107, 100 
4, 653, 000 


5, 620, 000 | 

3, 319, 800 
274, 000 

1,477, 160 | 


8, (98, 600 


4, 889, 200 


844, 000 | 
2, 452. 800 | 
1, 183, 000 


6, 857, 300 | 


3, 066, 100 | 
6, 451, 800 


93, 722, 900 | 
4, 151, 000 | 
450, 000 


10, 380, 800 





3, 787, 700 
35, 797, 000 
393, 500 


2, 956, 000 


85, 206, 000 | 
179, 180, 700 | 





15, 948, 009 


Revised esti- 
mate for 
fiscal year 
1954 


$2, 200, 000 
4, 000, 000 


t 


000, 000 | 


, 140,000 
750, 000 


800, 000 | 


, 650, 000 


1, 475, 000 
, 300, 000 | 
590, 000 

349, OLO | 


440, COC 


_ 


, 000, 000 
390. 000 


150, 000 | 
875, 000 | 


*12, 100, 000 


Construction 





An 
House allow-| or 
ance by 
Cl 
(5) 
} $1 ay 
$4, 000, 000 y 
3, 500, 000 
1, 140, 000 | 114 
. 
1, 000, 000 | 1, & 
1, 000, 000 1, 40 
1, 000, 000 1. 
| 5 
349, 000 | 3 
* | 15 
425,000 | 425 
1, 000, 000 950 
370. 
14 
} 350 
éactbuucennt 615. 0 
ainiwes 1, 025 
Satacheoah | BA 
2, 300, 000 2, 185, 006 
swasocansess 3, 500, 000 
ipintwaeueden 750, 00 
10, 000, 000 11, 200, 00 
500, 000 725, 000 
wenewekeneweé a 1, 000, 000 
mniipishaliestichtndidatuaatad 475, 00% 
ibe dinibaaae ee 600, 00 
400, 000 349, 000 
1, 450, 000 1, 375, 000 


27, 000, 000 28, 500, 000 


500, 00) 





<* 
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Construction, general, fiscal year 1954—Continued 


Construction 
Total esti- | Amount ap- | 
mated propriated | Revised esti- | Amount rec- 
| Federal cost to date mate for House allow-| ommended 
} fiscal year ance by Senate 
1954 committee 


| 
struction, general, State and 
project 


(4) 


River and Tribu- | 
Arkansas and Okla- 
(See Arkansus 
1 City Floodway 460, 000 $1, 189, 000 gan. 000 $1. 000 $1. 700, 000 
killer Ferry Reservoir... | , 775,000 | 22, 103, 200 200, 000 ) 200, 000 
a Creek , 038, 000 372, 000 945, 000 245, 000 
kout Point Reservoir 611, 000 67, 176, 300 000, 000 L 000 18, 000, 000 
Nary lock and dam, | | 
Oregon and Washington___| 820,000 | 217, 689, 000 27, 700, 000 i, 000 7, 700, 000 
Dalles Dam, Oreg. 
i Wash ..... . | 348, 372, 000 24, 676,000 | 37, 429, 000 29, 250, 000 ; 000 
iette River, Bank | 
tion | 10, 550, 000 5, 092, 400 000 330, 000 4 000 
vania 
ane . ‘ | 
nongahela River: Locks 2 , 233, 000 16, 663, 000 000 570, 000 000 
yikill River above Fair- | 
ount Dam 2, 574, 000 3, 294, 000 000 500, 000 500, 000 
<woversville-Forty Fort , 328, 000 995, 000 5», 000 112, 000 
W iliamsport , 500, 000 11, 487, 200 , 175, 000 000 F 000 
arolina, Clark Hill Re- | | 
ir, G and 8S. C. (See 
Tha 
Dakota 
rt Randall Reservoir 485, 000 
ins Point teservoir, 
Nebr. and 8. Dak. (See | 
Nebraska.) | 
Missouri River (Kenslers | 
Bend to Sioux City), 
br, and S. Dak. (See 
Nebraska.) | 
Oahe Reservoir . } 770, 000 
Ked River of the North, N. 
Dak., 8. Dak., and Minn. | 
See Minnesota. 
ssee 
umberland River Basin: 
Cheatham Lock and | 
Dam | 32, 200, 000 11, 705, 500 , 835, 000 : 000 | , 000, 000 
i Hickory Lock and 
Dam | 51, 900, 000 12, 386, 000 600, 000 2 000 , 900, 000 
Memphis, Wolf River, and | 
Nonconnah Creek 3, 430, 000 | 9, 235, 700 | 506, 000 000 400, 000 


ol 


Belton Reservoir 2, 752, 000 11, 389, 700 900, 000 750, 000 850, 000 
Dallas Floodway 3, 114, 800 1, 331, 500 750, 000 700, 000 
Fort Worth Floodway , 225, 060 | 2, 675, 000 , 000, 000 1, 06.0, 000 950, 000 
Garza-Little Elm Reservoir_.; 21, 322,000 | = 13, 447, 600 3, 635, 000 3, 250, 000 3, 250, 000 
Gulf Intracoastal Waterway 
Galveston District): | | 
Colorado River Locks 3, 342, 900 2, 855, 900 487, 000 487,000 | 487, 000 
titernate route, South 
Galveston Bay 1. 330, 000 | ‘ whet 4 330, 000 
Texarkana Reservoir 33, 000, 000 19, 274, 000 *7, 265, 000 5, 000, 000 5, 000, 000 
Virginia: 
John H. Kerr Reservoir, Va. 
and N. C. (See North } 
Carolina. 
Norfolk Harbor: Craney Is- 
land Disposal Area ie addy 113, 500 700, 000 
Quinby Creek : 20, 000 25, 000 
Washington: i 
Chief Joseph Dam 3, : 58,495,800 | 25, | 23, 000, 000 23, 750, 000 
McNary Lock and Dam, 
Oregon and Washington. 
See Oregon.) 
The Dalles Dam, Oreg. and | 
Wash. (See Oregon.) 


See footnotes at end of table, p. 12. 
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| Construction 
cial eee pia Total esti- | Amount ap- | = SP oe ee 
. a tate and _ mated | propriated Revised esti- Amount ree. 
, Federal cost } to date mate for House allow-| ommend 
fiscal year ance by Senate 
1954 committee 
(1) (2 (3) (4) (5) 5 
Washington—Continued 
Local protection projects not 
requiring specific legisla- 
tion $1, 000, 000 $500, 900 ar 
Emergency bank protection.) ...........-.- on saline 400, 000 200, 000 | 400, 
Snare I cle rit ! 60, OOO 404) 000 tay 
Total $4,361,932,000 |31,994,152,300 | 3335, 300, 000 HG, 896, 000 318. T8¢ 
Lower Columbia River fisn- 
sanctuar rograly Fish 
nd Wildlife service +, 950, 000 1, 250, 000 
— as v 
Program tota!, construc- | 
tion, venera] 339, 250, 000 | 268, 146, 000 | 322, 53 
Advance engineering and 
NR il conde iceiadembi ted Cr caveat ge i oe 5000, 000 977, 000 | 9 S5/ 
Less surplus funds : — 10, 000, 000 | —15, 000,000 | = —12, 500, Om 
Grand total, construc | 
tion, general 332 


}2, 250,000 | 254, 123,000} 312, as 
' 


1 Estimated cost shown is present estimate for entire bank stzbilization and rectification program proy 
under e compretiensive plan for the Arkansas River and tributaries, Work in progress and propose 
1954 pertains only to bank protection at emergency locations 

2 Maintenance funds 

Includes $1,000,000 for Louisville, Ky., and $590,000 for Perry County 
1, 2, and 3 for which no funds are recommended. 
*Inelnd an additional $1,000,000 to be 


Drainage and Levee Distr 
made available from surplus funds for this project. 
NotTe.—Projects shown in italics are new projects or modificatior 


: of projects, and projects in bold 
type are those projects to be completed with the amount in the approved budget estimate, 


ARKANSAS RIVER AND TRIBUTARIES 


The Senate committee has allowed $4,560,000 for bank stabilization 
and channel rectitication, of which $2,660,000 is for specific locations 
for which there was a budget estimate of $2,800,000. The remaining 
$1,900,000 is for work at unspecified locations where emergent con- 
ditions arise during the fiscal year, and for which there was a budget 
estimate of $2,000,000. 


CENTRAL AND SOUTHERN FLORIDA 


It has been called to the attention of this committee that the danger 
of floods in some of the agricultural areas in the central and southern 
Florida flood control district has been greatly increased because the 
levees on the east, already constructed, now prevent the natural 
drainage of floodwaters in that direction. Areas not protected by 
such levees will receive more than the usual amount of floodwaters 
and are therefore in more precarious condition than that existing 
before the construction program began. 

The committee therefore recommends that appropriations included 
in this bill for this project be used to alleviate this increased danger. 
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RED RIVER OF THE NORTH, S. DAK., N. DAK., AND MINN 











This project consists of several features, namely a dam and reservoir, 
channel improvement works, through cities and developed agricultural 
areas. ‘The committee has allowed $1,025,000 for the continuation of 
this project. Of this amount $460,000 is for the continuation of the 
flood-control works at Grand Forks, N. Dak., and $565,000 to be used 
most advantageously by the Corps of Engineers as follows: $282.500 
for Mustinka and Sand Hill Rivers in Minnesota and $282,500 for 
Rush, Sheyenne, and Maple Rivers in North Dakota. 


GARRISON DAM, N. DAK. 





Due to the controversy as to the elevation for the operation of 
the Garrison Dam, the committee desires that no part of the funds 
appropriated for Garrison Dam and Reservoir shall be used for the 
purchase or condemnation of land above the elevation of 1,840 feet 
or for the construction of protective works in the vicinity of Williston, 
N. Dak., or for the Buford-Trenton and Lewis and Clark Irrigation 
Districts. This action by the committee is not intended to prejudice 
the final decision as to the proper elevation for the operation of the 
project. Itis the sense of the committee that before any such expendi- 
tures are made the Corps of Engineers should proceed promptly with 
the definite construction plans for proper protective works appur- 
tenant to the project to meet the requirements of Senate Document 
247, 78th Congress, and report the same to the Congress for review. 


CLEVELAND HARBOR 





The committee is informed that the Corps of Engineers has con- 
tacted the bridge owners now having contracts with the Federal 
Government for the replacement of obstructive bridges over the 
Cuyahoga River relative to the proposal made by the House Com- 
mittee on Appropriations, and they report that the affected railroads 
have expressed willingness to further the interests of the greater 
Cleveland area and have stated that they desire to cooperate in this 
matter to the maximum practicable extent. The bridge owners have 
consented to the deobligation of funds under existing contracts in 
such amounts as may be necessary to permit the Corps of Engineers 
to contract for and to initiate the construction of bridges No. 15 and 
No. 3 in fiscal year 1954. The railroad companies state that they 
have taken this position to further the economy of this important 
industrial region. They also state that their action is being taken 
in the belief that the Congress will keep good faith and provide subse- 
quent appropriations in sufficient amounts to prosecute the work to 
completion. 

The committee considers it desirable to appropriate $500,000 for 
the initiation of construction of bridges Nos. 15 and 3. In order 
that there will be no question as to the intent of the Congress that 
the project should move forward as rapidly as construction conditions 
will permit. 
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AMAZON CREEK 


The committee recommends $245,000, the amount of the revise; 
budget estimate, for continuation of the Amazon Creek flood-contro| 
project. The House of Representatives disallowed this amount oy 
the ground that no funds had been appropriated for the project for 
the past several years and the committee did not believe its economie 
justification was such as to warrant resumption of construction work 
at the present time. Although amounts previously made available 
totaling $372,000, were appropriated in the fiscal years 1948 and 194: 
no work was started on the project until 1951 due to the fact that the 
funds were impounded in a Presidential freeze order and not released 
until that time when it was found that the project met the defense 
criteria. Actual work on the segments of the project financ ‘ed by 
prior appropriations was carried forward until the fall of 1952. The 
committee’s recommendation is based upon the fact that this iS a 
current project which was found to meet the defense criteria and the 
additional work which can be performed with the amount of the 
revised budget estimate is essential in order to secure realization of 
the flood-control benefits from the work already done. 


THE DALLES DAM 


The committee recommends $34 million for continuation of con- 
struction on the Dalles Dam, Oregon and Washington, which is 
$4,750,000 over the amount allowed by the House. The amount 
recommended will maintain the present construction schedule which 
calls for final closure of the dam in 1956, provided the payments to 
the affected Indian Tribes are made only as the progress of the con- 
struction interferes with their fishing rights. The agreement with 
the Warm Springs and the Umatilla Tribes provides for an initial 
payment of $200,000 to each tribe by December 31, 1953, which is 
deemed to be adequate to pay for the limited interference caused by 
the construction prior to the final closure. The remainder of the 
settlement is to be paid on or before final closure. It is vitally im- 
portant that the construction schedule be maintained because there 
is a definite and critical shortage in electric power in the Pacific 
Northwest and any delay in power delivery is dangerous to the 
economy; further, loss of 1 year in construction means ultimate loss 
of $15,000,000 of revenue to the Federal Government. This revenue 
can be saved and the power provided and the Indians paid, all on 
schedule, under the committee’s recommendation. 
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FORT GIBSON DAM, OKLA. 


After hearing the testimony of local witnesses, this committee 
' desires that the Corps of Engineers proceed, in cooperation with the 
city authorities of Muskogee, Okla., with the construction of a water- 
line from the Fort Gibson Dam to the present intake of the water sup- 
ply system of the city of Muskogee at a cost not to exceed $1,115,000; 
provided, however, that if the city desires a larger line than 36 inches 
inside diameter, the additional costs will be paid by the city of Mus- 
kogee. The committee desires that the work be started as soon as 
practic ‘able using funds that still remain available to the Fort Gibson 
project from earlier fiscal year appropriations and that such additional 
fi a as are needed be included in the budget for 1955. 


OPERATION AND MAINTENANCE 


The original budget estimate for this activity was $90,000,000 this 
amount was later reduced to $81,000,000. The House allowed 
$80, a 30,000. The Senate committee recommends $77,565,000 which 
is $3,435,000 below the revised estimate, and $3,165,000 below 
ty House approved amount. The committee recommendation is 
$6,303,090 below the amount provided for the current fiscal year. 
The committee also increased the amount to be transferred to the 
Secretary of the Interior for maintenance from $600,000 in the House 
approved bill to $650,000. The details of the committee’s recommen- 
dation are shown on the following table: 


Amount 
recommended 
allowance by Senate 
committee 


| Revis ti. | 
tevised esti- | 
: Ho 
mate, fiscal ous 
ye a 1954 


OPERATION AND MAINTENANCE, GENERAL 


Navigation: 
(a) Channels and harbors aaa $44, 630, 000 , 630, 000 $42, 250, 000 
(b) Locks, dams, and canals , 535, 000 , 535, 000 21, 500, 000 
c) Survey of northern and northwestern lakes 475, 000 | 475, 000 475, 000 
Flood control 
1) Reservoirs } 3, 300, 000 3, 300, 000 3, 100, 000 
(6) Other (including channel-improvement projects, | 
miscellaneous maintenance items, and inspec- | 
tions) 700, 000 | 700, 000 700, 000 
Itiple-purpose projects, including power ........- ar , 600, 000 , 600, 000 8, 000, 000 
, ower C olumbia River fish sanctuary program 870, 000 600, 000 650, 000 
Emergency operations: 
a) Removing sunken vessels and other obstructions to } 
navigation 700, 000 700, 000 | 700, 000 
(0) Protecting, clearing, straightening channels of navi- 
gable waters not specifically authorized by Con- | 
gress (work under sec. 3, River and Harbor Act, | 
Mar. 2, 1945) 90, 190, 000 
(c) Flood-control emergencies, repair and flood fighting 
and rescue work é . 


Total, operation and maintenance, general 81, 000, 000 80, 730, 000 | 
| 
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GENERAL EXPENSES 





The original budget estimate for this purpose was $11 million. This 








r 
amount was later reduced to $10,200,000. The House allowed we 
$9,616,000. The Senate committee recommends $9,816,000 which js by J 
$384,000 below the revised estimate, and $200,000 above the amount exp 
allowed by the House. The details of the committee’s recommends. 
tion are shown on the accompanying table: wa 
; Th 
bel 
Dairtnadl abt Amount ; 

pe es ‘House —_ [recommended ml 
vear 1954 allowance | oe Be late for 
-_ - - - - “= - -——— —- — ~ -- —---———_ —|-- _— co) 
GENERAL EXPENSES fol 
1. Executive direction 1anagement $3 
(a) Office, Chief of E ngineers $2, 525, 000 $2 vv fr) 
(b) Division ottices 5, 475, 000 5, 325, 00 =a 
2. Miscellaneous expenses ie 
(a) River and Harbor Board . = 475, 000 475, 000 475, 00 -s 
(5) Beach Erosion Board ‘ 108, 000 108, 000 108, (0 Shy 
(c) Regulation | | Q? 
(1) Regulation of hydraulic mining on Sacra- | ‘ 
mento and San Joaquin Rivers (California | Ie 
Debris Commission) 8, 000 8, 000 | 8, OF os 
Prevention of illegal deposits in New York ta 

Hartor 375, 000 375, 000 | 375, OM 

(3) Miscellaneous inspections, issuance of per- 
mits, harbor lines, commercial statistics, 

etc, (contingencies 1, 000, 000 1, 000, 000 1, 000, Ov 

(d) Miscellaneous investigations 234, 000 ' 

Total, general expenses 10, 200, 000 9, 616, 000 9, Slé 00 


FLoop Contrro.u, Mississipet River aNp TRIBUTARIES 


The committee feels that the separation of maintenance funds from 
construction as proposed by the House will make administration of 
this extensive project much more difficult. Levee setbacks due to 
caving banks are often emergency operations chargeable to main- 
tenance and cannot be anticipated in advance, similarly maintenance 
of completed revetments cannot always be anticipated when th 
maintenance is the result of caving banks. 

The committee believes it to be in the interest of good adminis- 
tration to continue the practice of receiving a lump-sum appropriation 
for construction and maintenance of this very extensive project. 
Accordingly the committee recommends that the following be deleted 
from the bill: 

CONSTRUCTION 

For construetion of flood-control works or parts thereof and for other related 
activities in accordance with the provisions of the Flood Control Act, approved 
May 15, 1928, as amended (33 U. 8. C. 702a); to remain available until expended, 
$37,940,000. 


MAINTENANCE 


For expenses necessary for maintenance of flood-control works or parts thereof 
and rescue work, repair, restoration or maintenance of flood-control projects 
threatened or destroyed by flood, and other related activities in accordance with 
the provisions of the Flood Control Act, approved May 15, 1928, as amended 
(33 U.S. C. 702a); to remain available until expended, $14,600,000. 





OO, O0¥ 
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The committee further recommends that the following language 
be added to the bill: 


For expenses necessary for prosecuting work of flood control, and rescue work, 
repair, re storation or maintenance of flood control projects threatened or de stroyed 
‘nod, as authorized by law (33 U.S. C. 702a, 7029-1), to remain available until 

nded, $51,433,000. 








Th e original budget estimate was $62,740,000. This amount 
was later revised to $52,540,000. The House allowed $52,540,000. 
The Senate committee recommends $51,433,000 which is $1,107,000 
below the revised estimate and the House allowance. The com- 
mittee’s recommendation is $7,952,015 below the amount provided 
for the current fiscal vear. In arriving at its recommendation, the 
committee allowed $36,043,000 for the budgeted construction items 
for which the budget recommended and the House approved 
637,940,000. The committee has increased this amount by $590,000 
the continuation and for the protection of the Lake Pontchartrain 
levees. In view of the recent flooding along tributaries of the Missis- 
sippi within its alluvial valle ‘vy, the committee has also recommended 
390.000 for flood fighting and rescue work. The committee did 
not reduce specific items in the budgeted program. ‘The following 
table shows the features of work on which the funds recommended 
should be applied in the most expeditious manner by the Corps of 
Engineers. 





















Flood control, Mississippi River and tributaries, fiscal year 1954 











| Revised esti- on alla 
Item of work mate for House allow- 
1954 








ANIC 









ynstruction 










Main ster 
Mississippi River levees $3, 813, 000 $3, 813, 000 
Bank-stabilization works 19, 100, 000 19, 100, 000 
Mapping 200, 000 200), OO 
Memphis Harbor 1, 300, 000 1. 300. 000 






Subtotal - . . 24, 413, 000 24, 413, 000 






b) Off main stem: 






St. Francis Basin... 2 500, 000 2, 500, 000 
Lower White River 550, 000 550, 000 
Lower Arkansas River: North bank. ' 460, OO 460, 000 






Yazoo River Basin: 











Reservoirs _. 3, 400, 000 3, 400, 000 
Local protection 577, 000 77, 000 
Big Sunflower, ete 440, 000 440, 000 
Tensas River Basin: 
Boeuf and Tensas. . nein healt at alii 1, 400, 000 1, 400, 000 
Red River backwater ___- . - 1, 320, 000 1, 320, 000 
Atchafalaya River Basin: Levees and struc- | 
tures Lo tae Nt ane a, 2, S80, 000 2, 880, 000 






Rais PUNO. Cs .< oon cbnc~iiessdicde tad 













OS OE ot eoaenatpenedlie 3, 527, 000 Wy SET OED lkccancedeodece 
Plant - 








7, 940. 000 1 $36, 633, 000 


PONT GORIUIIIR. ain nis octecdndace. cheese 37, 940, 000 









2, Maintenance: 
(a) Main stem______- —— ; ‘site el 12, 900, 000 12, 900, 000 12, 900, 000 


NE ond a 1, 700, 000 1, 700, 000 1, 700, 008 














Total maintenance _-_. . 14, 600, 000 14, 600, 000 14, 600, 000 
3. Flood-control emergencies, repair and flood fighting and 
RS Sictincinekxmlbanankinn hcsiiamiind wannabe sania ol 






200, 000 












Grand total 52, 540, 000 52, 540, 000 51, 433, 000 








‘Includes $590,000 for Lake Pontchartrain. 
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Unrrep Srates Soupiers’ Home 


The bill as passed the House provides $4,655,000 for the mainte. 
nance and operation of the United States Soldiers’ Home. Theos 
funds are not appropriated from the general fund of the Treasury, yy 
are appropriated from the Soldiers’ Home permanent fund, which js 
trust fund. 

The revised budget deferred construction of an item for which funds 
had previously been appropriated. The estimated cost of this jtoy 
was $41,000. Since construction items are no-vear funds, thy 
amount is carried over into fiscal vear oy 54 and permits a decrease 
the no-year funds required in fise al year 1954. The committee the 
fore reduced the portion of the csoumenienine as passed by the Blow Ise 
that will remain available until expended by the cost of the work 
deferred. This brings the appropriation into adjustment with th, 
revised budget. 


4 


PANAMA CANAL 
CaNAL ZONE GOVERNMENT 


The committee is far from satisfied with the operations and _pro- 
cedures being followed in the Canal Zone. The committee was 
impressed by the testimony of the representatives of the General 
Accounting Office on the results of their audit. It notes particularh 
the fact that the present Board of Dircetors and the present Governor 
President of the Company-Government is taking aggressive actiot 
to remedy situations that have developed over the vears. In view 
of the fact that the Company-Government is only in its second year 
of operation under the new law and the present Governor has or 
been there 1 year, the committee desires to bring certain matters t 
the attention of management in order that carefully studied remedial 
action may be taken that will be in the best interest of the United 
States. 

COMPENSATION OF EMPLOYEES 


The committee notes that during the construction days it was neces- 
sary to pay premium wages to induce the workers to accept empl V- 
ment in the Canal Zone. Since 1912 the following provision of law 
has governed the rates of compensation to be paid employees: 

Receive such compensation as shall be fixed by the President or by his authority 
until such time as Congress may by law regulate the same, but salaries or com- 
pensation fixed by the Pre sident hereunder shall in no instance exceed by more 
than 25 per centum the salary or compensation paid for the same or similar 
services to persons employed by the Government in continental United States. 
It is recognized that many conditions have changed in the intervening 
41 years; some of these changes have been in favor of the employees 
while others have not. It seems appropriate therefore that a com- 
prehensive study be made of the compensation paid workers in the 
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Canal Zone. This study should also include all so-called fringe bene- 
fis. The committee directs the Governor of the Canal Zone and the 
Box rd of Directors of the Panama Canal Company to have an inde- 
pendent and compre ‘hensive study of this problem made and to submit 

report thereon to the legislative committee of the Congress with 
recommendations of the Board ‘not later than January 1, 1954. 
Copies of the report and the recommendations of the Board are to be 
furnished the Appropriations Committees of the Congress. 

The committee notes that during the last year and a half the 
Company-Government employees have absorbed the equivale nt of 
the proposed salary reduction at a time when worldwide inflation 
has caused prices to go steadily upward. This reduction has been 
in the form of eliminating the income-tax exemption as well as increas- 
ing rents and commissary prices. The magnitude of these reductions 
and the speed with whic ‘h the C ompany -Government employees have 
been required to absorb these reductions has placed them in a position 
where it is difficult for them to adjust their personal affairs to absorb 

rther reductions this year in addition to the rent increase which 
will be effective on July 4, 1953. 

In view of the above and regardless of the merits of any adjust- 
ment in the pay differential and fringe benefits the committee does 
not believe that any change in compensation should be made at this 
time. Accordingly, the committee has recommended the deletion of 
sections 106, 107, and 108 of the bill as passed the House. 

In line with the action taken by the committee in striking out sec- 
tion 107, the committee has made the corresponding change in section 
103 of the bill to permit a 25 percent differential in lieu of the 10 per- 
cent proposed in the bill as it passed the House. 


PANAMA CANAL, PASSENGER MOTOR VEHICLES 


Funds were requested for the replacement of 15 passenger motor 
vehicles, of which 6 were for the Canal Zone Government, and 9 were 
for the Panama Canal Company. The House allowed 4, of which 
was for the Government and 3 were for the Company. The bill as 
passed the House also re quire “cl thi at the fleets of cars will be decreased 
by 10, deleting 4 operated by the Government and 6 operated by the 
Company. The Government cars are required to provide adequate 
police, fire, and ambulance service to 9 population areas scattered 
across the 50-mile length of the Canal Zone; the Company cars are 
required for the transaction of the Companys business throughout 
the Canal Zone. The committee recommends authority for the 
replacement of 9 passenger motor vehicles of which 4 are for the 
Government, and 5 for the Company. The committee also recom- 
mends a reduction in the fleets of 7, deleting 2 operated by the Gov- 
ernment and 5 operated by the Company. 

The committee recommends that the following be added to the bill: 
, including not to exceed $3,000 for entertainment, to be expended 
at his discretion” 


“ 
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Officials and dignitaries of many countries visit the Canal Zone every 
year. The Governor of the Canal Zone, as representative of oy 
Government, must provide these important visitors with the ordingr 
courtesies and amenities that the situation demands. The Board oj 
Directors approves such amounts as may be needed of Company finds 
for this purpose. It is considered appropriate that the Canal Zon 
Government should participate in the expense of providing these 
courtesies. Since all of the expenses of the Canal Zone Government 
are reimbursed by the Panama Canal Company the net effect of this 
language is to provide for a more accurate accounting of the cost o 
Canal Zone Government. 

The committee recommends $13,315,400 for the administration of 
the Canal Zone government during fiscal year 1954. This is a de. 
crease of $4,684,600 in the amount provided for this purpose in ¢! 
current year, and an increase of $1,077,900 over the amount allowed 
by the House. The increase recommended by the Senate committe 
provides (1) an additional amount of $1 million for personal servicers 
which were reduced by the House as a saving resulting from th 
reduction in the overseas differential; (2) an additional amount 
$67,600 for the purchase of textbooks and supplies for Canal Zo: 
schools; (3) $7,300 for the replacement of motor vehicles; (4) and 
$3,000 for the entertainment fund for the Governor. As previous|; 
stated the cost of the Canal Zone government is entirely reimbursed 
by the Panama Canal Company. 

The Senate committee recommends the rescision of $733,000 o! 
the amount previously appropriated for the Canal Zone government 
This is $117,017 less than the amount in the House bill, and $76,000 
more than recommended in the revised budget. 

The committee also recommends technical changes in section 105 to 
accomplish the intent of the House. In the Canal Zone the sclioo! 
and hospital service is provided by the Canal Zone government rathier 
than the Panama Canal Company. The amendments recommended 
by the committee are for clarification. 


DUPLICATION OF FACILITIES 


The committee was gravely concerned with the duplication of 
facilities not only those under the control of the Governor of the Cana! 
Zone government, but within the military establishments and between 
the military and civil organizations within the Canal Zone. This 
matter has been called to the attention of the Secretary of Defense 
and he has taken definite action which the committee has reason to 
believe will produce concrete results. The committee intends to 
thoroughly consider this matter next year. 
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PanaMA CANAL CoMPANY 


The committee believes that the entire Federal investment in the 
‘ canal should be amortized, and therefore desires that the Company 
| vigorously prosecute its current study of the capitalization of the 
/ Company. In this connection the committeee would not be adverse 
' to the Company making a profit on the investment. The committee 
believes that in setting up a corporate form for the Company, the 
Congress expected that the Company so formed would operate as 
any business enterprise, and it concurs in the House committee’s 
views that a proper reserve should be set up for obsolescence of 
present equipment and structures. 
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INCREASES 


The changes recommended by the committee in the amounts of th. 
House bill are as follows: 


Quartermaster Corps: 
CTI ORIN: ids os ee Ss ie ect ied $437, 400 


The increase is to provide an additional amount for 
the procurement of headstones. 


Corps of Engineers: com 


iabesl tavbdtineents os ocd dicpsdencncuneen<ieiee 1, 165, 000 


he increase is intended to provide a reasonably 
adequate program of surveys. The amount recom- 
mended is $2,060,000 below the original budget estimate, 
$40,000 in excess of the revised budget estimate, and 
$162,331 in excess of the funds appropriated for 1953. 
COOMBUOUION CONDE ain ania in Ces calc custen ce 58, 763, 000 
This increase is to provide $1,873,000 additional for 
——— and $56,890,000 additional for construction. 
‘he amount recommended is $178,409,000 below the 
original budget estimate, $19,364,000 below the revised 


estimate, and $91,959,865 below the amount appro- 
priated for 1953. 


RIODOIGLORIOOROR. < cccancacntnpconecnsnguecesancanawdwe 200, 000 
he amount recommended is $1,184,000 below the 
original budget estimate, $384,000 below the revised 


estimate, and $615,112 below the amount available for 
1953. 


Total, Corps of Engineers-_--------------- 60, 128, 000 
Panama Canal: 
Restoration of reduction for personal services by 
cutting overseas differential $1, 000, 000 


Restoration of funds for the replacement of 
OR VRE 6 on be Br d oie conte ee 


7, 300 
Restoration of Governors entertainment funds- - 3, 000 
Restoration of cut in amount for purchase of 
textbooks and supplies for Canal Zone schools_ 67, 600 
Total, Canal Zone Government_-____.__-_--- 1, 077, 900 





RIE SN ase iii inset cctceenilachin esha Rates 61, 643, 300 


DECREASES 
Corps of Engineers: 


Operation and maintenance, general -_--__-----.----------- $3, 165, 000 
The amount recommended is $12,435,000 below the 
original budget estimate, $3,435,000 below the revised 


estimate, and $6,303,090 below the amount appropriated 
for 1953. 


Mississippi River and tributaries_-—-..............-.--.--- 
The amount recommended is $11,307,000 below the 
original budget estimate, $1,107,000 below the revised 


estimate, and $7,952,015 below the amount appropriated 
for 1953. 


1, 107, 000 


Total decreases - - . - - aie _ 4, 272, 000 


SUMMARY 
SN 5 a tereeiainl din kahwcinlewin Gaile 61, 643, 300 
PN, ik iri atk he etaeidn anhwaeie 4, 272, 000 


Net increase 57, 371, 300 
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TRADING WITH THE ENEMY ACT 






JuNE 24 (legislative day, JuNE 8), 1953.—Ordered to be printed 













the Committee on Rules and Administration, 


submitted the following 


JENNER, from 










REPORT 








[To accompany S. Res. 120] 





The Committee on Rules and Administration, to which was referred 
the resolution (S. Res. 120) extending the authority for an examination 
and review of the administration of the Trading With the Enemy 
Act, having considered same, reports favorably thereon without 
amendment and recommends that the resolution be agreed to by the 
Senate. 

This resolution would advance until January 31, 1954, the current 
study now being made by a subcommittee of the Committee on the 
Judiciary of the administration of the Trading With the Enemy Act. 
No additional funds will be required, but additional time is necessary in 
order that the subcommittee may have the opportunity to continue 
current inquiries and to prepare reports thereon for the Senate. 

Unexpended funds coming over from two previous resolutions 
authorizing this investigation will, it is estimated, total approxi- 
mately $62,500 at the end of this month. A budget detailing the 
manner in which this sum will be spent by the investigating subeom- 
mittee for the next 7 months, and one which has been approved by the 
Committee on Rules and Administration, is as follows: 
















2 
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, 
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Committee on the Judiciary, Subcommittee on Trading With the Enemy Act, June 
1953 













Salance, May 31, 1953 (S. Res. 245 and 47) _... $68, 045. 84 
Estimated expenditures, June 1953_ - sarees 5, 389. 64 


Fstimated balance, June 30, 1953__........------ bd _ 62, 656. 20 
26008 








TRADING WITH THE ENEMY ACT 


Estimated budget, July 1, 1953, to Jan. 31, 1954 


Chief counsel (contract) __- 
Counsel : 

Investigators 
Stenographers _ 


Subtotal__ pantera 
Travel expenses and per diem_ 
Reporting fees and printing 
Stationery _- 

Telephone 
Miscellaneous expenses. - 


Subtotal 


Total 


(S. Res. 120) 


, 650 


5, 793. 


» Le. 


5, 070, 


, 162, 


, 993. 


, 000 


, 000 
, 250 
, 952 


, 656. 
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Calendar No. 461 
§3p CONGRESS t RAW TERRARY \ Report 


1st Session No. 458 


CONTINUING EFFECT OF STATUTORY PROVISIONS RE- 
LATING TO DEPOSIT OF SAVINGS FOR MEMBERS OF 
ARMY AND AIR FORCE 


JUNE 25 (legislative day, JUNE 8), 1953.—Ordered to be printed 


Mr. SALTONSTALL, from the Committee on Armed Services, submitted 
the following 


REPORT 


[To accompany 8S, 1422] 


The Committee on Armed Services, to whom was referred the 
bill (S.1422) to continue the effect of the statutory provisions re- 
lating to deposit of savings for members of the Army and Air Force, 
and for other purposes, having considered the same, report favorably 
thereon without amendment, and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The bill proposes to extend until July 1, 1954, existing wartime 
authority which allows enlisted members of the Army and the Air 
Force to obtain refund prior to date of final discharge of any sums 
deposited by them with the Finance Department. The bill also 
proposes permanently to remove for all the armed services the pres- 
ent requirement that amounts deposited as savings with the appro- 
priate paymasters shall be forfeited in the event of desertion. 


EXPLANATION OF THE BILL 


Temporary extension of Army and Air Force authority to repay deposits 
before discharge 
Prior to 1942 the authority governing the privilege whereby en- 
listed personnel could make deposits in the form of savings with any 
finance officer stemmed from the following provisions of law. Sev- 
eral phrases in the text as printed below are shown in italics, inasmuch 
as they are the portions which are significant to this discussion. 


26006 





= CONTINUE EFFECT OF PROVISIONS RELATING TO SAVINGS 


R. 8. 1305 (10 U. S. C. 906) 


Any enlisted man of the Army may deposit his savings, in sums not less thay, 8: 
with any finance officer, who shall furnish him a deposit book, in which shal] | 
entered the name of the finance officer and of the soldier, and the amount, dat; 
and place of such deposit. The amount so deposited shall be accounted for in thy 
same manner as other publie funds, and shall be deposited in the Treasury of thy 
United States and kept as a separate fund, known as pay of the Army deposi 
fund, repayment of which to the enlisted man on discharge from the service sha 
be made out of the fund created by said deposits, and shall not be subject ¢ 
forfeiture by sentence of court-martial, but shall be forfeited by desertion, and sha 
not be permitted to be paid until final payment on discharge, or to the heirs or repre. 
sentatives of a deceased soldier, and that such deposits be exempt from liabilit 
for such soldier’s debts: Provided, That the Government shall be liable for th 
amount deposited to the person so depositing the same. 


+ 


R. S. 1806 (10 U. S. C. 907) 


For any sums not less than $5 so deposited for the period of six months, or 
longer, the soldier, on his final discharge, shall be paid interest at the rate of 4 per 
centum per annum. 

In the act of December 18, 1942, the second sentence of R.S. 1305 
as quoted above was camel to read as is shown below. The. signif. 
icant portions are shown in italics. 

Any amount heretofore or hereafter so deposited shall be held during suci 
pertod of his service as may be prescribed by the Secretary of War; shall be accounted 
for in the same manner as other public funds; shall be deposited in the Treasurn 
of the United States and kept as a separate fund, known as pay of the Army 
deposit fund, repayment of which to the enlisted man, or to his heirs or representa- 
tives, shall be made out of the fund ereated by said deposits; shall not be subject 
to forfeiture by sentence of court-martial, but shall be forfeited by desertion, and 
shall be exempt from liability for such soldier’s debts: Provided, That the Govern- 
ment shall be liable for the amount deposited to the person so depositing the sami 

Pursuant to the same act, R. 5. 1306 was changed to read as is 
indicated below: 

For any sums not less than $5 so deposited for the period of six months, or 
longer, the soldier, on his final discharge or at such time or times prior thereto as 
may be prescribed by the Secretary of War, shall be paid interest at the rate of 4 per 
centum per annum, 

The effects of these changes were to make it possible for individuals 
of the Army and Air Force to collect their deposits and the interest 
thereon prior to the actual date of discharge. This authority was 
necessary to meet the personal emergencies which are inherent to 
wartime conditions and also in recognition of the fact that individuals 
were being retained in the service for the duration of the war. The 
changes made by the act of December 18, 1942, were originally to be 
effective “during the present war and for a period of one year there- 
after.’ This normally would have resulted in the expiration of this 
wartime authority on April 28, 1953. Actually, however, the Emer- 
gency Powers Continuation Act would have terminated the authorits 
on April 1, 1953, had it not been extended to July 1 by the Emergency 
Powers Continuation Act extension, approved March 31, 1953. 

Clause (2) of the bill proposes to extend the wartime authority 
whereby refunds could be made prior to the date of expiration of the 
individual’s period of service, so that such refunds may be made until 
July 1, 1954. 

It will be noted that this authority does not apply to the Navy and 
the Marine Corps. This comes about because of the fact that the 
1942 enactment referred only to the Army and the Air Force. 
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CONTINUE EFFECT OF PROVISIONS RELATING TO SAVINGS 3 


Permanent removal of requirement for forfeiture of deposits upon desertion 

The original authority governing the Army, Navy, and Air Force 
in the matter of deposits by enlisted personnel contained the provision 
that such amounts shall be forfeited by desertion. It will be noted 
from the 1942 amendments quoted above that this provision has been 
retained. 

The proposed bill removes this restriction insofar as all of the 
services are concerned. The basic Navy statute as it appears in the 
act of February 9, 1899, is quoted at this point, with the provision 
relating to forfeiture upon desertion shown in italics; 


That any enlisted man or appointed petty officer of the Navy may deposit his 
savings, in sums not less than five dollars, with the paymaster upon whose 
books his account is borne; and he shall be furnished with a deposit book, in which 
the said paymaster shall note, over his signature, the amount, date, and place of 
such deposit. The money so deposited shall be accounted for in the same manner 
as other public funds, and shall pass to the credit of the appropriation for ‘“‘Pay 
for the Navy,” and shall not be subject to forfeiture by sentence of court-martial, 
hut shall be forfeited by desertion, and shall not be permitted to be paid until final 
pavment on discharge, or to the heirs or representatives of a deceased sailor, and 
that such deposit be exempt from liability for such sailor’s debts: Provided, That 
the Government shall be liable for the amount deposited to the person so depositing 
the same, 


DEPARTMENTAL RECOMMENDATION BUDGET DATA 


This bill is recommended by the Department of Defense with 
the concurrence of the Bureau of the Budget and is a part of the legisla- 
tive program of the present administration, 

Enactment of the bill involves no increased expenditure of Federal 
funds. A letter from the Department of Defeuse recommending 
enactment of the bill appears below and is hereby made a part of this 
report. 


OFFICE OF THE SECRETARY OF DEFENSE, 
Washington 25, D. C., March 19, 1953. 
Hon. Levergetr SALTONSTALL, 
Chairman, Committee on Armed Services, 
United States Senate. 


Dear Mr. CuHatrMAn: There is forwarded herewith a draft of legislation to 
continue the effect of the statutory provisions relating to the deposit of savings 
for members of the Army and Air Force, and for other purposes. 

This proposal is a part of the Department of Defense legislative program for 
1953 and the Bureau of the Budget has advised that there would be no objection 
to the presentation of the proposal for the consideration of the Congress. The 
Department of Defense recommends that it be enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


The purpose of this proposed legislation is to continue the effect of the existing 
temporary legislation providing for the deposit of savings by enlisted members of 
the Army and Air Force. This proposal extends until July 1, 1954, the existing 
temporary legislation granting the Secretary of the Army the authority to pre- 
scribe the times when repayment of deposits may be made to enlisted members of 
the Army and Air Force prior to the final discharge of the member concerned 
The temporary legislation, act of December 18, 1942, is effective until April 1, 1953. 

Expiration of this temporary law would work a hardship in many cases on those 
members who have enlisted for extended or indefinite periods, since under the 
present permanent law repayment of deposits may be made only upon final dis- 
charge. Enlisted members making an Army or Air Force career by 3-year 
enlistments would have a decided advantage in deposits over members who 
contracted for longer periods of service or for indefinite periods, in that the former 





4 CONTINUE EFFECT OF PROVISIONS RELATING TO SAVINGS 


could withdraw deposits every 3 years and redeposit the amounts rece 
including interests) every 3 years, thereby earning 4 percent interest on ¢) 
accrued interest. 

In addition such members have the privilege of withholding from redeposit a: 
desired portion of the funds. The Department of Defense is of the view that 1) 
Secretary of the department concerned should have the authority to author 
repayment of depositors prior to the discharge of the members under certai: 
ditions, or when an emergency arises where the enlisted member has a real py 
for his savings. It is believed that the authority to make repayment of depos 
prior to discharge will encourage enlisted members to save regularly, if they 
assured that when they are confronted with an emergency their savings wil! 
available to them. 

In addition, this proposal would repeal all providions of law provising for { 
forfeiture of such deposits by members of any of the Armed Forces in ca 
desertion. The proposed repeal of these desertion provisions was recomm« 
by the Committee on the Judiciary, House of Representatives, in connection 
the Emergeney Powers Continuation Act. 


ay 


DEPARTMENT OF DEFENSE ACTION AGENCY 


The Department of the Army has been designated as the representative of 
Department of Defense for this legislation. 
Sincerely yours, 
Rog R Ky NT, Ge neral Couns: 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, there is printed in parallel columns the text of th: 
provisions of existing law, which would be repealed or amended by 
the various provisions of the bill: 


Existina Law THE Bitur, S. 1422 


ACT OF DECEMBER 18, 1942 (56 STAT. 1057) To continue the effect cf the statutor 
provisions relating to the deposit of 
savinus for members of the Army 

\ir Foree and for other purposes 

ok * k K * 

“Any amount heretofore or hereafter Be it enacted by the Senate an? House 
so deposited shall be held during such Pepresentetwes of the United States o 
period of his service as may be prescribed America in Congress assembled, That th 
by the Seeretary of War; shall be ac- Act of December 18, 1942 (56 Stat 
counted for in the same manner as other 1057), as extended by the Emergence: 
publie funds; shall be deposited in the Powers Continuation Act (66 Stat. 330), 
Treasury of the United States and kept is amended by 
as a separate fund, known as pav of the 1) striking out “, but shall be for- 
Army deposit fund, repayment of which feited by desertion’? appearing in sec- 
to the enlisted man, or to his heirs or tion 1 thereof: 
representatives, shall be made out of the 
fund created by said deposits; shall not 
be subject to forfeiture by sentence of 
court-martial, but shall be forfeited by 
desertion; and shall be exempt from lia- 
bility for such soldier’s debts: Provided, 

That the Government shall be liable for 
the amount deposited to the person so 
depositing the same.”’ 


* * * * * 

Section 3 of the Act of December 18, (2) amending section 3 thereof to 
1942, reads as follows: read, 

“The amendments herein provided “Src. 3. The amendments herein pro- 


shall be effective during the present vided by sections 1 and 2 shall be 
war and for a period of one year there- effective until July 1, 1954.’’; and 
after.’ 

The Emergeney Powers Continuation 
Act terminated the period as of April 
1, 1953. 


’ 
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CONTINUE EFFECT 


Existing Law 


Section 1305 of the 
reads as follows: 

Any enlisted man of the Army may 
deposit his savings, in sums not less than 
with any finance officer, who shall 
furnish him a deposit book, in which 


tevised Statutes 


S5 


hall be entered the name of the finance 


fieer and of the soldier, and the 
ount, date, and place of such deposit. 

amount so deposited shall be ac- 
inted for in the same manner as other 
blie funds, and shall be deposited in 

Treasury of the United States and 

as a separate fund, known as pay 
he Army deposit fund, repayment of 

to the enlisted man on discharge 
) shall be made out of the 

1 ereated by said deposits, and shall 
t be subject to forfeiture by sentence 

irt-martial, but shall be forfeited 
lesertion, and shall not be permitted 

paid until final payment on dis- 
rge, or to the heirs or representatives 
a deceased soldier, and that such 
exempt from liability for 
soldie r’s debts: Provided, That the 
vernment shall be liable for the 
amount deposited to the person so 
depositing the same.”’ 

Pertinent provisions of the Act of 
February 9, 1889, which relates to the 
Navy, reads as follows: 

hat any enlisted man or appointed 
tty officer of the Navy may deposit 

s savings, in sums not less than five 

lars, With the paymaster upon whose 

ioks his account is borne; and he shall 
be furnished with a deposit-book, in 
which the said paymaster shall note, 
over his signature, the amount, date, 
and place of such deposit. The money 
so deposited shall be accounted for in 
the same manner as other publie funds, 
and shall pass to the credit of the appro- 
priation for ‘Pay for the Navy,’ and 
shall not be subject to forfeiture by 
sentence of court-martial, but shall be 
forfeited by desertion and shall not be 
permitted to be paid until final pay- 
ment on discharge, or to the heirs or 
representatives of a deceased sailor, 
and that such deposit be exempt from 
liability for such sailor’s debts: Pro- 
videa, That the Government shall be 
liable for the amount deposited to the 
person so depositing the same.” 

The proviso to be repealed reads as 

shown below. It relates to Navy ac- 
counts. 
“Provided, That savings deposits for- 
feited by desertion shall be deposited 
into the Treasury of the United States 
as miscellaneous receipts.” 


he service 
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Tue Bit, §. 


(3) adding at the 
following new section: 

“Sec. 4. (a) Section 
Revised Statutes, as 
amended by striking out 
forfeited by desertion’. 


1422 
end thereof the 


1305 of the 
amended, is 
‘, but shall be 


“(b) The Act of February 9, 1889 
(ch. 119, 25 Stat. 657), is hereby 
amended by striking out ‘, but shall be 
forfeited by desertion’. 


““(ec) The proviso to section 2 of the 
Act, of June 15, 1943 (ch. 125, 57 Stat. 
152), is hereby repealed.” 
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RECOVERY, CARE, AND DISPOSITION OF THE REMAINS 
OF MEMBERS OF THE UNIFORMED SERVICES AND 
CERTAIN OTHER PERSONNEL 


JUNE 25 (legislative day, JUNE 8), 1953.—Ordered to be printed 


Mr. SALTONSTALL, from the Committee on Armed Services, 
submitted the following 


REPORT 


(To accompany 8. 1999] 


The Committee on Armed Services, to whom was referred the bill 
(Ss. 1999) to provide for the recovery, care, and disposition of the 
remains of members of the uniformed services and certain other 
personnel, and for other purposes, having considered the same, report 
favorably thereon without amendment, and recommend that the bill 
do pass. 

PURPOSE OF THE BILL 


This bill proposes to effect a codification of the numerous statues 
enacted during past years relating to the recovery, care, and disposition 
of the remains of members of the uniformed services and personnel 
serving with or legally accompanying them. In addition to effecting 
such codification, the bill extends present benefits to a limited number 
of persons not heretofore covered. 


EXPLANATION OF THE BILL 


The authority provided for in the bill follows existing statutory 
authority, except that it provides additional authorization to cover 
the transportation of remains of dependents of personnel of the 
uniformed services and civilian employees who died while abroad or 
while en route between the continental United States and overseas 
stations and authorizes the extension of benefits to deceased members 
of reserve components engaged in inactive duty training. 

The essential provisions of the bill are set forth in the section-by- 
section analysis which appears below. 

26006 
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SECTION-BY-SECTION ANALYSIS 


Section 1. E. numerating the executive and military departments to which 
the bill is applicable 


This section of the bill would grant to the Secretaries of the Army, 
Navy, Air Force, Treasury, Commerce; and Health, Education, an 
Welfare the powers and authorities which are enumerated and de fined 
by the act. 


Section 2. Specifying the functions which may be performed incident 
to recovery, care, and disposition of remains of deceased personnel 
This section of the bill contains the general authorization to provide 
for the recovery, care, and disposition of the remains of personnel 
enumerated in section 3 of the bill and spells out the purposes for 
which expenses may be incurred incident to such recovery, care, and 
disposition of remains. In all, there are 10 separate actions author- 
ized to be performed by this section of the bill and concerning whic 
necessary expenses may be incurred. 
The section does not broaden existing authority. 


Section 3. Enumerating the classes of personnel covered by section 2 

This section of the bill defines the personnel covered by the pro- 
visions of the preceding section. There are seven different categories 
of individuals enumerated and the conditions under which such cate- 
gories are entitled to coverage. 

The section does not broaden existing authority, except that it 
includes all types of inactive duty training performed by members 
of the Reserve components. 


Section 4. Providing for the coverage of persons temporarily abseit 
from active duty 
This section preserves the benefits of the act to military personne! 
who are temporarily absent from active duty, unless such personnel 
shall have been dropped from the rolls of their organization prior to 
the time of death. 
The section of the bill does not broaden existing authority. 


Section 5. Prisoners of war and interned enemy aliens 


This section specifies the expenses which may be incurred for the 
care and disposition of the remains of prisoners of war and interned 
enemy aliens. 

The section does not broaden existing authority and is effective 
only insofar as the military departments are concerned. 


Section 6. Care and disposition of the remains of certain pensioners and 
indigent patients 

This section of the bill specifies the expenses which may be incurre« 
for care and disposition of the remains of certain pensioners and 
indigent patients. It contains a proviso that such expenses shall 
not be incurred unless proper disposition of the remains cannot 
otherwise be made. 

The section does not broaden existing authority. 


Section 7. Dependents of military personnel and civilian personnel 


This section of the bill would authorize the incurring of expenses 
incident to the transportation of remains of dependents of military 
personnel and civilian employees of the United States when such 
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jndividuals die while abroad or while in a travel status. It also 
authorizes the furnishing of mortuary services and supplies on a 
yeimbursable basis for such dependents where local commercial 
jortuary facilities and supplies are either not available or are available 
only at a prohibitive cost. 

The section broadens existing authority by authorizing transporta- 
tion of remains of dependents from point of death to place of inter- 
ment and provides statutory authority for action which is now being 
performed administratively with respect to preparation of remains. 


[Section 8. Providing for certain services where local facilities are not 
alequate 

This section of the bill suthorizes the furnishing of mortuary 
services and supplies on a reimbursable basis to the individuals 
enumerated therein, where death occurs outside the continental 
limits of the United States or in Alaska, where local commercial 
mortuary facilities and supplies either are not available or are available 
only at a prohibitive cost. This section of the bill also authorizes 
the transportation of the remains to a port of entry in the United 
States, such transportation to be made on a reimbursable basis. 

The section provides statutory authority for action which is now 
being performed administratively. 

This section does not affect any obligation of the United States, 
arising out of the death of masters, officers and members of crews of 
merchant vessels operated by or for the foreign account of the United 

"States, through the Secretary of Commerce to pay for or furnish on a 
nonreimbursable basis any of the services covered by this section. 

E Section 9. Temporary interment 

» This section authorizes the purchase and maintenance of grave sites 

© in commercial cemeteries for temporary interment of remains. With 
respect to interment made outside of the continental United States, 

' the acquisition of land for temporary purposes is authorized in certain 

F cases, 

The section broadens existing law by extending authority which is 
now given by statute only to the Navy Department. 


Section 10. Reinterment 


This section authorizes in certain military cases the exhumation of 
remains in certain cemeteries and the reinterment elsewhere of such 
remains. The authority is applicable where cemeteries are to be 
discontinued or where the previous interment was temporary. 

This section clarifies existing authority to the extent that it relates 
it to abandoned cemeteries rather than to abandoned installations. 


Section 11. Reimbursement of expenses incurred by individuals 


This section authorizes the reimbursement of expenses incurred by 
individuals incident to circumstances herein under discussion, when 
such circumstances were brought about by action authorized by the 
appropriate Secretary. The section provides that such reimbursement 
shall not be in addition to similar reimbursements euthorized elsewhere 
by either Federal law or regulation. 

The section does not broaden existing authority. 


Section 12, Authority to issue necessary implementing regulations 
This section authorizes the appropriate Secretary to issue such 
regulations as may be necessary to carry out the purposes of the act. 
The section does not broaden existing authority. 
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Section 13. Authorization for appropriations 


This section authorizes the making of such appropriations as may 
be necessary to carry out the provisions of the act. ° 
Some of the authority contained in existing legislation has heretofor: 
been contained in annual appropriation acts. This section, therefore 
contains no broadening of existing authority. 


Section 14. Repeal of laws superseded by the provisions of the bill 


This section repeals laws which are superseded by the codification 
contemplated by this bill. 


Section 15. Technical amendment to existing law 


This section amends section 9 of the act of January 19, 1942 (54 
Stat. 6), so as to eliminate therefrom reference to an act repealed by 
the preceding section of the bill. : 


DEPARTMENTAL RECOMMENDATIONS—BUDGET DATA 


This bill is recommended by the Department of Defense with the 
concurrence of the Bureau of the Budget and is a part of the legislative 
program of the present administration. 

Enactment of the bill involves a relatively small increase in expendi- 
ture of Federal funds which approximate $35,000 annually according 
to present estimates. A letter from the Department of Defense 
recommending enactment of the bill appears below and is hereby 
made a part of this report. t 





OFFICE OF THE SECRETARY OF DEFENSE, 
Washington D. C., May 16, 1953. 
Hon, LEvERETT SALTONSTALL, 
Chairman, Commitiee on Armed Services, 
United States Senate. 

Dear Mr. Cuairman: There is forwarded herewith a draft of legislation, to 
provid : for the recovery, care, and disposition of the remains of members of th: 
uniformed services and certain other personnel, and for other purposes, and 
sectional analysis thereof. 

This proposed legislation is a part of the Department of Defense legislative 
program for 1953. The Bureau ot the Budget has advised that it has no objecti 
to the presentation of this proposal for the consideration of the Congress. Th 
Department of Defense recommends that it be enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


This proposed legislation would provide a uniform law applicable equally to the 
uaiformed services with respect to the care and disposition of remains of members 
of the uniformed services. In addi‘ion, it would grant limited authorization for 
the care and disposition of remains of dependents of members of the u.iformed 
services and civilian personnel of the United States. 

In general, the authorization provided for in the proposed legislation follows 
existing statutory authority on the subject. The legislation does, however, 
provide additional authorization for the transportation of remains of dependenis 
of personnel of the uniformed services and civilian personnel of the United States 
who die while abroad or while in a travel status to or from overseas destinations 


DEPARTMENT OF DEFENSE ACTION AGENCY 


The Department of the Army has been designated as the representative of the 
Department of Defense for this legislation. 
Sincerely yours, 


Joun G, Apams, — 
General Counsel, Acting 
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CHANGES IN 


EXISTING LAW 


In compliance with subsection 4 of rule X XTX of the Standing Rules 
of the Senate, there is printed in parallel columns the text of provisions 
of existing law which would be amended by the various provisions of 
the bill: 


AMENDMENTS 


EXISTING LAW 


Act of March 9, 1928 (Ch. 162, 45 Stat. 
951) as amended by act of May 17, 
1938 (Ch. 237, 52 Stat. 398). 


That the Act entitled ‘‘An Act to author- 
ize appropriations to be made for the 
disposition of remains of military 
personnel and civilian employees of the 
Army,” approved March 9, 1928, is 
hereby amended to read as follows: 
“That there is hereby authorized to be 
appropriated from time to time such 
sums as may be necessary for funeral ex- 
penses of the persons hereinafter desig- 
nated, to be expended under such regu- 
lations as the Secretary of War may 
prescribe. 

“Sec, 2. Authorized funeral expenses 
shall include the expenses of, and inci- 
dent to, the recovery of bodies, crema- 
tion (only upon the request of relatives 
of the deceased), preparation for burial, 
transportation to the home of the de- 
ceased or to @ national or other ceme- 
tery designated by proper authority, and 
interment. 


“Sec. 3. Funeral expenses shall be 
allowed for (1) all persons in the Regular 
Army as composed under section 2, Act 


THE BILL 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Army, the Secretary of 
the Navy, the Secretary of the Air Force, 
the Secretary of the Treasury, the Secre- 
tary of Commerce, and the Secretary of 
Health, Education, and Welfare (here- 
after in this Act individually and 
severally referred to as the Secretary) 
are hereby respectively granted the 
powers and authorities hereafter in this 
Act enumerated and defined. 


Sec. 2. The Secretary is authorized to 
provide for the recovery, care and dispo- 
sition of the remains of persons within 
the classes enumerated in section 3 
hereof and, incident thereto, to pay the 
necessary expenses incurred for (a) noti- 
fication to the next of kin or other 
appropriate person; (b) recovery and 
identification of remains; (c) prepara- 
tion of remains for burial (including 
cremation of remains, upon request of 
the person recognized as the one to direct 
the disposition of the remains); (d) fur- 
nishing of a casket or urn, or both, with 
outside box; (e) hearse service; (f) fun- 
eral director’s services; (g) transporta- 
tion of remains and an escort of one 
person, including round-trip transpor- 
tation and prescribed allowances for 
such escort, to the town or city, or 
national or other cemetery, designated 
by the person recognized as the person 
to direct the disposition of the remains 
or, in the absence of such designation, 
to a national or other cemetery desig- 
nated by the Secretary in which burial 
of the decedent is authorized; (h) fur- 
nishing of a uniform or other articles of 
clothing; (i) presentation of a flag of the 
United States to the person recognized 
as the one to direct the disposition of the 
remains, except that the presentation of 
a flag shall not be authorized in the case 
of a military prisoner who dies while in 
his custody and whose sentence includes 
a discharge other than honorable; and 
(j) interment of remains. 

Sec. 3 The expenses authorized by 
section 2 hereof may be incurred by the 
Secretary in respect of (a) military per- 
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EXISTING LAW 


of June 3, 1916, as amended (39 Stat. 
166; U. 8S. C., title 10, see. 4), who die 
while in the active military service; (2) 
accepted applicants for enlistment; (3) 
enlisted men who are discharged in hos- 
pitals and continue as inmates of said 
hospitals to the date of their death; (4) 
civilian employees of the Army or of the 
War Department who have been or- 
dered by competent authority away 
from their homes in the United States 
to foreign countries, Hawaii, the Philip- 
pine Islands, Alaska, Puerto Rico, or the 
Canal Zone, and who die while on duty 
in such places or while performing au- 
thorized travel thereto or therefrom; (5) 
civilian employees of the Army or of the 
War Department who die on Army 
transports or while accompanying troops 
in the field, or who, while on Army 
transports or while accompanying troops 
in the field, incur injury or contract dis- 
ease resulting directly in death away 
from their homes: Provided, That the 
benefits of this Act will be denied in no 
case on the ground that the deceased 
was temporarily absent with or without 
leave when death occurred. 


“Src. 4. There is further authorized 
to be appropriated from time to time 
such sums as may be necessary for the 
expenses of preparation for burial and 
interment of military prisoners who 
die at military pcsts, of prisoners of war, 
and of interned alien enemies who die in 
prison camps in the United States; for 
the expenses of the removal of remains 
from abandoned posts to permanent 
military posts or national cemeteries, 





THE BILL 


sonnel, including commissioned offic 
of the Coast and Geodetie Survey ay, 
the Public Health Service, who die wij, 
on active duty; (b) members of a reserys 
component of the Army, Navy ap; 
Marine Corps, Air Force, Coast Guard 
Coast and Geodetic Survey, and Pb), 

Health Service, of the federally reeoy. 

nized National Guard or Air Nation 

Guard (in respect of duty for which they 

are entitled by law to receive pay fron 

the Federal Government), or of thy 

National Guard or Air National Guar; 

of the United States, who die while oy 

active duty, active duty for training, o; 
while performing authorized travel to 

or from such service, or who die while oy 
inactive duty training pursuant to 
proper authority, or who die while hos. 
pitalized or undergoing treatment at 
Government expense, as authorized by 
law, for injuries, illness, or disease con. 
tracted or incurred while on such service 
or inactive duty training or such author. 
ized travel; (c) members of a Reserve 
Officers’ Training Corps of the Army 

Navy, and Air Force who die while at- 
tending training camps or on authorized 
practice cruises, pursuant to proper 
authority, or while performing author- 
ized travel to or from such camps or 
cruises or while hospitalized or under. 
going treatment at Government ex- 
pense, as authorized by law, for injury 
disease or illness contracted or incurred 
while attending such camps or on such 
cruises or authorized travel; (d) accepted 
applicants for enlistment in the Army, 
Navy and Marine Corps, Air Force, and 
Coast Guard; (e) former enlisted mem- 
bers of the Army, Navy and Marin 
Corps, Air Force, and Coast Guard who 
shail have been discharged in United 
States Government hospitals and who 
continue as patients in such hospitals 
to the date of their death; (f) retired 
members of the Army, Navy and Ma- 
rine Corps, and Air Force and the re- 
serve components thereof, hospitalized 
during periods of extended active duty, 
who continue as patients in United States 
Government hospitals to the date of 
their death; and (g) military prisoners 
who die while in his custody. 
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EXISTING LAW 


‘uding the remains of Federal soldiers, 
or marines interred in fields, 


vate or city cemeteries; and for the ex- 
penses of segregation of bodies in per- 
manent American cemeteries in Great 
Britain and France. 

“Sec. 5. In any case where funeral 
expenses authorized in section 3 here- 
of are borne by individuals, reimburse- 
ment to such individuals may be made 
of the amount allowed by the Govern- 
ment for such services, but no reim- 
bursement shall be made of any ex- 
penses ineurred prior to the enactment 
of this Act which would not have been 
a proper charge against the Government 
prior to the date of approval thereof. 

“Sec, 6. The Act entitled ‘An Act to 
authorize an appropriation for the re- 
covery of the bodies of officers, soldiers, 
and civilian employees,’ approved 
March 8, 1928, is hereby repealed.” 

[The above is repealed by sec. 14 (c) 
1) of the bill.J 
Act of April 20, 1940 (Ch. 119, 54 Stat. 

144). Authorizing appropriations to 

be made for the disposition of the re- 

mains of personnel of the Navy and 

Marine Corps and certain civilian em- 

ployees of the Navy, and for other 

purposes. 


That funds to be expended under such 
regulations as the Secretary of the Navy 
may prescribe are hereby authorized to 
be appropriated as may be necessary 
from time to time for the funeral ex- 
penses of the deceased persons herein- 
after specified. 

Src. 2. The words ‘funeral expenses’ 
as used in this Act, and in subsequent 
Acts appropriating funds as herein au- 
thorized, shall be construed to include 
the expenses of, and incident to, the 
recovery of bodies; cremation, but only 
on request of the relatives of the de- 
ceased; preparation for burial; trans- 
portation to the home of the deceased 
or to a national or other cemetery des- 
ignated by proper authority; and in- 
terment. 

Sec. 3. Funeral expenses shall be al- 
lowed for— 

(a) Officers and enlisted men of 
the Navy and Marine Corps in- 
cluding those on the retired lists 
who die while on active duty; 

(b) Members of the Nurse Corps 
(female) of the Navy, including 
those on the retired list who die 
while on active duty; 

(c) Members of the Naval Re- 
serve or Marine Corps Reserve who 
die while on active or training duty, 
or while performing authorized 


, 


THE BILL 


Sec. 4. The benefits of this Act shall 
not be denied in respect of a person 
within the classes enumerated in sub- 
sections (a), (b), (ce), (d), (e), and (f) 
of section 3 hereof on the ground that 
such person was temporarily absent 
from active duty with or without leave 
at the time of his death, unless such 
person shall have prior to the time of 
his death been dropped from the rolls 
of his organization. 
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EXISTING LAW THE BILL 

travel to or from such duty; Coast 

(d) Accepted applicants for en- same ¢ 
listment; tions. 
(e) Civilian employees of the n the 
Navy Department or the Naval provis 
Establishment who have been or- the S 
dered away from their homes in applic 
the United States to duty outside laws t 
the continental limits of the United Treas! 
States and who die while on such 505 
duty or while performing authorized enliste 
travel to or from such duty; furnis 

(f) Former enlisted men of the place 
Navy and Marine Corps who were or en 
discharged while patients in hos- the C 
pitals and who remain as patients HOt 

in such hospitals to the day of The 
their death; and cost 

(g) Pensioners and destitute pa- ensig 
tients who die in naval hospitals: coffin 
Provided, That only the expenses of whos 
preparation for burial and _ inter- of th 
ment shall be allowed in disposing relat 
of the remains of such pensioners enlis' 
and destitute patients. schor 
Sec. 4. The provisions of this Act whic 
shall apply in the case of personnel tem- man 
porarily absent with or without leave C 
when death occurred. 14 (( 


Src. 5. In any case where funeral ex- 
penses authorized by this Act are in- " 
curred prior to receipt of official author- 
ity, reimbursement may be made in the fo 
amount allowed by the Navy Depart- 


ment for such services. ° 
Src. 6. Funds to be expended under Tha 
such regulations as the Secretary of the dise 
Navy may prescribe are hereby author- furt 
ized to be appropriated as may be pers 
necessary from time to time for the pur- bod 
chase and care of cemetery lots; for the nur 
care of graves of dece personnel of nav 
the Navy and Marine Corps outside the inet 
continental limits of the United States, frot 
with which shall be included those in vide 
sites not owned by the United States; Sta 
and for the removal of remains from rep 
abandoned cemeteries to naval or na- 
tional cemeteries or to the homes of the 14 
persons deceased, with which shall be 
included remains interred in isolated An 
graves in the United States and abroad 
and remains temporarily interred. 

[The above is repealed by sec. 14 (c) To 
(4) of the bill.J 7 
Title 14, United States Code, sections ) 

504, 505, and 506 

504. Disposition of remains of person- 
nel. The provisions of law relating to 
the disposition of the remains of military 
personnel of the Navy and Marine 
ee and certain civilian employees of he 
the Navy shall apply to military person- or 


nel and certain civilian employees of the 
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EXISTING LAW THE BILL 


Coast Guard in the same manner, to the 
same extent, and under the same condi- 
ti The authority and duty vested 

the Secretary of the Navy by such 
provisions of law shall be exercised by 
the Secretary of the Treasury in the 

plication and administration of such 
aws to the Coast Guard when it is in the 
Tre asury Department. 

505. Escorts for deceased officers and 
enlisted men. The Secretary may 

im ‘ish one person as an escort to the 
place of burial for the body of an officer 
or enlisted man who has lost his life in 
the Coast Guard. 

506. lssue of national flag free of cost. 
The Commandant may issue free of 
cost the national flag (United States 
ensign number 7), used for draping the 
coffin of any officer or enlisted man 
whose death occurs while in the service 
of the Coast Guard, upon request, to the 
relatives of the deceased officer or 
enlisted man, or, upon request, to a 
school, patriotic order, or society of 
which the deceased officer or enlisted 
man was &@ member. 

{The above is repealed by sec. 
14 (c) (5) of the bill. J 


\ct of May 26, 1928 (Ch. 779, 45 Stat. 
767) an act authorizing the Secre- 
tary of the Navy to provide an escort 
for the bodies of deceased officers, 
enlisted men, and nurses 


That the Secretary of the Navy, in his 
discretion, is hereby authorized to 
furnish an escort not to exceed one 
person to the place of burial for the 
bodies of officers, enlisted men, or 
nurses who have lost their lives in the 
naval service. Such expenses as are 
incurred for this purpose shall be paid 
from the proper appropriation: Pro- 
vided, That section 1587 of the Revised 
Statutes of the United States is hereby 
repealed. 

{The above is repealed by sec. 
14 (ce) (2) of the bill.J 


An Act of June 15, 1936 (Ch. 547, 49 
Stat. 1507) 


To make provision for the care and 
trentanens of members of the National 
Guard, Organized Reserves, Reserve 
Officers’ Training Corps, and Citi- 
zens’ Military Training Camps who 
are injured or contract disease while 
engaged in military training, and for 
other purposes 


The fourth sentence and first proviso. 
If the death of any person mentioned 
herein occurs while he is on active duty, 
or undergoing training or hospital treat- 
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EXISTING LAW 


ment contemplated by this section, the 
United States shall, under regulations 
prescribed as aforesaid, pay the neces- 
sary expenses for recovery of the body, 
its preparation for burial, including the 
use of such of the uniform and articles of 
clothing issued to him as may be re- 
quired, interment (or cremation if 
requested by his relatives), and trans- 
portation of his remains, including 
round-trip transportation and subsist- 
ence of an escort, to his home or the 
place where he received orders for the 
period of training upon which engaged 
at the time of his death, or to such other 
place as his relatives may designate pro- 
vided the distance to such other place be 
not greater than the distance to his 
home: Provided, That when the ex- 
penses of the recovery, preparation, and 
disposition of remains herein authorized, 
or any part thereof, are paid by indi- 
viduals, such individuals may be reim- 
bursed therefor at an amount not 
exceeding that allowed by the Govern- 
ment for such services. Section 6 of the 
Act of March 4, 1923, as amended by the 
Act of April 26, 1928 (45 Stat. 461), is 
hereby repealed. 

[The above is repealed by Sec. 14 (c) 
(3) of the bill. J 


THE BILL 


Sec. 5. The Secretary is authorized to 
provide for the care and disposition of 
the remains of prisoners of war and 
interned enemy aliens who die while in 
his eustody, and, incident thereto, to 
pay the necessary expenses incurred 
for (a) notification to the next of kin 
or other appropriate person; (b) prepa- 
ration of the remains for burial (in- 
eluding cremation); (c) furnishing of a 
easket or urn, or both, with outside 
box; (d) transportation of remains to 
the town, city, or cemetery designated 
by the Secretary; (e) furnishing of 
articles of clothing; and (f) interment 
of remains. 

Src. 6. The Secretary is authorized 
to provide for the care and disposition 
of the remains of pensioners and in- 
digent patients who die in hospitals 
maintained and operated by him and 
persons dying on military reservations, 
and, incident thereto, to pay the neces- 
sary expenses incurred for (a) notifica- 
tion to the next of kin or other appro- 
priate person; (b) preparation of re- 
mains for burial (including cremation); 
(ec) furnishing of a casket or urn, or 
both, with outside box; (d) furnishing 
of articles of clothing; (e) transporta- 
tion to a cemetery designated by the 
Secretary; and (f) interment of re- 
mains. However, no expenses shill 


be incurred pursuant to this section 
unless proper disposition of such re- 
mains cannot otherwise be made. 


Ac 
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EXISTING LAW 


Act of July 8, 1940 (Ch. 551, 54 Stat. 
743). To defray the cost of return- 
ing to the United States the remains, 
families, and effects of officers and 
employees dying abroad, and for other 
purposes 


That in case any civilian officer or em- 
ployee of the United States dies (1) 
while in a travel status away from his 
official station in the United States or 
(2) while performing official duties in a 
Territory or possession of the United 
States or in a foreign country or in 
transit thereto or therefrom, the head 
of the department, independent estab- 
lishment, agency, or federally owned or 
controlled corporation, hereinafter called 
department, in the service of which such 
officer or employee was engaged, is here- 
by authorized, under regulations to be 
prescribed by the President and except 
as otherwise provided by law, to pay 
from the appropriation available for the 
activity in which he was engaged— 

(a) In case of the death of the 
officer or employee in such travel 
status in the United States, or in 
the case of the death of the officer 
or employee while performing offi- 
cial duties in a Territory or posses 
sion of the United States or in a 
foreign country or in transit there- 
to or therefrom, the expenses of 
preparing and transporting the re- 
mains of such officer or employee 
to his home or official station or 


THE BILL 


Sec. 7. (a) The Secretary is author- 
ized, in the case of dependents of mili- 
tary personnel, including commissioned 
officers of the Coast and Geodetie Sur- 
vey and the Public Health Service, 
on active duty, who die while residing 
with such military personnel at a place 
of duty outside the continental limits 
of the United States or in Alaska or 
while in transit to or from such place 
of duty, to provide for, and to pay the 
necessary expenses incurred for, the 
transportation of remains to such per- 
son’s home or to such other place as 
the Secretary shall determine to be the 
appropriate place of interment. Mor- 
tuary services and supplies may be 
furnished, if practicable, by the Secre- 
tary in respect of such dependents 
on a reimbursable basis where local 
commercial mortuary facilities and 
supplies are not available, or if available, 
the cost thereof is prohibitive in the 
opinion of the Secretary. Reimburse- 
ment for the cost of mortuary services 
and supplies furnished under the au- 
thority of this subsection shall be col- 
lected and credited to current appro- 
priations available for the payments 
of such costs. 


(b) Section 1 of the Act entitled ‘‘An 
Act to defray the costs of returning to 
the United States the remains, families, 
aud effects of officers and employees 
dying abroad, and for other purposes’’, 
approved July 8, 1940 (54 Stat. 743), is 
amended by adding a new section la 
thereto to read as follows: 
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such other place as the head of the 
department concerned shall deter- 
mine to be the appropriate place of 
interment. 

(b) In case of the death of the 
officer or employee while perform- 
ing official duties in a Territory or 
possession of the United States or 
in a foreign country or in transit 
thereto or therefrom, the trans- 
portation expenses of his depend- 
ents, including expenses incurred 
in packing, crating, drayage, and 
transportation of household effects 
and other personal property to his 
former home or such other place as 
the head of the department shall 
determine. 

Sec. 2. The benefits of section 1 of 
this Act shall not be denied in any case 
on the ground that the deceased was 
temporarily absent from duty when 
death occurred. 

Sec. 3. This Act shall become effec- 
tive sixty days after its enactment. 


THE BILL 


“Sec. la. In the case of dependents 
of a civilian officer or employee who died 
while residing with such civilian officer 
or employee performing official duties 
at a place outside the continental United 
States or in Alaska or while in transit 
thereto or therefrom, the head of the 
department concerned is authorized to 
pay the necessary expenses incurred for 
the transportation of remains to such 
person’s home or to such other place as 
the head of the department concerned 
shall determine to be the appropriate 
place for interment. Mortuary services 
and supplies may be furnished, if prac- 
ticable, by the department concerned in 
respect of such dependents on a reim- 
bursable basis where local commercial 
mortuary facilities and supplies are not 
available, or if available, the cost there- 
of is prohibitive in the opinion of the 
head of such department. Reimburse- 
ment for the cost of mortuary services 
and supplies furnished under the author- 
ity of this subsection shall be collected 
and credited to current appropriations 
available for the payment of such costs.”’ 

Sec. 8. In the case of death occurring 
outside: the continental limits of the 
United States or in Alaska, if local com- 
mercial mortuary facilities and supplies 
are not available, or if available the 
cost thereof is prohibitive in the opinion 
of the Secretary, mortuary services and 
supplies may be furnished by the Secre- 
tary on a reimbursable basis in respect 
of citizens of the United States who are 
(a) employees of humanitarian agencies 
accredited to the Armed Forces of the 
United States, such as the American 
Red Cross and United Service Organi- 
zation, Incorporated; (b) civilians per- 
forming services directly for the Secre- 
tary by virtue of employment by an 
agency under contract with the Secre- 
tary; (c) masters, officers, and members 
of crews of merchant vessels operated 
by or for the account of the United 
States through the Secretary; (d) per- 
sonnel on duty with the Armed Forces 
of the United States who are paid from 
nonappropriated funds; (e) persons 
within a class not veel, enumer- 
ated in this section, upon the specific 
request of the Department of State; or 
(f) dependents of citizens of the United 
States within the classes enumerated in 
this section who at the time of death 
reside abroad with the supporting citizen 
concerned. Government transportation 
for the remains of persons specified in 
this section to a port of entry in the 
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United States may be furnished by the 
Secretary on a reimbursable basis. 
Reimbursement for the cost of services, 
supplies, and transportation furnished 
under the authority of this section shall 
be collected and credited to current 
appropriations available for such costs. 

Sec. 9. The Secretary is authorized, 
when such action is necessary for the 
temporary interment of remains pending 
transportation to a designated cemetery 
as authorized by this Act, to acquire by 
purchase or otherwise, and to provide 
for the care and maintenance of, single 
or multiple grave sites in commercial 
cemeteries, or to acquire the right to use 
such grave sites for burial purposes. In 
the case of death occurring in locations 
outside continental United States where 
temporary commercial grave sites are 
not available on a reasonable basis, the 
Secretary is authorized to acquire land, 
or the right to use land, necessary for 
the temporary interment of remains as 
authorized by this Act. 

Sec. 10. The Secretary is authorized 
to provide for the removal of remains 
from cemeteries on military reservations 
(including installation cemeteries), when 
such cemeteries have been, or are to be, 
discontinued, to national cemeteries, 
other installation cemeteries, or other 
cemeteries and for the removal from 
places of temporary interment, aban- 
doned graves or abandoned cemeteries 
to national cemeteries, of the remains of 
military personnel whose last service 
terminated honorably by death or 
otherwise. 

Sec. 11. In any case where expenses 
which are allowable under section 2 of 
this Act are borne by individuals, re- 
imbursement to such individuals or 
their representatives may be made by 
the Secretary for such expenses in an 
amount not in excess of the cost nor- 
mally incurred by the Secretary in fur- 
nishing such services or supplies as 
authorized herein. No reimbursement, 
however, shall be made under this sec- 
tion for any expenses incurred prior to 
the date of the enactment of this Act 
which would not have been a proper 
charge against the Government at the 
time of the incurring of such expenses. 
The reimbursements authorized herein 
shall be in lieu of but not in additior to 
reimbursements for like purposes which 
may be otherwise authorized by Federal 
law or regulation, but a person entitled 
to any reimbursement under this section 
may elect under which provision of 
Federal law or regulation to claim such 
reimbursement. 
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Act of July 1, 1944 (ch. 373, 58 Stat. 
682). To consolidate and revise the 
laws relating to the Public Health 
Service, and for other purposes 


Sec. 212. (a) For the purposes of this 
section— 

(1) the term “full military benefits” 
means all rights, privileges, immunities, 
and benefits provided under any law of 
the United States in the case of commis- 
sioned officers of the Army (including 
their surviving beneficiaries) on account 
of active military service, including, 
but not limited to, burial payments in 
the event of death, six months’ pay in 
case of death * * *. 

Sec. 506. Appropriations available for 
traveling expenses of the Service shall 
be available for meeting the cost of 
preparation for burial and of transpor- 
tation to the place of burial of remains 
of commissioned officers, and of person- 
nel specified in regulations, who die in 
line of duty. 


Section 9 of the act of January 19, 1942 
(Ch. 6, 56 Stat. 6) as amended by 
section 4 of the act of March 29, 1944 
(Ch. 140, 58 Stat. 129). To regulate 
the distribution and promotion of 
commissioned officers of the Coast 
and Geodetic Survey, and for other 
purposes 


Sec. 9. The provisions of sections 1 
to 5, inclusive, of the Act of April 20, 
1940 (54 Stat. 144), relating to the 
burial expenses of Navy personnel, and 
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Sec. 12. The Secretary may issue 
such regulations as may be necessary 
to carry out the purposes of this Act. 
The person recognized under such regu- 
lations as the person to direct the dis- 
position of the remains of a deceased 
person shall be either a surviving spouse. 
a blood relative, or an adoptive relative 
of the deceased person, or, if none of 
such persons can be ascertained and |o- 
cated, a person standing in loco parentis 
to the deceased person. 

Sec. 13. There are authorized to be 
appropriated from time to time such 
amounts as may be necessary to carry 
out the provisions of this Act. 


Src. 14. (a) Section 212 (a) (1) of the 
Public Health Service Act, approved 
July 1, 1944 (58 Stat. 682), is amended 
by deleting therefrom the phrase “ burial 
payments in the event of death,”’. 

(b) Section 506 of the Public Health 
Service Act, approved July 1, 1944 (58 
Stat. 682), is amended by adding at the 
end thereof a new sentence reading as 
follows: ‘‘Appropriations available for 
carrying out the provisions of this Act 
shall also be available for the payment 
of such expenses relating to the recovery, 
care, and disposition of the remains of 
personnel or their dependents as may 
be authorized under other provisions 
of law.”’ 

(ec) The following laws or parts of laws 
are hereby repealed: 

(1) The Act of March 9, 1928 (45 
Stat. 251, ch. 162), as amended by the 
Act. of May 17, 1938 (52 Stat. 398); 

(2) The Act of May 26, 1928 (45 
Stat. 767, ch. 779); 

(3) The fourth sentence and the first 
proviso of the Act of June 15, 1936 (49 
Stat. 1507) ; 

(4) The Act of April 20, 1940 (54 
Stat. 144); and 

(5) Title 14, United States Code, 
sections 504, 505, and 506. 


Sec. 15. Section 9 of the Act of Jan- 


uary 19, 1942 (56 Stat. 6), as amended 
by section 4 of the Act of March 29, 1944 
(58 Stat. 129), is further amended by 
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of May 22, 1928 (45 Stat. 710), relating 
to the payment of a death gratuity to 
dependents of commissioned officers and 
other personnel of the Navy or Marine 
Corps, shall apply to commissioned 
officers of the Coast and Geodetic Sur- 
vey, except that the duties and obliga- 
tions imposed in said Acts upon the 
Secretary of the Navy are hereby im- 
posed for the purposes of this Act upon 
the Secretary of Commerce who shall 
cause the necessary payments to be 
made from funds appropriated for the 
Coast and Geodetic Survey: Provided, 
That the provisions of this section shall 
be effective from December 8, 1941. 


THE BILL 


he provisions of the Act of June 4, 1920 deleting the words “provisions of sec- 
{] Stat. 824), as amended by the Act tions 1 to 5 inclusive, of the Act of 


April 20, 1940 (54 Stat. 144), relating 
to the burial expenses of Navy person- 
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Mr. SALTONSTALL, from the Committee on Armed Services, submitted 
the following 





REPORT 


[To accompany 8. 2079] 











The Committee on Armed Services, to whom was referred the bill 
5. 2079) to provide for the use of the American National Red Cross 
in aid of the Armed Forces, and for other purposes, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill, as amended, do pass. 









AMENDMENT TO THE BILL 





On page 4, add the following new section: 
Sec. 7. For the purpose of this Act, employees of the American National Red 
Cross shall not be considered to be employees of the Federal Government of the 
United States. 
The committee amended the bill by adding a new section 7 for the 
purpose of insuring that Red Cross employees shall not be considered 
to be employees of the Federal Government of the United States. 














PURPOSE OF THE BILL 








This bill would authorize the President to accept the services of 
the American National Red Cross to the armed services under the 
act of January 5, 1905, in time of either peace or war, and would 
modernize that portion of the Emergency Powers Continuation Act 
which pertains to the American National Red Cross . the = 
April 24, 1912 (ch. 90, 37 Stat. 90), as amended (36 U.S. C. 10, 

The bill would also continue the authority of the armed services to _ 
vide transportation of personnel, supplies, and equipment, and would 
also authorize the Armed Forces to provide quarters, office space, 
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use of means of communications, warehousing, and wharfage fo, 
those employees of the American National Red Cross serving wit) 
the armed services in time of peace as well as war. 





EXPLANATION OF THE BILL 









The American National Red Cross, pursuant to its charter by thp 
Congress of the United States, provides numerous welfare, commuinirs. 
tion, and recreational services to the Armed Forces of the United 
States which are not provided by the Armed Forces themselyes 
These services are concerned directly with individual members of thy 
Armed Forces, and include direct communication with civilian mem. 
bers of service families, emergency loans, and the investigation of 
health and economic factors pertaining to dependents. The many 
highly desirable services contributing to the morale and comfort of 
patients in military hospitals include counseling, recreational activities 
an arts and skills service, and other supplementary services. The 
American National Red Cross is also the authorized agency for com- 
munication with prisoners of war held by unfriendly governments 
In all instances, when the need arises, the services of the American 
National Red Cross contribute greatly to the peace of mind and gen- 
eral welfare of the individuals concerned. 

As of November 15, 1952, there were 2,287 American National Red 
Cross workers serving with the Armed Forces. A total of 665 of these 
2,287 was serving in overseas commands, including Korea. It is 
believed that this present low ratio of American National Red Cross 
employees to service personnel can be maintained without jeopardizing 
the numerous valuable services which this organization renders to the 
Armed Forces. 

It is proposed that transportation, office, and storage space will be 
provided on a space-available basis. It is also contemplated that, 
when quarters and messing facilities are provided for civilian employ- 
ees of the Government on a reimbursable basis, similar arrangements 
will be made for employees of the American National Red Cross. 

This legislation would repeal the act of April 24, 1912 (ch. 90, 37 
Stat. 90), as amended (36 U.S. C. 10, 11). 
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SECTIONAL 





ANALYSIS 


Section 1—Exrtending the authority of the President to accept the assistance 
of the Red Cross to include times of peace 

This section would change present law (36 U.S. C. 10) by merely 

extending the authority of the President to accept the assistance of 

the Red Cross to the Armed Forces in time of war, or when war is 

imminent. to include times of peace. This authority would be imple- 

mented by regulations to be issued by the Secretary of Defense. 


Section 2—Transportation of Red Cross employees and of Red Cross 
equipment 
Under present law (36 U.S. C. 11) when Red Cross cooperation 
and assistance shall have been accepted by the President, personne! 
who enter on duty with the Red Cross in aid of the military forces 
shall. while proceeding to their place of duty, while serving thereat and whilt 


returning therefrom, be transported and subsisted at the cost and charge of the 
United States as civilian employees employed with the said forces, * * * and the 
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Red Cross supplies that may be tendered as a gift and accepted for use by the 
jand and naval forces shall be transported at the cost and charge of the United 
states 

The amendment in this section would continue the above-mentioned 
authority for Government transport: — of Red Cross employees and 
of Red Cross equipment and supplies, but would change the provision 
relating to subsistence so that Red Cross employees would pay for 
their own meals and receive or pay for quarters, on the same basis as 
civilian employe ees with the Armed Forces. This section would add a 
new prov ision to authorize the furnishing of office space, warehousing, 
wharfage, and means of communication, without charge, when such 
facilities are available. 
Section 8-—Buildings for the storage of supplies 

Present law (36 U.S. C. 12) gives authority to the Secretary of the 
Army to grant permission, by revocable license, to the American 
National Red Cross to erect and ms — on military reservations 
buildings for the storage of supplies, or to occupy for that purpose 
buildings erected by the United States. This section would amend 
present law so that the Secretaries of the Navy and the Air Force 
vill have similar authority. 
Section 4—Minor technical revisions in act of January 5, 1905 

This section would make certain minor technical revisions in the 
act of January 5, 1905. It would substitute the words ‘Armed 
Forces” for “armies” and ‘army and navy,” and delete the words 
“and naval” iu the statutory provisions relating to the purposes of 
the American National Red Cross. It would provide that the annual 
report of proceediugs of the Red Cross shall be submitted to the 
Department of Defense instead of to the Department of the Army. 
Section 5—Agency to be reimbursed 

This section would substitute the Department of Defense for the 
Department of the Army as the agency to be reimbursed by the 
Red Cross for auditing its accounts. 
Section 6— Repeals 

This section would repeal the act of April 24, 1912, as amended 
36 U.S. C. 10, 11); sections 1 and 2 of this legislation would be in 
lieu of the 1912 act. 


DEPARTMENTAL RECOMMENDATIONS—BUDGET DATA 


The Department of Defense approved the proposed legislation and 
the Bureau of the Budget interposes no objection, as is evidenced by 
the letter from the Office of the Secretary of Defense which is hereto 
attached and made a part of this report. Any expenditures involved 
as a result of enactment of this legislation will be absorbed in existing 
appropriations. 


OFFICE OF THE SECRETARY OF DEFENSE, 
Washington, D. C., June 9, 1953. 
Hon, LEvERETT SALTONSTALL, 
Chairman, Committee on Armed Services, 
United States Senate. 

Dear Mr. CuarrMAan: There is forwarded herewith a draft of legislation to 
provide for the use of the American National Red Cross in aid of the Armed 
Forces, and for other purposes, and a sectional analysis thereof. 
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This proposal is a part of the Department of Defense legislative program fo, 
1953 and the Bureau of the Budget has no objection to the presentation of this 
proposal to the Congress. The Department of Defense recommends that it | 
enacted. 

PURPOSE OF THE LEGISLATION 


The current law (36 U.S. C. 10, 11) provides that the President may accept thy 
aid of the Red Cross for the Armed Forces during time of war or when war js 
imminent. This proposal would extend that authority to include times of peac 
It would also delimit more precisely the statutory authority for the Government's 
providing the Red Cross with housing, meals, office space, warehousing, wharfag 
and communication facilities. 

In the normal course of events it may be expected that a large number of persons 
will continue to be called upon to serve in the Armed Forces. Consequently, the 
need for the many morale and welfare services furnished members of the Armed 
Forces by the Red Cross will continue. It is desirable that the present law be 
changed to permit the Red Cross to furnish aid to the Armed Forces in either 
peace or war. Since the end of World War II the authority for the use of th 
Red Cross in aid of the Armed Forces has been based upon temporary emergency 
legislation. However, under the terms of Public Law 12, 83d Congress, such 
authority will expire July 1, 1953. 

The present statute provides that when the assistance of the Red Cross has 
been accepted in time of war or threatened hostilities, its personnel on duty wit! 
the Armed Forces shall be subsisted at Government expense, as well as transported 
to and from their posts of duty, as civilian employees of the Armed Forces. The 
Comptroller General of the United States (B-86718, June 17, 1949) ruled that the 
term “subsisted” applied to the furnishing of both food and quarters. Other 
civilian personnel are required to pay for food and quarters while with the Arn 
Forces and it is believed that Red Cross members should be no exception frot 
that requirement. The proposed bill places Red Cross personnel on the same 
basis in this respect as other civilians by omitting the current requirement that 
they be furnished subsistence. 

The present law further authorizes Government transportation of Red Cros 
supplies intended for the use of the Armed Forces. This legislation would 
continue that authority and in addition provide for furnishing office space, 
warehousing, wharfage, and means of communieation, without charge to thy 

ted Cross, when such facilities are available. 

This proposal would also inake minor technical revisions in three other statutes 
affecting the Red Cross. Those revisions are discussed in detail in the sectional 
analysis transmitted herewith. 


COST AND BUDGET DATA 


The additional expenditures resulting from this legislation would be insignificant 
at the currently approved military strengths and would be absorbed by applicabl 
available appropriations. 


DEPARTMENT OF DEFENSE ACTION AGENCY 


The Department of the Army has been designated as the representative of the 
Department of Defense for this legislation. 


Sincerely yours, 
Joun G. ADAMS, 
General Counsel, Acting. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXTX of the Rules of the 
Senate, there is herewith printed in parallel columns the text of 
provisions of existing laws which will be repealed or amended by the 
various provisions of the bill (left column) and the provisions of the 
bill which will repeal or amend those provisions (right column): 
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AmeRICAN NATIONAL ReEp Cross, 
AS AMENDED 


EXISTING LAW 


The Act of April 24, 1912 (ch. 90, 37 
Stat. 90), as amended by the Act of 
june 29, 1943 (ch. 176, 57 Stat. 247). 
lhat effective from December 5, 1941, 
the Act of April 24, 1912 (37 Stat. 90; 
36 U. S. C. 10, 11), entitled ‘‘An Act 
to provide for the use of the American 
National Red Cross in aid of the land 
and naval forces in time of actual or 
threatened war’, is amended to read 
as follows: ‘‘That whenever in time of 
war, or When war is imminent, the 
President shall find the cooperation and 
use of the American National Red 
Cross with the land and naval forces to 
be necessary, he is authorized to accept 
the assistance tendered by the said Red 
Cross and to employ the same under 
the land and naval forces in conformity 
with such rules and regulations as he 
may prescribe. 

Sec. 2. That when the said Red Cross 
cooperation and assistance with the land 
and naval forces in time of war or threat- 
ened hostilities shall have been accepted 
by the President, the personnel entering 
upon the duty specified in seetion 1 of 
this Act shall, while proceeding to their 
place of duty, while serving thereat, and 
while returning therefrom, be trans- 
ported and subsisted at the cost and 
charge of the United States as civilian 
employees employed with the said forces, 
and no passport fee shall be charged or 
collected for any passport issued to such 
personnel so serving or proceeding 
abroad to enter upon such service, and 
the Red Cross supplies that may be ten- 
dered as a gift and accepted for use by 
the land and naval forces shall be trans- 
ported at the cost and charge of the 
United States. 
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authorized to accept the assistance 
tendered by the said Red Cross, and 
to employ the same under the Armed 
Forees. The Secretary of Defense shall 
prescribe such rules and regulations as 
may be necessary for the implementation 
of this Act. 

Sec. 2. Whenever the said Red Cross 
cooperation and assistance with the 
Armed Forces shall have been accepted 
by the President, the personnel entering 
upon the duty specified in the first see- 
tion of this Act may be transported 
while proceeding to their place of duty, 
while serving thereat, and while return- 
ing therefrom, at the cost and charge of 
the United States as civilian employees 
employed with the said forces; be fur- 
nished meals and quarters, providing 
the cost thereof is borne by such person- 
nel or by the American National Red 
Cross, except that in instances where 
civilian employees are furnished quarters 
without cost, emplovees ef the American 
National Red Cross may also be fur- 
nished quarters on the same basis with- 
out cost; and be furnished office space, 
warehousing, wharfage, and means of 
communication, without charge, when 
such facilities are available: Provided, 
That no passport fee shall be charged 
or collected for any passport issued to 
such personnel so serving or proceeding 
abroad to enter upon such service: 
Provided further, That such Red Cross 
equipment and supplies as may, in ac- 
cordance with the rules and regulations 
prescribed as provided for in the first 
section hereof, be determined to be nec- 
essary in the furnishing of the assistance 
herein provided, including Red Cross 
supplies that may be tendered as a gift 
and accepted for use by the Armed 
Forces, shall be transported at the cost 
and charge of the United States. 
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The fifth paragraph of section 127a of 
the Act of June 3, 1916, as added by 
section 51 of the Act of June 4, 1920 
(ch. 227, 41 Stat. 785). 
Sec. 127a Miscellaneous 
Provisions * * * 
* * * */” * 













“Authority is hereby given to the Sec. 3. The fifth paragraph of sect 
Secretary of War to grant permission, by 127a of the Act of June 3, 1916. » 
revocable license, to the American added by section 51 of the Act of June 4 
National Red Cross to erect and main- 1920 (ch, 227, 41 Stat. 785), is amended 
tain on any military reservations within to read as follows: 
the jurisdiction of the United States ‘Rach Secretary of a military depart 
buildings suitable for the storage of ment may grant permission, by revoes 
supplies, or to cecupy for that purpose ble license, to the American Natio 
buildings erected by the United States Red Cross to erect and maintain on a) 
under such regulations as the Secretary United States military installation und 
of War may prescribe, such supplies to the jurisdiction of the Seeretary eo 
be available for the aid of the civilian cerned buildings suitable for the storag: 
population in case of serious national of supphes, or to oceupy for that pur- 
disaster. pose buildings ereeted by the United 
States, under such regulations as tli 
Secretary concerned may __ prescriby 
such supplies to be available for the aid 
of the civilian population in case of 
serious national disaster.”’ 



















The Act of January 5, 1905 (ch. 23, 33 
Stat. 599), as amended by the Act of 
May 8, 1947 (ch. 50, 61 Stet. 81). 

Sec. 4. Paragraphs “‘ First’’ and “See- Sec. 4. The Act of January 
ond” of section 3 of the Act to ineorpo- } 
rate the American National Red Cross, 
approved January 5, 1905, is hereby 
amended to read as follows: 

“First. To furnish volunteer aid to (a) The first 
the sick and wounded of armies in time 
of war, in accordance with the spirit 
and conditions of the conference of 
Geneva of October, eighteen hundred 
and sixty-three, and also of the treaties 
of the Red Cross, or the treaties of 
Geneva, of August twenty-second, eight- 
een hundred and sixty-four, and July 
twenty-seventh, nineteen hundred and 
twenty-nine, to which the United States 
of America has given its adhesion, and 
also of any other treaty or convention 
similar in purpose to which the United 
States of America may hereafter give 
its adhesion. 

Fourth. To act in matters of volun- Sec. 4. (b) The fourth clause of sec- 
tary relief and in accord with the mili- tion 3 is amended (1) by deleting th 
tary and naval authorities as a medium words “Army and Navy” wherever they 
of communication between the people appear therein and inserting in lieu 
of the United States of America and thereof the words ‘‘armed forces’’, and 
their Army and Navy, and to act insuch (2) by deleting the words ‘‘and naval”, 
matters between similar national soci- 
eties of other governments through the 
“Comité International de Secours,”’ 
and the Government and the people 
and the Army and Navy of the United 
States of America. 

Sec. 6. That the said American Na- Sec. 4 (ec). Section 6 is amended (1 
tional Red Cross shall on the first day by deleting immediately following the 
of January of each year make and trans- words ‘‘Secretary of” the word ‘“‘ War” 





5, 1908 
(ch. 23, 33 Stat. 599), as amended, 
further amended as follows: 







clause of section 3 
amended by deleting the word ‘‘armies’ 
and inserting in lieu thereof the words 
‘farmed forces’’. 
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EXISTING LAW 


+ to the Secretary of War a report of 
= proceedings for the preceding vear, 
neluding a full, complete, and itemized 

report of receipts and expenditures of 
vhatever kind, which report shall be 
july audited by the War Department, 
ind a eopy of said report shall be 

transmitted to Congress by the War 

Department. 

The Act of May 29, 1920 (ch. 214, 41 
Stat. 659). The third paragraph under 
the heading ‘‘War Department.”’ 

The American National Red Cross 
innually shall reimburse the War De- 
partment for auditing the accounts of 
the American National Red Cross, as 
required by the Act approved February 
27, 1917, and the sum so paid shall be 
covered into the Treasury of the United 
States as a miscellaneous receipt. 

The Act of April 24, 1912 (ch. 90, 37 
Stat. 90) as amended by the Act of 
June 29, 1943 (ch. 176, 57 Stat. 247). 
That effective from December 5, 1941, 
the Act of April 24, 1912 (37 Stat. 90; 
36 U.S. C. 10, 11), entitled ‘“‘An Aet to 
provide for the use of the American 
National Red Cross in aid of the land 
and naval forces in time of actual or 
threatened war’’, is amended to read as 
follows: 

‘That whenever in time of war, or 
when war is imminent, the President 
shall find the cooperation and use of the 

\merican National Red Cross with the 
land and naval forces to be necessary, 
he is authorized to accept the assist- 
ance tendered by the said Red Cross and 
to employ the same under the land and 
naval forees in conformity with such 
rules and regulations as he may pre- 
scribe. 

“Sec. 2. That when the said Red 
Cross cooperation and assistance with 
the land and naval forces in time of war 
or threatened hostilities shall have been 
accepted by the President, the per- 
sonnel entering upon the duty specified 
in section 1 of this Act, shall, while 
proceeding to their place of duty, while 
serving thereat, and while returning 
therefrom, be transported and sub- 
sisted at the cost and charge of the 
United States as civilian employees em- 
ployed with the said forces, and no 
passport fee shall be charged or col- 
lected for any passport issued to such 
personnel so serving or proceeding 
abroad to enter upon such service, and 
the Red Cross supplies that may be 
tendered as a gift and accepted for use 
by the land and naval forces shall be 
transported at the cost and charge of 
the United States.” 





“Defense,” and (2) by 


Co 
\ 


THE 





BILL 


and inserting in lieu thereof the word 
deleting the 
words ‘‘War Department’? wherever 
they appear therein and inserting in 
lieu thereof the words ‘“‘ Department of 
Defense.” ; 


Sec. 5. The third paragraph under 
the heading ‘‘War Department”’ of the 
Act of May 29, 1920 (eh. 214, 41 Stat. 
659) is amended by deleting the words 
“War Department” and inserting in 
lieu thereof the words ‘“‘ Department of 
Defense.”’ 


Sec. 6. The Act of April 24, 1912 (ch 
90, 37 Stat. 90), as amended, is hereby 
repealed. 
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RETIREMENT OF NON-REGULAR OFFICERS OF THE 
ARMY AND AIR FORCE HAVING MORE THAN 30 YEARS’ 
ACTIVE FEDERAL SERVICE 


June 25 (legislative day, JUNE 8), 1953.—Ordered to be printed 


Mr. SALTONSTALL, from the Committee on Armed Services, sub- 
mitted the following 


REPORT 


[To accompany S. 2000] 


The Committee on Armed Services, to whom was referred the bill 
5. 2000) to authorize the retirement of non- Regular officers of the 
Army and Air Force having more than 30 years’ active Federal service 
under the same conditions | presently provided for such officers having 
less than 30 years’ service, and for other purposes, having considered 
the same, report favorably thereon without amendment, and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


This bill proposes to correct an inequity which in effect uninten- 
tionally cuts off retirement privileges to non-Regular officers of the 
Army and the Air Force after such officers complete a period of 30 
vears of service. 

EXPLANATION OF THE BILL 


Origin of authority for voluntary retirement of officers having less than 
30 years’ service 
With respect to the Army and the Air Force, the act of July 3 
1935, provided for the voluntary retirement of officers of the Regular 
components after such officers had completed 15 but less than 30 
vears of service. The objective of this statute was to remove a con- 
centration of officers of approximately the same seniority and length 
of service which existed in the Army and the Air Force as a result of 
integration policies undertaken during and subsequent to World 


War I. 
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This authority was expanded in section 202 of the Army and 


L Ait 
Force Vitalization and Retirement E qualization Act to include nop. 


Regular officers as well as Regular officers. This amendatory 
increased the minimum period from 15 years’ service to 20 years 
with the net effect that persons having over 20 years but less than 3 
vears of service were eligible for voluntary retirement under ¢] 


amended statute. 
Authority for retirem nt of officers having more than 30 years’ service 

With respect to the Army and the Air Force, existing law does no: 
provide any authority whereby non-Regular officers who have com- 
pleted more than 30 vears of service may voluntarily be retired 
There is ample authority, however, for this voluntary retirement aft, 
30 vears of service for Regular ‘officers, as contained it ies 
Statute 1243, which reads in perticent part as follows: 

When an officer has been thirty years in service, he may 
cation, in the discretion of the President, be retired, and placed on the retired list 

In effect, therefore, both the Regular and non-Regular officer of thy 
Army and the Air Force having less than 30 vears of service may 
request voluntary retirement under section 202 of the Vitalization 
and Retirement Equalization Act, and if he has more than 30 vears’ 
service, the Regular is covered by section 1243 of the Revised Statutes 
The nor.-Regular officer, however, is not covered by the latter author- 
itv, thereby creating a situation which involves an obvious inequity 
Reason for not including Navy Department in this bill 


The situation outlined above is peculiar to the Army aad the Au 
Force and does not exist with respect to non-Regular officers of the 
Navy and the Marine Corps, who enjoy the same retirement privileges 
after completion of 30 years’ service as are extended to Regular 


officers. The applicable authority is contained in the act of June 17, 
1948, and reads as follows: 


When an officer of the Navy has been thirty years in the service, he may, upor 
his own application, in the discretion of the Secretary of the Navy, be retired 
from active service and placed upon the retired list with three-fourths of ¢! 
highest pay of his grade. 

Personnel affected; status if situation is not remedied 


The Department of Defense states that there are approximately 245 
non-Regular officers now serving with the Army who have had more 
than 30 years of active service, and 4 serving with the Air Force. If 
the bill is not enacted, the status of these officers would be uncertain 
inasmuch as there is no legal authority for their retirement in thei 
current grade, excepting for age and physical disability. 

Nothing contained in the bill sets aside the limitation against volun- 
tary retirement contained in title II of the Department of Defense 
Appropriation Act of 1953, inasmuch as this restriction has been ap- 
plied against Regular officers only. 





DEPARTMENTAL 





RECOMME® 





<DATION—BUDGET DATA 
This bill is recommended by the Department of Defense with the 
concurrence of the Bureau of the Budget and is a part of the legislative 
program of the present administration. 

Enactment of the bill involves no increased expenditure of Federal! 


funds. <A letter from the Department of Defense recommending en- 








, upon his own appli- 
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actment of the bill appears below and is hereby made a part of this 
report. 

With reference to that section of the letter from the Secretary of 
Defense which is headed “Cost and Budget Data,” it should be pointed 
out that these officers will have fulfilled all of the normal requirements 
for retirement and could have retired prior to the completion of 30 
vears’ service had they chosen to do so. The committee is of the 
opinion, therefore, that extension of the rights contemplated in this 
bill to these individuals does not represent an additional expenditure 
of Federal funds otherwise not contemplated. 


OFFICE OF THE SECRETARY OF DEFENSE, 
Washington, D. C., February 4, 1953. 
Hon. RicHarp M. Nrxon, 
President of the Senate. 

DeaR Mr. PresipEntT: There is forwarded herewith a draft of legislation 
to authorize the retirement of non-Regular officers of the Army and Air Force 
having more than 30 years’ active Federal service under the same conditions 
presently provided for such officers having less than 30 years’ service, and for 
ther purposes. 

This proposal is a part of the Department of Defense legislative program for 
1953 and the Bureau of the Budget has advised that there is no objection to the 
presentation of this proposal for the consideration of the Congress. The Depart- 
ment of Defense recommends that it be enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


The purpose of this proposal is to amend section 202 of the Army and Air 
Force Vitalization and Retirement Equalization Act of 1948 (62 Stat. 1084) by 
deleting from said section the words ‘‘or more than thirty’’. 

The cited section 202 amended section 5 of the act of July 31, 1935 (49 Stat. 507), 
as amended (10 U. S. C. 943a), by providing for the voluntary retirement of 
Regular and Reserve officers of the Army and Air Force upon completion of not 
less than 20 or more than 30 years’ active Federal service, at least 10 years of 
which must be active commissioned service. The act of July 31, 1935, provided 
for the retirement of Regular Army officers after 15 years’ service and was adopted 
primarily as a means of reducing the officer strength of the Army, when necessary, 
and for alleviating the concentration of officers of the same seniority and length of 
service which was created as a result of integration during World War I. In its 
present form, it is the authority for the retirement of Regular Army officers only 
in the relatively few instances where retirement with less than 30 years’ service is 
granted for extremely compassionate reasons or in connection with the elimination 
action under title I of the Army and Air Force Vitalization and Retirement 
Equilization Act of 1948, 

Section 202 places a penalty upon the Reserve officer with more than 30 years’ 
service by denying to him retirement under its provisions. It is believed that 
deletion of the words “or more than thirty’? would remedy this condition and 
would permit the retirement of non-Regular officers at any time after the com- 
pletion of 20 years’ active Federal service, at least 10 of which are active com- 
missioned service. Such retirement, as is the case of officers in the Regular Army, 
would continue to be within the subject to the discretion of the Secretary of the 
\rmy or of the Air Force. 


LEGISLATIVE REFERENCES 
S. 2346, 82d Congress, was substantially the same as this proposal. 
COST AND BUDGET DATA 


It is estimated that the additional cost resulting from enactment of this pro- 
posal will be, for the Departments indicated, as follows: 

Army: There are approximately 300 P- e officers presently on active duty 
who have more than 30 vears of active s« If this proposal is enacted so as 
to be in effect for the last quarter of the fis« ir 1953, it is estimated that 150 
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of these officers would retire with a resulting cost of approximately $155,000 
the ‘Retired pay’? appropriation. However, as a partial offset to this amoun 
would be savings to the ‘‘Retired pay” appropriation that would accrue if any 
officers who, under the present law would retire with 29 years’ service, elect } 
remain on active duty until they have completed 30 or more years of servic 
In future years, it is estimated that the proposed legislation would result jn 
maximum additional cost of approximately $740,000 to the “Retired pay”’ 
priation annually and will continue until all Reserve officers who have ac: 
lated over 30 vears’ service prior to enactment 
decrease until officers affected have attained age 60. 
Air Force: There are only 4 known instances of Reserve officers on active dut 
with this Department with over 30 years’ service. Accordingly, the additiona 
cost to the “Retired pay’? appropriation would be negligible. In view of thy 
number of officers who under the present law would retire after 29 years’ servic 
but under the proposed law continue on active duty, it is probable that 


enactment of this legislation would result in a savings to the appropriatio 
indicated. 










— - 


‘umu- 
have been retired and the; 















DEPARTMENT OF DEFENSE ACTION AGENCY 






The Department of the Army has been designated as the representative of t 
Department of Defense for this legislation. 
Sincerely yours, 











RocerR Kent, General Counsel, 





CHANGES IN Existinc LAw MADE BY THE BILL 







In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, existing law proposed to be omitted in the bill 


is enclosed in black brackets, and existing law in which no change is 
proposed is shown in roman: 





Tue Army AND Air Force VITALIZATION AND RETIREMENT EQUALIZATION Act 
oF 1948 (62 Strat. 1081, 1084) 

* ~ * * 

Sec. 202. 





















* x * 


That portion of section 5 of the Act of July 31, 1935 (49 Stat. 507 
as amended by section 3 of the Act of June 13, 1940 (54 Stat. 380; 10 U.S. ¢ 
943a, 971b), ending with the colon following the first proviso thereof is hereby 
further amended to read as follows: ‘“‘That any officer on the active list of the 
Regular Army, the Regular Air Force, or Philippine Scouts or any officer of the 
reserve components of the Army of the United States or of the Air Force of the 
United States who shall have completed not less than twenty [or more than 
thirty] years’ active Federal service in the armed forces of the United States, at 
least ten years of which shall have been active commissioned service 
discretion of the Secretary of the 
case inay be, 














, May in the 
Army or the Secretary of the Air Force, as the 
be retired upon his own application with annual pay equal to 2! 
per centum of the annual active duty base and longevity pay of the rank wit! 
which retired, multiplied by the number of years of service credited for longevity 
pay purposes and not to exceed a total of 75 per centum of such annual active duty 
base and longevity pay: Provided, That in computing the number of years of sue! 
service for the purpose of determining the percentage of active-duty annual pay, 
and for no other purpose, any fractional part of a year amounting to six months or 
more shall be counted as a complete year: Provided further, That for the purpose 
of determining years of service credited for longevity pay in the case of a general 
officer, such service shall be that which would be credited to such general officer 
if he were on the promotion list and serving in the grade of colonel.” 













* * * * * 
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PROVIDING FOR ACTIVE-DUTY STATUS FOR ALL UNITED 
STATES PROPERTY AND DISBURSING OFFICERS 
HEREAFTER “PROPERTY AND FISCAL OFFICERS’) 


JUNE 25 (legislative day, JUNE 8), 1953.—Ordered to be printed 


Mr. Hunt, from the Committee on Armed Services, submitted 
the following 


REPORT 


[To accompany S. 2217] 


The Committee on Armed Services, having had under consideration 
the question of providing for an active-duty status for all United 
States property and disbursing officers, report the bill (S. 2217), to 
amend section 67 of the National Defense Act, as amended, to provide 
for an active-duty status for all United States property and fiscal 
officers, and recommend that it do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to provide for United States property 
and disbursing officers of the National Guard an active-duty military 
status rather than the civilian status established pursuant to the 
National Defense Act of 1916. 


EXPLANATION OF THE BILL 


The position of the United States property and disbursing officer 
was originally established by the National Defense Act of 1916. 
Each State has such an officer and his duties are to receipt for all 
property issued to the National Guard of the State and to account 
for it thereafter. Under the National Defense Act of 1916 these 
officers occupied a civilian status. 

During World War II the offices became vacant because of the fact 
that the National Guard had been federalized and its equipment 
turned in. 
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Shortly after the war the positions were again reactivated cop. 
currently with the program for reconstituting the National Guar 
The officers filling these positions were placed on an active-duty status 
under the wartime powers of the President. This arrangement has 
proven very effective and it is the intent of the bill to amend existing 
law so as to continue these officers on an active-duty status rather thay 
in the civilian capacity previously occupied by them. 


LEGISLATIVE HISTORY OF THE BILL 


Except for the 2 changes referred to below, this bill is identical 
with S. 1393, 82d Congress, which was favorably reported by th, 
Committee on Armed Services and which passed the Senate July 
1952, but was not considered by the House of Representatives. — 

The first change which this bill makes from its predecessor appears 
in the first sentence. The bill passed by the Senate during the 82\ 
Congress authorized the appointment and designation of property and 
disbursing officers to be made by the Secretary of the Army, subject 
to the approval of the Secretary of the Air Force and the governor of 
the State. Also, there was provision whereby Regular Army or Air 
Force officers could occupy these positions. The present version of 
the bill modifies the appointment procedure by authorizing th 
governor of each State or Territory rather than the Secretary of the 
Army to initiate the appointment, but providing that the appointment 
shall be subject to veto by the Secretary of the Army or the Secretary 
of the Air Force, as appropriate. The committee is of the opinion 
that the change made is one of technique rather than of substance, 
inasmuch as the basic problem is the securing of an individual who 
is satisfactory to the State governor as well as to the military Secre- 
taries. The National Guard of the United States is traditionally a 
State organization and the committee felt that this close identification 
between the National Guard and the State governor should be 
retained. 

The second change made by the present version of the bill is that 
Regular officers may not be given assignment as property and dis- 
bursing officers. The committee feels that this type of position should 
be filled by National Guard officers as it has been since 1916, and it 
is not the type of assignment for which Regular officers should be 
utilized. 


DEPARTMENTAL RECOMMENDATION —BUDGET DATA 


As is shown on page 2 of the committee report accompanying 
5. 1393, 82d Congress, the Department of the Army on behalf of the 
Department of Defense interposed no objection to the enactment 
of that bill, and this position was concurred in by the Bureau of the 
Budget. The Department of the Army has not commented upon the 
changes made by the committee in the text of S. 1393 discussed 
previously in this report. 

With respect to cost data, the following is quoted from the report 
on the bill filed last year by the committee and is applicable to the 
present version: 

As is pointed out in the June 26, 1951, letter of the Secretary of the Army to 


the chairman of the Committee on Armed Services, the fiscal effects of the bill 
cannot be precisely estimated. It is impossible to compare the salaries paid 
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lay, 
ty which rests on these officers. 


individuals as civilians prior to World War II with the salaries in effect 
and at the same time to take into account the greatly increased responsi- 
As a matter of actual fact it is difficult to 


see how enactment of the bill would involve any additional personnel costs, 


excepting those which might ultimately accrue because of retirement benefits. 





CHANGES IN 









Comparison required by rule 
the Senate. 








EXxIsTING Law 


49—-PROPERTY AND DIs- 
OFFICERS 


U. 8S. C. 
BURSING 





lhe governor of each State and Terri- 
tory and the commanding general of the 
National Guard of the District of 
Columbia shall appoint, designate, or 
letail, subjeet to the approval of the 
Secretary of War, the Adjutant General, 
or an officer of the National Guard of 
the State, Territory, or District of 
Columbia, who shall be regarded as 
property and disbursing officer of the 
United States. He shall receipt and 
account for all funds and_ property 
belonging to the United States in posses- 
sion of the National Guard of his State, 
Territory, or District and shall make 
such returns and reports concerning the 
same as may be required by the Secre- 
tarv of War. The Secretary of War is 
authorized, on the requisition of the 
governor of a State or Territory or the 
commanding general of the National 
Guard of the District of Columbia, to 
pay to the property and disbursing 
officer thereof so much of its allotment 
out of the annual appropriation for the 
support of the National Guard as shall, 
in the judgment of the Secretary of 
War, be necessary for the purposes 
enumerated therein. He shall render, 
through the War Department, such 
accounts of Federal funds intrusted to 
him for disbursement as may be required 
by the General Accounting Office. 
Before entering upon the performance of 
his duties as property and disbursing 
officer he shall be required to give good 
and sufficient bond to the United States, 
the amount thereof to be determined by 
the Secretary of War, for the faithful 
performance of his duties and for the 
safekeeping and proper disposition of 
the Federal property and funds intrusted 
to his care. He shall, after having 
qualified as property and disbursing 
officer, receive pay for his services at a 
ate to be fixed by the Secretary of War, 
and such compensation shall be a charge 
against the whole sum annually appro- 
priated for the support of the National 
Guard: Provided, That when traveling 


EXISTING LAW 


XXIX of the Standing 








Rules of 


THe Bin 












PROPERTY AND FiscaLt Orricers 

The Governor of each State and Terri- 
tory and the Commanding General of 
the National Guard of the District of 
Columbia shall appoint, designate, or 
detail, subject to the approval of the 
Secretaries of the Army and Air Force, 
a qualified officer of the National Guard 
of the United States or the Air National 
Guard of the United States, who is an 
officer of the National Guard or Air Na- 
tional Guard of the State, Territory, or 
District of Columbia and who shall be 
the United States Property and Fiseal 
Officer. The President may with the 
consent of the officer concerned, if such 
officer is not on active duty, order him 
to active duty to serve as United States 
Property and Fiscal Officer of the State, 
Territory, or the Distriet of Columbia, 
for which appointed, designated or de- 
tailed, and upon relief from assignment 
as United States Property and Fiscal 
Officer, he shall revert to his National 
Guard or Air National Guard status. 
The United States Property and Fiscal 
Officer shall receipt and account for all 
funds and property belonging to the 
United States in possession of the Na- 
tional Guard or Air National Guard of 
the State, Territory, or the District of 
Columbia, and shall make such returns 
and reports pertaining thereto as may 
be required by the appropriate Secre- 
tary. Before entering upon his duties 
as Property and Fiseal Officer he shall 
be required to give good snd sufficient 
bond to the United States, the amount 
thereof to be determined by the Secre- 
taries of the Army and Air Force, for 
the faithful performance of his duties 
and for the safekeeping and proper dis- 
position of the Federal property en- 
trusted to his care. He shall receive 
pay and allowances provided by law. 
The appropriate Secretary shall cause 
an inspection of the pertinent accounts 
and records of the United States Prop- 
erty and Fiscal Officer to be made by 
an Inspector General of his Department 
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EXISTING LAW 


in the performance of his official duties 
under orders issued by the proper 
authorities he shall be reimbursed for 
his actual necessary traveling expenses, 
the sum to be made a charge against 
the allotment of the State, Territory, 
or District of Columbia: Provided fur- 
ther, That the Secretary of War shall 
cause an inspection of the accounts and 
records of the property and disbursing 
officer to be made by an inspector gen- 
eral of the Army at least once each 
vear: And provided further, That the 
Secretary of War is empowered to make 
all rules and regulations necessary to 
carry into effect the provisions of this 
section. 


THE BILL 


at least once each vear. The Secretaries 
are empowered to make joint rules and 
regulations necessary to carry into effect 
the provisions of this section. 


O 
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PROVIDING FOR THE CONVEYANCE OF CERTAIN LAND 
IN MONROE COUNTY, ARK., TO THE STATE OF AR- 
KANSAS 







JuNE 26 (legislative day, June 8), 1953.—Ordered to be printed 











Mr. Burter of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 







REPORT 


[To accompany H. R. 163] 








The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 163) to provide for the conveyance of certain 
land in Monroe County, Ark., to the State of Arkansas, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 












PURPOSE OF THE BILL 










In 1937 the State of Arkansas gave to the United States a consider- 
able area of land which is now a part of the White River National 
Wildlife Refuge with the exception of 28 small parcels so isolated that 
they could not be incorporated within the refuge. These parcels are 
lots and fractions of lots in Indian Bay townsite and an addition 
thereto. The United States has not used or occupied these parcels, 
which aggregate about 7 acres, nor considers them of sufficient value 
to clear title to them, and accordingly desires to return them to the 
State of Arkansas as proposed by H. R. 163. The bill is not opposed, 
and the committee notes that it passed in the House in the 82d and 
the present Congress. Departmental comments follow: 

EXECUTIVE OFFICE OF THE PRESIDENT, 

BUREAU OF THE BUDGET, 
Washington 25, D. C., May 29, 1958. 















Hon. Hucu Butter, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

My Dear Mr. Cuarrman: This is in reply to your letter requesting the views 
of this office with respect to H. R. 163, to provide for the conveyance of certain 
land in Monroe County, Ark., to the State of Arkansas. 

H. R. 163 would authorize the Secretary of the Interior to return to the State 
of Arkansas certain lands originally deeded to the United States for use as a wild- 
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a 


life refuge. In his report to your committee on this bill, the Secretary of { 
Interior indicates that the lands in question are not required for refuge purpos 
and recommends that they be returned to the State. 
This office would have no objection to the enactment of this measure. 
Sincerely yours, 


Jos. M. Dopae, Dir, 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., June 2, 19 
Hon. Hucu Butter, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 24, D. C. 

My Dear SENATOR Butter: Reference is made to your request for a repo. 
on H. R. 163, a bill to provide for the conveyance of certain land in Monr 
County, Ark., to the State of Arkansas. 

I recommend that the legislation be enacted. 

The proposed bill would authorize the Secretary of the Interior to donate a: 
convey to the State of Arkansas certain lands in Monroe County, Ark., whic! 
more particularly described in the bill. The lands in question, together 
other lands, were donated by the State of Arkansas to the United States 
the terms of a deed dated Mav 8, 1937, and were intended to be utilized in co: 
nection with the administration of the land utilization project known as L.A-Aly If 
now the White River National Wildlife Refuge. The larger portion of the land 
covered by the deed of May 8, 1937, lie well within the boundaries of the nationa 
wildlife refuge, whereas the lots mentioned in H. fi. 163 lie outside the area 1 
being administered as a refuge and are not needed for refuge purposes. | 
also mav be noted that title to the lots mentioned in the bill originally was acquire 
bv the State through tax sales, and that no effort has been made by the Uni 
States to clear this questionable title or to utilize the lands for any purpos 
In these circumstances, it is believed that it is in the kest interest of the Unite 
States to reconvey whatever title was acquired by the United States to tiv 
State of Arkansas. 

I have been advised by the Bureau of the Budget that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
OrME Lewis, 
Assistant Secretary of the Interior. 


© 
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AUTHORIZING THE USE OF THE SACKETS HARBOR MILITARY 
CEMETERY FOR THE BURIAL OF WAR AND PEACETIME VET- 
ERANS OF THE ARMED FORCES OF THE UNITED STATES 


JUNE 26 (legislative day, JUNE 8), 1953.—Ordered to be printed 


r of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 
[To accompany H. R. 490} 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 490) to authorize the use of the Sackets Harbor 
Military Cemetery for the burial of war and peacetime veterans of 
the Armed Forces of the United States, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


On being informed that the Secretary of the Army approves the 
report of his predecessor in office, dated October 5, 1951, which ree- 
ommends enactment of the bill H. R. 490, the committee adopts 
House Report No. 305, which is as follows: 


{H. Rept. 305, 83d Cong., Ist sess.] 
EXPLANATION OF THE BILL 


The purpose of this bill is to authorize the use of the Sackets Harbor Military 
Cemetery in the village of Sackets Harbor, N. Y., for burial of th 
persons who have served in the Armed Forces of the United States 
ture of Federal funds would be requived by its enactment 

The Sackets Harbor Military Cemetery, formerly known as 
Madison Barracks, N. Y., was transferred by the Departmen 
the village of Sackets Harbor in December 1948, under authorit; 
148, 80th Congress, an act to preserve historie gravevards in abandoned military 
posts. The official deed of conveyance contained a clause that no future burials 
would be made within the premises 

It is understood by the committee that the mayor and village board of Sackets 
Harbor desire to use the cemetery for burial of local residents who have died in 
the Korean conflict and of veterans of previous wars. Representatives of the 
Department of the Army verbally have advised the committee that the Depart- 
ment has no objection to this proposal. 
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An identical bill H. R. 4305, passed the House of Representatives in the 824 
Congress but was not considered in the Senate before adjournment. The favor. 
able report of the Department of the Army on H. R. 4305 is as follows: 


DEPARTMENT OF THE ARMY, 


Washington, D. C., October 5, 1941, 
Hon. Joun R. Murpock, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

Dear Mr. Mvurpock: Reference is made to your request to the Secretary of 
Defense for the views of the Department of Defense with respect to H. R. 4305, 
82d Congress, a bill to authorize the use of the Sackets Harbor Military Cemetery 
for the burial of war- and peace-time veterans of the Armed Forces of the United 
States. The Secretary of Defense has delegated to this Department the responsi- 
bility for expressing the views of the Department of Defense thereon. 

The Department of the Army has considered the bill, the purpose of which is to 
authorize the village of Sackets Harbor, N. Y., to use the former post cemetery, 
Madison Barracks, N. Y., which is now under the jurisdiction of the village, for 
burial of the remains of members and former members of the Armed Forces of the 
United States. 

The post cemetery, Madison Barracks, N. Y., was transferred to the village of 
Sackets Harbor, N. Y., December 1948, in accordance with the authority provided 
by the act of July 1, 1947 (Public Law 148, 80th Cong.), an act to preserve historic 
graveyards in abandoned military posts. The official deed conveying the former 
post cemetery to the village contained a clause that the grantee agreed that no 

future burials would be made within the premises. 

Transfer of the cemetery was deemed desirable by the Secretary of the Army 
inasmuch as it provided for preservation and perpetual care and maintenance of 
the cemetery as a historic graveyard by citizens in the vicinity of the cemetery 
who appreciated the historical significance thereof; it obviated the necessity of 
removal and reinterment of the remains buried therein (approximately 325) to a 
national cemetery as provided for in Publie Law 527, 75th Congress; and it 
relieved the Government of care and maintenance of the graves, thus representing 
a considerable saving in expenditures for the Government. 

It is assumed by the Department that the intent of H. R. 4305 is to authorize 
use of the former post cemetery for burial of the remains of members and former 
members of the Armed Forces who at the time of their death were residents of 
the village of Sackets Harbor and that such interments in the cemetery are to 
be made in accordance with any regulations the village may desire to prescribe. 

It is to be noted that Woodlawn National Cemetery, Elmira, N. Y., is approxi- 
mately 150 miles from Sackets Harbor and is open for interments. The national 
cemetery has sufficient available gravesites to accommodate the veteran population 
of Sackets Harbor. 

The Department of the Army interposes no objection to enactment of the 
proposed legislation if the Congress deems it to be in the public interest to enact 
H. R. 4805. 

There are no fiscal effects of the bill, as written. 

This report has been coordinated among the departments and boards in the 
Department of Defense in accordance with procedures prescribed by the Secretary 
of Defense. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
FRANK Pace, Jr., 
Secretary of the Army. 


Enactment of H. R. 490 is unanimously recommended by the Committee on 
Interior and Insular Affairs. 
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PROVIDING FOR THE ADDITION OF CERTAIN GOVERN- 
MENT LANDS TO THE CAPE HATTERAS NATIONAL 
SEASHORE RECREATIONAL AREA PROJECT 


JuNE 26 (legislative day, JUNE 8), 1953.—Ordered to be printed 


\fr. BurLer of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


'To accompany H. R. 153 


The Committee on Interior and Insular -Affairs, to whom was re- 
ferred the bill (H. R. 1532) to provide for the addition of certain 
Government lands to the Cape Hatteras National Seashore Recrea- 
tional Area project, and for other purposes, having considered the 
same, report favorably thereon without amendment and with the 
recommendation that the bill do pass. 

The purpose of the bill is to authorize the transfer to the Depart- 
ment of the Interior administrative jurisdiction over a tract of approxi- 
mately 21.8 acres of Federal-owned land situated on Ocracoke Island 
in the State of North Carolina. Under the terms of the bill this 
property would become a part of the Cape Hatteras National Sea- 
shore Recreational Area when that area is established as prescribed by 
the Congress. 

The United States acquired this property in World War II for a 
naval operating base. After the war ended the Navy had no need for 
the land and conveyed it to the University of North Carolina for 
educational purposes. Subsequently, the university decided it did 
not need the property and reconveyed it to the United States. The 
National Park Service considers the property ideally qualified for 
inclusion in the National Seashore Recreational Area project. 

Further detailed information with regard to this proposed legislation 
is carried in the favorable reports of the Department of the Interior 
and the Federal Security Agency to the chairman of the House Com- 
mittee on Interior and Insular Affairs, under date of January 24, 1952, 
which reports are hereinbelow set forth in full and made a part of this 
report. 
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DEPARTMENT OF THE INTERIOR, 
Washington, D. C., January 24, 1952 
Hon. Joun R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. ( 
My Dear Mr. Mvurpock: Your committee has requested a report on H, P 
1974, a bill to provide for the addition of certain Government lands to the (, 
Hatteras National Seashore Recreational Area project, and for other purposes 
We recommend the enactment of this proposed legislation. 
H. R. 4974 would authorize the transfer to this Department of administratiy, 
jurisdiction over a tract of approximately 30 acres of Federal-owned land situated 
on Ocracoke Island in the State of North Carolina. This property was forme: 
designated as the naval amphibious training station. By the terms of H, } or 0 
4974, this property will become a part of the Cape Hatteras National Seashon ace 
Recreational Area when that area is established as prescribed by the Congress ncn 
This property should be retained in Federal ownership and included within t ‘ 
recreational area because it is favorably located with relation to the proposed of t 
recreational area and because it will provide a sheltered boat basin and do\ 
facility that will be required in the administration of the recreational area 
This report has been submitted to the Bureau of the Budget, and we have bee 
advised by that Bureau that there is no objection to its submission to you 
committee. 
Sincerely yours, 
Date FE. Dory, 
Assistant Secre tary of the Interio 


FEDERAL Security AGENcy, 
Washington, January 24, 1952 
Hon. Joun R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
HTouse of Representatives, Washington, D.C 

DeaR Mr. Cuatrman: This letter is in response to vour request of December 
20, 1951, for a report on H. &. 4974, a bill to provide for the addition of certai 
Government lands to the Cape Hatteras National Seashore Recreational Area 
project, and for other purposes. 

This bill would authorize the Federal Security Agency or other Federal agence 
to transfer administrative jurisdication to the Secretary of the Interior, without 
exchange of funds, of Federal-owned land formerly designated as the naval 
amphibious training station, together with anv improvements thereon, situated 
on Ocracole Island within the village of Ocracoke, county of Hyde, in the Stat 
of North Carolina. 

This property was conveyed pursuant to the provisions of the Surplus Property 
Act of 1944 by the United States of America to the University of North Carolina 
for educational purposes at a 100 percent public-benefit allowance. The deed 
provided that the United States could revert title to the property if it was not 
used for educational purposes. Subsequently, it was determined that the prop- 
erty was not required by the university for educational purposes. The Depart- 
ment of the Interior advised this Agency that the property was suitable and 
desirable for use in conjunction with the Cape Hatteras National Seashore Recrea- 
tional Area. Under these circumstances this Agency, pursuant to the authorit) 
vested in it by section 203 (k) of the Federal Property and Administrative Services 
Act of 1949, and with the approval of General Services Administration, under- 
took to revest title to the property in the United States. Title to the property) 
was reacquired by the United States on June 29, 1951. 

Pending the reacquisition of title by the United States, the University of North 
Carolina issued a permit to the Department of Conservation and Development of 
the State of North Carolina, permitting it to utilize the property for park purposes. 
This interim permit was consented to by this Agency and the General Services 
Administrator did not disapprove the grant of such consent. 

Subsequent to the acquisition of title by the United States, a letter-permit 
dated July 6, 1951, was issued to the Department of the Interior. This letter- 
permit provided that, pending the enactment of legislation authorizing civ 
transfer without exchange of funds of jurisdiction over the property to the 
National Park Service, the possession, custody, and accountability for the prop- 
erty was transferred to the National Park Service. This letter-permit was agreed 
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by the National Park Service on July 26, 1951. The General Services Admin- 
istrator did not disapprove the issuance of this letter-permit 

The Federal Security Agency does not have any need for this property and has 

objection to the enactment of legislation which would transfer jurisdiction 

er it to the Department of the Interior. 

Insmuch as the land area involved is 21.8 acres, the reference to ‘“approxi- 
mately thirty acres” in line 6 should be modified to “‘approximately 21.8 acres’’ 
It may also be desirable to amend the bill by inserting the legal description of 

e property, Which is enclosed herewith. We also suggest that, in order to make 
he statute self-executing, the words ‘“‘There is hereby transferred to the Secretary 
of the Interior, without reimbursement or transfer of funds, administrative 
jurisdiction” be substituted for the words “That the Federal Security Agency 
or other Federal agency is hereby authorized to transfer administrative jurisdic- 
tion to the Secretary of the Interior, without exchange of funds” in lines 3 to 5. 
ine lusive. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report to your committee. 

Sincerely yours, 
Joun L. THursTON, 
Acting Administrator 


DESCRIPTION OF LAND 


All that certain tract or parcel of land bounded on the north by Pamlico Sound, 
on the west by United States Coast Guard station, on the south by Cockle Creek 
Silver Lake) and on the east by lands now or formerly of Mrs. M. L. Fulcher, 
Daniel Garrish, Uriah Garrish, Warren Scarborough, and George Gaskin, being 
more particularly described as follows: 

Beginning at a cedar stake set on the shore of Cockle Creck (Silver Lake) 
said stake being on the division line between 15-foot private road belonging 
now or formerly to Uriah Garrish and the lands now or formerly of Daniel Gar- 
rish; thenee north 46° 40’ east along the southeasterly line of said 15-foot road 
127.15 feet to the boundary line of property now or formerly of Mrs. M. L. 
Fulcher; thence north 39° 38’ west 15 feet to a stake in the boundary of prop- 
erty now or formerly of Mrs. Mamie Credle; thence following the southeast 
boundary of the Mrs. Mamie Credle property, which is also the northwest 
boundary of the 15-foot private road belonging now or formerly to Uriah Gar- 
rish, as follows: north 43° 40’ east 99.05 feet; north 19° 15’ east 132.45 feet: 
north 31° 25’ east 83.10 feet; north 78° 5’ east 151.65 feet; north 87° 40’ east 
275.45 feet to a stake in the west boundary of the Uriah Garrish property; 
thence running with the property lines of Uriah Garrish, Warren Searborough, 
and George Gaskin as follows: north 12° 25’ east 400 feet to an old oak tree; 
north 85° 35’ west 165 feet to a stake; north 25° 45’ east 159 feet to a stake 
on the shore of Pamlico Sound; thence following the ordinary high-water mark 
of Pamlico Sound in a westerly direction to the northeast corner of the United 
States Coast Guard station; thence south 26° 35’ east along the eastern bound- 
ary of the United States Coast Guard station 340 feet to a stake; thence e n- 
tinuing south 26° 35’ east 100.83 feet to a stake on Cockle Creek (Silver Lak ) 
thence in an easterly direction following the shoreline of said Cockle Creek 
573 feet, more or less, to the point of beginning, containing 21.8 acres, more 
or less, and being tracts Nos. II, III, IV, V, and VI of the Ocracoke Island 
Navy Amphibious Training Base, said land being a part of the same property 
acquired by the United States of America by declara ion of taking in the case 
of United States of America, Petitioner, v. 26.1 acres of land, more or less, situate 
in Hyde County, State of North Carolina, and Mrs. Mamie Credle et al., being 
civil docket No. 70 in the Distriet Court of the United States for the Eastern 
District of North Carolina, Washington Division, and being the same prop- 
erty conveyed by the United States of America, as grantor, unto the University 
of North Carolina, as grantee, by deed dated February 2, 1948. 


The committee has also considered comments of the Director of the 
Bureau of the Budget on May 29, 1953, and of the Department of the 
Interior of June 2, 1953, which are attached hereto and made a part 
hereof: 
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EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BuDGET, 
Washington 25, D. C., May 29, 1953. 
Hon. Hueu Butter, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 


My Dear Mr. CuarrMan: This will acknowledge your request for the views of 
this Bureau on H. R. 1532, to provide for the addition of certain Government lands 
to the Cape Hatteras National Seashore Recreational Area project, and for other 
purposes. 

This bill would authorize the transfer to the Department of the Interior of 
jurisdiction over about 20 acres of federally owned land in North Carolina for the 
Cape Hatteras National Seashore Recreational Area project. This land, formerly 
designated as the naval amphibious training station, was conveyed to the Univer- 
sity of North Carolina pursuant to the Surplus Property Act of 1944, provided 
that the United States could revert title if it was not used for educational purposes, 
It is understood that the land was not needed by the university and that it is 
valuable for the Cape Hatteras project. We are advised that no outlay of Federa! 
funds is required under this bill. 

This Office would have no objection to the enactment of this measure. 

Sincerely yours, 
Jos. M. Dopas, Director. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., June 2, 1958. 
Hon. Huan Butter, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 


My Dear SENATOR But_Ler: Your committee has requested a report on H. R. 
1532, to provide for the addition of certain Government lands to the Cape Hat- 
teras National Seashore Recreational Area project, and for other purposes. This 
bill would transfer approximately 21.8 acres of federally owned land, formerly 
known as the Naval Amphibious Training Station, N. C., to the administration 
of this Department for inclusion within the Cape Hatteras National Seashore 
Recreational Area. 

We recommend the enactment of this proposed legislation. 

This property should be retained in Federal ownership and included within 
the recreational area because of its favorable location with relation to that area. 
It is needed in order to provide a sheltered boat base and docking facility that 
will be required in the administration of that area. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
OrmE LEwIs, 
Assistant Secretary of the Interior. 
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\UTHORIZING THE EXCHANGE OF LANDS ACQUIRED BY THE 
UNITED STATES FOR PRINCE WILLIAM FOREST PARK, PRINCE 
WILLIAM COUNTY, VA., FOR THE PURPOSE OF CONSOLIDATING 
FEDERAL HOLDINGS THEREIN, AND FOR OTHER PURPOSES 


JuNeE 26 (legislative day, JuNE 8), 1953.—Ordered to be printed 


\ir. Burter of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany H. R. 3380] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 3380) to authorize the exchange of lands ac- 
quired by the United States for Prince William Forest Park, Prince 
William County, Va., for the purpose of consolidating Federal hold- 
ings therein, and for other purposes, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The act of August 13, 1940 (54 Stat. 785), created Prince William 
Forest Park, Va., and established its boundaries. The area was 
formerly acquired and partially developed for recreational purposes 
as part of a work-relief program. The United States also has lands 
lving outside of the park boundaries. The bill authorizes the ex- 
change of about 800 acres of such lands for approximately 1,500 acres 
of privately owned lands within the park. Less than 50 private 
holdings are presently involved in the exchange contemplated. 

Besides effecting consolidation of the Federal holding, the exchange 
would improve the use of the area by the public, and would lessen 
pollution and fire hazards. Administration is under the National 
Capital park system. No expenditure of funds is authorized by the 
bill. Departmental comments follow: 
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EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BupGet 
Washington 25, D. C., May 29, 19 





Hon. HuGcu Butcer, 


Chairman, Committee on Interior and Insular Affairs 
United States Senate 5 Washington 2G. 





’ 














My Dear Mr. CuarrMan: This will acknowledge your request for the views 
this Bureau on H. R. 3380, to authorize the exchange of lands acquired } 
United States for Prince William Forest Park, Prince William County, Va 
the purpose of consolidating Federal holdings therein, and for other purpos: 

This legislation would permit the Secretary of the Interior to consolidate Federg 
landholdings in Prince William Forest Park by exchanging certain Federal |a; 
not needed for park purposes for certain privately owned lands within the est 
lished boundaries of the park. It is understood that no additional cost 
Federal Government would be involved. 

This Office would have no objection to the enactment of this legislation. 

Sincerely yours 


al 


Jos. M. 





Donce, Directo 










Unitep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., June 2, 195 
Hon. HuGcu ButLer, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 


My Dear Senator Butier: This will refer to your request for a report or 
H. R. 3380, a bill to authorize the exchange of lands acquired by the United 
States for Prince William Forest Park, Prince William County, Va., for 
purpose of consolidation Federal holdings therein, and for other purposes. 

We recommend that H. R. 3380 be enacted. 

The purpose of this proposed legislation is to authorize the consolidation of 
Federal lands in Prince William Forest Park by releasing certain Federal lands 
lying outside of the established boundaries of the park and not needed for its 
administration, in exchange for certain privately owned lands that are now 
located within the established boundaries of the park. The lands to be conveyed 
by the United States were acquired, for the most part, because they were part 
of a larger tract lying within the established boundaries, and severance damages 
would have been unduly excessive. The federally owned lands that would be 
released through exchange for private holdings are adjacent to public roads 
and are excellent potential residential sites. The transfer of these lands to 
private ownership would not adversely affect the development and operatior 
of the park in any way since they are largely situated outside of the two mail 
watersheds in the park. They are far more valuable for community needs thar 
for park use, and their assessed real-estate value, because of location, accessibility, 
and general appearance, would be greater than that of an equivalent area oi 
those private lands within the park which would be acquired in exchange by 
the Federal Government. It is believed that the revenue to the State and local 
taxing bodies would almost certainly be increased by the proposed exchang 

Lands which the Federal Government would acquire by exchange under th 
provisions of the proposed legislation would be those lands which now lie withir 
the established boundary of the park. In many instances, these lands are com- 
pletely surrounded by Government-owned property; control of egress and ingress 
over Government land cannot be prevented in these circumstances;. the private 
lands thus located within the established boundaries of the park contridut 
seriously to the pollution and contamination of the streams within the water- 
sheds of the park; and they constitute a continuous fire hazard to the forest 
areas, as well as to the public buildings and other improvements in the park 
Further, the private lands within the area are holding up the development of 
the park to such an extent that it is becoming increasingly difficult to meet the 
publie demand for additional facilities. 

Section 2 of the bill would authorize and empower the Secretary of the Interior, 
in exchange for the relinquishment of existing easements for utility rights-of-way, 
to grant perpetual easements across land in Federal ownership within the Prince 
William Forest Park, subject to conditions imposed by the Secretary of the 
Interior, and to reversion in the event park lands cease to be used for utility 
purposes. With the establishment of the Possum Point powerplant by the 
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vinia Electric & Power Co., that utility now has need for a new right-of-way 
its intercity transmission line. This power company has a perpetual ease- 
nt that now crosses an area of intensive future development of public-park 
use where a high-voltage transmission line would be both dangerous and un- 
sichtly. The power company has agreed to release this right-of-way in exchange 
for a new right-of-way that would approach the powerplant much more directly 
and bv a route that is much shorter than the existing route. In the interest of 
park development, the new location is also much more advantageous from the 
Federal standpoint, since it will not adversely affect the development or use of 
the park. On the other hand, the relinquishment of the existing right-of-way 
of the power company will increase park values and permit necessary additional 
development. There are other utility lines within the park area and, as to them, 
similar arrangements advantageous to the Federal Government could be worked 
out from time to time in the event the Secretary of the Interior is granted the 
authority embodied in section 2 of the bill. 
The Bureau of the Budget has advised that there is no objection to the presen- 
tation of this report to your committee. 
Sincerely yours, 
OrME Lewis, 
Assistant Secretary of the Interior. 
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DIRECTING THE SECRETARY OF THE ARMY TO REESTABLISH AND 
CORRECT THE BOUNDARIES OF THE QUINCY NATIONAL CEM- 
ETERY BY THE EXCHANGE OF GOVERNMENT-OWNED LANDS 
IN THE QUINCY-GRACELAND CEMETERY, QUINCY, ILL. 


JuNE 26 (legislative day, June 8), 1953.—Ordered to be printed 


\fr. Butter of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


[To accompany H. R, 3411] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 3411) to direct the Secretary of the Army to 
reestablish and correct the boundaries of the Quincey National Ceme- 
tery by the exchange of Government-owned lands in the Quiney- 
Graceland Cemetery, Quincy, IIl., having considered the same, report 
favorably thereon without amendment and with the recommendation 
that the bill do pass. 

This bill was submitted and recommended by the Department of 
Defense and authorizes the exchange of 584 square feet of Government- 
owned land for 10,455 square feet of land owned by the Quiney- 
Graceland Cemetery Association in order to correct the boundaries of 
the Quiney National Cemetery, Quincy, IIl. 

No expenditure of Federal funds is required. 

The Federal Government acquired by deed on October 25, 1899, 
from the Quincy Cemetery Association. a plot of ground containing 
20,000 square feet for the establishment of the cemetery. A survey 
made in 1949 disclosed that when the fence was erected around the 
cemetery it was so located as to include within the fenced area certain 
portions of land owned by the cemetery association for which the 
Government had no title and excluded portions of land acquired by 
the United States under aforementioned deed. Enactment of this 
bill would properly adjust the boundaries. 

Further detailed information is carried in the letter of transmittal 
of the proposed bill to the President of the Senate under date of Jan- 
uary 5, 1953, and in the report of the Bureau of the Budget under 
date of May 29, 1953, which letter and report are hereinbelow set forth 
in full and made a part of this report. 

26006 





EXCHANGE OF CERTAIN CEMETERY LANDS 


AssISTANT SECRETARY OF DEFENSE, 
Washington, D.C. January 5, 1953 
Hon. ALBEN W. BARKLEY, 
President of the Senate. 

Dear Mr. Prestpent: There is forwarded herewith a draft of legislation 
direct the Secretary of the Army to reestablish and correct the boundaries of 
Quiney National Cemetery by the exchange of Government-owned 
other lands in the Quinev-Graceland Cemetery, Quiney, III. 

This proposal is a part of the Department of Defense legislative progra 
1958, and the Bureau of the Budget has advised that there is no objection to t: 
presentation of this proposal for the consideration of the Congress. The De. 
partment of Defense recommends that it be enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


Pursuant to provision of the act of February 22, 1867 (R. S. 4870), autho 
acquisition of lands for national cemeteries, the United States acquired fr 
the Quincey Cemetery Association, Quiney, Ill, by deed dated October 25, 189 
20,000 square feet of land located within the Quincy-Graceland Cemetery in ord 
to extablish the Quincy National Cemetery. A recent survey indicates that 
the erection of a fence to surround that national cemetery part of the land cor 
veyed to the Government was excluded from the fenced area, and land owned ! 
the cemetery association was included within the physical boundary establis! 
by the fence. 

This legislative proposal would direct the Secretary of the Army to convey 
the Quinev-Graceland Cemetery Association approximately 584 square feet 
land outside of the fenced area and to accept from that association, in excha 
therefor, approximately 10,455 square feet of land located within the fence 
rounding the national cemetery and between that fence and a nearby creek 


LEGISLATIVE REFERENCES 


Legislation identical to this proposal was included in the Department of wo fer 
legislative programs for 1951 and 1952 and was introduced in the 82d Cone . 
H. R. 4239 and 8. 1655. The House of Representatives passed H. R. 1239 Or 
March 31, 1952. No further action was taken by the Congress with respect 
the bills. 


DEPARTMENT OF DEFENSE ACTION AGENCY 


The Department of the Army has been designated as the representative of th 
Department of Defense for this legislation. 
Sincerely yours, 
Rocer KEN, 
(re Tbe ral Counsel 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BupGer, 
Washington, D. C., May 29, 1952. 
Hon. HvucH Bur.er, 
Chairman, Senate Committee on Interior and Insular Affairs, 
Washington, D. C. 


My Dear Mr. Cuatrman: This will acknowledge r receipt of your letter 
May 14, 1953, requesting the comments of the Bureau of the Budget on H. 
3411, a bill to direct the Secretary of the Army to reestablish and correct 
boundaries of the Quiney National Cemetery by the exchange of Governme 
owned lands in the Quine v-Graceland Cemetery, Quincey, Ill. 

The purpose of the bill is indicated by its title. 

(s vou know, this measure was introduced at the request of the Department 
Defense. Prior to its submission for introduction, it was reviewed and concurr 
in by this office on the basis of supporting material which it is understood has | 
transmitted to your committee. 

\ccordingly, for the reasons set forth in the above-mentioned supportin 
material, the Bureau of the Budget recommends that H. R, 3411 be given favorab! 
consideration. 

Sincerely yours, 


eer 


Jos. M. Dopaer, Director 
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RELATING TO THE DISPOSITION OF CERTAIN FORMER RECREA- 
TIONAL DEMONSTRATION PROJECT LANDS BY THE COMMON- 
WEALTH OF VIRGINIA TO THE SCHOOL BOARD OF MECKLEN- 
BURG COUNTY, VA. 


JUNE 26 (legislative day, JUNE 8), 1953.—Ordered to be printed 


Mr. Butier of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


KEPORT 
[To accompany H. R. 4072] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 4072) relating to the disposition of certain 
former recreational demonstration project lands by the Common- 
wealth of Virginia to the School Board of Mecklenburg County, Va., 
having considered the same, report favorably thereon without ame nd- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


In 1943 the United States conveved an area in Mecklenburg County, 
Va., to the Commonwealth of Virginia, which is situated on both sides 
of United States Highway No. 1. The conveyance, pursuant to the 
act of June 6, 1942 (56 Stat. 326: U. S. C. 1946 edition, see. 459t), 
limited use of the area for public park, recreational, and conservation 
purposes. 

It now appears that that portion lving west and north of said high- 
way is partially desirable also for public-school use. The bill merely 
authorizes such additional use. 

The following departmental comments on the bill are made a part 
hereof: 
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EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BuUDGeT, 
Washington 25, D. C., May 29, 1953 
Hon. HuGcu Burtier, 
Chairman, Committee on Interior and Insular Affairs 
United State Senate, Washington oo, D.C. 


My Drar Mr. CuatrmMan: This will acknowledge your request for the views 
of this Bureau on H. R. 4072, relating to the disposition of certain former recreg- 
tional demonstration project lands by the Commonwealth of Virginia to the 
School Board of Mecklenburg County, Va. 

This legislation would permit the use of 40 acres of land by the State of Virginia 
for school, recreational, or highway purposes. This land was originally conveyed 
in 1944 by the Federal Government to the State provided that it be used only 
for park, recreation, or conservation purposes. It is understood that this land 
is considered to be especially suitable for school purposes. 

This Office would have no objection to the enactment of this bill. 

Sincerely yours, 
Jos. M. Dopar, Director, 


Unrrep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., May 21, 1953 
Hon. HuGcu Burier, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

My Dear Senaror ButTterR: Your committee has requested a report on H. R. 
41072, a bill relating to the disposition of certain former recreational demonstration 
project lands by the Commonwealth of Virginia to the School Board of Mecklen- 
burg County, Va., as passed by the House of Representatives on May 5, 1953. 

We recommend the enactment of this proposed legislation. 

This proposal is substantially the same as H. R. 5601 of the 82d Congress 
That bill was passed by the House of Representatives, but was not acted upon 
by the Senate. The purpose of H. R. 4072 is to remove certain restrictions upon 
the use which may be made of a portion of the former Mecklenburg wayside 
recreational demonstration project area. This area was conveyed to the Com- 
monwealth of Virginia in 1943 pursuant to the act of June 6, 1942 (56 Stat. 326 
16 U Ss C, 1946 edition, sec. 459t), which authorized the disposition to States 
and public agencies of the various recreational demonstration projects. As 
required by the act, the deeds executed pursuant thereto contained a provision 
for a reversion to the United States of title to the property if it is not used exclu- 
sively for public park, recreational, and conservation purposes for a period of more 
than 3 vears. H.R. 4072 will permit other public use of a portion of the property 
by authorizing conveyance of that portion to the School Board of Mecklenburg 
County and by the release of the stated restrictions. 

Mecklenburg wayside is bisected by United States Highway No. 1. That 
portion of the wavside which is on the south and east side of the highway is 
being used for a highway recreational and pienic area. ‘The remainder of the 
wayside, comprising approximately 40 acres, which is on the north and west side 
of the highway, is not needed for such purposes. As aresult of astudy of the school 
needs of Meeklenburg County, this portion of the wayside is considered to be 
especially suitable for school purposes. We understand that the school board 
of Mecklenburg County desires to erect a high school upon the property. It is 
likely also that a small portion of the wavsiae will be needed at some future time 
for the widening of the nght-of-way of United States Highway No. 1. This can 
be accomplished, however, without interference with the principal use of the prop- 
erty for school purposes. 

In these circumstances, we believe the enactment of this proposed legislation is 
justifiea. Somewhat similar legislation has been enacted previously (act of May 6, 
1949; 63 Stat. 64), with respect to certain recreational demonstration project 
lands in Jackson County, Mich 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely vours, 
OrME LEwIs, 
Assistant Secretary of the Interior. 
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AUTHORIZING THE ADDITION OF LAND TO THE APPO- 
MATTOX COURT HOUSE NATIONAL HISTORICAL MON- 
UMENT, VA. 


JUNE 26 legislative day, JuNe 8), 1953.—Ordered to be printed 


Mr. Burter of Nebraska, from the Committee ou Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany H. R. 1528} 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 1528) to authorize the addition of land to 
the Appomattox Court House National Historical Monument, Va., 
and for other purposes, having considered the same, report favorably 
thereon with an amendment in the nature of a substitute, and with 
the recommendation that the bill, as amended, do pass. 

Strike out all after the enacting clause and insert in lieu thereof the 

following: 
That the Secretary of the Interior is authorized to exchange lands of the Appo- 
mattox Court House National Historical Monument, Virginia, for non-Federal 
lands of approximately equal value when, in his opinion, such action is in the 
interest of the United States. Lands acquired pursuant to this Act shall be 
within a distance of one and one-half miles from the historic Appomattox Court 
House site, Virginia, and shall become a part of the monument upon acquisition 
of title thereto by the United States. The total area of this national monument 
as it may be revised pursuant to this Act shall be no greater than its present 
acreage. 


Amend the title so as to read: 


To authorize the exchange of lands of the Appomattox Court House National 
Historical Monument, Virginia, for non-Federal lands. 


PURPOSE OF THE BILL 


The purpose of the bill, as reported by the committee, is to permit 
the Secretary of the Interior to dispose of approximately 100 acres 
within the established boundaries of Appomattox Court House Na- 
tional Monument, Va., and to acquire in exchange therefor private 
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lands of historical value adjacent to the monument. It is provided 
that the total area shall not be increased by such transactions, and 
that any lands acquired shall be within 1'4 miles from the courthouse 
site. 

As originally introduced and passed by the House of Representa- 
tives, the bill gave authority for appropriations for acquisition of 
lands by purchase, in addition to those lands which are to be acquired 
by exchange. A representative of the Department of the Interior 
made it clear that the National Park Service is primarily interested 
in securing the exchange authority. However, the committee con- 
sidered it advisable to rewrite the bill so that it would not authorize 
any appropriations for acquisition by purchase, but would be limited 
to granting authority for the exchanges desired. 

Further detailed information is carried in the favorable reports of 
the Bureau of the Budget, May 25, 1953, and the Department of the 
Interior, May 29, 1953, which reports are hereinbelow set forth in full 
and made a part of this report. 


EXECUTIVE OFFICE OF THE PRESIDENT 
BuREAU OF THE BUDGET, 
Washington 25, D. C., May 25, 1953 
Hon. Hvar Burier, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D.C. 
My Dear Mr. CuarrMan: This will acknowledge your request for the view f 
his Bureau on H. R. 1528, to authorize the addition of land to the Appomattox 
Court House National Historical Monument, Va., and for other purposes. 

This legislation would authorize the acquisition either by purchase or exchange 
of certain areas of historic significance around the present national historical 
monument. The Dey artment of the Interior estimates that the total cost of such 
acquisitions should not exceed $50,000. 

This office would have no objection to the enactment of this measure. 

Sincerely yours, 
Jos. M. Dopcer, Director. 


—_——_——— 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., May 29, 1958. 
Hon. UWuca Buiter, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

My Dear Senator Butter: Your committee has requested a report on H. R. 
1528, an act to authorize the addition of land to the Appomattox Court House 
National Histerical Monument, Va., and for other purposes. 

We recommend the enactment of H. R. 1528. 

This proposal has received favorable consideration by the House of Repre- 
sentatives during the present Congress and during the previous Congress. — It will 
permit the Federal Government to acquire important historical properties that 
rerain to be acquired in the area around the Appomattox Court House Nationa 
Historical Monument. Such acquisition would be limited to an area of 1): 
miles from the historic Appomattox Courthouse site, The properties w hich should 
be acquired include the site of Gen. Robert I, Lee’s last attack against the north- 
ern army and the site of the meeting on April 10, 1865, between General Lee and 
General Grant. 

It is desirable that the major events which tcok place at the Appomattox 
Courthouse site be commemorated appropriately and explained to the visiting 
publie which has shown a great deal of interest in that area. Because of the res- 
toration of the famous McLean House where the surrender took place, we antici- 
pate that such publie interest will continue to increase, Consequently, th 
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essential historic properties should be acquired by the Nation and protected against 
ndesirable developments in order that the historic scene may be preserved and 
presented as nearly as possible as it was at the time of the termination of the 
War Between the States. 
his bill contains an exchange provision that we believe will be of assistance in 
lidating Federal holdings in the area. 
his report has been submitted to the Bureau of the Budget and we have been 
ed by that Bureau that there is no objection to its submission to your 
mittee. 
Sincerely yours, 
Raupnw A, Tupor, 


Acting Secretary of the Interior. 
- 
+ 
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TO AUTHORIZE THE CONVEYANCE FOR PUBLIC-SCHOOL 
PURPOSES OF CERTAIN FEDERAL LAND IN GETTYS- 
BURG NATIONAL MILITARY PARK 


JUNE 26 (legislative day, JuNE 8), 1953.—Ordered to be printed 


Mr. Burier of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


[To accompany S. 630] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill, S. 630, to authorize the conveyance for public-school 
purposes of certain Federal land in Gettysburg National Military 
Park, and for other purposes, having considered the same, report 
favorably thereon with amendments as follows, and with the recom- 
mendation that the bill, as amended, do pass. 

On page 1, line 10, strike out the last three words. 

On page 2, beginning with the word “on’”’ in line 3, strike out the 
remainder of the bill and substitute in lieu thereof the following: 
in exchange for non-Federal land of approximately equal value, which land, 
upon acceptance by the United States, shall become a part of Gettysburg National 
Military Park. 

This proposed legislation permits the conveyance of certain Federal 
land in Gettysburg National Military Park to the State of Penn- 
s\lvania or an appropriate local agency for public school purposes in 
exchange for other more desirable areas. 

Further detailed information is carried in the favorable reports 01 
the Bureau of the Budget, under date of April 8, 1953, and the Depart- 
ment of the Interior, under date of June 2, 1953, which reports are 
hereinbelow set forth in full and made a part of this report. 
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Executive OFrrice OF THE PRESIDENT, 
BurREAU OF THE BuDGET, 
Washington 25, D. C., April 8, 1953 
Hion. Hucu Butter, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

My Dear Mr. CuarrMan: This wil! acknowledge your request for the views 
of this Office on S. 630, to authorize the conveyance for public-school purposes of 
certain Federal land in Gettysburg National Military Park, and for other pur- 
poses, 

This legislation would permit the sale of certain Federal land in Gettysburg 
National Military Park to the State of Pennsylvania or an appropriate local agency 
for public-school purposes and would authorize the deposit of the funds from this 
sale in a special receipt account for use by the Secretary of the Interior in acquiring 
other land for that park. It is understood that the land to be sold has less histori- 
cal significance than certain other property which would be acquired with the 
funds realized from the sale. 

It is considered that the purposes of this legislation could be better accom- 
plished by authority to exchange Federal and non-Federal lands of approximately 
equal value. It is understood, however, that the local school board feels it does 
not have authority to acquire land for exchange purposes. If there is in fact no 
way of arranging an equal exchange to accomplish the purpose of this legislation, 
it. is considered that in the interest of sound budget policy all funds from the sale 
should be deposited in the Treasury as miscellaneous receipts. In this case the 
need for Federal funds for acquisition of any additional land for the park would 
then be considered in the normal budget and appropriation process. 

This Office would have no objection to enactment of this measure if amended 
in accordance with either of the above suggested alternatives. 

Sincerely yours, 
JosErpH M. Dovag, Director. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECREYVARY, 
Washington 25, D. C., June 2, 1958. 
Hon. Hucu Butier, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

My Dear Senator Butter: Your committee has requested a report on S. 630, 
a bill to authorize the conveyance for public-school purposes of certain Federal 
land in Gettysburg National Military Park, and for other purposes. 

We recommend the enactment of this bill. 

S. 630 would permit the disposition for public-school purposes of not more 
than 20 acres of land in Gettysburg National Military Park, Pa., such land to be 
appraised and sold to the State of Pennsylvania or to the appropriate local agency. 
Funds received by the United States from the sale of this property would be 
retained by the Seeretary of the Interior for the acquisition of other property for 
the national military park. There are very important historic properties that 
should be acquired for Gettysburg National Military Park and such acquisition 
will be facilitated by the enactment of this bil!. The park property that would 
be conveyed for school purposes is of minor significance for park purposes and 
for this reason we feel that its transfer for public-school purposes is in the public 
interest. 

This report has been submitted to the Bureau of the Budget, and we have been 
advised that while there is no objection to the submission of such report as we 
may deem appropriate, that Bureau suggests reconsideration of the proposal in the 
light of a letter of April 8 which it has submitted to your committee. You will 
note that such letter states in part as follows: 

“It is considered that the purposes of this legislation could be better accom- 
plished by authority to exchange Federal and non-Federal lands of approximately 
equal value. It is understood, however, that the local school board feels it does 
not have authority to acquire land for exchange purposes.” 

Since the receipt of this advice from the Bureau of the Budget, we have investi- 
gated further concerning the authority of the Gettysburg School Board and we 
have been advised informally by the attorney for the board that while the board 
does not have authority to condemn land for other than school purposes, the 
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hoard could legally negotiate a purchase and could then transfer the land to the 
United States in exchange for park land. On this basis, therefore, we recommend 
that S. 680 be amended as follows, in keeping with the views of the Bureau of the 
Budget: 

On page 1, line 10, strike out the last three words. 

On page 2, beginning with the word ‘“‘on”’ in line 3, strike out the remainder of 
the bill and substitute in lieu thereof the following: ‘‘in exchange for non-Federal 
land of approximately equal value, which land, upon acceptance by the United 
States, shall become a part of Gettysburg National Military Park.” 

We have been advised by the Bureau of the Budget that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
OrmME Lewis, 
Assistant Secretary of the Interior. 


O 
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DIRECTING THE CONVEYANCE OF CERTAIN PROPERTY 
TO THE CITY OF RUPERT, IDAHO 


JUNE 26 (legislative day, June 8), 1953.—Ordered to be printed 


Mr. DworsHak, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany 8. 122] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 122) directing the conveyance of certain property 
to the city of Rupert, Idaho, having considered the same, report 
favorably thereon with the following amendments, and with the 
recommendation that the bill, as amended, do pass: 

Page 2, line 6, after the words “purpose of”’ insert a comma and the 
following: 
and as having been made within any time limitation prescribed in, 

Page 2, line 22, strike out the word “each” and insert ‘east’. 

The purpose of the bill is to direct a conveyance from the United 
States to the city of Rupert, Idaho, of three small tracts of land set 
aside from the public domain. Tract 1 is being utilized by the city of 
Rupert for a veterans’ housing development; tract 2 is used by the 
city as a part of the city school athletic area; and tract 3 comprises a 
strip of land adjoining the west city limits, now occupied by a drain 
ditch constructed by the Bureau of Reclamation to remove sub- 
drainage water from the Rupert townsite. The water from this 
drain is utilized by the Minidoka Irrigation District. The bill recog- 
nizes the right of the irrigation district, and also provides that the 
conveyance “shall be conditioned upon the release of the United 
States from all responsibility for the maintenance of said drain.” 

No expenditure of Federal funds is required. 

An application has been pending with the Housing and Home 
Finance Agency from the city of Rupert for the relinquishment and 
transfer of the temporary housing project on tract 1. This transfer, 
however, has been delayed by the suspension in August 1950 of the 
disposition of such housing in order to keep the housing available for 
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defense purposes. In November 1952 the suspension of disposition 
with respect to the Rupert, Idaho, housing project was lifted. How. 
ever, as the city of Rupert has not yet acquired control of the land on 
which the project is located, as required by section 601 (b) of the 
Lanham Act, the housing has not been transferred to the city. Section 
601 (b) of the Lanham Act requires that an applicant for relinquish- 
ment and transfer of a project under section 601 (b) must comply 
with all conditions to the relinquishment or transfer on or before 
June 30, 1951. By Executive Order 10339, dated April 5, 1952 (17 
F. R. 3012), the President extended this date to June 30, 1953. 

Accordingly, if this bill is not enacted prior to June 30, 1953, and the 
President does not extend this date further, the housing probably could 
not be transferred to the city of Rupert without the enactment of 
additional legislation by Congress. Therefore, upon the reeommenda- 
tion of the Housing and Home Finance Agency, the committee 
amended the bill to say that the conveyance would be considered to 
have been made within the prescribed time limitation. 

The amendment in line 22 on page 2 was to correct a typographical 
error in the bill. 

Further detailed information is carried in the favorable reports of 
the Bureau of the Budget, the Housing and Home Finance Agency, 
and the Department of the Interior, which reports are hereinbelow 
set forth in full and made a part of this report. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 


Washington, D. C., May 4, 1953. 
Hon. Hucu Bui er, 


Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washingion, D. C. 

My Dear Mr. CuHatrMan: This is in reply to your request for our views on S, 
122, directing the conveyance of certain property to the city of Rupert, Idaho. 

The land to be conveyed is in 3 tracts of less than 10 acres in total. Tract 1 
is being utilized by the citv of Rupert for a veterans’ housing development; tract 
2 is used by the city’as a part of the city school athletic area; and tract 3 comprises 
a strip of land, adjoining the west city limits, now oceupied by a drain ditch con- 
structed by the Bureau of Reclamation to remove subdrainage water from the 
Rupert townsite. The water from this drain is utilized by the Minidoka irriga- 
tion project. The bill appropriately recognizes the right of the irrigation district 
It also provides that the conveyance ‘shall be conditioned upon the release of the 
United States from all responsibility for the maintenance of said drain.” 

Since a veterans’ reuse housing project occupies one of the tracts, this office 
obtained a report from the Housing and Home Finance Agency on the bill, a copy 
of which is enclosed. 

You are advised that, subject to your consderation of the amendment proposed 


by the Housing and Home Finance Agency, there would be no objection to the 
enactment of S. 122. 


Sincerely yours, 
Jos. M. Dopas, Director 


Housing aND Home FINANcE AGENCY, 
OFFICE OF THE ADMINISTRATOR, 
Washington, D. C., February 17, 1953. 
Re 8S. 122, 838d Congress 
Mr. Rocer W. Jones, 
Assistant Director, Legislative Reference, Bureau of the Budget, 
Washington, D. C. 

Dear Mr. Jones: This is in reply to your letter of February 2, requesting 
the views of this Agency on 8. 122, a bill directing the conveyance of certain 
property to the city of Rupert, Idaho. 

S. 122 would authorize and direct the Secretary of the Interior to convey by 
quitclaim deed, without consideration, to the city of Rupert, Idaho, all right, 
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title, and interest of the United States in and to lands described in the bill. ‘The 
bill contains a proviso which would protect this Agency’s contract rights with 
the city of Rupert with respect to a housing project located on a portion of the 
jand described in section 2 of the bill. This is a veterans’ reuse housing project 
consisting of 28 family dwelling units provided by the Government pursuant to 
a contract between the city of Rupert and the Federal Public Housing Authority 
now the Public Housing Administration in this Agency), dated May 31, 1946. 
On June 13, 1946, the Bureau of Reclamation, Department of the Interior, granted 
to the city of Rupert, Idaho, and the Federal Public Housing Authority a permit 
to construct, operate, and maintain the veterans’ housing project on this property. 
rhe project is designated as [DA-V-—10147. Under the contract between the city 
and Government, the city is obligated to pay annually to the Government any 
net revenues derived from the operation of the project. ‘The proviso was inserted 
in the bill in accordance with a recommendation made by this Agency in connection 
with 8S. 707, 82d Congress, a predecessor bill. 

An application has been pending with this Agency from the city of Rupert for 
the relinquishment and transfer of the temporary housing project under the 
provisior s of section 601 (b) of the Lanham Act (Public Law 849, 76th Cong., as 
amended, 42 U.S. C. 1521 et seq.). This transfer, however, has been delayed by 
the suspension in August 1950 of the disposition of such housing in order to keep 
the housing available for defense purposes. In November of 1952 the suspension 
of disposition with respect to the Rupert, Idaho, housing project was lifted. 
However, since the city of Rupert has not as yet acquired control of the land on 
which the project is located, as required by section 601 (b) of the Lanham Act, the 
housing has not been transferred to the city. Section 601 (c) of the Lanham Aet 
requires that an applicant for relinquishment andtransfer of a project under section 
601 (b) must comply with all conditions to the relinquishment or transfer on or 
before June 30, 1951. By Executive Order 10339, dated April 5, 1952 (17 FP. R, 
3012), the President has extended this date to June 30, 1953, under the authoriza- 
tion given the President in section 611 of the Lanham Act to extend the ti ne within 
which certain action is required or permitted to be taken. One of the conditions 
subject to the June 30, 1953, deadline is the acquisition of the land underlying 
the housing project. If this bill is enacted prior to June 30, 1953, the transfer 
could then be effected, provided the city has met the other requirements of the 
Lanham Act governing the transfer of such housing. If the bill is not enacted 
prior to June 30, 1953, and the President does not extend this date further, the 
housing probably could not be transferred to the city of Rupert without the 
enactment of additional legislation by Congress. It is suggested, therefore in order 
to eliminate any possible difficulty in the relinquishmnent and transfer of the 
housing to the city of Rupert after enactment of S. 122, that the second proviso 
on page 2 of the bill be expanded to recite that the conveyance would be considered 
to have been made within the prescribed time linitation. We suggest the follow- 
ing amendment to the bill in order to accomplish this purpose: 

In line 6, page 2, after the words ‘‘purpose of”’ insert the following: “‘, and as 
having been made within any time limitation prescribed in,”’. 

In view of the inclusion in the legislation of the provisos in section 1, this 
Agency would have no objection to the enactment of S. 122 if the technical amend- 
ment proposed in the preceding paragraph is inserted. 

Sincerely yours, 
RAYMOND M. FoLey, Administrator. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 7, 1953. 
Hon. Hucu Butter, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My Dear Senator Butuer: I am glad to comply with your request for an 
expression of the views of this Department on 8S. 122, a bill directing the convey- 
ance of certain property to the city of Rupert, Idaho. 

I recommend enactment of S. 122. 

The bill, if enacted, would direct a conveyance from the United States to the 
city of Rupert, Idaho, without money consideration, of three small tracts of land 
set aside from the public domain. The city of Rupert was located initially on 
publie land which was platted and sold in connection with the development of the 
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Minidoka pro‘ect, Idaho, pursuant to the act of April 16, 1906 (34 Stat. 116). 
The first two tracts mentioned in the bill are a portion of the platted land desig. 
nated as public reserve. The cited act provides for the ultimate donatio; of 
tracts so designated to the municipal government, upon condition that they be 
used forever for public purposes. 

Tract 1, as described in the bill, is being utilized by the city of Rupert as a site 
for a veterans’ housing development, the buildings thereon having been provided 
by the Federal Public Housing Authority. Tract 2 is being utilized by the city 
of Rupert as a part of the city school athletic area. , 

Tract 3 comprises a strip of land, adjoining the west city limits of Rupert, now 
occupied by a drain ditch constructed by the Bureau of Reclamation to remove 
subdrainage water from the Rupert townsite. I understand that the city plans 
to construct and maintain a covered drain and generally improve the appearance 
of the land. The water from the drain is now utilized as a part of the project 
water supply by repumping it into an adjoining canal. This the bill recognizes 
by providing that ‘‘The conveyance of this tract shall be subject to the right of 
the Minidoka Irrigation District to pump and use the water collected in the drain 
located on the tract * * *.”’ It also provides that the conveyance “shall be 
conditioned upon the release of the United States from all responsibility for the 
maintenance of said drain.’’ In view of these circumstances, it is, I believe, in 
the Government’s interest to convey this tract to the city without money consider- 
ation. 

As pointed out above, a veterans’ housing development initiated by the Federal 
Public Housing Authority, and now under the jurisdiction of the Housing and 
Home Finance Agency, is situated on tract 1. The bill provides that the con- 
veyance which it proposes shall be subject to continued use of the land for this 
development. Since the land involved is public land, for the acquisition of which 
no expenditures were incurred the transfer of tract 1 without reimbursement would 
seem to be within the general spirit and purpose of the provisions set forth in 
section 601 (b) of the Lanham Act (Public Law 849, 76th Cong., as amended, 
42 U.S. C., 1946 ed., supp. V, see. 1581 (b)). 

To correct a clerical error the word ‘‘east’’ 
“each” at page 2, line 22, of the bill. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 


should be substituted for the word 


Frep G. AANDAHL, 
Assisti nt Secretary of the Interior 
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TRADE AGREEMENTS EXTENSION ACT OF 1953 
JUNE 26 (legislative day, JuNE 8), 1953.—Ordered to be printed 


Mr.{Miuik1n, from the Committee on Finance, submitted the 
following 


REPORT 
[To accompany H., R. 5495] 


The Committee on Finance, to whom was referred the bill (H. R. 
5495) to extend the authority of the President to enter into trade 


agreements under section 350 of the Tariff Act of 1930, as amended, 
and for other purposes, having considered the same, report favorably 
thereon with amendments and recommend that the bill do pass. 


PURPOSES 


The purposes of H. R. 5495 as reported are: 

1. As requested by the President, to extend until June 12, 1954, 
the authority of the President under section 350 of the Tariff Act of 
1930, as amended, to enter into trade agreements. 

2. To reduce from 1 year to 9 months the period within which the 
Tariff Commission must make its investigation and report on appli- 
cations for relief under the escape clause. 

3. To provide for action in case of tie or split votes within the 
United States Tariff Commission. 

4. To establish a bipartisan commission to be known as the Com- 
mission on Foreign Economic Policy which will provide the mechanism 
for a thorough examination of international trade and its relationship 
to our foreign economic policy. This study is to be made available 
to the Congress and the President. 


AMENDMENTS 


The Finance Committee did not agree with the section of the House 
bill (title II, sec. 201) which would increase the membership of the 
Tariff Commission from 6 to 7. In lieu of this provision, the com- 
mittee approved an amendment which would prevent tie votes in the 
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Commission from blocking the submission of findings or recommen la- 
tions to the President in any case where the President is authorized 
to receive such findings or recommendations. (See analysis under 
“General statement.’’) . 
With the exception of the above, the Finance Committee in gener] 
accepted the salient features of the bill H. R. 5495. In the title pro- 
viding for a commission to study and report on features of our foreign 
economic policy, several changes were made. One would make i 
possible for any 9 of the 17 members of the Commission to constitute 
a quorum, rather than the requirement that a specified number from 
each of the 3 groups of members be present to make up a quorum, 
The other important change was in the language of the section estab- 
lishing the duties of the Commission. Both of these changes are 
explained in full under the heading ‘General statement.” 


GENERAL STATEMENT 


One-year extension (title I, see. 101) 


H. R. 5495 would extend for 1 year, until June 12, 1954, the author- 
itv of the President under section 350 of the Tariff Act of 1930, as 
amended, to enter into trade agreements. The importance of this 
extension is emphasized in the following message sent to the Congress 
by the President of the United States on April 7, 1953: 

To the Congress of the United States: 


In my state of the Union message I recommended that ‘‘the Congress take the 
Reciprocal Trade Agreements Act under immediate study and extend it by) 
appropriate legislation.” 

I now recommend that the present act be renewed for the period of 1 year. 

I propose this action as an interim measure. As such, it will allow for the 
temporary continuation of our present trade program pending completion of a 
thorough and comprehensive reexamination of the economic foreign policy of the 
United States. 

I believe that such a reexamination is imperative in order to develop more 
effective solutions to the international economic problems today confronting the 
United States and its partners in the community of free nations. It is my 
intention that the executive branch shall corsult with the Congress in developing 
recommendations based upon the studies that will be made. 

Our trade policy is only one part, although a vital part, of a larger problem 
This problem embraces the need to develop, through cooperative action among 
the free nations, a strong and self-supporting economic system capable of provid- 
ing both the military strength to deter aggression and the rising productivity 
that can improve living standards. 

No feature of American policy is more important in this respect than the 
course Which we set in our economic relations with other nations. The long- 
term economie stability of the whole free world and the overriding question of 
world peace will be heavily influenced by the wisdom of our decisions. As for 
the United States itself, its security is fully as dependent upon the economic 
health and stability of the other free nations as upon their adequate military 
strength. 

The problem is far from simple. It is a complex of many features of our 
foreign and domestic programs. Our domestic economic policies cast their 
shadows upon nations far beyond our borders. Conversely, our foreign economic 
policy has a direct impact upon our domestic economy. We must make a 
careful study of these intricate relationships in order that we may chart a sound 
course for the Nation. 

The building of a productive and strong economic system within the free 
world—one in which each country may better sustain itself through its own 
efforts—will require action by other governments, as well as by the United 
States, over a wide range of economic activities. ‘These must include adoption 
of sound internal policies, creation of conditions fostering international invest- 
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assistance to underdeveloped areas, progress toward freedom of inter- 
ynal payments and convertibility of currencies and trade arrangements 
d at the widest possible multilateral! trade. 

In working toward these goals, our own trade policy as well as that of other 
intries should contribute to the highest possible level of trade on a basis that 

profitable and equitable for all. The world must achieve an expanding trade, 
anced at high levels, which will permit each nation to make its full contribution 
the progress of the free world’s economy and to share fully the benefits of this 
ress. 

Che solution of the free world’s economic problem, is a cooperative task. It is 
one which the United States, however strong its leadership and however firm 
iledication to these objectives, can effectively attack alone. But two truths 
clear: the United States share in this undertaking is so large as to be crucially 

portant to its suecess—and its success is crucially important to the United 
States. This last truth applies with particular foree to many of our domestic 

istries and especially to agriculture with its great and expanding output. 

I am confident that the governments of other countries are prepared to do their 
part in working with us toward these common goals, and we shall from time to 
ime be consulting with them. The extension for 1 vear of the present Reciprocal 
Trade Agreements Act will provide us the time necessary to study and define a 
foreign economic policy which will be comprehensive, constructive, and consistent 
with the needs both of the American economy and of American foreign policy. 

Dwicut D. ErseENHOWER. 

Tue Waite Hovse, April 7, 1953. 

Reduction in time for the Tariff Commission to make its investigation and 
report (title I, sec. 102) 

Under the present law (sec. 7 of the Trade Agreements Extension 
Act of 1951) the Tariff Commission has 1 vear from the time relief 
under the escape clause is requested to complete its investigation and 
report. H. R. 5495 reduces this time to 9 months. This reduction 
should not hamper the Tariff Commission in its work, but it will 
facilitate the operation of this section of the Trade Agreements Act. 
ii theet of divided vote in certain cases (title IT, see. 201) 

The bill, as sent to the Senate, contained a section which would 
have increased the membership of the United States Tariff Commission 
from 6 to 7. The Finance Committee did not agree with this provision, 
although it recognized the possibility that tie or split votes within 
the Commission might, in some cases, prevent a decision m escape 
clause and other proceedings involving the sending of reports to the 
President. It, therefore, amended this section to provide that (a) 
one-half of the number of Commissioners voting unanimously may be 
considered a majority by the President; (6) provided that if the 
Commissioners voting are divided into 2 equal groups, each of 
which is unanimous, the President may consider either of the 2 
sets of findings (or recommendations) as the findings (or recom- 
mendations) of the Commission. ‘The committee emphasizes that 
neither under existing law nor under the committee amendment 
is the President required to comply with the findings or recom- 
mendations of the Tariff Commission. 

In the discussion of this problem the Finance Committee took 
into careful consideration the study to be made by the Commission 
on Foreign Economic Policy and the fact that one of the specific 
items to be carefully studied by that group is the Tariff Commission 
and its operation. The committee also was conscious of the fact that 
trade agreement legislation will be discussed again next year and that 
Congress will have the opportunity to study and to adopt or reject 
the recommendations of the Commission on Foreign Economic 
Policy with respect to these matters. 
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Establishment of Commission on Foreign Economic Policy (title I1I 

President Eisenhower in a message to Congress on April 7 referred 
to the need for a complete examination of our foreign economic policy. 
In a letter to the President of the Senate on May 1, 1953, he recom- 
mended that a commission be established to make this study. That 
letter is as follows: 

Tur Waite House, 
Washington, May 1, 1953. 
The Vice PrReEsIDENT, 
The United States Senate, Washington, D. C. 

Dear Mr. Vict Presipent: In the message which I sent to the Congress on 
April 7 requesting a 1-year extension of the present Reciprocal Trade Agreements 
Act, I referred to the need for a thorough reexamination of our whole foreign 
economic policy - 

I now recommend that a commission be established to make this review. T 
review should provide the basis for action during the next session of the Congress 

It is my belief that the proposed Commission should be made up of Members 
of the Congress appointed by the Vice President and the Speaker of the House, 
and members appointed by myself from outside the Congress. It should 
representative of both major parties. This is appropriate since commer 
policy is an integral part of our total foreign policy for which broad national 
support is vital. 

This Commission naturally should work within the framework of our for 
policy and our global defense plans. Close liaison should be maintained with the 
group set up under the auspices of the State Department to follow up the ec 
nomic and financial talks held earlier this spring between the United States and 
various European countries. 

The Commission should study all existing legislation and the regulations and 
administrative procedures stemming from it which bear directly on our foreign 
economic relations. This review should seek to determine how these laws car 
be modified or improved so as to achieve the highest possible levels of international 
trade without subjecting parts of our economy to sudden or serious strains. 

An inquiry of this nature is imperative. The economie policy of this Nation 
exercises such a profound influence on the entire free world that we must consider 
carefully each step we take. Changes in foreign economic policy—even thos 
which at first have relatively slight consequences within this country—may either 
strengthen our allies or plunge them into a downward spiral of trade and payment 
restrictions, lower production, and declining living standards. 

Our foreign econemic policy also has important implications here at home. 
Declining imports will necessarily mean falling exports, resulting in a serious loss 
of markets for our agriculture and other industries. Expanded imports may 
require some adjustments in our country. We must make sure that changes in 
foreign economic poliey consonant with our position as the world’s greatest credi- 
tor nation do not benefit particular groups at the expense of the national welfare, 
but we must also make sure that such changes do not place unequal burdens on 
particular groups. 

As I indicated in my previous message, the achievement of a strong and self- 
supporting economic system in the free world, capable of providing adequate 
defense against aggression and of achieving rising standards of living, must be 
a cooperative effort. Through increasing two-way international trade and stim- 
ulating in every practical way the flow of private investment abroad we can 
strengthen the free world, including ourselves, in natural and healthy ways. By 
so doing, we can lessen and ultimately eliminate the heavy burden of foreign aid 
which we now bear. Both we and our friends abroad earnestly desire to see 
regular trade and investment replace grant assistance. 

In launching a broad-gage study into the question of what our foreign economic 
policy should be, I think we can prepare the way for a fuller utilization of the 
economic strength of the free world in the cause of peace and prosperity. 

Sincerely, 


Dwicut D. EIrs—ENHOWER. 
In accordance with the President’s request, the Senate Committee 
on Finance reported favorably on Senate Joint Resolution 78, a bill 
to establish a Commission on Foreign Economic Policy (Committee 
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Rept. No. 292). This bill was adopted by the Senate on May 19, 
1953, and sent to the House of Representatives. 

H. R. 5495, the bill which is the basis of this report, in title IIT also 
establishes a temporary bipartisan commission to be known as the 
(ommission on Foreign Economic Policy. This bill is similar in most 
respects to the one adopted by the Senate, Senate Joint Resolution 78. 
The following discussion of the organization and functions of this 
Commission will identify the major differences between the two bills: 

Senate Joint Resolution 78, as adopted by the Senate, provided for 
a study commission composed of 11 members; 5 appointed by the 
President, 3 by the Vice President from the Members of the Senate, 
and 3 by the Speaker of the House from the Members of the House. 
The present bill, H. R. 5495, increases the membership to 17, with 7 
to be appointed by the President, with not more than 4 from the same 
political party, 5 » by the Vice President from the Members of the 

Senate, and 5 by ‘tes Speaker of the House from the Members of the 
House, with not more than 3 of each group, respectively, from the 
same political party. The Finance Committee agrees with the House 
bill. 

The Senate bill provided for election of a Chairman and Vice 
Chi rman by the membership of the Commission, whereas the House 

ill provides that the Chairman and Vice Chairman shall be appointed 
be the President. The Finance Committee concurs in this change. 

In the bill, as reported, a quorum of the Commission is constituted 
whenever any nine members are present. This provision is similar 
to the one in Senate Joint Resolution 78, which provided that a 
quorum could be composed of any 6 of the 11 members which would 
have made up the Commission had that bill been adopted. In the 
bill H. R. 5495, as sent to the Senate, it was specified that a majority 
of the members appointed by the President, plus a majority of the 
members appointed by the Vice President, plus a majority of the 
members appointed by the Speaker of the House must be present 
before a quorum of the Commission can be constituted. 

The Finance Committee disagreed with the House version. Under 
this method action could be blocked by any one of the three groups 
even though all members of both other groups were present. In 
some instances as many as 14 of the 17 members could be present, 
and vet no official action could be taken because no official quorum 
would be present. The Finance Committee, therefore, adopted an 
amendment providing that any nine members could make up a 
quorum. 

The Senate bill, Senate Joint Resolution 78, and the bill which is 
the subject of this report, H. R. 5495, contained almost identical 
wording in the sections having to do with the compensation of members 
of the Commission and of temporary appointees to the staff. The 
wording of the House bill is accepted by the Finance Committee. 

The same situation prevails with regard to the sections of both 
bills concerning the recommendations and expiration of the Commis- 
sion and its expenses and staff. The House language in these sections 
has been accepted by the Finance Committee. 

The House bill specified very broad duties for the Commission but 
directed its studies to be “within the framework of our foreign policy 
and national security objectives.”” The Finance Committee amended 
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the House bill by deleting this statement of the general duties of the 
Commission and inserting the language of Senate Joint Resolution 78 
which directs the Commission to “examine, study, and report on thy 
subject of international trade and to recomme nd policies, measures, 
and practices for its sound enlargement,’ which will permit studies 
and recommendations as to the proper relationship between our inte: 
national trade and our foreign and national security policies 

Among other things the Commission is to consider and report on 
applicable provisions of the Constitution of the United States; laws, 
regulations, and practices of the United States relating to international 
trade; departments, agencies, boards, etc., dealing with these matters: 
laws, regulations, and practices of other countries concerned with 
similar subject matters; statistics; balance of payments; relationship 
of our foreign economic policies to total foreign policy; effect of ou 
foreign-aid program; effect of wars and emergencies and of tech- 
nological advances; international instrumentalities such as the General 
Agreement on Tariffs and Trade; foreign investment capital; effect 
of a wide range of international trade factors and practices; and the 
effect of existing and proposed trade policies on the promotion of 
peace and security. 

The Commission is empowered to hold hearings and to otherwise 
obtain data for use in its studies; it may request any information it 
deems necessary from other Government departments. Senate Joint 
Resolution 78, the Senate bill which would have established this Com- 
mission, contained a provision empowering the Chairman of the Com- 
mission to issue subpenas in connection with the study. This provi- 
sion was not a part of the House bill, H. R. 5495. The en ee 
Committee agreed to the omission of this proviso and approved 1 
House language. 

CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italies, existing 
law in which no change is proposed is shown in roman): 


SECTION 7 (a) OF THE TRADE AGREEMENTS EXTENSION Act or 1951 (PUBLI 
Law 50, 82p Cona.) 


Sec. 7. (a) Upon the request of the President, upon resolution of either Hous 
of Congress, upon resolution of either the Committee on Finance of the Senate o1 
the Committee on Ways and Means of the House of Representatives, upon its 
own motion, or upon application of any interested party, the United States Tariil 
Commission shall promptly make an investigation and make a report thereon 
not later than [one year] nine months after the application is made to determin« 
whether any product upon which a concession has been granted under a trac 
agreement is, as a result, in whole or in part, of the duty or other customs treat- 
ment reflecting such concession, being imported into the United States in such 
increased quantities, either actual or relative, as to cause or threaten serious in- 
jury to the domestic industry producing like or directly competitive products. 

* . * * * * * 
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ILLINOIS RIVER, ILL., AUTHORIZING ADOPTION OF RE- 
PORT RELATING TO SEEPAGE AND DRAINAGE DAMAGES 


JuNE 27, 1953.—Ordered to be printed 


Mir. Martin, from the Committee on Public Works, submitted 
the following 


REPORT 


(To accompany H. R. 4779} 


The Committee on Public Works, to whom was referred the bill 
(H. R. 4779) to authorize the adoption of a report relating to seepage 
and drainage damages on the Illinois River, Ill., having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE 


The purpose of this bill is to authorize payment to the Nutwood 
Drainage and Levee District, Ill., of $48,933, in addition to $58,750 
previously appropriated, for reimbursement for damages due to in- 
creased water levels in the Illinois River from a Federal navigation 
lock and dam, necessitating additional pumping costs and construction 
of a structure to permit inspection and repair of the sluiceway, in ac- 
cordance with the recommendations and subject to the conditions 
contained in House Document No. 144, 82d Congress, Ist session. 


GENERAL STATEMENT 


The Nutwood Drainage and Levee District, Ul., is located on the 
left (east) bank of the Illinois River between miles 15.2 and 23.7 above 
the mouth, in Greene and Jersey Counties. It comprises 10,280 acres 
of bottom land between Macoupin Creek on the north and Otter Creek 
on the south, and the bluffs on the east and the Illinois River on the 
west. ‘The land is protec ted against floods by about 8 miles of levees 
along the Illinois River and 4 miles of flank levees along the 2 creeks. 
Interior drainage is provided by ditches and culverts, and by pumping 
to remove excess water. 
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4 The Nutwood Drainage and Levee District was organized in 1907 

The flood-protection works were completed at a cost of $511,708 to 
the levee district and the State of Illmois, exclusive of the costs for 
drainage. The United States has expended $121,508 to June 30, 1945, 
for reconstruction of levees damaged by floods, under section 6 of the 
Flood Control Act of 1928. Additional Federal funds in the amount 
of $57,878 were expended for repair of damages caused by the floods 
of 1943 and 1944 under emergency repair authorization. The Depart- 
ment of Agriculture expended $20,973 in the district under Civilian 
Conservation Corps authority and the War Department $77,000. 

The existing Federal navigation project for the Mississippi River 
provides for construction of a series of locks and dams supplemented 
by dredging to secure a channel 9 feet deep between the Missouri 
River and Minneapols. The Illinois Waterway is under Federal im- 
provement to provide a channel 9 feet deep from the Mississippi 
River to Lake Michigan. The lower 80 miles of the Illinois River 
are in the pool of lock and dam No. 26 constructed on the Mississippi 
River at Alton, Il. Other improvements on the Illinois River, con- 
sist of locks and dams at La Grange, mile 80, and at Peoria, mile 158, 
which with other improvements, provide slack-water navigation to 
Lake Michigan. 

The operation of lock and dam No. 26 has caused higher river stages 
of longer duration than existed prior to creation of the pool in August 
1938. Officials of the Nutwood Drainage and Levee District claim 
that this operation has resulted in damages to the district and incurred 
additional costs due to the following factors: 

(a) The cost of additional pumping during periods when gravity 
drainage would have been available if the pool stages had not blocked 
the gravity drain. 

(6) Pumping against an increased head caused by higher pool stages. 

(c) Pumping an increased amount of seepage water caused by higher 
sustained river levels due to pool operation, 

(d) Damages resulting from the submergence of the sluiceway out- 
let, and the consequent prevention of periodic inspection, maintenance, 
and repair. 

A previous investigation of the damages caused to each levee and 
drainage district bordering the Illinois River by operation of the 
navigation project was completed by the Corps of Engineers, and 
published as House Document No. 711, 77th Congress, 2d session. 
The total capitalized damages which might occur to 9 levee districts 
was estimated in that report to total $303,500, which ineluded 
$58,750 for the Nutwood district. Public Law 168, approved Octo- 
ber 23, 1943, adopted House Document No. 711, and Public Law 216, 
approved December 23, 1943, appropriated $303,500 for payment 
on account of damages in the 9 districts. The amount of $58,750 
was not acceptable by the Nutwood district, and a review of House 
Document No. 711 was authorized on March 5, 1945, by the House 
Committee on Rivers and Harbors, and the report in response to 
that authorization has been published as House Document No. 144, 
82d Congress, Ist session. 

In that report, the Chief of Engineers reestimated the total cap- 
italized damages to be $84,018, comprised of the estimated annual 
damages capitalized at 4 percent and the cost of a structure to per- 
mit inspection and repair of the sluiceway. Deducting the earlier 
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appropriation of $58,750 from the $84,018, leaves a residual damage 
of $25,268. The C hief of Engineers further found that the additional 
cost of pumping incurred by the Nutwood Drainage and Levee Dis- 

ict since creation of the pool above lock and dam No. 26 was ap- 
- roximately $2,491 annually. 

H. R. 4779 would authorize payment in accordance with recom- 
mendations contained in House Document No. 144, and pay to the 
Nutwood district the sum of $58,750 previously appropriated, and 
an additional sum of $25,268, for damages incurred, and reimburse the 
district the further sum of $23,665 for additional cost of pumping 
between January 1, 1944, and June 30, 1953, being 914 years at $2,491 
per year. This ds ate is established from the date of Public Law 216, 
approved December 23, 1943, which appropriate «1 funds for the previ- 
ously recommended ‘i amage settlement of $58,750. 

The sum of the amounts authorized by H. R. 4779 is $48,933 
$25,268 and $23,665), which with the $58,750 previously appropriated 
will make a total of $107,683 payment to the Nutwood Drainage and 
Levee District. This reimbursement will complete payment for dam- 
ages resulting from operation of lock and dam No. 26 to that district. 

Reimbursement will be made subject to the conditions set forth in 
House Document No. 144, 82d Congress, one of which is that local 
interests furnish such assurances as necessary to protect the United 
States from future claims for damages heretofore or hereafter 
sustained. 

The committee acknowledges the difficulty in arriving at the actual 
costs incurred by the drainage district due to increased costs. Figures 
on the assessment by the district for maintenance, including pumping, 
were obtained by the committee. These figures indicate a very sub- 
stantial increase in maintenance costs subsequent to completion of 
the lock and dam in 1938, particularly since 1945. The price levels 
used in House Document 144 were based on actual costs during the 
period 1938 to 1944, and have not been adjusted to current price 
levels, 

A careful analysis of the methods and costs used in determining 
the amount of the damages has been made by the committee staff. 
After reviewing this analysis the committee considers the amount for 
payment of increased pumping costs included in H. R. 4779 to be 
fair and reasonable, and recommends enactment of this measure. 
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TEMPORARY APPROPRIATIONS, 1954 


JUNE 27, 1953.—Ordered to be printed 


a 


Bripges, from the Committee on Appropriations, submitted the 
following 


REPORT 
[To accompany H. J. Res. 287] 


(he Committee on Appropriations, to which was referred House 
Joint Resolution 287, making temporary appropriations for the 

al year 1954, and for other purposes, reports the same to the Senate 
vithout amendment, with the recommendation that the joint resolu- 
tion be agreed to. 

The various annual appropriation bills, with the exception of the 
asury-Post Office appropriation bill, for the fiscal year 1954 are 
pending at various legislative stages. None of them will be 

nacted prior to July 1, 1953. It is necessary to enact the accompany- 
ig resolution to enable the departments and agencies of the Govern- 

nt to continue their operations until final action on the regular 
lls for the next fiscal year can be taken. 

This resolution provides that (a) departments and agencies included 
ills which have been passed by both Houses shall continue opera- 

tions on the basis of the lower of the two amounts recommended; 
>) departments and agencies for which bills have passed the House 
but not the Senate shall operate on the amount passed by the House 
or budget estimate, whichever is lower; (¢) the Department of Defense 
shall continue on the basis of the amount included in H. R. 5969 as 
reported to the House on June 27, 1953; (d) certain other agencies 
shall operate on the basis of the current rate, the budget estimate, 
or the specific amount provided in the resolution, whichever is lowest. 
No new activities may be undertaken under the provisions of this 
resolution, 
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PROVIDING FOR CONSTRUCTION OF MARKHAM FERRY 
PROJECT ON GRAND RIVER, OKLA., BY THE STATE OF 
OKLAHOMA 


Junge 29 (legislative day, JuNE 27), 1953.—Ordered to be printed 


Mr. Martin, from the Committee on Public Works, submitted the 
following 


REPORT 
[To accompany 8. 119] 


The Committee on Public Works, to whom was referred the bill 
(S. 119) to provide for the construction of the Markham Ferry project 
on the Grand River in Oklahoma by the Grand River Dam Authority, 
an instrumentality of the State of Oklahoma, having considered the 
same, report favorably thereon without amendment, and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to authorize the construction of the Mark- 
ham Ferry Dam and Reservoir project on the Grand River, Okla., by 
the Grand River Dam Authority, an agency of the State of Oklahoma 
The project would be constructed under license granted by the Federal 
Power Commission in accordance with the Federal Power Act, and in 
conformity with present plans of the Chief of Engineers under existing 
authorization, and would be operated for power production in co- 
ordination with the power operations of the Federal projects in the 
area, such operation for power production not to affect the authority 
of the Secretary of the Army to issue regulations for flood-control 
operations pursuant to section 7 of the Flood Control Act of 1944 

The sum of $6,500,000 would be authorized to be appropriated as 
the contribution of the United States to the Grand River Dam Author 
ity for flood control storage in the reservoir, that sum to be reduced 
by an amount representing the cost of acquiring and conveying lands 
acquired in the project area by the United States with flood-control 
appropriations, and an amount representing the fair market value of 
any other lands in the project area owned by the United States. The 
bill would also authorize the Secretary of the Army to convey to the 


Grand River Dam Authority such lands, easements, and flowage 
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rights owned by the United States as may be necessary fo 
tion and operation of the project. 


GENERAL STATEMENT 


The Grand (Neosho) River drains an area of 12,660 squa 
southeastern Kansas, southwestern Missouri, northeastern O 
and northwestern Arkansas. The stream is subject to 
flooding in its own basin, and is one of the principal flood-pro 
tributaries of the Arkansas River. The I Flood Control Act 
28, 1938, authorized a system of reservoirs in the 
el Ba sith for flood control, one ol whic hw Was th 1e P e isacola Keser 
on the Grand River in Oklahoma. The Flood Control Act of Ay 
18, 1941, modified the general comprehensive plan for flood 
the Arkansas River Basin to include the Pensacola, a n 
and Fort Gibson Dam and Reservoirs for flood control, dev 
of hydroelectric power, and other purposes, in accorda 
recommendations of the Chief of Engineers as contained in H 
Document No. 107, 76th Congress, Ist session. The comprely 
plan for developme it of the Arkansas River Basin was further mod 
by the River and Harbor Act approved July 24, 1946, in accorda 
with the recommendations contained in House Document No 
79th Congress, 2d session, which included the three reservoirs 0 
lower Grand River. 


GRAND RIVER DAM AUTHORITY 


In 1935 the Oklahoma Legislature created the Grand River Dar 
Authority, an agency of the State, with authority to control and sto 
the waters of Grand River and its tributaries for any useful purpose 
This agency initiated construction of the Pensacola Dam and Reser- 
voir in 1937 with a loan and grant from the Public Works Administra- 
tion. The project was completed and placed in operation in 194 
at a cost of approximately $27 million, of which 60 percent was lo 
and 40 percent grant. The project has been operated by the Grand 
River Dam Authority since 1940, except for a period during the war 
when it was operated by the United States. It is operated for power 
and flood control under the terms of a license granted by the Federal 
Power Commission pursuant to the Federal Power Act, designated as 
project No. 1494. Power generating facilities of 90,000 kilowatts hav: 
been installed at the project. The storage in the reservoir between 
elevations 745 and 755, amounting to 523,000 acre-feet, is reserved 
for flood control, and is operated for that purpose by the Grand Riv: 
Dam Authority, in accordance with regulations of the Chief of Eng 
neers. The license requires that the United States purch: vse th 

rights-of-way or easements between elevations 750 and 755. 

In 1948 the Grand River Dam Authority purchased the war surplus 
steam-generating powerplant at the Oklahoma Ordnance Works 
from the United States, and since that time has added generating 
capacity thereto, until it now has a capacity of 45,000 kilowatts 
The authority serves its customers, consisting of municipalities, ru’ 
electric cooperatives, industries, and othe rs, with power from the 
hydroelectric facilities firmed up by the steam-generating plant 
This power operation is integrated with regional power supply and 
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iirements of the general area. The Authority has interconnection 

h the Oklahoma Gas & Electric Co. and the Public Service Co. of 
homa systems which are part of the Southwest regional system 

‘+h the Federal projects at Denison, Norfork, Fort Gibson, 

lel Ferry, Bull Shoals, and others, are, and will be connected, 
present firm energy output by the facilities of the Grand River 

Dam Authority amounts to about 400 million kilowatt-hours annually, 
| the rates for industrial power are as low as 5.3 mills per kilowatt- 


MARKHAM Ferry Dam AND RESERVOIR 


Markham Ferry Dam site is located at mile 47 on the Grand 
about 30 miles downstream from the Pensacola Dam, and 4 
iiles from the Chouteau steam plant. The plan of improvement 
nrovides for a concrete and earth-fill dam 3,900 feet lone and 90 feet 
vith an ultimate power installation of four 18,000 kilowatt units, 
total capacity of 72,000 kilowatts. The reservoir would have a total 
capacity of 420,000 acre-feet, of which 233,000 acre-feet would be 
allocated to flood control and 187,000 acre-feet of dead storage to 
Wwe] The present estimated cost of the authorized project is 
$38,450,000. The Grand River Dam Authority has acquired neces- 
sary lands at the dam site for construction of the Markham Ferry 
Dam. ‘The authority applied to the Federal Power Commission for 
a permit to construct the project on August 9, 1946. On January 19, 
949, the Federal Power Commission denied the application for 
permit for the reason that the Congress had authorized construction 
of the project by the Corps of Engineers. 


DISCUSSION 


The Flood Control Act of 194] approved a plan ot 5 reservoirs 
iower reaches ol the Grand Neosho Rive rin (| lahoma, LO be 


operated as 1 coordinated unit in th 


e combined interests of flood con- 
trol and power development in the Arkansas River Basin. The most 
ipstream of the three approved reservoirs, Pensacola, bas been com- 
pleted and is in operation by the Grand River Dam Authority, under 
heense granted by the Federal Power Commission. Storage space in 


the reservoir is reserved for flood control. and operated under recula- 


\ the 


ns prescribed by the Secretary of the Army. The Fort G 


Lbson 
Dam and Reservoir is essentially complete and 18s 1h operation Db 
Corps of Engineers. 

This bill, S. 119. would modify the approve al o provide for 
construction of the Markham Ferry Reservoir by the Grand River 
Dam Authority, in accordance with plans oi the ie} Engineers, 
to be operated for flood control in accordance with regulations pre- 
scribed by the Secretarv of the Army A um would be con- 
tributed by the United States as reimburs¢ ment for the floo i-control 
storage provided in the reservoir, the cost of acquisition and convey- 
ance of lands acquired by the United States in the project area with 
flood-control appropriations, and the fair market value of any other 
Federal lands or public domain lying in the area, would be credited 
against the authorization. 

Hearings were held by a subcommittee of the Publie Works Com- 
mittee at Pryor, Okla., on a similar bill in the 8lst Congress, and at 
Washington, D. C., on a similar bill in the 82d Congress 
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dated February 3, 1951, to the Governor of Oklahoma, the Presidy); 
of the United States advised that he had no objections to constructio, 
of the project by the Grand River Dam Authority, provided thg; 
certain safeguarding requirements were included in the bill. Offieinl 
of the Bureau of the Budget, the Grand River Dam Authority. ayq 
other Federal agencies, worked out a bill agreeable to all concerned 
which is essentially the same as S. 119. . 

Officials of the Grand River Dam Authority have stated their ; 
to construct the Markham Ferry project to the same elevation 
with the same storage allocations as proposed by the Corps o 
gineers, and to operate the flood-control storage under ri 
prescribed by the Secretary of the Army, in the same manner a 
storage at Pensacola Reservoir is now being operated. Funds { 
this construction would be obtained by the sale of revenue bonds 
The Federal agencies all approve this legiskation. The committ, 
received letters from certain local citizens in opposition to the project 
These letters were brought to the attention of the committee. | nay 
be noted, however, that public hearings were held on the proje 
prior to its original authorization, and the views expressed 
considered by Congress at that time. 

The Federal Power Commission suggested an amendment 
would definitely require an ultimate power installation of 
kilowatts, although the initial installation could have a 
capacity. The committee is of the understanding that it 
the jurisdiction of the Federal Power Commission to specify in th 
licenses issued pursuant to the Federal Power Act the power installa- 
tion most suitable to insure complete de velopment and utilization of 
the waterpower resources available at the site. 

The committee notes that construction of this project by 
Grand River Dam Authority requires the expenditure of Federal fun d 
for the flood-control feature only, in the amount of $6,500,000, the: 
greatly reducing Federal appropriations that would be necessary i 
the project were constructed entirely with Federal funds at the present 
estimated cost of $38,450,000. This procedure would enable the dam 
to be completed much sooner than if all funds were furnished by th 
Federal Government. The additional cost will be supplied | the 
Grand River Dam Authority through the sale of bonds to be retir 
from earnings derived from the sale of power generated by 
facilities. This procedure would be in keeping with the tre 
present policy of greater participation by local interests in devel 
ment of water resources. 

The committee believes the Federal contribution of $6,500,000 
toward the cost of the project to be an amount properly allocable to 
flood control. It is acknowledged that the definite contribution 
should be established before the bonds are offered to investors by 
the authority. The flood-control storage provided in the Markham 
Kerry Reservoir, 233,000 acre-feet; with that provided at Pensacola 
Reservoir, 523,000 acre-feet: and Fort Gibson Reservoir, 922,000 
acre-feet, a total of 1,678,000 acre-feet, in the lower reaches of Grand 
River, should adequately control the high-water contribution from 
that stream to floods on the Arkansas River. ‘The 996,000 pepe-toet 
of power drawdown storage at the Pensacola Reservoir will provide 
flow regulation to produce firm power at the Markham Ferry proje 
and also at the Federal project at Fort Gibson. It is understood that 
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authority will acquire all necessary lands and easements to suffi- 
nt elevation to insure operation of the flood-control features of the 
ect, including effects of backwater, complete relocations to similar 
ons, and hold and save the United States free from damage 
ms due to construction, operation, and maintenance of the project. 
committee recommends enactment of this legislation. The 
of the Budget advises that any estimate of appropriation for 
eral contribution to the projes t would be governed by the then 
ling fiscal situation. 
omments of the Bureau of the Budget, the Department of the 
mv, and the Federal Power Commission, on 8S. 119, are as follows: 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BuDG 
Washinaton. D. ¢ 
WARD MARTIN, 
man, Committee on Public Works, 
United States Senate, Washington, D. C. 
sR Mr. CHatrRMAN: This will acknowledge receipt of your letter of 
1, 1953, requesting the views of this Office with respect to S. 119, a bill 
le for the construction of the Markham Ferry oject on the Grand 
Oklahoma by the Grand River Dam Authority, an i imentality of the 
f Oklahoma. 
s bill provides that the Markham Ferry projec hi \ iginallv author- 
nstruction by the Corps of Engineers, be cd by the rand 
Dam Authority, an instrumentality of the 
yropriation of ft 
F Engineers, as t! 
» in the project 
3; now drafted refl 
is interested Federal 


roviding for construction of t! 


‘the project with Federal pow 


‘ j 


for the provision of flood-eontrol s ‘ i 
considerations regarding the r 
yvvernment and the State \ 
equitably and satisfactorily, this 
nt of this measure No commitmer 
hen any estimate of appropriation 
ution for flood-control storage, if 
vould be governed by the President’ 
revailing fiscal situation 
Sincerely yours 


EDWARD MARTIN, 
Chairman, Committee on Public Works, 
United States Senate. 


Dear Mr. CuHarrMan: Reference is made to your request for the views of the 
Department of the Army concerning 8S. 119, 8 
nstruetion of the Markham Ferry project on t 
Grand River Dam Authority, an instrument 
rhe Department of the Army has considered the ) nentioned bill 
irpose of the bill is to authorize the construction of the Markham Ferry 
1 Reservoir project on the Grand River by th iran ver Dam Aut! 
strumentality of the State of Oklahoma ‘he ject would be built 


1 Congress to provide for the 


r¢ 
he Grand River in Oklahoma by 
ality of the State of Oklahoma.”’ 


iar 


ordance with the terms of the Federal Power al n conformity with the 

mendations of the Chief of Engineers in H Document No. 107, 76th 
gress, and House Document No. 758, 79tl ner ith the ame flood 
rage and the same flood control and power pool elevations recommended in 
documents, and would be operated for power producti in coordination 
he power operations of the Federal projects in the area, such operation for 
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power production not to affect the authority of the Secretary of the Ar 
regulations pursuant to section 7 of the 1944 Flood Control Aet 
$6,500,000 would be authorized to be appropriated as the contr 
United States for flood storage, the actual sum to be paid by the Chief 
to the Grand River Dam Authority to be reduced by an amount repr 
cost of acquiring and conveying lands acquired in the project area | 
States with flood-control appropriations and an amount represet 
market value of any other United States lands in the project ar 
would also authorize the Secretary of the Army to convey to the 
Dam Authority such lands, easements and flowage rights owned by 
States as may be necessary for construction and operation of the pro 
The Pensacola, Markham Ferry and Fort Gibson Reservoirs 


" 
recommended by the Chief of Engineers for construction and oper 
Federal Government as one ¢ rdinated unit in the combined 
control and power developme it. This recommendation wa 
Control Aet of August 18, 1941. The Pensacola Dam w struct 
Grand River Dam Authority under a license granted by the Federal P 
mission largely with funds obtained from the Federal Government 
Public Works Administration on a loan and grant basis. Under the t 
license, the storage space between elevation 745 and 755 is reserved for flo 
and is operated under regulations prescribed by the Secretary of the Ar 
license also provided that land above elevation 750 should be acqu 
United States. The Fort Gibson Dam has been constructed by 
Engineers pursuant to the authorization in the 1941 Flood Control Act 
The Congress has not established a general policy of Federal aid in 
of flood control in structures to be built by non-Federal interests. Ac 
it is desired to point out that the authorization of the proposed contri 
the case of the Markham Ferry project might have the effect of 
precedent of far-reaching effect in view of the many situations in w 
proposals could be made for Federal contribution to such proj cts. H 
Department of the Army would have no objection to enactment of § 


As stated above, the Federal contribution under the bill would 
$6,500,000 less certain amounts to be deducted for lands, which ame 


be determined when the project limits are definitely ascertained 
lands acquired by the United States for flood-control purposes in the | 
amounts to approximately $244,000. 

The Bureau of the Budget advises that there is no objection to the 
of this report 

Sincerely yours, 
Ronert T. Sr 
Secretary o} 


FEDERAL PowER COMMISSION, 


Was/ ington, June 


3d Congress 


Hon. Epwarp MARTIN, 
Chairman, Committee on Public Works, 
United States Senate, Washington, D. C. 

Dear Mr. CHarrMan: In response to your request there are enclosed 
copies of the report of the Federal Power Commission on the bill 8. 119, * 
Congress, to provide for the construction of the Markham Ferry project o1 
Grand River in Oklahoma by the Grand River Dam Authority, an inst! 
tality of the State of Oklahoma. 

We have just been advised that there is no objection by the Bureau of the B 
to the piesentation of this report to the Committee on Public Works 

Sincerely yours, 


JEROME K. KUYKENDALL, Cha 





MARKHAM FERRY PROJECT ON GRAND RIVER, OKLA. 


work 


ontrol Act 


for flood control 


Flood Contro 


amount 


Feder: 


Blakely 


Q3S Flood Cor 
Gibson, Markham 


ther een construct 
River Dam A 


\ 


1946 River ar 


sacola Rese 
hy 


ould protect tne flood-cor 


same amoul 


$6,500,000 


rizes an appropri 
contribution by the United floo 
the project. This amount would be reduced f 
United States of lands acquired in the pr t 
ity, and (b) the fair market valu 
ect area conveved to the authority 


Secretary of the Army to transfer eng 
Authority but does not provide for anv 

Section 1 of the bill provides that the 
] mmendations of l ig i¢ 
and House Document No. 7: 


15.000 kilowatts 


formity with the r 
nt No. 104, ) Congress 
h provide for an ultimate installation 

of the Federal Power Commissior hé 
now plans an ultimate capacity of 

of the water availabl 


gineers, with the concurre nee 
ended his recommendations and 72.000 
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at section | of the bill be amended on page 2 


t hye hye 


and to make penstock 


therefore recommended 


inits 








S$ CONSTRUCT MARKHAM FERRY PROJECT ON GRAND RIVER, OKLA. 


out the period and adding the following: ‘‘and such project shall be « 
an ultimate installed capacity of not less than 72,000 kilowatts: Pro 
the initial installation may have a smaller capacity.”’ 


With the above-suggested amendment to section 1, the Commission r s 
approval of the bill. 


} 


FEDERAL PowEeR COMMISSION 
By Jerome K. KUYKENDALL, Cha 
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EMERGENCY POWERS CONTINUATION ACT 


JunE 29 (legislative day, June 27), 1953.—Ordered to be printed 


Mr. Burter of Maryland, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. J. Res. 285] 


The mite * the Judiciary, to which was referred the resolu- 
tion (H. J. Res. 285 - extend the effectiveness of certain statutory 
uaa ‘from Fay , 1953, to August 1, 1953, having considered 
the same, reports si aan thereon, with an amendment, and 
recommends that the resolution be agreed to. 


\ MENDMENT 
On page 1, line 11, delete ‘2 (b),” 
PURPOSE 


The purpose of the proposed legislation, as amended, is to provide 
for the continuation until August 1, 1953, of 13 emergency powers 
heretofore continued by the Emergency Powers Continuation Act 
(66 Stat. 330), as further amended by Public Law 12, 83d Congress, 
Ist session. 

STATEMENT 


Earlier in this year the Congress enacted Public Law 12, to pro- 
vide for the temporary extension of the Emergency Powers Continua- 
tion Act, so as to enable the various committees of the Congress to 
consider individual proposals covering the various provisions affected 
by that act. It was then thought that a 3 months’ extension would 
be ample for that purpose. However, the extended expiration date 
(July 1, 1953) will soon pass, and the consideration of all of the 
individual proposals has not been completed. 

The items encompassed in the pending resolution cover the following 
“es matters: 

(a) (1): Acquisition and operation by the Navy of buildings and 
fac ilities | in the procurement or construction of authorized items with- 
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out specific project authorization (S. 1995, pending bet Cana) a 
Armed Services Committee). e ; 
1 (a) (4): Authority for Secretaries of Army, Navy, and Air Po, . 
to prov ide installations for manufacture of military equipm. und { 
storage and shelter; to exchange equipment; and to operate or d i 
of plants (S. 1995, pending be fore Senate Arme d Services Committe, 

1 (a) (5): Entertainment and instruction of Army and Air Foy, 
enlisted personnel (S. 1996, pending before Senate Armed Sepyjer 
Committee). . 

1 (a) (6): Composition of Claims Commissions to settle claims 
under Foreign Claims Act (H. R. 4364, pending before Senate Jud i 
ary Committee). . 

1 (a) (9): Certification of pay and allowances of members of Arme. 

Forces on officers’ certificates without further evidence (S. 1078. o» 
House Calendar). 

1 (a) (10): Soldiers’ deposits—repayment before final dischare, Mi 
(S. 1422, on Senate Calendar) . 

| (a) (14): Sales to civilians at naval stations and PX’s within th, 
United States when private services not available (S. 2194, pending 
before Senate Armed Services Committee). , 

1 (a) (23): Utilization of the American Red Cross in aid of th, 
Armed Forces (S. 2079, on Senate Calendar), 

| (a) (24): Priority for troops and materials of war in rail | transpor- 
tation S. 1981, pending before Senate Committee on Interstate and 
Foreign Commerce). si 

1 (a) (32): Barring of tort claims arising out of combatant activities of 
of the Armed Force (S. 2193, pending before Senate Judiciary Com- th 
mittee). at 

1 (b) (5) and (6): Suspension of peacetime provision (inoperatiy: 2 
administratively since September 1939) permitting enlisted personne! 
in the Army and Navy to purchase their discharge (S. 1544, pending 
on House Calendar). 

2 (c): Extension of the time limit for the filing of claims (not a 
otherwise barred) arising after the beginning of the Korean conflict ft 
for injury to personal property caused by noncombatant activities W 
of the Armed Forces (S. 2019, pending before Senate Judiciary b 
Committee). ti 

Item 2 (b) has been eliminated from the resolution, for the reason f 
that it duplicates a provision of law which is contained in section | (b t 
of the act of July 3, 1952 (66 Stat. 321). | 

The item numbers referred to above are keyed to those contained p 
in Senate Report No. 110, 83d Congress, Ist session, to accompany t 

Res. 57, which proposed to extend these same items, together t 
with others, until July 1, 1953. ‘ 

The committee invites particular attention to the fact that, as far I 
as it has been able to ascertain in the short time permitted, no item 
recommended to be extended by this resolution has been rejected by 
any House or Senate committee. 

The committee recommends that the above items be continued for 
another 30 days, in order to give Congress every opportunity to act | 
on, the individual measures now pending before it. 


It is the opinion of the committee that it is necessary to dispens 
with the requirements of subsection (4) of rule XXIX of the Standing 
Rules of the Senate in order to saesdiie the business of the Senate. 


O 
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LONG-TERM UTILITY CONTRACTS 


June 20 (legislative day, Jung 27), 1953 Ordered to be printed 


Mr. HickeNLooper, from the Joint Committee on Atomic Energy, 


submitted the follow Ing 


REPORT 


The Joint Committee on Atomic Energy, having had under con- 
sideration the matter of an amendment of the Atomic Energy Act 
of 1946 with respect to the purchase of additional electrical power for 
the operation of the new gaseous-diffusion plants of the Commission 
at Oak Ridge, Paducah, and Portsmouth, report an original bill (S 
2239) to amend the Atomic Energy Act of 1946 as amended. 


SUMMARY 


The new gaseous-diffusion plants of the Atomic nergy Commission 
at Oak Ridge, Tenn., Paducah, Kv., and Portsmouth, Ohio, for which 
funds exceeding $2 billion have been appropriated by the Congress, 
will need tremendous quantities of additional electric power. The 
bill, which is identical with H. R. 4905, as amended by the commit- 
tee, permits the Atomic Energy Commission to enter into contracts- 
for periods not exceeding 25 years, to purchase electrical power for 
the operation of these plants without regard to section 3679 of the 
Revised Statutes, as amended. It also would permit the AEC to 
provide in such contracts for cancellation charges, in the event that 
the Commission should find it necessary or desirable to terminate 
the contracts before the expiration of their original terms. Any such 
cancellation payments, the bill provides, shall be considered in con- 
nection with the purchase of power by the AEC or any other Govern- 
ment agency subsequent to the cancellation and during the life of 
the original contract. 

Essentially, the bill reaffirms the authorization to the Commission 
to enter into power contracts which provide for payment of cancella- 
tion costs and at the same time removes the $57 million limit plaeed 
on such costs by present law. 
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LONG-TERM UTILITY CONTRACTS 





BACKGROUND 


In order to provide the Commission plants with this power. 4 
AEC has negotiated with 3 electric utilities who are willing to jy 
over $1 billion in new plants, major expansions to existing pla sts 
in new transmission lines. These facilities will have a 

capacity of over 5.5 million kilowatts. This is enough 

supply the needs of the combined States of Ohio, Tennessee, and 
tucky, all of the needs of the New England States, 35 percent o 
needs of Great Britain, or 50 percent of the needs of Canad 


itl 


ry } 


capacity will be 6 percent of the entire capacity of the United Sta 
Che power will be supplied as follows: 

Oak Ridge _ 1,730,000 kilowatts from Tennessee Valley Autho 
{ 205,000 kilowatts from Tennessee Valley A 
735,000 kilowatts from Electrie Energy, Ine 
Portsmouth 1,800,000 kilowatts from Ohio Valley Electric C 


Paducah 


The delivered price of the power to the Commission will be al 
4 mills per kilowatt-hour, an extremely low price for electri 
generated from coal. 


This power is to be used for the oO} eration of the caseous diffusioy 
plants at the three sites specified. The suppliers agree to 
power from sourees other than the new plants in the event 
caseous diffusion plants need that power before the completion 
new powerhouses. If the AEC should have to shut down 
gaseous diffusion plants completely, these plants could not be (and 
Government probably would not permit them to be) altered for 
other lines of industrial activity. Therefore, the utilities would hi: 
to find other users for the power in the area. Since the gaseous « 
fusion plants, when in full operation, will consume as much 
in a year as New York City would consume in 3 years, or tl 
fourths as much energy as the iron and steel industry is estimated 
need in 1955, or 70 percent of the requirements of the chemical 
tries, or about one-quarter of the energy used in homes and f 


the entire Nation, the suppliers may have considerable difficult 
finding substitute users for this energy in the event the Commiss 
should cancel the contracts. 

The estimated normal growth of power use in the three geographic 
areas is about 6 percent per year, and: these suppliers probably could 
not immediately absorb the extra capacity. ‘Therefore, some adequate 
cancellation payment provision is needed in the event that the Govem- 
ment should cease to purchase the power from these facilities. 

The AEC needs authority to commit the Government to cancella- 
tion charges. Under the proposed contracts, these charges can amount 
to a maximum of $340 million. Under the Supplemental Appropria- 
tion Act of 1953, cancellation payments for the new facilities are 
specifically authorized but limited to $57 million. The utilities cannot 
enter into the power contracts with this limit on cancellation charges, 
since they cannot arrange financing with such a small cancellation 
charge guaranteed. The maximum charge of $340 million is figured 
on a most unlikely set of circumstances; namely, having each new 
gaseous-diffusion plant shut down immediately upon the completion 
of the new generating facilities. The more likely cancellation charges 
are considerably less than the above, and are given in detail in the 
printed hearings which were held on this bill. 
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I) response to an inquiry from this committee, the Chairman of 
Federal Power Commission has had the proposed contracts exam- 


and has reported that “the cancellation charges on the whole 
onably fair to the Government, to the power companies, and 


public.” (see pp. o 4. 
} the arrangements that have been negotiated with the three 


2 tt 
vtility companies, the Commission is kept out of the utility business, 
the Congress is relieved of the necessity of appropriating an additional 
sim of $1 billion this year for power-generating stations for the new 


aseous-diffusion plants, and in the event of a shutdown in the future, 
Government will not be faced with the problem of disposing of a 
\ 


\fusecle Shoals. 


Without this generating capacity, the gaseous-diffusion plants are 
useless, and any delay in getting power to the gaseous-diffusion plants 
will delay the production of atomic weapons material. 


The highlights of the power concracts with the three suppliers are 
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CONGRESS OF THE UNITED STATES, 


JOINT COMMITTEE ON Atomic ENERGY, 
June 11, 19658. 
Mr. JEROME K,. KUYKENDALL, 
Chairman, Federal Power Commission, 
Washinaton 25, D. C. 

Dinar Mr. KuyKENDALL: I enclose a proposed revision of H. R. 4905. This bill 
provides authority for the Atomic Energy Commission to enter into long-term 
power contracts for the gaseous diffusion plants at Oak Ridge, Tenn., Paducah, 
Ky., and Portsmouth, Ohio, and to pay cancellation charges under these contracts 
from currently available funds and future appropriation 

It would be most helpful if the Federal Power Commissior1 
committee its assurance that, taking into account all con 
the Commission’s past negotiations for these cont 
expectations, the contract Is fair to both the Government and the power company 
insofar as the cancellation provisions are concerned. 

Che joint committee is interested in three specific c« 








tracts; the contract with 








the Ohio Valley Electric Co., the contract with Electric Energy, Inc., and the 
contract with the Tennessee Vallev Authorit It lesired that your comments 
on this matter be available to the joint cor ttee forthwith, in order that appro- 


priate action may be taken in this session of Congress. 
Sincerely yours, 
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Chairman, Joint Committee on Atomic Ene 
House of Representatives, Washinaton 2 


Dear ConGRESSMAN Coe: Your letter of June 11, 1953. sta 



































he most he il to the Joint Committee on Atomic Energy if tl 
Commission could give its assurance that the can ellation pr Vi 
nergy Commission’s long-term for the purchast 
gaseous diffusion plants at Oak R n., Paducah, K 
Ohio, are fair to both the Government and to the power comp 
to this request, the Commission has carefully re 1 the ¢ 

the ion with ¢ 
Corp lley Autl y 

Ch ra 5 1 ( 
precedent for the fur 
over 5 of about § 

erat hese faci { 
aT) \ ate ‘ lin tl Q 

The rve 
use in a i! ecialized mant necessarily it es cons ra 
Obviously the Government could not ash } er comr i¢ 
I k wi ( t reasonabie protection i t} r fp ‘ 
( tra Che Government likewise must be protected ag 
cancellation charges which might result iu indfalls to the suppli 
because of the character of the business of the sponsoring power « 
pul Hc Cailing ire must be exercised SO as not » 1M pK il 
the public as represented by their general customers. Under the 
therefore, the principle of requiring cancellation charges in the « 
ermination of the contracts is sound In fact, it is standard proce 
ior cancellation penalties With respect to the sale ol! large blocks 
particularly for specialized uses. 

Becaus however of the Inprer lent 1 size i tne contra l 
uses of the electric power, there is not a great deal in the way of ) 
the Commission in judging the reasonableness of the maximum amo 
cancellation charg best assurance that adequate, but rt eX 
Lectiol uuld be af ord d the power companies woul 1 be to l I tl 
tion of the cancellation charges to the time of car llation w the 
power ( npan to ab D the larg amount rt generati Apa 
through prematur m would be known While this p1 
lI theory it ] | tl ul d aw! icks (one o tl ~ i VV 
the lack of the ss and certainty associated with the pres 
Contract provisions relating to determination of the ability of p 
companies to absorb capacity at the time of termination—th 
loss to the sponsoring companies—would necessarily be complex 
more than likely in the event of cancellation would lead to litigatior 
such an arrangement if the load growth in the suppliers’ areas be | 
fore: cancellation charges might be higher than those provided for 
contract It appears however, that the estimates of future load 
reasonabl 

Considering all the factors involved in this matter including the neet 
the Government to incur at this time the full capital outlay for the power fa 
if agreement cannot be reached with the power companies, it is our opi tha 


the cancellation charges on the whole are reasonably fair to the Ge 
the power companies, and to the public. 
Sincerely vours, 


Jerome K, KuyKENDAI * 
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DEPARTMENTS OF LABOR AND HEALTH, EDUCATION, 
AND WELFARE, AND RELATED INDEPENDENT AGEN- 
CIES APPROPRIATION BILL, 1954 


JuNE 29 (legislative day, JUNe 27), 1953.— Ordered to be printed 


Mr. Ture, from the Committee on Appropriations, submitted the 
following 


REPORT 


[To accompany H, R. 5246] 


The Committee on Appropriations, to whom was referred the b!! 
(H. R. 5246) making appropriations for the Departments of Labo 
and Health, Kducation. and Welfare. and related independent agen 
cies for the fiscal year ending June 30. 1954. and for other purposes 
report the same to the Senate with various amendments and presen! 
herewith information relative to the changes made: 

Amount of bill passed by House $1, 980, 706, 461 
Amount added by Senate (net) , 729, 200 


Total of bill as reported to Senate 2 435, 761 


Amount of 1954 budget estimates: 
Original budget estimates 2, 098, 062, 861 


Revised budget estimates 2, 021, 513, 470 
Amount of 1953 appropriations 2, 254, 781, 300 


The bill as reported to the Senate: 
Under the original budget estimates, 1954_____- 89, 627, 100 


Under the revised budget estimates, 1954 13, 077, 709 


Under appropriations for fiscal year 1953 246, 345, 539 
26006 
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DEPARTMENT OF LABOR 
SALARIES AND EXPENSES, OFFICE OF THE SOLICITOR 


1655 SREIIBMILION isi nncavdnenbamaiionn esac keecububueusomas $1, 764, 600 
RO I i a il a eta Ree ee 1, 764, 600 
Revised estimate 1, 714, 600 
1, 350, 000 
1, 350. 000 
The committee recommends a substitute provision fixing the salary 
of the Solicitor, as follows: 
That xereafter the compensation of the Solicitor shall be at the rate equal to the rate 
stahlished by law for grade GS-18 
In the 1953 bill the Senate adopted an amendment which in the 
sense of the committee permanently fixed the Solicitor’s salary. But 
the Department included this proviso in its 1954 estimate, stating that 
the GAO construed the provision as temporary. This committee 
asked for an opinion from the Senate Legislative Counsel, who advised 
that in view of the background, including the Senate report of last 
year, he considered the provision as permanently fixing the salary of 
the Solicitor. ; 
The proviso was in the bill as it came from the House, so this 
committee has reworded the proviso to permanently fix the salary. 


SALARIES AND EXPENSES, BUREAU OF LABOR STANDARDS 


1953 appropriation $838, 000 
Original estimate 998, 000 
Revised estimate 

PROUSEIAAIOWIEROO 5. oo ann wk peadnndceegecs be ebe.GGneiices 
Committee recommendation 


The committee recommends an increase of $76,000 over the House 
allowance, but an amount $228,000 under the revised estimate. 

The committee directs the Bureau to allocate to its safety program 
not less than the amount budgeted in the revised estimate, $425,572. 
The committee had been advised that under the House allowance this 
program would be reduced by $200,000, a reduction of 46.92 percent. 
It is the consensus of the committee that this safety program is the 
major justification for this Bureau. 

The committee concurs with the House recommendation that no 
funds are allowed for increased activity in the field of migratory labor. 

The committee also recommends the inclusion of the following 
language after the word “exhibits’’: 
and expenses oj attendance of cooperating officials and consultants at conferences 
concerned with the work of the Bureau of Labor Standards 


This language has appeared in the bill for many years. 


SALARIES AND EXPENSES, BUREAU OF APPRENTICESHIP 


1953 appropriation $3, 369, 000 
Original estimate 3, 400, 000 
Revised estimate 3, 324, 000 
House allowance___-_--- 3, 400, 000 
Committee recommendation 3, 230, 000 
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The committee recommends a reduction of $170,000 under the 
House allowance, and $94,000 below the revised estimate. 

A review of the workload summary reveals that in comparison with 
fiscal year 1948, the workload for fiscal year 1952 had decreased 8.08 
percent in programs; 3.79 percent in establishments participating; 
and 23.30 percent in apprentices; while the appropriations had in- 
creased 48.77 percent and employees had increased 25.51 percent. 
And in consequence the committee feels that this slight reduction of 
5 percent under. the House allowance, and 2.82 percent under the 
revised estimate, is justified. 


SALARIES AND EXPENSES, BUREAU OF EMPLOYMENT SECURITY 


1953 appropriation _.... $5, 679, 000 
Original estimate 5, 867, 000 
Revised estimate 5, 435, 000 
House allowance 5, 100, 000 

i 5. 225, 000 


The committee recommends an increase of $125,000 over the 
House allowance, but an amount $210,000 under the revised estimate. 

The Bureau will be enabled with the restoration here recommended 
to allocate the full amount of its budget request for the collection 
and interpretation of labor market information and for the farm 
placement service, and the balance of the increase to assistance in 
maintaining public employment services. 


BUREAU OF EMPLOYMENT SECURITY 


GRANTS TO STATES FOR UNEMPLOYMENT COMPENSATION AND EMPLOY- 
MENT SERVICE ADMINISTRATION 
1953 appropriation $197, 110, 000 


Original estimate 218, 000, 000 
DUC CRERRIO ia ak odes es Oss Wha hens wes See eseeeeeia 213, 600, 000 


House allowance 187, 300, 000 
i i 197. 110. 000 

The committee recommends an increase of $9,810,000 over the 
House allowance, but a reduction of $16.490,000 under the revised 
estimate. The committee also recommends the inclusion of the 
words “or salary costs” at the proper place in the appropriation 
language to permit the use of the contingent fund to meet increased 
costs of administration resulting from increased salary costs. 

In support of requests for an increased allowance presented by 
sundry proponents the argument was advanced that this appropriation 
was derived, not from general fund of the Treasury, but from a special 
fund—a trust fund—a designated fund—a set-aside fund. Section 
1600 of the Internal Revenue Code imposes a tax on each covered 
employer equal to 3 percent of the total wages paid by him during a 
calendar year. Section 1601 provides that the taxpayer may credit 
against such tax the amount of centributions paid by him, and addi- 
tional credit with respect to merit ratings, under a State unemploy- 
ment compensation law, with a limit of total credit not to exceed 90 
percent of the 3-percent tax. A minimum of 0.3 percent is payable to 
the Federal Government by each covered employer. The tax pay- 
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ments are paid into the Treasury as internal revenue collections, not 
earmarked for any specific purpose. There have been several bills 
in Congress, one of the most recent being H. R. 4133, 82d Congress 
to earmark the collections under section 1600, but none has received 
favorable action by the Congress. 

There was no evidence adduced to indieate a decline in employment 
to result in an increased claims load and an increased placement load. 
Much of the argument for the increased estimate over the 1953 level was 
based on increased salary costs in the States. Attention is invited 
to the fact that ofttimes following an increase in compensation for 
Federal employees, the executive agencies are required to absorb 
the major part of such increase, while heretofore the increased salary 
costs in this program have been borne by this appropriation without 
the absorption of any portion by the administrative groups. 


UNEMPLOYMENT COMPENSATION FOR VETERANS, BUREAU OF 
EMPLOYMENT SECURITY 


Pepe ntOnNAtIOR 24 is. Sid ke edb ee ee se eae etek $27, 200, 000 
ORIN i oe esate ak om ds wbibes ti: die diineabeewen 47, 000, 000 
RRO: CURRIIRTR 8 Stic pomnaeamnue RE Bes ee nn tb Ae 41, 000, 000 
SN ED LLL ALOE DD LBL EAI LEO LEE 1 NT ee +1, 000, 000 


Committee recomme nds WR 3 oe ba ee bso e ee eee 38, 500, 000 


The committee recommends a reduction of $2,500,000 under the 
House allowance and the revised estimate, but an amount $11,300,000 
over the 1953 appropriation 

As of June 13, the payments to veterans under this program tor the 
current fiscal year amounted to $22,847,409, and the Department 
estimates that the payments through June will bring total payments 
to $24,677,501, leaving a balance of $2,522,499 of the 1953 appropria- 
tion, available until expended. 

It was originally estimated that all of the 1953 appropriation would 
be expended in the current fiscal year and that the $41 million re- 
quested would fully meet the Government’s liability in 1954. The 
committee’s recommendation will still make available $41 million 
during fiscal year 1954. 


SALARIES AND EXPENSES, MEXICAN FARM LABOR PROGRAM, BUREAU OF 
EMPLOYMENT SECURITY 


Pome meernaIO. eo oe ee ce ee eee ce keen wane $2, 705, 000 
Oia pee oe ee ek Ue ae ies fie) at Eh 1, 740, 000 
I i ie Ne tal eee as ns lt ee 1, 600, 900 
UO RUN Sh a I ee fee 1, 250, 000 


I Sa UIN RRS RIRTE n  e 1, 250. 000 


The committee concurs with the House action, allowing $1,250,000 
a reduction of $350.000 under the revised estimate, for the operation 
of the program through December 1953. 

The House report stated that $100.000 was specifically approved 
for liquidation costs if the agreement with the Republic of Mexico 
were not extended. This committee concurs witb this earmarking of 
the fund. allowing $1,150,000 for operation. and $100,000 to be avail- 
able only for liquidation costs if the agreement is not extended, 
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SALARIES AND Expenses, Bureau or Lagpor Statistics 


LODE CeO OMIENO ls oi occa c edi sinndsdeesnedecdnGwaneaanease $5, 779, 000 
A NI i ark sa dh on ck tC cg a ons esa aA ct aS io Sg a 5, 939, 000 
I NEE 2 OI na a a a ed 5, 627, 000 
Sri GO WI Sn So ie i dian cae aoa se Dds haan 5, 250, 000 
Cree TOOOTITIODNAUON « «ooo 5a clan onowcacueccannaceccadene 5, 345, 000 


The committee recommends an increase of $95,000 over the House 
allowance, but an amount $282,000 under the revised estimate. 

Of the House reduction of $377,000 the Bureau allotted $205,886 
to the housing and public construction statistics program, a reduction 
of 62 percent, while the amount budgeted for this activity amounted 
to only 5.85 percent of the total estimate. 

The committee directs the Bureau to proceed with the revision of 
of the housing construction statistics in the light of the 1950 census, 
for which $95,000 was requested. If the accumulation and issuance 
of valid statistics in this field will require the restoration to this activity 
of more than the increase recommended, the committee will expect 
the funds to be allocated for the purpose, by adjusting the allocations 
to other activities—administration, from which no reduction was 
assessed in allocating the House reduction, and foreign labor conditions 
and central administrative services, from which token reductions were 
made in allocating the House cut. 


SALARIES AND IXxpENSES, WOMEN’s BuREAU 


1953 appropriation__ 


Sr cca ll cis Sis Sk iets oi ccc cp cacao aac a $350, 000 


ReRERNIEE TRIM oa. ke dba aaa eked edule su cet daa ee 360, 000 
Ut UI i a ae ees chee ee 350, 000 
BAINES UTI INO) SO ee Pe ee 360, 000 
CAmieiitiee Wonommengation...< cd cok oie od hwo ce cana backcuConcns 350, 000 


The committee recommends a reduction of $10,000 under the House 
allowance, but the sum requested in the revised budget estimate. 

It is hoped that the Bureau will be able to adequately perform its 
promotional work with the States and labor and management groups 
within the sum recommended, the revised estimate. 


SALARIES AND Exprenses, WaGe aNp Hour Drviston 


ree OME IOING rads so hs Se ee ee oe ae eee $7, 639, 139 
CoE GNESI SW ads nbglnaidaa cw Ne sba bla ecokeo eee 7, 639, 000 
CTU I UNI a 2 i a ie Si hr or rh he ee 7, 339, 000 
I I nn i i a i ee 6, 000, 000 
A JUEIEIEG PUP EMD DO IMCIOCION 6 oa oi i ce cies ears mtn cn ou mddamaicdeke 6, 250, 000 


The committee recommends an increase of $250,000 over the House 
allowanee, but an amount $1,089,000 below the revised estimate. 

The increase recommended will permit the Division to retain the 
most essential of the positions in the activity, promotion of compliance 
and enforcement, but the committee directs that none of the 50 
positions in the administrative category be reinstated. 

In view of the fact that during the current fiscal year about half of 
the Division’s investigations are in new establishments and in test 
checking, the committee feels that an adequate enforcement of the 
Fair Labor Standards Act and the Public Contracts Act can be made 
with the funds here recommended. 

It is the committee’s desire that reductions be made in such manner 
7 will not resuit in the elimination of any of the 10 present regional 
oflices. 
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GENERAL PROVISIONS 
TRANSFER AUTHORITY 


Sec. 103. Not to erceed 5 per centum of any appropriation in this title may be 
transferred to any other such appropriation, but no such appropriation shal! be 
increased bu more than & per centurmm by any such transfer: Provided. That no such 
transfer shall be used for creation of new functions within the Department. 

The committee recommends the inclusion of the above-cited section 
in the bill. This language and authority has been contained in 
appropriation acts for the Department for the past 5 years and there 
is no evidence of its misuse. The committee will expect the Depart- 
ment to report to it the details with respect to each use of the transfer 
authority. 

TERMINAL LEAVE 


Sec. 104. Terminal leave: On request of the Secretary of Labor, the Secretary of 
ihe Treasury 1s authorized to transfer such amounts as may be necessary, but not to 
exceed $300,000, from unobligated baiances of appropriations for the Department of 
Labor, fiscal year 1953, to an appropriation account to be established for the payment 
of annual leave of employees separated from the service as a result of reductions of 
appropriations provided herein in excess 6f the average turnover of employees in said 
Department over the period 1947-452, to remain available until December 31 19538 


The committee recommends the inclusion of the above-cited section 
in the bill. This section is similar to provision heretofore approved 
by the Senate for other departments 


DEPARTMENT OF HEALTH, EDUCATION. AND WELFARE 


CONSTRUCTION OF BUILDINGS, CoLuMBIA INSTITUTION FOR THE DEAF 


ara NR ct ese as a ee $90, 000 
ee i aa 4 o eed meee REA are ian None 
Revised estimate J. 3 Cees 5 eh etee oes | whee are 41. 000 
House allowance : ; US Too) cies oD eel None 
Committee reco:ininendation bia oh cnet, Eh De 2 41, 000 


This construction program was necessary in order to accommodate 
approximately 25 Negro deaf children who have heretofore been 
attending school in Maryiand. A request was presented to the Senate 
in 1952 ior an appropriation of $90,000, based on preliminary plans, 
which estimate was allowed in its entirety. Subsequently District 
building officials insisted that residential and classroom buildings 
for thee District of Columbia pupils meet certain rigid requirements 
not provided in the original plans, resulting in a total cost of $131,088 
for construction. This recommendation will provide the balance 
necessary for construction costs. The Institution will require an 
additional $5,000 for equipment but will attempt to defray this cost 
by economies elsewhere. 


SALARIES AND Expenses, Foop aNnp Drua ADMINISTRATION 


I ak i chi ic watt cel gape ct te eae ea $5, 600, 000 
II UI Fg te ee ee eee 5, 663, 000 
Serer mennen Meena. eit. eres 1h OT O8 Ry A a ae Se Ae St eee Pe ees 5, 648, 000 
House allowance___- BE Le SU ere eas se ee 5, 000, 000 
Committee pecommengation .. «occ cucochacwsedewesces tawuectah 5, 200, 000 


The committee recommends an increase of $200,000 over the 
House allowance, but an amount $448,000 under the revised estimate. 
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No funds are allowed for statistical positions to improve sampling 
techniques or for additional personnel for investigations into the 
illegal sale of dangerous drugs witbout prescription. 

The request presented to the committee for the former was rather 
amazing in that the justification offered was that a statistician would 
advise the inspection force, with years of experience, the amount of 
sample to extract from a quantity of butter, or wheat, or any com- 
modity, to effect a valid test. While there are a few personnel now 
assigned to investigations into the illegal sale of dangerous drugs, it 
is the sense of the committee that such investigations are properly 
the province of local, State, and Federal law-enforcement officials. 


SALARIES AND ExpgENsEs, FREEDMEN’s HospiITaL 


Re DRO TAIOT 6 6 es Sinha netatn tandems nee -aeeeees $2, 860, 750 
Pe NI oot ot wk een) a cine te Dh pian Be nT ns Oe a 3, 196, 000 
re re et et ee a ee ne oe 3, 104, 000 


Uke iuduh wanes Lida eee 3, 104, 000 


The committee concurs with the House action on this item, allowing 
the revised budget esti:nate. 

Included in the esiumate is a request for $350,000 for conversion of 
the present electrical system from direct to alternating current. The 
request is approved but the committee directs the hospital to arrange 
with the local public utility for the furnishing of the additional power 
supply. 

The committee has directed !ts staff to conduct an examination into 
the estimates of appropriations, and the problem of effecting som: 
payment from bordering counties for treatment of indigent patients 
on a comparable basis with the District of Columbia which reimburses 
the hospital for each of its indigent patients. 


PIOUS BUOWRNOO.... c... cncadcunc oe 


SALARIES AND Expenses, Howarp UNIVERSITY 


Ce, ACT DENI oa Sg a he 2 eh ee oi $2, 675, 000 
Coreen SUR STHINC oa. ch San nics Canon at ews ok Colaba tee ee ee 2, 750, 000 
EUR VISOE QHURINNGO  < occ nebecccassah Leo ee see eeu oI 2, 535, 000 
PECCUNO EIA Ces 5s Foss a is ee Selah bed Seles let i Bie 2, 535. 000 


The committee concurs with the House action, allowing the revised 
budget estimate. 

Included in the revised budget estimate is a request for $40,000 
to enable Howard University to install wiring and transformer vaults 
to furnish alternating current to Freedmen’s Hospital. The com- 
mittee has directed the hospital to procure its additional power 
supply from the local utility, relieving Howard University of the 
expense of installing wiring and transformer vaults for the purpose. 
The $40,000 shall be used instead for resident instruction. 

The committee hopes to have from its staff for its guidance and 
consideration next year a report on conditions at the university with 
respect to its enrollment, its schedule of fees, and its construction 
program. 


ConsTRUCTION oF Buitpinas, Howarp UNIVERSITY 


Spr WIOOR aie se fo ool. Soe eS ee Cae $280, 221 
CUOMO ORUKIIRIO. 2. as ck ks ce bes oe ec a ak bere eee, 170, 000 
TOU WO ORR TIRIR EN al el ce a ee 170, 000 
bilge anes? metal I alan ese ade dips gti ied hagerd Gnd Rice 8d sche wer wee Bet 20, 000 
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The committee recommends an increase of $150,000 over the House 
allowance, and the amount of the estimate. 

The House allowed funds only for the purchase and installation of 
a vacuum pump in the steam system, disallowing funds for an addi- 
tional generator 

There is an unquestioned need for an additional power supply at 
Howard University. It has been suggested “that any requirements 
for electrical power that cannot be filled by the present plant should 
be secured commercially.” The securing of additional power from the 
local utility company would require the installation of additional 
wiring and equipment. to cost, the committee 1s advised, in excess of 
the amount here requested for the additional generator. The com- 
mittee hopes that by next year it can have a technical report prepared 
jointly by the Public Buildings Service and the local utility company 
on the conflicting views presented with respect to the cost of power 
generated at Howard University compared with the cost of power 
procured commercially 


PROMOTION AND FuRrHER DEVELOPMENT OF VOCATIONAL EDUCATION 
OFFICE oF EDUCATION 


NN caches es chs alien ns toe anita bases aa ain ee a een nat 1$18, 673, 261 
I ee ak sa taeras dak be MUTA Dlceane cee who ae 18, 673, 261 
er NIN 52 en i ee ee cae acetal Sa Pe LAL eae 14, 048, 870 
Pees eee 8 ce co a ea id Cae ln oe eae ee 18, 673, 261 


‘O. which $32.000 transferred to salaries and expenses, Office of Education, in Third Supplemental Act, 
1953. 


The committee concurs with the House action, allowing the original 
estimate, an increase of $4,624,391 over the revised estimate. 

The committee recommends the inclusion of the following proviso: 
Provided further, That not more than $450,000 of this appropriation shall be available 
for vocational education in distributive occupations. 

This proviso was contained in the original estimate, and only $450,000 
of the 1953 appropriation was available for this category as directed 
in the conference report of last year. 

Without this limitation the Office of Education proposes to allo- 
cate $1,678,032 to training in distributive occupations, an increase of 
$1,228,032: over the 1953 allocation, and a like decrease in the other 
three categories, agriculture, home economics, and trades and in- 
dustry. 

E SALARIES AND Expenses, OrriceE or EDUCATION 


0G PeMnten | o.oo eS SO ogee teks Doe cee eee $2, 992, 000 
Gilininas spree. nn ee teste bd ees de ethe dee Saeed 3, 250, 000 
iO te a I as Se ls gE ae ca we de os et Rae 2, 926, 000 


i I tue slic at el diene ee wei 2, 500, 000 


The committee concurs with the House action, allowing $2,500,000, 
a reduction of $426,000 below the revised estimate. 

The committee recommends the inclusion of the following clause, 
which has appeared in the appropriation acts for a number of years: 
of which noi less than $480,000 shall be available for the Division of Vocationat 
Education. as authorized 

The presentation of the budget justifications to the committee 
this year by the Office of Education was rather inept and it is hoped 
that the administration of the Office will be strengthened during the 
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coming year. It is felt that with a restudy of the functions and a judi- 
cious use of available personnel, the programs can be adequately 
carried forward with the amount here recommended. 


PAYMENTS TO ScHoou Disrricts 


1053 appropriation... ......-....-..-- +--+ onsen eee n nee eeens $60, 500, 000 
I CON 6 i 5 5 BAe sen abana 70, 000, 000 
NIE CU nis iss da eg A ns St adn aaa 66, 500, 000 
Tey Cr oo i ia eh te ak eee ged Apres ado ae ee eee 66, 500, 000 


The committee concurs with the House action in allowing 
$66,500,000, the revised budget estimate. 

The committee has authorized an amendment to be offered from the 
floor to enable the Boulder City Union School District to continue to 
receive Federal grants in the same amount as in the past under 
Public Law 874, Sist Congress, 2d session. This school district, lying 
wholly within a Federal reservation, is threatened with the loss of a 
substantial portion of its Federal support because of a county school 
tax imposed on the possessory interest in certain leaseholds within 
Boulder City, Nev. The acreage covered by these leaseholds gener- 
ates approximately half of the school population, but which cannot 
be counted for the purpose of determining the Federal payment due 
to an interpretation which has been placed on a definition of Federal 
property contained in Public Law 874. The proposed amendment 
provides that all lands lying within the Boulder Canyon Project Reser- 
vation shall be construed as Federal property for the purposes of 
Public Law 874. The amendment further provides that the amount 
collected through imposition of the leasehold tax shall be deducted 
from the Federal payment and that the provision shall not be inter- 
preted as in any way interfering with the right of a State, or a political 
subdivision thereof, to impose a leasehold tax. The committee 
specifically points out that nothing contained in this amendment 
shall be construed as in any way changing the presently defined 
boundaries of the Boulder Canyon Project Reservation. 


ScHooLt Construction, Orricr or EpucatTion 


Public Law 815, approved September 23, 1950, authorizes no addi- 
tional entitlements after the fiscal year 1952, and no appropriations 
after the fiscal year 1953. 

The 1953 appropriation authorized not to exceed $750,000, of the 
$195,000,000 provided, for necessary expenses of technical services 
rendered by other agencies. An agreement was entered into between 
the Office of Education and the Housing and Home Finance Agency 
for the latter to perform requisite engineering, inspection, and other 
technical services under the school-construction program, services 
which must be performed and for which the Office of Education is not 
equipped. 

The committee considered a revised estimate, on which no action 
was taken by the House, to increase the administrative limitation by 
$900,000, from $750,000 to $1,650,000. It has approved an increase 
of $500,000 in the limitation, from $7 50,000 to $1,250,000, and cautions 
the Housing and Home Finance Agency to channel a creater percentage 
of the funds to the operating program and less to its administration. 
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Approximately 1,350 school-construction projects will be under way 
at the close of this fiscal year, of which about 250 will be completed 
on that date, leaving 1,100 for engineering and inspection service 
during the coming year. 


PAYMENTS TO SraTEs, OrricE OF VOCATIONAL REHABILITATION 


ORS SODIMNOUION gcc cccnccnrcnrdns eadeeenckenanennceheaeel $22, 250, 000 
I I as ws cs pecs ah ca Se dos een ps in dg aga a nk nee 23, 000, 000 
aan MONE he ac tical Gump a a een al ee aie ee ee 23, 000, 000 
TORINO BOON Sk 5 ek Gb ae Me tebe Cauchead 23, 000, 000 
Conmibittes secarsenGatien » «caves os packs de debe cdsdeaace 21, 850, 000 


The committee recommends a reduction of $1,150,000 under the 
House allowance and the budget estimate. 

This recommended reduction results from the reluctance of the 
States to participate more with their own resources in this program, 
which is directed to the rehabilitation of our citizens and their reentry 
into gainful employment, thus removing them from, or obviating their 
entry on, the public assistance rolls. The committee was advised that 
in 1952 a total of $32,689,553 was spent by the States for vocational 
rehabilitation, of which amount $22,122,537, or 67.67 percent, was 
contributed by the Federal Government, and only $10,567,016 by the 
States. 

The committee also recommends inclusion of the following language: 
Provided further, That after payment of amounts certified to be due for prior fiscal 
years, the funds herein appropriated shall be apportioned among the Staies in accord- 
ance with regulations promulgated by the Secretary to insure equitable maintenance 
and improvement of State programs; and the obligations of the United States to any 
State under such Act for fiscal year 1954 shall not exceed the amount so apportioned 
to such State. 

The Committees on Appropriations of the two Houses have during 
the past several years reiterated their views that the authorizing legis- 
lation did not assure the approval of indefinite amounts of Iederal 
funds for this program, and that the States should assume a larger 
percentage of its cost. The language here recommended will give 
legislative notice to the States that an open-end appropriation is not 
countenanced. 


SALARIES AND Expenses, Orrice OF VOCATIONAL REHABILITATION 


NR nla is ae nee eh ras nt ee te ea $700, 000 
Cpietnn) enttnene. Go. ak A Pes eet Nee 725, 000 
NR INCI O n8 ik ts  e r  ie cy is  enriees B ee) 690, 000 
UE 9 es i ts Ne Bae tsar Sh he al ena a ee 690, 000 
Committee recommendation - - 655, 500 


The committee recommends a reduction of $34,500 under the 
House allowance and the revised estimate. 


It is felt that this recommendation will permit the Office to ade- 
quately advise the States with respect to their plans and services. 


Pusuic HEALTH SERVICE 


ASSISTANCE TO STATES, GENERAL 


1063 wnprobriation. cg fo cin Slvess er sd Bei eee $16, 200, 000 
IP OR en ae ek Shh wares atk cil 16, 315, 000 
Ne RRR ci gt eh he Pe ea nr ere ake 16, 215, 000 


Ba leah Fae el Ae alas pee te Dae hace teen 13, 250, 000 
Committee wedommientation « < oo cs éscccccacacucasacnecadeceows 13, 250, 000 
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The committee concurs with the House action allowing $13,250,000, 
a reduction of $2,965,000 under the revised estimate, and $2,950,000 
under the 1953 appropriation. 

The committee recommends the inclusion of the following proviso: 
of which not more than $2,400,000 shall be available for personal services. 


In 1953, with an appropriation of $16,200,000, there are 544 posi- 
tions financed from this account. Under the revised estimate for 
$16,215,000, provision was made for 563 employees. The committee 
is advised that under the House allowance, a reduction of $2,965,000 
under the revised estimate, there will be no reduction in the number 
of employees, with a persona! service cost of $2,605,775, equal to the 
amount budgeted for personal services in the revised estimate, and 
$4,500 more than was available for personal services in 1953. The 
committee feels constrained to force a reduction of the number of 
employees. 

CONTROL OF COMMUNICABLE DISEASES 


DR ON NR a as $5, 919, 750 
AU i Ee ee eat on ech aaa Wa ee ae 5, 735, 000 
Teepe emerinee. es ces on ek etc ell eee ee 
PEON BIB WOO: cos. eid oekaki rs bo ocr Se at et A 5, 000, 000 


The committee concurs with the House action, allowing $5 million, 
a reduction of $335,000 under the revised estimate. 

The committee was advised by the Public Health Service that the 
House cut “will require the complete cessation of the important field 
investigation activities on poliomyelitis, including epidemiologic field 
studies on its transmission, and studies on fly control in relation to 
poliomyelitis morbidity.”” The committee was amazed at this de- 
termination and accordingly is recommending the following proviso: 
of which not less than $400,000 shall be used for studies, prevention, and control 
activities on poliomyelitis. 

The committee directs that the activities ‘General disease prevention 
and control activities’ and ‘‘Administration” be reduced by the 
amount needed to finance the work on poliomyelitis. 


ENGINEERING, SANITATION, AND INDUSTRIAL HYGIENE 


Re MIRC NOG nt Sein cia A OS i EE Po aa eee ee $3, 700, 000 
CL PETI Eee oe og on Sein Sate tee aan ome eee 3, 985, 000 
Pe GUer WNETIOEGS Eo eee Ee Cee A ae aed Jee es 3, 850, 000 
RO CRG re an. a da bia bp owed Ldn cwatinedwaded 3, 000, 000 
FIERCE TIEN ae fon wi ad a ee whe Scittcawadpe 3, 325, 000 


The committee recommends an increase of $325,000 over the 
House allowance, but a decrease of $525,000 under the revised estimate. 

The committee was advised by the Public Health Service that the 
House cut would seriously reduce, among other things, the interstate 
certification of milk shipments, but that no reduction would be made 
in its activity “administration.’”’ The committee directs that the 
full budget request be allotted to the interstate certification of milk 
shipments, and that not more than $100,000 be used for administra- 
tion, a reduction of $19,800 from the budget estimate. 
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GRANTS FOR HOSPITAL CONSTRUCTION 


1953 appropriation $75, 000, 000 
Original estimate 75, 000, 000 
Revised estimate 60, 000, 000 
House allowance 50, 000, 000 
Committee recommendation 60, 000, 000 


The committee recommends an increase of $10,000,000 over the 
House allowance, but an amount $15,000,000 under the 1953 appropria- 
tion. This recommendation amounts to only 40 percent of the amount 
authorized, $150,000,000. 

Many of the States—32—have resorted to the split-project method 
of financing hospital construction, by which there is allotted to each 
project each year only that amount which will be actually expended 
during the vear. In this way more projects can be gotten underway. 
This is predicated, of course, upon the expectation, and hope, that the 
appropriations for the ensuing years will be suflicient to permit the 
State to allot the projected portion annually. But it does not, of 
course, result in a contract obligation of the Federal Government. 

If the amount approved bY the House, $50,000,000, is sustained, 14 
States—Arkansas, Florida, Georgia, Indiana, Kentucky, Mississipp), 
New Jersey, New Mexico, New York. Ohio, Rhode Island, South Car- 
olina, Utah, and Virginia —will receive an allotment insufficient to 
finance as planned the split projects. Under the revised estimate 
recommended by the committee, seven of these States—Arkansas, 
Kentucky. New Jersey, Ohio, Rhode Island, South Carolina, and 
Utah—will receive an allotment insufficient to finance the split 
pro} ects, 

‘The practice which has been followed of parceling out Federal 
funds by the State’agencies to a number of applicants, sponsors of 
hospital construction, none of whose projects could be completed as 
planned unless further Federal appropriations are made, is in the 
sense of the committee highly undesirable. It tends to rob the Con- 
gress of its responsibility to determine the scope of the program in 
future years by creating what the localities regard as moral obligations 
to complete projects which have been started. 

The committee feels that the Public Health Service should restudy 
the split-project method of financing. It feels very strongly that 
should such method be continued, there must be a clear understanding 
that this does not constitute a moral commitment for the Congress 
to provide additional funds and that the local sponsors may start 
building only with the understanding that they may have to provide 
the full amount necessary to complete the projects. 


SALARIES AND EXPENSES, HOSPITAL CONSTRUCTION SERVICES 


1953 appropriation $1, 200, 000 
Original estimate 200, 000 
Revised estimate 1, 125, 000 
House allowance 750, 000 
Committee recommendation 1, 000, 000 


The committee recommends an increase of $250,000 over the House 
allowance, but a sum $125,000 under the revised estimate. 

While the committee was advised that no less than the revised 
estimate was required to adequately perform the duties devolving 
from the Hill-Burton Act, it is felt that the sum recommended will be 
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sufficient to permit the performance of the essential parts of the pro- 
gram, and the committee suggests that the $125,000 cut be applied 
in the administrative field and in the planning field for future programs. 


HOSPITALS AND MEDICAL CARE 


SOG SHINO a clo oo. ea Sew eee ac soecwe cee peek $33, 688, 000 
NI NNN Si 2 eh 0 a a de 35, 224, 000 
TINO WAM cca es cm cat ance ek Sa ALC ST 
RAEN ARERR he a ae ee ee oe ra ee le a 32, 500, 000 


The committee concurs with the House action, allowing $32,500,000, 
a reduction of $1,051,000 from the revised estimate. 

The committee approves the House allowance in view of the fact 
that the Surgeon General advises that with this sum all beneficiaries 
entitled to medical care will be afforded same in those hospitals 
remaining open, or by contract with private clinics, hospitals, and 
doctors. 

The committee has been advised that the tubercular hospital at 
Fort Stanton, N. Mex., has been closed and that the hospital and 
certain contiguous ground has been turned over to the State of New 
Mexico. The committee directs that the remaining land, some 26,000 
acres, be retained and that it not be declared surplus, pending an 
examination and study by this committee. 

The committee ‘believes that the Surgeon General should not close 
any hospital operated with this appropriation without first making 
every effort, in cooperation with other appropriate agencies of the 
Federal Government, or State or local units of government, to secure 
maximum use of the facilities of such hospitals insofar as possible. 


NATIONAL INSTITUTES OF HEALTH 





In considering all the items constituting the budget of the National 
Institutes of Health, the committee acted on the basis of two general 
assumptions. First, the country can expect returns in the form of 
decreased suffering of its people and in decreased costs of medical care 
from an expanded medical research program. Second, testimony be- 
fore the committee has indicated clearly that the support for medical 
research provided by the Federal Government is not balanced. In 
general, there are fields—such as cliabetes in the metabolic disease area, 
multiple sclerosis and muscular dystrophy in the neurological disease 
areas—that are relatively weakly supported. The committee hopcs 
that increases in such areas may be more substantial during the next 
few years. 

The revised budget estimates for the 8 appropriation accounts in 
the National Institutes of Health totaled $56,340,000. The House 
allowed $61,586,200, a net increase of $5,246,200 over the revised 
estimates. The committee recommends a total of $72,153,000, an 
increase of $10,566,800, all of which is specifically allowed for grants 
for research and training, over the House allowance, and $15,813,000 
over the revised estimates. an increase of 28 percent. The committee 
was asked to provide more funds for research, for training, and for 
construction of research facilities, but feels it has been liberal in its 
recommendstions in view of the determination to reduce Federal 
expenditures. 
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The committee has instructed its staff to make a thorough investi- 
gation with respect to research projects financed through these 
appropriations in order that the committee may know whether or not 
there is waste and duplication, and what the accomplishments have 
been; and further that the committee may have valid figures with 
respect to the total funds made available, from all sources, to this 
type of research. 

The staff was directed to determine the availability of competent 
research personnel mere! depriving other research of the skills 
needed for its particular work. 


OPERATING EXPENSES, NATIONAL INSTITUTES OF HEALTH 


BS DORON co inintnicink dasa nase eacketluds tees Gees $5, 010, 350 
I I a i a os sl Ra deri ES Rl te Bo 5, 180, 000 
I en ee Oe on a eS 4, 675, 000 


House allowance 1, 675, 000 


The committee concurs w ith the House action, allowing the revised 
budget estimate. 

The appropriation language proposes that patient-feeding facilities, 
with separate dining space and snack bar, in the Clincial Center be 
used in feeding employees and visitors to the National Institutes of 
Health. The language has been modified, to insure that the cost of 
feeding employees and others be fully recovered by adequate charges 
for the meals served, as follows: 

Provided further, That the Surgeon General is authorized to operate facilities at 
the National Institutes of Health for the sale of meals to employees and others 
end the preeeeds theres. may be eredHtied te this apprepriatien al rales determined 
by him to be sufficvent to recover the cost of such operation and the proceeds thereof 
shall be credttied to this appropriation. 

A number of witnesses belore the committee cited cases in which 
research originally directed at one disease or medical problem ulti- 
mately produced results applicable to other diseases. Cortisone, for 
example, was originally studied in this country as a means of helping 
airmen bear the stress of high-altitude flight. Years later its useful- 
ness in treating arthritis was discovered. 

Those medical scientists whose current interests are related to a 
single group of diseases have stressed to the committee the urgency of 
supporting general studies that should not at the moment be linked 
to any specific disease, even though they may provide the keys that 
are missed by those whose studies are more directly tied to a specific 
disease. 

This appropriation is to cover such studies, and the committee 
strongly recommends that with the expansion of direct disease-related 
research adequate opportunity be provided for the more general 
research which experience has proved to be indispensable to the 
advance of medical science. 


NATIONAL CANCER INSTITUTE 


ORS WIR IOOIIIORN Ss ti reece a dices nue et ees .. $17, 887, 000 
RI ae eee) ee eS a dN ee eed 22, OOV, 000 
ON OEIC EL OO SEER POTN RE Ts 15, 780, 000 
House allowance 17, 887, 000 
20, 487, 000 


The committee recommends an increase of $2,600,000 over the 
House allowance, and a sum $4,707,000 over the revised estimate. 
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This appropriation covers the oldest of the categorical Institutes at 
Bethesda and provides support for a most difficult field. The com- 
mittee is impressed by the steady progress being made in the early 
detection treatment and consequently the progressive increase in the 
rate of care of malignant disease. Progress as the result of grants to 
universities and hospitals, and as the result of the researches at 
Bethesda has been commendable. However, the committee is con- 
vinced that the full research potential available for work in this area 
is not being exploited as fully as is warranted. 

Work at a fundamental level inquiring into the problems of growth, 
the factors which control growth, and these which modify normal 
growth toward the malignant state must be continued. Work at a 
clinical level could perhaps be expanded, particularly in the field of 
chemotherapy. The committee was impressed by the testimony 
covering the treatment of the leukemias with chemical agents and 
encourages an intensification of this effort. It appears that the serial 
examination of chemical agents in the clinic has certain develop- 
mental aspects which could suitably be engineered, for sake of economy 
of effort and time, in a manner which has facilitated the exploration 
of other therapeutic agents in the fields of infections and parasitic 
diseases. 

Progress in the development of new treatment agents during recent 
years as reported to the committee by a number of witnesses carries 
with it the thought that certain aspects of this problem may have 
reached a stage where a large-scale integrated effort. of a developmental 
nature may be warr: eae The committee has in mind the precedents 
set by other large-scale controlled studies. One set of investigations 
rapidly produced definitive knowledge on the utility of penicillin and 
other powerful antibiotics. Another extensive biochemical, pharma- 
cological, and clinical testing program has produced a medical cure for 
malaria. The committee is aware that these efforts necessarily 
involved the iwmtegration of a uumber of disciplines. A_ similar 
approach in the field of cancer therapy would of necessity include a 
fairly heavy investment in organic chemistry, biochemistry, and phar- 
macology in support of the trials in the human 

The committee does not wish to pass judgment on whether such an 
effort is warranted in the field of cancer at this time, but it is advised 
that men in the research field are most hopeful of accomplishments in 
this approach. Funds are provided for this research under the 
auspices of the National Cancer Institute. The committee will look 
forward to a detailed account of research underway in these areas 
during its hearings next spring. 


MENTAL HEALTH ACTIVITIES 


EOGD, MOU ODTEEIO 6 cnn accumsan nknceeuese ates ashe lnarasas Lig dae th wha $10, 895, 000 
I Td a ae gar a rls QU ty Se cae 15, 500, 000 
TE RENE Sans eet ae an cn aad ak oak ae are 9, 817, 000 


EROS SEOWNO 558 6, sas Sai Ss edhe al dade ccacdeaaae 10, 895, 000 
Committee recommendation _ __-_- Ch yd eae Sh ta a re hae 12, 345, 000 
The committee recommends an increase of $1,450,000 over the 
House allowance, and an increase of $2,528,000 over the revised 
estimate. 
The committee is particularly impressed by these facts: It costs 
taxpayers more than one-half billion dollars every year to support 
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mental hospitals; the cost is rising rapidly; most of the money comes 
from State budgets. The authorities presenting testimony to the 
committee were unanimous in their conviction that only through 
expanded research in mental health is there any possibility of cutting 
these costs, or of even halting the upward trend. Competent opinion 
holds out no promise for a quick solution of the mental health problem, 
but as to the essentiality of more extensive research there is no differ- 
ence of opinion. 

The committee concurs with these views. and recommends that the 
budget for research grants proposed by the House be increased by 
$1,450,000. 


NATIONAL HEART INSTITUTE 


Per anaes 48S oe ee Se ot ee ee oS LA $12, 000, 000 
NN tn i a ee Oh ate 16, 500, 000 
SOD FURL ER RE EE SPO EN 11, 040, 000 
OPUS UN on ac es i ere ad eRe er eer a ee 12, 000, 000 
Consaittee SebommnenGgation« .. oc cenkae Scenes’ te ee cok ee écne | 2 S18: COO 


The committee recommends an increase of $3,418,000 over the 
House allownnee. and a sum $4.378,000 in excess of the revised 
estimate 

The Heart Institute appears to have developed an effective program 
of support for investigators throughout the country in several im- 
portant areas. Witnesses before the committee reported interesting 
progress in heart, vein, and artery surgery, in the development of new 
drugs for treatment and in the better understanding of the major 
causes of disease of the blood vessels, rheumatic fever, high blood 
pressure and hardening of the arteries. While progress continues 
toward an ultimate solution of these diseases, the solutions themselves 
are obviously quite a way in the future. But of all the major killers, 
the prospects for really significant advances in the foreseeable future 
seem brightest in the heart-disease area if research is accelerated. 

In 1952 there were 1,493,570 deaths in the United States, of which 
771,020, or 51.6 percent, resulted from cardiovascular diseases. 


DENTAL HEALTH ACTIVITIES 
C0 eNO cam cow ene stun on coe useheeuwdeoe wee ~o~s« 61, G00, OOO 
LP OR. £2 EEE eee eae ca eet o ae , 700, 000 
Revised estimate___...__--- a tee lege Deas eae SRE 2 ES ioe! 4) ipl , 740, 000 
II I it ga css us es ipa a in pal eA Tg os AEE lak ve ERE as woh bw be , 650, 000 
GCommittee recommendation... ...<«<<écncncawenncdedeecwsmcs , 740, 000 


— it et AD 


The committee recommends the revised estimate, an increase of 
$90,000 over the House allowance. 

Most of the dental research done to date in this country has been 
on teeth themselves. This research has been most beneficial, and 
most spectacularly in the finding that minute amounts of fluorides in 
water will sharply reduce the number of cavities in children’s teeth. 
However, testimony before the committee stressed that the major 
developments to be anticipated in dental research will come through 
a broader approach—study of teeth as part of the total organism, 
and application of a wide range of scientific disciplines to study of 
not only teeth but all tissues in the mouth. This general extension 
of the scope of dental research is certain to be productive, but it 
must be stimulated by the provision of more adequate funds for 
dental research. 
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ARTHRITIS AND METABOLIC DISEASE ACTIVITIES 


Riley CR TON SINUS. 8 Sark oes. wena gdutas wee dace eee $4, 568, 900 
NURSE eT WUSURIIRO Se, cg Bh eee ee eee ee 8, 450, 000 
Dre wie GmnrnneO tn ee io ro ee ee ee 4, 976, 000 


Reva NUNN ne ne Re el te pes ee ee 5, 000, 000 
ERODE WUORIIIRIG ANI 2a os i ck Sus a weitmenanee Ss 7, 000, 000 


The committee recommends an increase of $2,000,000 over the 
House allowance, and an increase of $2,024,000 over the revised 
estimate. 

The committee is impressed by the broad area of research and 
training that is the responsibility of this relatively new interest- 
Covering as it does the various types of arthritis, diseases of the endo- 
crine system including diabetes and thyroid disease among the more 
important degenerative diseases, successful research in these areas 
will do much to limit disability and death in that large segment of our 
population beyond the years of young adulthood. It is apparent 
from the testimony that significant opportunities exist for the devel- 
opment of a more fundamental knowledge of the disorders of vital 
processes which are the basis of these complicated diseases. It is also 
apparent that sizable opportunity exists to apply basic available 
knowledge with great profit to the disease ae ger oye in the human. 
Apart from new knowledge from research, it is also pertinent to the 
solution of the problems assigned to this alice that they be ina 
position to provide training opportunities to a limited number of 
physicians so that the level of professional competence can be increased 
in this field. 

MICROBIOLOGY ACTIVITIES 
LOSS QpbTONTINGION.« <0 os ba eee ss dewee ee ee $5, 479, 200 
CWigsial CStHNAte: . ou 6 occ etl Sek ee Sad oars aa es ole ee 7, VOO, BOO 
ee ViNO? BeGneUe. fos ood ete lg eA ie 2 ee 5, 733, 000 
Remee: Clea. o tk ed oa Wes ee dee eece J teeiGos 202 5, 479, 200 
Committee recommendation. -_........-..--..--- ies ae ane, OO 

The committee recommends the revised estimate, an increase of 
$258,800 over the House allowance. 

From the testimony presented the committee it is clear that a 
wide array of unportant virus diseases still present economic and 
medical problems of major importance. ‘The probability that a 
vaccine for polio will be available within a few years as a result of a 
most mtensive research campaign raises the hope that other virus 
diseases—such as the common cold and influenza—may iall before 
a comparable research onslaught. 


NEUROLOGY AND BLINDNESS ACTIVITIES 


BO PN NN ani kdl ta ne ai mec aad called Sie ol $1, 972, 300 
Original! estimate : ; : : 7, 670, 000 
tevised estimate : neue oes 2, 574, 000 


House allowance___-_- bane ok caer te ae re ee 4, 000, 000 
Z t, 750, 000 


Committee recommendation 
The committce recommends an increase of $750,000 over the House 
allowance, and an increase olf $2,176,000 over the revised estimate 
The afflictions studied by scientists in this Institute and | by others 
supported by the Institute have been among the most bafiling known 
to medical science. Disorders of the nervous system arise from ob- 
scure disarrangements of the mechanisms controlling the origin, trans- 
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mission and interrelationship of nerve impulses. The study of these 
mechanisms and the source of various kinds of faulty functioning is 
one of the most involved branches of medical research. Progress is 
being made. Drugs that will control epileptic seizures have been 
developed, and certain kinds of epilepsy are amenable to surgery. 
Knowledge of the nature and treatment of other neurological disorders 
such as multiple sclerosis, muscular dystrophy, and cerebral paisy is 
not as advanced. The committee is impressed, however, with the 
fact that advances in biochemistry, in biophysics, and in extremely 
refined instrumentation are opening research leads that should be 
exploited. 

The quick sympathy aroused by blindness, and particularly by 
blind children, has led to extensive support for training of blind 
people and for the development of techniques and devices that make 
lives of sightless people easier. But only receatly has there been a 
full realization that through research a large proportion of blindness 
can be prevented. While encouraging further aid to the sightless, 
the committee firmly believes that an expanded research effort related 
to the multiple causes of blindness is long overdue. 


SERVICE AND SUPPLY FUND 


Crigiial BN ee A dh cele i Si os See ks 2S $200, 000 
UTD ROR his aie k ad ibe et es oot be et bee 200. 000 
SAI I la a ar La a a rte ar 1 200, 000 
Caer PO, on one cn nowennumninaowadeuunmn 2 200, 000 


1 To be derived by transfer from 1954 funds available to the Nationai Institutes of Heaith 
2 To be derived by transfer from unobligated balances of 1953 appropriations of the National! Institutes 
of Health. 


The committee recommends the striking of the language after the 
words ‘“‘to be derived by transfer from such” and inserting in lieu 
thereof the following: 


unobligated balances of 1953 appropriations of the National Institutes of Health 
as the Surgeon General may determine, to be available without fiscac year limuliation: 
Provided, That supplies materials, stocks, and equipmeni heretofore or hereafter 
derived by transfers to his fund may aiso be used to capitalize said fund: Provuded 
further, Thai such funds may be rermbursea in advance from available funds of 
organizations covering estimated or actual charges ‘or services. supplies and materials 
furnished and operating expenses, including reserves for accrued annual leave. 


St. Evizapetrus Hospitrar 
CONSTRUCTION, MAXIMUM SECURITY BUILDING 
Original estimate 


Revised estimate 
House allowance 


ik shin ws, ce eh pk Cae ek fc sl cd ms sn a sw net cw $195, 000 
Ndebele bh Saad lek Aa nati hole Gala bUl Swe atsrwtinia 195, 000 
be rns heces wet thes eetis 0 

The committee concurs in the action of the House allowing no funds 
for the preparation of plans and specifications for a maximum security 
building. The House committee had a comment in its report that it 
was ‘not disposed to recommend any further appropriations for 
buildings so long as Federal patients are a minor part of the patient 
load and Federal funds bear 100 percent of the cost of construction.’ 

The committee will expect the officials of St. Elizabeths Hospital 
to begin negotiations with the agencies, for whose patients care is 
furnished on a reimbursable basis, to effect some cooperative arrange- 


ment for the construction of this building for which there is a vital 
need. 
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CONSTRUCTION AND EQUIPMENT OF TREATMENT BUILDING 


In the 1953 Appropriation Act funds were provided in the amount 
of $6,125,006 for a treatment building, with the following proviso: “of 
which not to exceed $300,000 shall be used for the construction, 
equipment, and furnishing of a chapel.” 

The committee is advised that the Bureau of the Budget has placed 
this $300,000 in reserve, and has recommended the rescission of the 
funds, which recommendation was disallowed by the House committee 
in reporting this bill. 

The committee directs that work be started immediately on the 
construction, equipment, and furnishing of a chapel. There was an 
explicit direction in the 1953 act that the chapel shouls be built without 
making it contingent upon the concurrence of the Bureau of the 
Budget in the congressional direction. 


SociaL Securiry ADMINISTRATION 


CONSTRUCTION, BUREAU OF OLD-AGE AND SURVIVORS INSURANCE 


Original estimate !________ J calete cael gl ae gh Oe eee $1, 500, 000 

MR NO iS i are Ng 1, 500, 000 

PRION NINN oo a rr aah ae ea ace ew ci 1, 500, 000 
''To be derived by (transfer from the old-age and survivors insurance trust fund. 


The committee recommends the striking of the following language: 


: Provided, That appropriations for the foregoing purposes shall be transferred 
to the Genera: services Administration. but the selection of the site and the 
building pians shall be subject to approval by the Secretary: Provided further, 
That the totai cost of the project herein authorized shali not exceed $27,000,000, 
but this limitation may be exceeded, or shall be reduced, by an amount equal to 
the percentage increase or decrease, if any, in construction costs generally dating 
from January 1 1953. as determined by the Administrator of General Services 

The House Committee on Appropriations in its report on the First 
Independent ‘‘flices Appropriation Bul, H. R. 4663. commented that 
it felt ‘‘that the Government will not only obtain more economical, 
but better service by returaing to the policy ot retaining competitively 
independent architects for the design and construction of all publhe 
buildings” This committee in its report, No. 237. on the same bill 
commented that it ‘agrees with the statement in the House report 
that the Government will not only obtain more economical, but 
better service by retaining competitively independent architects for 
the design and construction of all public buildings.” In furtherance 
of this expression the first proviso in this item is stricken and the 
committee directs the Bureau to arrange for the retaining of com- 
petitively independent architects for this building. 

The second proviso was stricken because the Congress has been 
advised as follows by the Bureau of Old-Age and Survivors Insurance: 
(1) in 1948 that the cost of the building would be $9,500,000; (2) in 
1950 that the cost would be $11,500,000; (3) in 1951 that the cost 
would be $13,915,000; (4) mm 1952 that the cost would be $17,000,000; 
and (5) in 1953 that the cost will be $27,000,000. 

The committee admonishes the Bureau to see that every economy 
is effected. In view of the fact that this committee originally approved 
funds, in the 1953 bill, for the preliminary planning on the basis of 
an estimated cost of $17,000,000. it still feels that the total cost should 
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not exceed that figure, adjusted for any increased construction costs 
since the end of fiscal year 1952 and the cost of land, which cost was 


not included in the total estimated cost last vear. 


SALARIES AND EXPENSES, BUREAU OF PUBLIC ASSISTANCE 


DR RO a Co acess ek ehnnenemuilene $1, 600, 000 
I ee ig ee ea 1, 650, 000 
ar EI ok ha ete Oe eke ee ee ee ee 1, 650, 000 
PEC EIN 2c ats i a See he se ee 1, 600, 000 


IG RIERIEtOe PODOTRIIBOCOEION «. 6 gc coc tke cc bon cd cnc lbieeusk 1, 550, 000 


The committee recommends a reduction of $50.000 under the House 
allowance and $100,000 under the budget estimate. 

The committee is unable to discern any results from ‘ts suggestions 
in the past several years, accompanying its recommendations for 
increased allowances, that the Bureau make a concerted effort to 
impress upon the States the necessity for effecting every economy. 


SALARIES AND EXPENSES, CHILDREN’S BUREAU 


Pp EEO Msn ca vis areata saeebee seb ancaeeh moan en $1, 550, 000 
I doi ihe ai ee 1, 585, 000 
IPR NER ing ae ert asin a cg a CRN ae een ee 1, 550, 000 
INT a a i eee 1, 500, 000 
RAT ELOS POOOPINONCRIII oi wn Soi ewe hin add Demme ee 1, 450, 060 


The committee recommends a reduction of $50,000 under the House 
allowance and $100,000 under the revised estimate. 


GRANTS TO STATES FOR MATERNAL AND CHILD WELFARE 


Ren MIRO TINE in cs CaS BS acai iw kad tana baeciated tics $28, 600, 000 


Spree NNO ie. oo. ae a ee Oh eee ee J de eee 32, 600, 000 
pants RNIN ati ts he ik de RE coe OI Nae ee 30, 600, 000 
eee NIN a a aE UR 8 a en PS ee ee 30. 000, 000 


The committee concurs with the House action, allowing $30,000,000 
for this program. 

The committee recommends the addition of a proviso at the con- 
clusion of the item as follows: 


Provided further, That, in computing allotments to States under sections 502, 512, 
and 521 (a) of such Act for the current fiscal year, balances in allotments previously 
made to States which remain available in the Federal Treasury for payment to them 
as of July 1. 19553, shall be taken into account by (1) adding the total of such balances 
to the appropriation herein made, and (2 subtracting from each resulting alioiment 
to any State tinder section 502 (a), 512 (a), or 521 (a) any balance in any prior 
allotment under such section which remains available in the Federat Treasury for 
payment to ut as of such date bui with such adjustments as may be necessary to assure 
that this proviso does noi operate to deprive any State of any balance in an allotment 
previously made to 7t under such section. 


The purpose of this amendment is to insure the fullest possible use 
of the new funds appropriated for 1954 without depriving any State 
of its carryover balance from the 1952 appropriation. The carryover 
balances are concentrated in a few States—2 States in the maternal 
and child health program, 6 in the crippled children’s program, and 
8 in the child welfare program. 

If this amendment is not agreed to it means that these few States 
will receive substantial additional amounts for 1954 even though they 
are not yet able to use the full amount now available to them. 
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OFFICE OF THE SECRETARY 


SALARIES AND EXPENSES 


Rr NN EN ae i ot Rhncee iola ected ee a a EO ea $950, 000 
eee oo rr eS ar alee aa wer aroa oa orcad aig ceo a er ee 143, 000 
CHIR emt ss can edd tua teats. ei ae 1, 120, 000 
rraneee ee Mina Ss 26 SiS: pales Get hk ig ee ee eee a 180, 000 
UI NN pi a oe el cs ae le 1, 226, 000 
RN Na a oe 200, 000 
er ee ee eae ie 1, 075, 000 


Bee te ok oe a een oa) eee 168, 000 


bin Swe Ss caitaee ee eee 1, 075, 000 
OASI transfer_. eo 5 175, 000 


The committee recommends an increase of $7,000 in the OASI 
transfer over the House allowance. 

The committee has given consideration to three factors involved in 
the justification of funds under this heading: (1) Reorganization 
Plan No. 1 of 1953, creating the Department of Health, Education, 
and Welfare, provides some additional positions, as well as higher 
salaries for comparable positions amounting to $32,000 on an accrual 
basis; (2) a security program under the recent Executive order re- 
quires some staff; and (3) the importance of strengthening the budget 
and fiscal office as stated and strongly recommended by a letter from 
the General Accounting Office. 

The full amount requested in the Senate appeal memorandum for 
executive direction is allowed together with the 29 positions. For 
the security office the committee feels that four positions with the 
amount shown in the revised estimate is sufficient. On the third item, 
budget and fiscal, for which 4 positions and a corresponding increase 
in funds was requested in the revised estimate, the committee feels 
that this operation should not be further weakened and directs that 
no reduction be made below the 1953 budget. 

For Federal-State relations, a subactivity under the activity 
“Executive direction and program coordination,” the requested in- 
crease of one position over 1953 is denied. The committee feels that 
the additional positions in executive direction will provide ample staff 
to cover this function. For “International relations,’ another sub- 
activity, for which were requested two grade GS—15’s for a 4-employee 
unit, 1 top position has been denied. Should this additional position 
be required, it is suggested that it be financed out of funds trans- 
ferred, in excess of $90,000, from other agencies. With international 
functions being performed in several of the constituent offices within 
the Department, and with 21 employees paid from State Department 
and other agency funds, 3 positions should suffice for coordinating this 
subactivity. With respect to the “Aging and geriatrics” subactivity, 
commendable as such program may be, it appears that the Depart- 
ment can, by the judicious utilization of qualified staff in the several 
constituent offices and with the three positions allowed in this appro- 
priation, provide for sufficient and proper promotional activities— 
stimulation of aging studies by State and local governments and pri- 
vately supported organizations. This is not to authorize the assess- 
ment of the constituent units for the cost of such program over and 
above the three positions allowed. 

In lieu of statisticians in the Office of the Director of Administra- 
tion, budgeted for in the activity “Administrative services.” an in- 
crease of one position and corresponding funds have been allowed in 
the subactivity “Administrative methods.” Five positions and ap- 


S. Repts . 85 1, vol. 2——104 
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proximately $41,500 are allowed for the new Office of Director of 
Administration, replacing the Office of Executive Assistant with 2 
positions in 1953. The Office of Personnel is allowed $135,000, pro- 
viding for 3 positions over the House allowance. 

The committee has allowed the language which broadens the work- 
ing capital fund authority and believes that with some of the former 
services provided under general services, such as mail and messenger, 
now to be performed on a reimbursable basis, with reduction pro- 
posed in central library services, and with the possibility of eliminating 
one additional chauffeur and the wider use of taxicabs, general 
services can be adequately sustained with about 105 positions and 
$505,000 instead of 117 positions and $569,563 proposed in the revised 
estimate. 


SALARIES AND EXPENSES, OFFICE OF THE GENERAL COUNSEL 


19053. BD DYODTIAMOD..... 25 oon ew nc ie a ASE wo 6k sk eb SR ta wien ta ah ta $387, 500 
OAST transfer Pie AS, AR Oh ae tie et ate won ae eo ae 387, 500 
Pend Ri are WBMOeT oo Se se cee cee US eee ae ee 25, 000 

Cpe IEDs ccs br sees eel be op eae be eeebln Lee en 455, 000 
Ree i oc tas a mie pe a Ve. iach cae tata Sac aucatcute 405, 000 
PE EY SEEMING 6. 5 on occ cc oo Ae ee ane 25, 000 

House allowance______-_--- SEAT Eee ap EE EA Neen By yee ears beat 350, 000 
OASI transfer___-. ~~ stares ac eases i ao eee te PPA cc ae 855, 000 
Paid Got re WOO? ..g xa cen, SLE es. bod Rea Satin eens 20, 000 

Committee recommendation _ _ — - Bs aoe eh ees ie dice te aad ce 
OASI transfer ON aa ee le a ay eI lie eat _ 875,000 
a ete See re ee oe Ae ee ee ea te 25, 000 


The committee recommends an increase of $20,000 in the OASI 
transfer, and $5,000 in the Food and Drug transfer over the House 
allowances. 

SURPLUS PROPERTY DISPOSAL 


Pine MO DURITI icc} sod eh omend dam bins aeons teed aden tae eee $165, 000 
RO OR a i 255, 000 
eg le RE Oe ad iN Ra GS © Se Serle A hee Pepe BE OR at 255, 000 
Pinas meee 2 Pg andar 2b 66s. Joe be ee 450, 000 
Committee recommendation__-_-——_-_ ije@ Vel ction iets bsiecukaded 255, 000 


The committee recommends the budget estimate, a reduction of 
$195,000 under the House allowance. 

The revised estimate is an increase of 54.54 percent over the 1953 
appropriation, an increase adequate in the opinion of the committee 
to permit the unit to expand its compliance program. 


WORKING CAPITAL FUND 

Working capital fund: The working capital fund established in the Federal Security 
Appropriation Act, 1953, shall hereafter be available for financing such central services 
as the Secretary determines may be performed more advantageously on a reimbursable 
basis. 

The committee recommends the inclusion of this item in the bill. 
This central fund was initially established in 1953 in order to provide a 
smoother flow of work and more economical performance in these 
repetitious type of operations. The present language appears to 
limit the centralized operation to reproduction, tabulating, and supply. 
There are several other services which the Department desires to 
include in this authority to provide for more efficient operation. 
Among these are centralized postage-meter services; purchase of 
legislative materials from the Government Printing Office; and mail 
and messenger services. 


ee i 


yi 
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REDUCTION IN APPROPRIATION 
GRANTS FOR SURVEYS AND SCHOOL CONSTRUCTION 


The committee recommends the rescission of the amount un- 
expended on “June 30, 1954’, rather than on ‘‘the date of approval of 
this act.”’ 

The amount of $3,000,000 originally appropriated in the Supple- 
mental Appropriation Act, 1951, for this purpose was unexpended by 
$1,367,698 on June 1, 1953. The change in date recommended by 
the committee would enable the States and Territories a reasonable 
period in which to receive amounts which have been allotted and 
agreed to by the Office of Education, and provide for the completion 
of the School Facilities Survey as authorized by title I of Public Law 
815, 8ist Congress. On the basis of information furnished the 
committee, 27 States would fail to receive their full allotments. 


GENERAL PROVISIONS 
TRAVEL EXPENSES 


The committee recommends an increase in the limitation on funds 
to be available for travel expenses for attendance at meetings, from 
$25,000 to $100,000. The Department estimates its expenditures in 
the current fiscal year for this purpose at $203,317, and its estimates 
for 1954 contained $188,550 for this purpose. 

The committee also recommends the inclusion of a provision at the 

conclusion of the section, as follows: 
Provided, That hereafter appropriations to the Public Health Service for salaries and 
expenses shall be available for reimbursement to commissioned officers of the Service 
for the use of taxicabs and other means of ccnveyance (including reimbursement for 
use of privately owned vehicles) within and around their designated posts of duty, 
such reimbursement to be on the same basis and subject to the same limitations as for 
civilian officers and employees. 


TRANSFER AUTHORITY 


Sec. 207. In order to more effectively administer the programs and functions of the 
Department, the Secretary is authorized to transfer not to exceed 244 per centum of 
any appropriation in this title available for salarzes and expenses to any other such 
appropriation but no such appropriation shall be increased by more that 2% per 
centum by any such transfer: Provided, That no such transfers shall be used for the 
creation of new functions within the Department. 


The committee recommends the inclusion of this section in the bill, 
similar to that inserted for the Department of Labor, except that the 
transfer from any one account is limited to 2% percent rather than 5 
percent permitted the Department of Leber: The committee will 
expect the Department to report to it the details with respect to each 
use of the transfer authority. 


TERMINAL LEAVE 


Sec. 208. Terminal leave: On request of the Secretary of Health, Education, and 
Welfare, the Secretary of ihe Treasury is authorized to transfer such amounts as may 
be necessary, but nct to exceed a total of $300,000, from unobligated balances of appro- 
priations for the Department of Health, Education, and Welfare, fiscal year 1958, 
to an appropriation account to be established for the payment cf annual leave of 
employees separated from the service as a result of reductions of aypropriations pro- 
vided herein, in excess of the average turnover of employees in said Department over 
the period 1947-1952, to remain available until December 31, 1953 


This provision would make funds available to pay terminal leave 
of employees separated as a result of reduced appropriations. Similar 
provisions were adopted for other departments. 
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83D Congress d SENATE Report 
1st Session \ No. 479 


AMENDING THE ACT APPROVED MARCH 3, 1899 (30 STAT. .~1045, 
1057, CH. 422), TO PROVIDE FOR THE APPOINTMENT BY THE 
COMMISSIONERS OF THE DISTRICT OF COLUMBIA OF SPECIAL 
POLICEMEN 


JuNE 30 (legislative day, June 27), 1953.—Ordered to be printed 


Mr. Bratt, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany §8. 1001) 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 1001) to amend the act approved March 3, 1899 (30 Stat. 
1045, 1057, ch. 422), to provide for the appointment by the Commis- 
sioners of the District of Columbia of special policemen, and for other 
purposes, after full consideration, report favorably thereon without 
amendment and recommend that the bill do pass. 

The purpose of this bill is to authorize the Commissioners of the 
District of Columbia to appoint special policemen for duty within the 
District of Columbia in connection with the property of, or under the 
charge of, any government, association, corporation, organization, 
partnership, or individual; said special policemen to be paid wholly 
by the government, association, corporation, organization, partner- 
ship, or individual on whose application and account their appoint- 
ments are made. 

For many years the Commissioners appointed special policemen at 
the request of the various agencies of the United States Government 
to protect the property of these agencies. However, existing law 
provides that the Commissioners of the District of Columbia, upon 
application of any corporation or individual, or in their own discretion, 
may appoint special policemen for duty in connection with the prop- 
erty of or under the charge of such corporation or individual, and the 
corporation counsel has ruled that the Commissioners did not have 
authority to make appointments at the request of agencies of the 
United States Government, Since they were neither corporations nor 
individuals. 

As a result of the corporation counsel’s opinion, the Commis- 
sioners discontinued appointing special policemen for duty in connec- 

26006 





2 AMEND ACT APPROVED MARCH 3, 1899 


tion with the property of, or under the charge of, the United States 
Government. This action made it necessary for the Supreme Court 
and the Library of Congress to secure legislation authorizing the 
designation of certain of their employees as special policemen. The 
Smithsonian Institution also requested such legislation. 

This bill is designed to avoid the creation of these “islands of 
special police jurisdiction” by making it possible for the Commis- 
sioners to anoint special policemen for duty not only in connection 
with property owned by the United States Government, but also 
property owned by governments other than the United States, and 
by organizations, associations, or partnerships. 

This measure has the approval of the Board of Commissioners 
of the District of Columbia. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italics, existing law in which no 
change is proposed is shown in roman): 


Srecrion 4-115, Districr or Co_tumBia Cope, 1951 Epirion 
(30 Stat. 1045. 1057, ch. 422) 


[That the Commissioners of the District of Columbia, on application of any 
corporation or individual, or in their own discretion may appoint special police- 
men for duty in connection with the property of, or under the charge of such 
corporation or individual; said special policemen to be paid wholly by the cor 
poration or person on whose account their appointments are made and to be 
subject to such general regulations as the said. Commissioners may prescribe. ] 

The Commissioners of the District of Columbia on applicaiion of any government 
association, corporation, organization, partnership, or individual, may in thewr dis- 
cretion, appoint special policemen for duty within the District of Columbia in con- 
nection with the property of or under the charge of such government. association 
corporation organization, partnership or individual. said special policemen to be 
paid wholly by the government, association, corporation, organization. partnership, 
or individual on whose account their appoin.ments are made and to be subject to such 
general regulations as the said Commissioners may prescribe. 
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83p ConorEss SENATE REport 
Ist Session j _No. 480 


AMENDING THE DISTRICT OF COLUMBIA TEACHERS’ 
LEAVE ACT OF 1949 


June 30 (legislative day, June 27), 1953.—Ordered to be printed 


Mr. Bratt, from the Committee on the District of Columbia, sub- 
mitted the following 
REPORT 


[To accompany 8. 1393] 






The Committee on the District of Columbia, to whom was referred 
the bill (S. 1393) to amend the District of Columbia Teachers’ Leave 
Act of 1949, after full consideration, report favorably thereon without 
amendment and recommend the bill do pass. 

The purpose of this bill is to rectify an omission in the District of 
Columbia Teachers’ Leave Act of 1949. Under that act, the Board 
of Education of the District of Columbia was provided authority to 
hire and pay substitutes in cases where teachers were on sick leave 
or leave with pay. This measure would give the Board of Education 
the same authority in cases of teachers on leave without pay. At 
the present time when teachers are on leave without pay for extended 
periods temporary teachers are employed by the Board of Education 
in their places. However, when teachers are on leave without pay for 
such short periods that it is not practicable to employ temporary 
teachers, there is no authority for the Board of Education to employ 
and pay substitutes. It has been necessary, therefore, for the school 
authorities to use principals and teachers with other responsibilities 
to substitute for teachers absent on leave without pay. 

Section 2 of the bill provides that the act shall become effective 
retroactive to July 1, 1949. ‘This is to clear the record and is for 
administrative purposes only, 

This legislation has the approval of the Board of Commissioners, 
the Board of Education, the Bureau of the Budget, and the various 
teachers’ associations of the District of Columbia. 
26006 












AMEND THE DISTRICT OF COLUMBIA TEACHERS’ LEAVE ACT 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italics, existing law in. which 
no change is proposed is shown in roman): 


(63 Stat. 842) 
* * * * * + * 

Sec. 6. The Board of Education is hereby authorized to employ substitute 
teachers and attendance oflicers for service during the absence of any teacher 
or attendance officer on leave with pay or on leave without pay and to fix the rate 
of compensation to be paid such substitutes, 
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AMENDING THE ACT ENTITLED “AN ACT TO PROVIDE THAT THE 
BOARD OF EDUCATION OF THE DISTRICT OF COLUMBIA SHALL 
HAVE SOLE AUTHORITY TO REGULATE THE VACATION PERIODS 
AND ANNUAL LEAVE OF ABSENCE OF CERTAIN SCHOOL OFFICERS 
AND EMPLOYEES OF THE BOARD OF EDUCATION OF THE DIs- 
TRICT OF COLUMBIA” 


JuNnE 30 (legislative day, Jungs 27) 1953.—Ordered to be printed 


Mr. Beau, from the Committee on the District of Columbia, sub- 
mitted the following 


REPORT 


{To accompany 8. 1945] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 1945) to amend the act entitled “An act to provide that 
the Board of Education of the District of Columbia shall have sole 
authority to regulate the vacation periods and annual leave of absence 
of certain school officers and employees of the Board of Education of 
the District of Columbia,” approved March 5, 1952, after full consider- 
ation, reports favorably thereon without amendment and recommends 
that the bill do pass. 

The purpose of this bill is to obviate the necessity for an appropria- 
tion of additional funds with which to make lump-sum payments to 
certain school officers and employees of the Board of Education by 
authorizing the Board of Education to promulgate such rules as it 
may deem necessary to assure credit for leave accumulated prior to 
March 5, 1952. Such authorization is deemed necessary for the 
following reason: 

Public Law 271, 82d Congress, approved March 5, 1952, vested 
solely in the Board of Education the authority to regulate vacation 
ee and annual leave of absence of all persons employed by the 

oard of Education whose positions are in salary classes 13-23, inclu- 
sive, of the District of Columbia Teachers’ Salary Act of 1947, as 
amended. On May 13, 1952, the ¢ se sage General of the United 
States:ruled that, under section 3 of Public Law 525, 78th Congress, 
this group of officers is entitled to lump-sum payments for annual 
leave to their credit on March 5, 1952, because the act of that date 

26006 





2 ACT TO REGULATE LEAVE OF BOARD OF EDUCATION EMPLOYEES 


changed the leave system of this group. As a result, the District of 
Columbia Board of Education sought funds, through supplement) 
appropriations, sufficient to augment balances which are ayailah|p 
for this purpose. 

The total dollar amount of leave due this group of employees js 
$131,900, of which approximately $85,000 is available as unobligated 
balances in the 1952 appropriation for general administratioy 
supervision, and instruction. Since the employees concerned ars 
authorized by the Board of Education to be in a leave status for thp 
months of July and August of each year and for all school holiday 
periods, it is not deemed feasible to permit these employees to use 
their accumulated leave on scheduled schooldays. Therefore, the 
only practical solution to this problem will be to pay each emplover 
a lump-sum leave payment at the date of his separation from th, 
service. By this method, the lump-sum leave payments will be dis. 
tributed over a number of years and will not constitute an excessive 
financial burden in any one fiscal year. 

‘The bill has the approval of the Board of Commissioners and th 
Board of Education of the District of Columbia. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets; new matter is printed in italics; existing law in which 
no change is proposed is shown in roman): 


Pusiic Law 271, 82p Conaress 
(66 Stat. 14) 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the authority to regulate the vacation periods 
and annual leave of absence of all individuals employed by the Board of Educatio: 
of the District of Columbia, whose positions are included in salary classes 13-23 
inclusive, established by the District of Columbia Teachers’ Salary Act of 1947 
shall be vested solely in the Board of Education of the District of Columbia 
The annual leave of absence granted by the Board of Education of the District 
of Columbia under the authority of this Act shall be in lieu of annual leave of 
absence granted under any other Act. 

Sec. 2. Notwithstanding the provisions of any other law to the contrary, no 
individual whose position is within the purview of this Act shall, by virtue of the 
enactment of the first section of this Act, be entitled to lump-sum payment or payments 
for annual leave accrued or current as of March 5, 1952, but all such individual's 
annual leave, accrued or current as of March 5, 1952, shall be credited to him for his 
use and benefit, and to be used in accordance with ryles promulgated by the Board 


of Education. 
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No. 482 


S PARTICIPATING IN FOURTH OF JULY 1953 OBSERVANCE 


AT INDEPENDENCE HALL, PHILADELPHIA, PA. 


Jung 30 (legislative day, Jung 27), 1953.—Ordered to be printed 


Mr. Burter of Maryland, from the Committee on the Judiciary, 
submitted the following 


REPORT 
{To accompany H. Con. Res. 85] 


The Committee on the Judiciary, to which was referred the con- 
current resolution (H. Con. Res. 85), to participate in Fourth of July 
1953 observance at Independence Hall, Philadelphia, Pa., having 
considered the same, reports favorably thereon without amendment 
and recommends that the resolution be agreed to. 


PURPOSE 


The purpose of the concurrent resolution is to provide for the par- 
ticipation by the Congress of the United States in the Fourth of July 
1953 commemorative observance of the adoption of the Declaration 
of Independence, at Independence Hall, Philadelphia, Pa. 


STATEMENT 


This legislation proposes that the President of the Senate and the 
Speaker of the House are each authorized to select one Member from 
each State of the Union to attend and participate, on behalf of the 
Congress, in the commemorative observance of the adoption of the 
Declaration of Independence to be held at Independence Hall, Phila- 
delphia, Pa., on the Fourth of July 1953. The legislation further 
proposes that the necessary travel expenses of such members incident 
to participation in the commemorative ceremonies and exercises shall 
be paid out of the contingent funds of the respective Houses of the 
Congress. 

No day of patriotic observance which this Nation celebrates is 
more replete with inspiration for opposition to the forces of oppression 
than the day on which the Declaration of Independence was signed. 
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Moreover, there can be little question that today, as in 1776. this 
Nation needs to reaffirm its allegiance to the principles set forth in th, 
Declaration of Independence. It is altogether fitting that this Ng. 
tion, in observing the signing of the Declaration of Independene, 
should rededicate itself to the ideals which are so well expressed j) 
that basic charter of our freedom. 

The committee believes that it is fitting that the Congress recog. 
nize the significance of the Declaration of Independence, which was 
the first step in this country’s long journey to freedom. The com. 
mittee is heartily in accord with the spirit and purpose of this resoly. 
tion, and therefore recommends favorable consideration of this 
resolution by the Senate. 

O 
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ALASKA FOREST SURVEY 


JuNnE 30 (legislative day, JuNe 27), 1953.—Ordered to be printed 


Mr. Arken, from the Committee on Agriculture and Forestry, 
submitted the following 


REPORT 
[To accompany §, 725] 


The Committee on Agriculture and Forestry, to whom was re- 
ferred the bill (S. 725) to amend section 9 of the act of May 22, 1928, 
as amended, authorizing and directing a national survey of forest re- 
sources, having considered same, report thereon with a recommenda- 
tion that it do pass with an amendment. 


The bill extends the nationwide forest survey to the Territories and 
possessions, Of which Alaska is the only one having large areas of 
commercial forest land. The committee amendment is a technical 
one to correct a clerical error in a statutory citation. The report of 
the Department of Agriculture recommending enactment of the bill 
is set out below: 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., June 11, 1953. 
Hon. Georcr D. AIKEN, 
Chairman, Committee on Agriculture and Forestry, 
United States Senate. 

Dear Mr. ArKEN: This is in reply to your request of January 30 for a report on 
8. 725, a bill to amend section 9 of the act of May 22, 1928, as amendec, authoriz- 
ing and directing a national survey of forest resources. The bill authorizes 
extension of the nationwide forest survey to Alaska and other Territories and 
possessions of the United States: 

Although the McSweeney-MecNary Forest Research Act of 1928 specifically 
authorizes the establishment of forest experiment stations in Alaska, Hawaii, 
and the tropical possessions of the United States in the West Indies, authorization 
for the comprehensive forest survey provided in section 9 of the act is not specifi 
cally made applicable to Territories and possessions of the United States, but 
apparently is confined to the continental United States. In order to provide 
specific authorization for the forest survey in the Territories and possessions 
of the United States, particularly in Alaska, legislation such as proposed in 8. 725 
is necessarv. The proposed legislation applies to all Territories and possessions 
of the United States; but, because Alaska is the only Territory or possession 
having large areas of commercial forest land and heavy stanas of timber, the work 
will be confined largely to Alaska. 

The national survey of forest resources is the only comprehensive source of 
facts on the ‘eondition and use of timber resource—one of the Nation’s basic 
natural resources. The survey is 4 nationwide project conducted by the Forest 
Service in cooperation with numerous State agencies and forest industries to 
obtain information on the location and condition of forest areas, volume and 
quality of standing timbér, current and prospective growth of timber crops, rate 
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of timber cutting for lumber and other forest products, losses to fire and other 
destructive agents, and current and prospective requirements for timber products 
Such facts are essential as a basis for forest conservation policies of the Federa 
and State Governments and of private industry. 3 

Because of continuing timber depletion in the United States and growing 
shortages of old-growth quality stumpage, imports of forest products and use of 
timber supplies from outside the continental United States have steadily increased 
in importance. The timber resources of Alaska represent a substantial part of 
the Nation’s forest resources. Hence, early extension of the forest survey to 
Alaska, as well as early completion of the forest survey in the continental United 
States, is necessary for an adequate appraisal of this Nation’s timber situation 
and the development of sound national and international forest policies. 

For many years the timber resources of Alaska have been used only for limited 
local purposes. Today, however, a large expansion of the forest industry jp 
Alaska is in the offing, and there is consequently a growing need for information 
on forest areas, standing timber, growth, timber cutting, and other resource facts 
obtained by the forest survey. A large new pulpmill is already under constrye- 
tion in southeast Alaska, various other pulpmill sites are being investigated, and 
plans are being drawn for expansion of sawmills and other forest industries, 

In coastal Alaska there are some 14 million acres of forested land, largely in the 
Tongass and Chugach National Forests, of which a considerable part is of com- 
mercial character suitable for immediate utilization. It is estimated that the 
timber in this area, including many heavy stands of large timber, aggregate some 
85 billion board feet, but the rough estimates of volume and growth now available 
are inadequate to guide industry and government in planning future development 
of this region. The interior of Alaska has some 125 million acres of timber-grow- 
ing land. The timber is small but much of it has potential use. Most of the for- 
ests of the interior of Alaska are under the administration of the Department of 
the Interior, which consequently has a direct interest in this proposed legislation, 

It is anticipated that the existing financial authorization for the national 
survey of forest resources provided in the MeSweeney-McNary Forest Research 
Act, as amended (45 Stat. 699, 16 U.S. C. 581h), will permit sufficient appropria- 
tions to complete the forest survey in Alaska as well as in the continental United 
States. 

The last two numbers in the United States Code section shown in line 7 of 
the bill have been transposed. The correct section citation is 581h. 

This Department recommends that the bill be passed. 

The Bureau of the Budget advises that, from the standpoint of the President's 
program, there is no objection to the submission of this report. 

Sincerelv, 
True D. Morse, Acting Secretary 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets; new matter is printed in italics; existing 
law in which no change is proposed is shown in roman): 


Section 9 or THE AcT or May 22, 1928, As AMENDED 


Src. 9. The Secretary of Agriculture is authorized and directed, under such 
plans as he may determine to be fair and equitable, to cooperate with appropriate 
officials of each State, Territory, or possession of the United States, and either 
through them or directly with private and other agencies, in making and keeping 
current a comprehensive survey ¢’ the present and prospective requirements for 
timber and other forest produc: in the United States, and its Territories and 
possessions, and of timber supplies, including a determination of the present and 
potential productivity of forest land therein, and of such ether facts as may be 
necessary in the determination of ways and means to balance the timber budget 
of the United States. There is authorized to be appropriated, out of any money In 
the Treasury not otherwise appropriated, not to exceed $1,000,000 annually to 
complete the initial survey authorized by this section: Provided, That the total 
appropriation of Federal funds under this section to complete the initial survey 
shall not exceed $11,000,000. There is additionally authorized to be appropriated 
not to exceed $1,500,000 annually to keep the survey current. 
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SALE OF LAND IN BASALT, COLO. +, 


oa 
30 (legislative day, JuNre 27), 1953.—Ordered to be printed. 


Mr. Arxen, from the Committee on Agriculture and Forestry, sub- 
mitted the following 


REPORT 
[To accompany §S. 894] 


The Committee on Agriculture and Forestry, to whom was referred 
the bill (S. 894) to provide for the conveyance of certain national- 
forest land in Basalt, Colo., having considered same, report thereon 
with a recommendation that it do pass with an amendment. 

The bill provides for the sale at fair market value of certain land 
acquired by the United States for administrative purposes, but for 
which the United States now has no foreseeable use. The committee 
amendment would correct the legal description of the land involved, 
as the deed to the Department describes the land as being in block B 
and does not cover lot 28. The Department’s report on the bill is 
set out below: 

DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., June 15, 1968. 
Hon. Grorce D. AIKEN, 
Chairman, Committee on Agriculture and Forestry, 
United States Senate, Washington, D. C. 

Dear SENATOR AIKEN: This is in response to your request of February 14 for 
a report by this Department on 8. 894, a bill to provide for the conveyance of 
certain national-forest land in Basalt, Colo. 

This bill would authorize the Secretary of Agriculture to convey to Mr. Alfred 
M. Sloss of Basalt, Colo., upon payment to the United States of the fair market 
value, certain lands owned by the United States in the town of Basalt. These 
lands are described in the bill as lots 26, 27, and 28 of tract 47 of that town. 

Our records do not indicate that lot 28, as described in the bill, is owned by the 
United States and under the jurisdiction of this Department. Also, the deed to 
the United States for lots 26 and 27 cites ‘‘block B” of the town of Basalt rather 
than “tract 47” as in the bill. It is recommended, therefore, that S. 894 be 
amended to delete lot 28 from the land description and to substitute the words 
“block B” for the words “tract 47’. To accomplish such amendments, it is 
suggested that lines 9 and 10 be revised to read as follows: ‘‘mined by the Secre- 
tary, lots 26 and 27 of block B in the town of Basalt, Eagle County, Colorado’’. 

_ Lots 26 and 27 of block B of the town of Basalt were acquired by the United 
States by deed dated March 16, 1936, at a cost of $225. These lots were acquired 
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for use as part of the Basalt administrative site of the Forest Service. Na ;, 
provements have been constructed thereon, however, and they are not now active, 
used for administrative purposes. It is our understanding that these lots \; 
near or adjoin property owned by Mr. Sloss. So far as can be foreseen, + = 
lands will not be needed in the future in programs of this Department, ’ 
In the circumstances, this Department has no objection to enactment of § 894 
amended as above suggested. . 
The Bureau of the Budget advises that, from the standpoint of the program of 
the President, there is no objection to the submission of this report . 
Sincerely yours, 


Nese 


J. Earu Coxe, Acting Secretary, 
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LOANS TO FUR FARMERS 
June 30 (legislative day, JuNE 27), 1953.—Ordered to be printed 


Mr. AIKEN, from the Committee on Agriculture and Forestry, 
submitted the following 


REPORT 
[To accompany 8. 1152] 


The Committee on Agriculture and Forestry, to whom was referred 
the bill (S. 1152) to extend for a period of 5 years the authority of the 
Secretary of Agriculture to make loans to fur farmers, having consid- 
ered same, report thereon with a recommendation that it do pass with 
an amendment. 

The bill extends for 5 years authority of the Secretary of Agriculture 
to make loans to fur farmers. The committee amendment, however, 
would limit this authority to the making of necessary supplementary 
advances to fur farmers already indebted. The report of the Depart- 
ment of Agriculture recommending this amendment is set out below: 


DRPARTMENT OF AGRICULTURE, 
Washington 25, D. C., June 16, 1943 
Hon. Grorce D. AIKEN, 
Chairman, Committee on Agriculture and Forestry, 
United States Senate 

Dear SENATOR AIKEN: This is in response to your request of March 3, 1953, 
for a report-on S. 1152, a bill to extend for a period of 5 years the authority of the 
Secretary of Agriculture to make loans to fur farmers. We recommend that the 
bill be revised to permit only necessary supplementary advances to present fur 
loan borrowers during an additional period of not to exceed 5 years. 

Specific authority for loans to bona fide fur farmers to be made for a period of 
5 years out of the assets of the regional agricultural credit corporations was first 
enacted in title II of the Government Corporations Appropriation Act, 1949 (62 
Stat. 1192). The authority was continued in section 1 (a) (1) of the act of April 
6, 1949 (63 Stat. 43), which dissolved the Regional Agricultural Credit Corpora- 
tion of Washington, D. C., and transferred its assets to the Secretary of Agricul- 
ture as a revolving fund. 

You will recall that during and in the period immediately following World War 
II the economic plight of domestic fur farmers became extremely serious by reason 
of competition resulting from the increased importation of foreign furs and the 
sharp rise in the costs of feed and other production expenses. Many fur farmers 
Were being forced out of business and others were facing liquidation of their enter- 
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prises. In recognition of this unfavorable economic situation, the Congress dotp, 
mined that the extension of credit to this group of farmers was in the pubjj 
interest. 

It was estimated that there were some 7,000 bona fide fur farmers in this count, 
in 1949. Trade journals now estimate approximately 5,000 domestic fur pry. 
ducers. From the inception of the program through June 30, 1950, 143 initiy 
fur loans were made under the authority of the cited act. During the fiscal yeg, 
1951, 85 initial fur loans were made, and 47 such loans were made in the fises 
year 1952. Through May 8, 1953, of the current fiscal year, 37 initial fur logy, 
have been made. Of the total of $4,362,333 advanced under this program throug 
December 31, 1952, $2,798,274 had been repaid as of that date. These repay. 
ments represent 87 percent of the maturity of all such loans. This informati, 
indicates that there is no longer a general need for the lending authority whic 
would be provided by the proposed legislation. We do believe, however, that jj 
may be necessary in some instances, as a means of protecting the Government’; 
investment, that additional credit be extended to fur farmers who are now indebted 
for fur loans. It is on this basis that we are recommending the limited lending 
authority. 

The foregoing recommendations could be accomplished by adding at the end 
of the bill the following: “for the purpose only of making necessary supplementary 
advances to fur farmers now indebted for loans made under the foregoing 
authority.” 

Should the recommended authority be provided, additional loans could ly 
made out of the revolving fund. It is anticipated that such loans would }y 
substantially self-liquidating and would require no new appropriation. 

The Bureau of the Budget advises that it has no objection to the submission 
of this report. 

Sincerely yours, 
J. Earu Coxe, Acting Secretary. 
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EXTENSION OF CROP INSURANCE INTO ADDITIONAL 
COUNTIES 


June 30 (Legislative day, June 27),1953.—Ordered to be printed 


AIkEN, from the Committee on Agriculture and Forestry, 
submitted the following 


REPORT 
[To accompany 8.1367] 


The Committee on Agriculture and Forestry, to whom was referred 
the bill (S. 1367) to amend section 508 (a) of the Federal Crop Insur- 
ance Act so as to extend for 4 years the authority of Federal Crop 
Insurance Corporation to expand the crop-insurance program into 
additional counties, having considered same, report thereon with a 
recommendation that it do pass with amendments. 

The bill as introduced would extend for 4 years the authority of 
the Federal Crop Insurance Corporation to expand the crop-insurance 
program into additional counties. In view of the report of the Depart- 
ment of Agriculture that it is conducting a thorough study of crop 
insurance with a possibility of proposing further amendments, your 
committee has recommended an amendment limiting this period to 
2 years. The report of the Department of Agriculture is set out 


below. 


— 


DEPARTMENT OF AGRICULTURE 
Washington, D. C., June 24, 1953. 
Hon. Gzoras D, AIKEN, 
Chairman, Committee on Agriculture and Forestry, 
United States Senate. 

Dear SenaToR AIKEN: This is in reply to your request for a report on 8. 1367, a 
bill to amend the Federal Crop Insurance Act. The bill extends for 4 years 
through 1957, the present authority of the Federal Crop Insurance Corporation 
to expand the crop-insurance program into additional counties with the formula 
for expansion the same as the one in effect from 1950 through 1953. 

In view of the experimental nature of the present crop-insurance program, 
we are conducting a thorough study of experience with it. In the light of findings 
when that.study is completed, it may be desirable to propose further amendments 
to the Federal Crop Insurance Act. We believe 8. 1367 is not inconsistent’ with 
this objective. 

The Bureau of the Budget advised that, from the standpoint of the program of 
the President, there is no objection to the submission of this report. 


Sincerely yours, 
True D. Morse, 
Under Se cretary. 
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CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Stand 


ing 


Rules of the Senate, changes in existing law made by the pill 9. 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existinc 
law in which no change is proposed is shown in roman): , 


Section 508 or THE FEDERAL Crop INSURANCE Ac1 


Sec. 508. To carry out the purposes of this title the Corporation is authorized 
and empowered 
(a) Commencing with crops planted for harvest in 1948, for the purpose 
determining the most practical plan, terms, and conditions of insurance for agri- 
cultural commodities, if sufficient actuarial data are available, as determined }, 
the Board, to insure, or to reinsure insurers of, producers of such agricultura| 
commodities under any plan or plans of insurance determined by the Board to }y 
adapted to any such commodity. Such insurance shall be against loss of the 
insured commodity due to unavoidable causes, including drought, flood, hai 
wind, frost, winterkill, lightning, fire, excessive rain, snow, wildlife, hurrican¢ 
tornado, insect infestation, plant disease, and such other unavoidable causes as 
may be determined by the Board: Provided, That, except in the case of tobaceo 
such insurance shall not extend beyond the period the insured commodity js j) 
the field. In 1948 insurance shall be limited to not more than seven agricultura 
commodities (including wheat, cotton, flax, corn, and tobacco) and to not mor 
than three additional agricultural commodities in each year thereatter: Provided. 
That other agricultural commodities may be included in multiple crop insurance 
(insurance on two or more agricultural commodities under one contract with a 
producer). Insurance shall be limited to producers in not to exceed 200 counties 
in the ease of wheat, 56 counties in the case of cotton, 50 counties each in the case 
of corn and flax, 35 counties in the case of tobacco, 20 counties in the case of any 
other agricultural commodity, and, in addition, 50 counties in the case of multiple 
crop insurance: Provided, That, beginning with crops planted for harvest in 1950 
and continuing through the crops planted for harvest in 1951, 1952, [and] 1953 
1954, and 19545, the number of counties for insurance on wheat, cotton, corn, flax, 
and tobacco, and for multiple crop insurance may be increased each year by not 
in excess of 50 per centum of the number of counties specified avove and the 
county limitations specified for other insurance may be similarly increased as to 
any agricultural commodity after insurance for such commodity has been provided 
for 3 years. Reinsurance for private insurance companies shall be limited to not 
to exceed 20 counties which may be selected without regard to the other county 
limitations specified herein. Any insurance offered against loss in vield shal! not 
cover in excess of 75 per centum of the recorded or appraised average vield of th 
commodity on the insured farm for a representative period subject to such adjust- 
ments as the Board may prescribe to the end that the average yields fixed for 
farms in the same area, which are subject to the same conditions, may be fair and 
just: Provided, That if 75 per centum of the average yield represents generally 
more protection than the investment in the crop in any area, taking into considera- 
tion recognized farming practices, the Board shall reduce such Maximum percent- 
age sO as more nearly to refleet the investment in the ¢rop in such area. Insur- 
ance provided under this subsection shall not cover losses due to the neglect or 
malfeasance of the producer, or to the failure of the producer to reseed to the same 
crop. in areas and under circumstances where it is customary to so reseed, or to 
the failure of the producer to follow established good farming practices. Counties 
selected by the Board shall be representative of the several areas where the agri- 
cultural commodity insured is normally produced. ‘The Board may limit or refuse 
insurance in any county or area, or on any farm, on the basis of the insurance risk 
involved. Insurance shall not be provided in any county unless written applica- 
tions therefor are filed covering at least 200 farms or one-third of the farms nor- 
mally producing the agricultural commodity, excluding farms refused insurance 
on the basis of the risk involved; nor shall insurance on any agricultural commod- 
ity be provided in any county in which the Board determines that the income from 
such commodity constitutes an unimportant part of the total agricultural income of 
the county. The Corporation shall report annually to the Congress the results of 
its operations as to each commodity insured. 
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SCRAPIE AND BLUE TONGUE 
1B 30 (legislative day, June 27), 1953—Ordered to be printed 


Mr. A1keNn, from the Committee on Agriculture and Forestry, sub- 
mitted the following 


REPORT 


[To accompany 8. 2055] 


The Committee on Agriculture and Forestry, to whom was referred 


the bill (S. 2055) to amend the act of May 29, 1884, as amended, to 
provide for the control and eradication of scrapie and blue tongue in 
sheep, and incipient or potentially serious minor outbreaks of diseases 
of animals; and for other purposes, having considered same, report 
thereon with a recommendation that it do pass without amendment. 

The bill would authorize the Bureau of Animal Industry to under- 
take the control and eradication of scrapie and blue tongue in sheep, 
as well as incipient or potentially serious minor outbreaks of diseases 
of animals through payment of indemnities and other means, without 
the necessity of finding an emergency based on threat to the livestock 
industry. The letter of the Department of Agriculture to the Vice 
President requesting this legislation is set out below: 


DEPARTMENT OF AGRICULTURE, 
Washingion 25, D. C., May 29, 1953 
The PresipENT OF THE SENATE, 
United States Senate. 

Dear Mr. Presipent: The Bureau of Animal Industry of this Department is 
charged with the responsibility for the control and cradicetion of diseases of 
livestock, including poultry, under the act of May 29, 1884, as amended. This 
work when it includes the payment of indemnities for destruction of livestock and 
contaminated or exposed materials is limited to those diseases ana parasites 
tarrving certain diseases listed in section 11, or to those which, in the opinion of 
the Secretary of Agriculture, constitute an emergency and threaten the livestock 
industry. The diseases specifically namea are those which exist in this country 
and which are, or have in times past been, of considerable economic importance 

An amendment is nceded which would authorize the Bureau to undertake the 
control and eradication of scrapie and blue tongue in sheep, as well as incipient 
or potentially serious, minor outbreaks of diseases of animals, without the necessit y 
of declaration of an emergency which must be based on a threat to the livestock 
industry. This would permit eradication of small outbreaks of diseases before 
they assumed great economic importance or required considerable funds for 
eradication. 
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In October 1952 scrapie was diagnosed in sheep in Butte County, Calif. Th. 
is an insidious virus disease with a long incubation period. Early symptoms ion 
not readily recognized. The mortality is unusually high. There is no know, 
treatment or vaccine for the disease. 

In order to prevent this disease from becoming widespread, prompt destructio, 
of diseased and exposed animals was deemed necessary. The Secretary issued o; 
October 31, 1952, a declaration of emergency under section 11 of the act of Ma 
29, 1884, as amended, and a program was undertaken in cooperation with th 
State of California to eradicate the disease. About 900 sheep were disposed of 
with indemnities paid by the Federal and State governments in the amount 
$15,000 each. 

In view of the long-range implications of the existence of this disease j) 
United States, it was concluded that the problem should be brought to the attey- 
tion of Congress with proposals for handling control and eradication measures 
on a nonemergency basis as a part of the regular cooperative State-Federal pr 
gram. The disease has now been identified also in Illinois and Ohio. Infect, 
and exposed sheep in those States are being held under quarantine. Cooperatiy 
eradication measures are being considered with State officials. 

Blue tongue in sheep has very recently been diagnosed in California. About 
325,000 sheep are involved in the outbreak. This virus disease of sheep may aly 
affect cattle to a lesser extent. In the Union of South Africa it causes heavy eeo- 
nomic losses; mortality rates sometimes run as high as 90 percent. So far the 
disease in this country has been less virulent with considerably lower mortality 
rates 

No information is available concerning the introduction of blue tongue in th 
country, but it is probable that it appeared first in west Texas in 1948 wher 
was described as sore muzzle. From reports it is possible that this disease exists 
also in Utah. 

The Department has invited a representative of the Union of South Africa 
to study the disease as it exists here and to assist in devising eradication measures 

It appears now that for protection of the livestock industry the Department 
should have authority not only to eradicate scrapie and blue tongue in sheep 
but any other incipient and potentially serious minor outbreaks of diseass 
before they assume serious economic proportion and require large sums of money 
for eradication. A proposed amendment is enclosed which would effectuaté 
this purpose. 

The Bureau of the Budget has advised this Department that it has no objec- 
tion to the submission of this proposed legislation. 

Sincerely yours, 


Trur D. Morse, 
Acting Secretary 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, exist- 
ing law in which no change is proposed is shown in roman): 


Sec. 11. The Secretary of Agriculture, either independently or in cooperatio: 
with States or political subdivisions thereof, farmers’ associations and similar 
organizations, and individuals, is authorized to control and eradicate tuberculosis 
and paratuberculosis of animals, avian tuberculosis, brucellosis of domestic animals, 
southern cattle ticks, hog cholera and related swine diseases, scabies in sheep 
and cattle, dourine in horses, scrapie and blue tongue in sheep, incipient or polen- 
tially serious minor outbreaks of diseases of animals, and contagious or infectious 
diseases of animals (such as foot-and-mouth disease, rinderpest, and contagious 
pleuropneumonia) which in the opinion of the Secretary constitute an emergency 
and threaten the livestock industry of the country, including the purchase and 
destruction of diseased or exposed animals (including poultry), or the destruction 
of such animals and the payment of indemnities therefor, in accordance with 
such regulations as the Secretary may prescribe. As used in this section, the 
term “State” includes the District of Columbia and the Territories and possessions 
of the United States. 
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FARMERS’ HOME ADMINISTRATION INTEREST RATES 


June 30 (legislative day, June 27), 1953.—Ordered to be printed 


Mr. Youne, from the Committee on Agriculture and Forestry, sub- 
mitted the following 


REPORT 
[To accompany S. 1276] 


The Committee on Agriculture and Forestry, to whom was referred 
the bill (S. 1276) to amend the Bankhead-Jones Farm Tenant Act in 
erder to increase the interest rate on loans made under title I of such 
act, having considered same, report thereon with a recommendation 
that it do pass with amendments. 

The bill provides for increasing the interest rates on loans made 
under title I of the Bankhead-Jones Farm Tenant Act in order to 
encourage private lenders to make insured loans under that title. The 
committee amendment would make the increased rate provided by 
the bill a maximum rate rather than a fixed rate. The report of the 
Department of Agriculture recommending enactment of the bill is 
set out below: 

DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., June 24, 1958. 
Hon. Georee D. AIKEN, 
Chairman, Committee on Agriculture and Forestry, 
United States Senate. 

Dear Senator AIKEN: This is in response to your request for a report on 
8 1276, a bill to amend the Bankhead-Jones Farm Tenant Act in order to increase 
the interest rate on loans made under title I of such act. It would increase the 
interest rate on mortgages insured under the act by the Secretary of Agriculture 
from 3 to 4 percent and the rate on direct loans made by the Secretary from 4 to 5 
pereent. We reeommend that the bill be amended as hereinafter described, and 
as amended be enacted. 

Section 12 of the Bankhead-Jones Farm Tenant Act, as amended, authorizes 
the Secretary of Agriculture to insure real-estate mortgage loans made by private 
lenders to farm tenants, farm laborers, sharecroppers, and other persons, including 
veterans, who are eligible for the benefits of title I of the act for the purpose 
of acquiring, enlarging, or improving family-size farms. To be eligible for in- 
surance, such mortgages must require amortized repayments over a period 
not in excess of 40 years, provide for a base rate of interest of not more than 
8 percent per annum, secure a principal obligation of not to exceed 90 percent 
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of the fair and reasonable value of the farm based on normal earning 

and required the borrower to pay the Secretary an initial mortgage ; 
charge of 1 percent of the principal of the obligation and, thereafter. 
charges of 1 percent on the unpaid principal balance; one-half of such charyos 
be paid into the mortgage insurance fund and the remaining one-half to be « 
able to the Secretary for administrative expenses. The Secretary of Agrie)|; 
handles the making of the loan and acts as agent for the insured lender jy, | 
collections and in otherwise servicing the loans. Any such loans in def; 

1 year may be assigned to the Secretary after payment of the value of t} 
gage to the holder. 

The act initially authorized the insurance of mortgages providing for 
interest rate of 249 percent per annum. Very few investors could be 
in such loans at such rate; so, in 1948, thé rate was increased to 3 perce: 
several other remedial changes were made in the law to make such loans 
attractive to lenders. As of January 31, 1953, a total of 7,167 loans was 
for an amount of $57,688,768. 

Early in 1951 the principal lenders who had been participating in this progra) 
discontinued making funds available for such,purposes. ‘These investors report, 
that the interest rate of such loans made them less attractive than other inves 
ments, including long-term Government securities which can be purchased 
even denominations, can be sold without restriction, and from which thx ( 
can be collected with less accounting expense on the part of the holder 

As a result of this withdrawal by many ‘lenders, less than one-half as ma) 
loans have been insured in the fiscal years 1952 and 1953 as were insured ir 
fiscal years 1950 and 1951. 

[t appears that, in order to make insured loans under this authority attracti; 
in competition with other investments, the yield on such loans should proy 
the lender with a return of approximately 125 points above the yield of 
term Government bonds. As of January 31, 1953, the Secretary of the Treasur 
reported that long-term Government bends carried an average interest rate 
approximately 2.7 percent. This would indicate that the interest rate on insured 
mortgages would need to be approximately 4 percent at the present time if suc! 
investments are to prove acceptable to private lenders. 

There is justification for a higher rate.of interest on insured mortgages than 
that for Government bonds. This is based on the lack of liquidity of insured 
mortgages, as compared with Government bonds, the fact that the mortgages 
cannot be purchased in even denominations, the added accounting expense 
involved in handling partial payments, partial releases, and those other items 
incident to handling real-estate mortgages. 

While these indications appear to support an increase in the interest rate at this 
time, we believe that the language of the proposed amendment should be suff- 
ciently flexible to authorize the Secretary to make downward adjustments in thi 
interest rate should future money market conditions permit. This could b 
accomplished by establishing a maximum interest rate instead of a fixed charge 
The statutory establishment of a maximum interest rate instead of a fixed charg 
finds support in the authorization to insure mortgages under the National Housing 
Act and the guaranty of mortgages under the Servicemen’s Readjustment Act 
as amended. 

Should this suggestion be adopted, the bill should make a comparable chang: 
in interest rate on direct loans under title I of the act. . With these changes 
the bill would read: 

“That section 3 (b) (2) of the Bankhead-Jones Farm Tenant Act, as amended, 
is amended by inserting ‘not in ecxess of 5 per centum’ in lieu of ‘4 per centum 
and section 12 (¢) (4) of such act is‘amended by inserting ‘not in excess of 4 per 
centum’ in lieu of ‘3 per eentum’.” 

We would construe these proposed changes as permitting the Secretary to fix 
the interest rate on insured mortgages and direct title I loans at a rate less than 
the maximum, in spite of the provisions of section 44 (b) which now provide that 
the Secretary ‘‘Shall, except as otherwise specifically provided by the Congress, 
make all loans at the rate of 5 per centum perannum * * *,”’ The effect of th 
proposed amendment would be to take ‘title 1 loans and insured mortgages oul 
of the restriction quoted from section 44 (b). 

When the authorization to insure. mortgages was originally enacted, there 
was considerable discussion about the relationship between the yield on insured 
mortgage loans and the interest charged on direct loans by the Secretary. It was 
the feeling of the Congress at that time that the net cost to borrower, whether 
under the direct-loan method or the insured-mortgage method, should be approx!- 
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the same. Otherwise, the 90 percent insured mortgage loan would not be 
.ctive so long as funds were made available for direct loans. This same theory 
.3 adopted in the amendment to the act in 1948 when the interest rate on direct 
nans was increased from 34 percent to 4 percent, and the base rate of interest on 
“red loans was increased from 2}4 percent to 3 percent. 
~The changes proposed will not require the making available of any additional 
funds for direct loans, nor will there be any substantial increase in admin- 
» expenses. Any increase in the volume of insured loans induced by the 
iid undoubtealy be gradual. During the coming fiscal year, the additional 
yuld probably be absorbed. 
the foregoing reasons, it is the recommendation of this Department that 
ill be amenaeu, anu, as amenved, be enacted 
Bureau of the Budget advises that it has no objection to the submission 
is report. 
Sincerely yours, 


oat 


True D. Morse, Under Secretary. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


BANKHEAD-JONES FarM TENANT AcT 
SEC. 3. oe 9 


b) The instruments under which the loan is made and security given therefor 
shall— 

« * * * * * * 

(2) provide for the payment of interest on the unpaid balance of the loan at 
the rate of [4 per centum] not in excess of 5 per centum per annum; 

* * * * * * 

Szc. 12. * *.* 

(ec) In order for a mortgage to be eligible under this title 

* * * * * * * 

1) the mortgage instruments shall comply with section 3 (b), except that the 
base rate of interest shall be [3 per centum] not in excess of 4 per centum per 
annum; 

* * * 


O 
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\UTHORIZING STATES DURING MAJOR DISASTERS TO 
USE OR DISTRIBUTE CERTAIN SURPLUS EQUIPMENT 
(ND SUPPLIES OF THE FEDERAL GOVERNMENT 


JuLy 1 (legislative dav, Jung 27), 1953.—Ordered to be printed 


\fr. Martin, from the Committee on Public Works, submitted the 
following 


REPORT 
[To accompany 8. 2199] 


The Committee on Public Works, to whom was referred the bill 
S. 2199) to allow State and local governments during major disasters 
to use or distribute certair surplus equipment and supplies of the 
Federal Government, having considered the same, report favorably 
thereon with amendments and recommend that the bill, as amended, 
do pass. 

The first amendment is as follows, and is indicated in the bill as 
reported by linetype and italics: On page 1, line 8, strike out all of 
subsection (c) and insert in lieu thereof the following: 

* * * (c) by donating or lending equipment and supplies, determined under 
then existing law to be surplus to the needs and responsibilities of the Federal 
Government, to States for use or distribution by them*for the purposes of the 
act including the restoration of public facilities damaged or destroyed in such 
major disaster and essential rehabilitation of individuals in need as the result 
of such major disaster; 

The title of the bill is amended to conform to the above changes. 

The purpose of this bill is to amend Public Law 875, 8ist Congress, 
by further clarifying section 3 (c) to permit States to use or distribute 
surplus Federal equipment and supplies in restoring public facilities 
or for rehabilitation of needy individuals in a catastrophe area as a 
result of a major disaster, in accordance with the purposes of said law. 

The committee held hearings on this bill at which Senators Salton- 
stall and Kennedy appeared, and representatives of the Bureau of 
the Budget, the American Red Cross, and several Federal agencies 
testified with regard to their functions in connection with emeigency 
work during major disasters. 
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Recent disasters in Massachusetts, Texas, Louisiana, Ohio, \Minno. ' 
sota, and Michigan have demostrated the need for utilizing the 4, 
resources of the Federal and local governments, relief agencies, gy, 
the American Red Cross in providing direct emergency aid to the vic. 
tims of disasters in relieving the tragic suffering following such event 
and in rehabilitating the citizens to permit them to resume thoy 
normal pursuits. 

The Federal Civil Defense Administration is the agency present| 
designated by the President to coordinate the activities of the Feder, 
agencies in providing disaster assistance pursuant to Public Law 87 
Representatives of that Administration appeared before the committe 
and discussed their interpretation of existing laws with respect 
emergency repairs and temporary replacement of public facilities 
damaged or destroyed by major disasters and the absence of authorit 
to contribute equipment or supplies for use by individuals or 0; 
private property. These representatives believed that enactment of 
5S. 2199 would be beneficial toward clarification and interpretation 
of the existing law, and the administration thereof. 

The committee carefully considered all the views expressed at th 
hearings. It appears that the Civil Defense Administration, which 
has only recently been assigned these disaster-relief functions, feels 
that the clause in Public Law 875 dealing with the use or distributioy 
of surplus supplies and equipment limits the distribution thereof t 
States and local governments for their own use only. It is the belie! 
of those present members of the committee who were also members 
when Public Law 875 was considered and passed in the 81st Concress 
that no such rigid limitation was intended at that time. The com- 
mittee recognizes, however, that this matter is not clearly spelled 
out in the law, and that the position taken by the Civil Defense 
Administration is undoubtedly based upon prudent stewardship of 
what it believes to be its proper duties. 

A typical illustration of the problem which has given rise to tly 
proposed legislation is whether in disasters, such as the recent torna 
does, certain surplus Federal supplies, mostly second hand, such as 
cots, hardware, aad other home furnishings, may be donated to the 
appropriate State authorities for distribution to individuals who are 
in genuine distress and have no other means of fulfilling the basi 
needs for continuing family life. Another example would be the us 
of surplus lumber, millwork, and plumbing supplies which could b 
utilized in distress cases to repair homes as well as public facilities 
The committee believes that this is a very worthy utilization of surplus 
supplies and that it should definitely be included within the purview 
of the disaster-relief provisions of Public Law 875, 81st Congress. It 
should be understood that this is not a substitute for the long-estab- 
lished rehabilitation activities of the American Red Cross which hav: 
always had the wholehearted support and admiration of the American 
people. On the contrary, it would serve as a supplement to thos 
activities by affording some measure of assistance from whatever 
supply of surplus Federal materials might happen to be available at 
the time. 

Since this question of interpretation of the existing law has been 
raised, the committee believes that it can best be answered by clarifv- 
ing the law as eecommended herein. The new language is intended to 
make it clear that equipment and supplies which may be determined 
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inder then existing law to be surplus to the needs and responsibilities 
of the Federal Government may be donated or loaned to States for use 
or for distribution by them for disaster relief as provided in the act, 
neluding the restoration of public facilities damaged or destroyed in 
major disasters and essential rehabilitation of individuals in distress 
cumstances. It is expected that urgency of need and inability to 
eet such need by other than relief measures will be the principal 
factors to be followed in administering these provisions of the law. 

In order to simplify the operations under these provisions, it is 
believed that donations or loans of surplus equipment and supplies 
should be made to the appropriate State authorities who would then 
assume responsibility for administering the use or distribution of such 
equipment and supplies through such agencies as might be consistent 
vith the State’s responsibilities. The title of the bill has therefore 
wen amended to eliminate the reference to local governments. 

The Comments of the Bureau of the Budget on this bill are as follow: 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
June 25, 1958 
EpWARD MARTIN, 
Chairman, Committee on Public Works. 

My Dear Mr. CuarrMan: This will respond to your request of June 24 for the 
s of the Bureau of the Budget on S. 2199 for use at hearings to be held on 
26. We regret that the time available has not permitted us to determine 

nitively whether the proposed amendment to the Disaster Relief Act of 1950 
cessary to serve its stated purposes. 

We are not sure whether existing law can be construed to permit distribution 
by State and local governments of Federal grants of surplus property to individuals 
to alleviate damage, hardship, or suffering. The question, as we see it, is whether 

would be appropriate to permit such use as a means of Federal aid to individuals 
whether such authority as already exists, or may hereafter be granted by 

statute, would be susceptible of just, equitable, and effective administration. 

It is our general belief that the Federal Government can best discharge its 

ligations to assist in disaster relief by making available funds, personnel, equip- 
ment, facilities, and certain supplies to State and local governments, leaving to 
local agencies and to the Red Cross the distribution of foods, medicines, clothing, 
and other supplies for the alleviation of suffereing. 

Sincerely yours, 
Row.LaNnD HUGHEs, 
Assistant Director. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, there are printed below the changes in existing 
law proposed by the bill: 


DisasteER Rewer Act or 1950 (Pusuic Law 875, 8lst Cona.) 
EXISTING LAW NEW LANGUAGE 


Sec. 3. * * * (c) by donating to Sec. 3. * * * (c) by donating or 
States and local governments equip- lending equipment and supplies, deter- 
ment and supplies determined under mined under then existing law to be 
then existing law to be surplus to the surplus to the needs and responsibilities 
eeds and responsibilities of the Federal of the Federal Government, to States 
Government; for use or distribution by them for the 

purposes of the Act, including the 
restoration of publie facilities damaged 
or destroyed in such major disaster 
and essential rehabilitation of individ- 
uals in need as the result of such major 
disaster 
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TRANSFER OF REVERSIONARY INTERESTS IN CERTAIN 
LANDS HELD IN TRUST 


Juuy 1 (legislative day, JuNE 27), 1953.—Ordered to be printed 


Mr. Hory, from the Committee on Agriculture and Forestry, sub- 
mitted the following 


REPORT 
[To accompany 8. 1400] 


The Committee on Agriculture and Forestry, to whom was referred 
the bill (S. 1400) to permit the Secretary of Agriculture to release the 
reversionary rights of the United States in and to a tract of land located 
in Wake County, N. C., having considered same, report thereon with 
a recommendation that it do pass without amendment. 

The bill provides for conveyance of a reversionary right in 45.004 
acres of land in Wake County, N. C., held by the United States 
simply as trustee for the North Carolina Rural Rehabilitation Corpora- 
tion. The United States has no interest in the property except as 
trustee and the conveyance can be made only with the consent of the 
North Carolina Rural Rehabilitation Corporation. The report of 
the Department of Agriculture is set out below. 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., May 29, 1958. 
Hon. Georae D. AIKEN, 
Chairman, Committee on Agriculture and Forestry, 
United States Senate. 

Dear SENATOR AIKEN: This is in reply to ycur request of March 21, 1953, for a 
report, among others, on 8. 1400, a bill to permit the Secretary of Agriculture to 
release the reversionary rights of the United States in and to a tract of land 
located in Wake County, N. C. The bill authorizes and directs the Secretary of 
\griculture, upon the written consent of the Nerth Carolina Rural Rehabilitation 
Corporation to quitclaim without consideration to the trustees of the Fuquay 
Springs, N. C., post 116 of the American Legion, the reversionary right which 
the Government as trustee of the assets of the North Carolina Rural Rehabilita- 
tion Corp. holds in a 45.004-acre tract of land in Wake County, N. C. 

The reversionary right of the North Carolina Rural Rehabilitation Corporation 
was designed to assure continued use of the property for rural rehabilitation pur- 
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poses. This right is among the assets now administered under the Rural Rehabili- 
tation Corporation Trust Liquidation Act (Public Law 499, 81st Cong), The 
United States has no rights of ownership in the property. Several somewhat 
similar bills have been enacted permitting the property of corporations to }, 
used for public purposes not related to rural rehabilitation. Since the bill ep. 
ditions the conveyance of the property upon the consent of the North Caroling 
Rural Rehabilitation Corporation, we believe that it would not have an adverse 
effect on any programs of the Department. 

The Department has no objection to authorization from the Congress for it to 
give the quitclaim deed to the American Legion. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report 

Sincerely yours, 
TrvuE D. Morss, 
Acting Secretary, 
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TRANSFER OF STATESVILLE COTTONFIELD STATION 


Juuy 1 (legislative day, JuNE 27), 1953.—Ordered to be printed 


Mr. Hory, from the Committee on Agriculture and Forestry, sub- 
mitted the following 


REPORT 
[To accompany 8. 2163] 


The Committee on Agriculture and Forestry, to whom was referred 
the bill (S. 2163) to authorize conveyance to the State of North 
Carolina of certain lands and improvements constituting the United 
States cottonfield station located near Statesville, N. C., having con- 
sidered same, report thereon with a recommendation that it do pass 
without amendment. 4 

The bill provides for the transfer to the State of North Carolina 
of the United States cottonfield station located near Statesville, N. C., 
in return for the agreement of the State to furnish facilities having 
total rental value equal to the appraised fair market value of the 
station. The exchange will strengthen and improve the agricultural- 
research program of the Department of Agriculture. The Depart- 
ment’s letter to the Vice President requesting consideraticn of this 
legislation is set out below: 

DEPARTMENT OF AGRICULTURE, 
Washington, D. C., June 12, 1968. 
Hon. Ricuarp M. Nrxon, 
President of the Senate, United States Senate. 

Dear Mr. Presipent: We enclose for consideration of the Congress a draft of 
proposed legislation to authorize the Secretary of Agriculture to convey to the 
State of North Carolina a tract of approximately 134 acres, together with build- 
ings and improvements thereon, which the Bureau of Plant Industry, Soils, 
and Agricultural Engineering of this Department has been using as a cottonfield 
station. This station is located near Statesville, in Iredell County, N. C., and 
was established by this Department in 1934 with funds allotted from the Pub- 
lic Works Administration. 

The land at the Statesville station cost $7,495, and between 1934 and 1936 
improvements costing $53,600 were made on the property. These included a 
headhouse and greenhouse, a seed and nursery building, garage and implement 
shed, a cotton-gin installation, an office and laboratory building, three residences, 
and other miscellaneous improvements. Since 1936 no improvements have 
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been made on the property; there has been only necessary repair and m; 
tenance of buildings. 

Originally this station was intended for cotton and forage-crops research 
for a. soil-erosion nursery. The soil-erosion work was not activated. ; 
forage-crop rese¢arch was started, but limited funds made it impractical to maj, 
tain a resident research worker, and the work was discontinued. A resgj 
research worker was maintained for cotton investigations until 1948. Since tha 
time our cotton experimental work at Statesville has been supervised eos 
Raleigh, the headquarters of our cotton-breeding and improvement progra; 
conducted cooperatively with the North Carolina Experiment Station, and } 
been limited to variety and strain tests, increase of special seed stock, or oth 
work requiring a minimum of supervision. 

Our cotton research at Statesville has been conducted in cooperation wit} 
North Carolina Agricultural Experiment Station and the North Carolina De; 
ment of Agriculture, which latter agency owns a tract of land adjoinir y 
property. The area in which the Statesville station is located is marginal f 
cotton production. Major attention in the area progressively has shifted 
dairying and livestock production. Officials of the experiment station, knowing 
that the facilities at Statesville are not being fully utilized, have suggested that 
it would be mutually advantageous to discontinue the cottonwork at Statesyj 
and to concentrate on developing a stronger research program at the main statio 
at Raleigh and at other locations in the State where cotton production is of 
primary interest, and we are in accord. 

The proposed legislation would authorize the Secretary of Agriculture to trans. 
fer the Statesville tract to the State under a contractual arrangement whereby 
the State would furnish this Department, without cost, land, buildings, and 
other facilities at other locations in North Carolina for a period sufficient that 
the total rental value of facilities furnished will equal the present fair market 
value of our Statesville property. An appraiser of the Farm Credit Adminis. 
tration recently appraised the fair market value of the land at the States 
station at $13,840 and gave an appraisal of $28,000 as fair market value of the 
station as a farm unit. 

The State Board of Agriculture of North Carolina has approved the plan for 
relocation of the Federal-owned and State-owned stations at Statesville as con- 
templated by the proposed legislation. It is our understanding that, if the 
transfer of the Federal-owned property to the State is accomplished, the State 
would dispose of the combined properties and reestablish the facilities at a mor 
suitable location. Land, buildings, and other facilities at the new location and 
at other locations would be furnished this Department without cost for use ir 
earrying out cooperative plant, soil, and agricultura}, engineering research. 

We believe enactment of the proposed legislation would strengthen and improve 
our cooperative agricultural-research program, not only on cotton but aso on 
other important crop, soil, and agricultural-engineering problems. The Federal 
Government would receive benefits at least equal to the full value of the States- 
ville property. The proposed legislation will not require additional appropria- 
tions. We recommend, therefore, that the legislation be approved. 

We are sending a letter similar to this one to the Speaker of the House of Repre- 
sentatives. 

The Bureau of the Budget advises that, from the standpoint of the President's 
program, there is no objection to the submission of this proposed legislation and 
explanatory letter to the Congress for its consideration. 

Sincerely yours, 
True D. Morse, 
Acting Secretary 
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AUTHORIZING AN INVESTIGATION OF THE IMPORTATION 
OF WHEAT CLASSIFIED AS UNFIT FOR HUMAN CON- 
SUMPTION 5 


Juty 1 (legislative day, JuNE 27), 1953.—Ordered to be printed 


Arxen, from the Committee on Agriculture and Forestry, 
submitted the following 


REPORT 


tes. 


[To accompany S. I 


The Committee on Agriculture and Forestry reports an original 
resolution providing for an investigation of the importation of wheat 
classified as unfit for human consumption; and recommends that the 
resolution do pass without amendment. 

A proposed budget, approved by the committee, is attached hereto 
and made a part of said report. 


Proposed budget for period July 15, 1953, to Jan, 31, 1954 


Salaries from July 15, 1953, to Jan. 31, 1954: 

Investigator ($11,646 per annum), 4 months _._. $3, 882. 00 

Investigator ($10,846 per annum), 4 months . 38,615. 32 

Stenographer ($3,900 per annum), 4 months . 1, 300. 00 

Other expenses: 

Field investigations and hearings, including travel, per diem, and 
communications cost of committee members and staff, and 
travel costs of witnesses ated 5, 202. 68 

Recording of proceedings - _..-. 1,000. 00 


ae. «a= : , cinchem skies a ae 
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INCREASING THE SALARIES OF EMPLOYEES OF THE BOARD OF 
EDUCATION OF THE DISTRICT OF COLUMBIA, AND PROVIDING 
FOR A STUDY OF THE PAY SCALES AND CLASSIFICATIONS OF 
SUCH EMPLOYEES 


Juty 2 (legislative day, June 27), 1953.—Ordered to be printed 


Mr. Beaux, from the Committee on the District of Columbia, sub- 
mitted the following 


REPORT 


[To accompany 8S. 2118] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 2118) to increase the salaries of employees of the Board of 
Education of the District of Columbia, and to provide for a study 
of the pay seales and classifications of such employees, after full con- 
sideration, report favorably thereon with an amendment and recom- 
mend that the bill as amended do pass. 

The amendment is as follows: 

Pages 1 and 2, lines 3 through 10 and 1 through 7, strike all of 
section 1, and in lieu thereof insert the following: 

That (a) the salary rates for all salary classes in Title I of the District of Columbia 
Teachers’ Salary Act of 1947, as amended, except class 29, are hereby increased 
as follows: 10 per centum of the first $3,000 of each such salary rate; 8 per centum 
of so much of each such rate as is in excess of $3,000 up to and including $5,000 
and 6 per centum of so much of each such rate as exceeds $5,000. 

This section shall take effect on July 1, 1953 

The purpose of this bill is to increase the saiary rates of employees 
of the Board of Education of the District of Columbia, except the 
Superintendent of Schools, in the following manner: an increase of 
10 percent of the first $3,000 of each such salary rate now in effect, 
plus 8 percent of so much of each such rate as is in excess of $3,000 up 
to and including $5,000, plus 6 percent of so much of each rate as 
exceeds $5,000. 

The bill also directs the Board of Education to make a study of 
the pay scales and classifications of the employees of such Board for 
the purpose of determining what salary and classification adjustments 
may be necessary or desirable, and to make a report to the respective 
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chairmen of the Senate and House District Committees not |,; 
than January 4, 1954. 

When hearings were conducted on this bill on June 23, 1953. | 
president of the Board of Education, the Superintendent of Sc! 
representatives of the teachers’ unions, the president of the Educa 
Association of the District of Columbia, and the president of the F 
ation of Citizens Associations, among others, testified in support 
the bill, which, as introduced, provided for a straight 10 per 
increase of all salaries, excepting the Superintendent. 

The Corporation Counsel, representing the Board of Commis 
recommended the enactment of a bill which would increase the 
each teacher and each school officer, other than the Superinte: 
by 8 percent. The Bureau of the Budget also advised tl 
mittee— 

If the Congress should consider pay legislation for employees of the D 
Columbia Board of Education favorably, the Bureau of the Budget wo 
the rate of increase (8 percent) proposed by the District of Columbia 


sioners. * * * 


[t is estimated that the cost of an 8 percent raise would be ay 
mately $1,355,000 a year. The cost of a straight 10-percent ra 
estimated at $1,696,818. The cost of this bill, as proposed }) 
committee to be amended, is estimated at $1,612,047.60, and is 
forth by classifications in the accompanying table, which is m 
part of this report. 

The budget officer of the District of Columbia estimates the surplus 
in the District general fund for fiscal 1954, on the basis of requ 
made to the Senate Appropriations Committee and not yet acted upo 
at $1,616,746. This would cover the estimated cost of the increas 
for fiscal 1954. 


Chart showing present minimums and maximums for teacher and officer gr: 
proposed minimums and maximums under an increase of 10 percent on first 
8 percent on next $2,000, and 6 percent on all over $5,000 


j 
| 
Present salaries | Proposed salaries | Num- 
ber of 
| em- 
Mini- | Maxi- Mini- Maxi- ploy- 
mum | mum | mum mum | 


Classification - if ower oe ee 


(A. B. degree or equivalent) 


| 


Elementary teachers (1) 
Junior high teachers (2) 

Senior high teachers (3) 

School librarians (4) 

Vocational high teachers (5) 

Research assistants and counselors (6) 


GROUP R 
(M. A, degree) 


Elementary teachers (1) 

Junior high teachers (2) 

Senior high teachers (3) 

School librarians (4) 4 
Vocational high teachers (5). 

Research assistants and counselors (6)--.-- 
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hart showing present minimums and maximums for teacher and officer groups and 
osed minimums and maximums under an increase of 10 percent on jirst $3,000, 
ent on next $2,000, and 6 percent on all over $5,000—Continued 


( 
) 


Present salaries | Proposed salaries Num- 
ber of 

em- 

Mini- Maxi- ploy- 


mum mum ees 


Increased 


‘1s fieat 
Classification cost 


GROUP ¢ 
leachers college positions 


degree (7 


GROUT 


issistant prine ipals, and 
of teachers colleges 


and Americanization principals 


istant principals (14 
assistant principals (15) 
1 assistant prin 
iigh principals (18 
il 


pals (16) 
il high princi, 19 
rh princi 


of teachers 


GROUP E 


(Attendance department 
lance officers (32) 
supervisors (33 

bor inspectors (34 


GROUP F 
Administrative and supervisory officers) 


Assistants and supervisors (13A)_. 
Heads of departments (17) - 

Assistant directors (21) as 

Directors (22)... 

Chief examiners (24) 

Director, attendance department (30) - 
Chief attendance officers (31) 


GROUP G 


(Superintendent’s staff) 
Associate superintendents (26) 7,403 | 8,830 | 8, 18 
Assistant to superintendent (27). ... -| 8,503 | 9,830 | 9, 18 
First assistant superintendents (28) - -| 8,503 | 9,830 | 9, 173. 18 
Superintendent (29) __-_. aa 14, 000 | 14, 000 , 00 


1, 612, 


Total... 











Calendar No. 492 


. CONGRESS SENATE Report 
Ist Ne ssion : No. 493 


INCREASING THE SALARIES OF EMPLOYEES OF THE BOARD OF 
EDUCATION OF THE DISTRICT OF COLUMBIA, AND PROVIDING 
FOR A STUDY OF THE PAY SCALES AND CLASSIFICATIONS OF 
SUCH EMPLOYEES 


JuLy 2 (legislative day, JuNE 27), 1953.—Ordered to be printed 


Mr. Beaty, from the Committee on the District of Columbia, stb- 
mitted the following ~- 


REPORT 
[To accompany S. 2118] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 2118) to increase the salaries of employees of the Board of 
Edueation of the District of Columbia, and to provide for a study 
of the pay scales and classifications of such employees, after full con- 
sideration, report favorably thereon with amendments and recom- 
mend that the bill as amended do pass. 

The amendments are as follows: 

Pages 1 and 2, lines 3 through 10 and 1 through 7, strike all 


section 1, and in lieu thereof insert the following 


That (a) the salary rates for all salary classes in Title I of the District of Columbia 
Teachers’ Salary Act of 1947, as amended, except class 29, are hereby increased 
as follows: 10 per centum of the first $3,000 of each such salary rate; 8 per centum 
of so much of each such rate as is in excess of $3,000 up to and including $5,000 
and 6 per centum of so much of each such rate as exceeds $5,000 

b) This section shall take effect on July 1, 1953. 

The purpose of this bill is to increase the salary rates of employees 
of the Board of Education of the District of Columbia, except the 
Superintendent of Schools, in the following manner: an increase of 
10 percent of the first $3,000 of each such salary rate now in effect, 
plus 8 percent of so much of each such rate as is in excess of $3,000 up 
to and including $5,000, plus 6 percent of so much of each rate as 
exceeds $5,000. 

The bill also directs the Board of Education to make a study of 
the pay scales and classifications of the employees of such Board for 
the purpose of determining what salary and classification adjustments 
may be necessary or desirable, and to make a report to the respective 
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2 INCREASE SALARIES OF EMPLOYEES OF D. C. BOARD OF EDU‘ ATION 


chairmen of the Senate and House District Committees no) later 


than January 4, 1954. 
When hearings were conducted on this bill on June 23, 1952 


president of the Board of Education, the Superintendent of Schook 


representatives of the teachers’ unions, the president of the Educa; 
Association of the District of Columbia, and the president of the Fed 
ation of Citizens Associations, among others, testified in support 
the bill, which, as introduced, provided for a straight 10 pe 
increase Of all salaries, excepting the Superintendent. 

The Corporation Counsel, representing the Board of Commissio: 
recommended the enactment of a bill which would increase the par 


each teacher and each school officer, other than the Superintender 


by 8 percent. The Bureau of the Budget also advised th 
mittee 

If the Congress should consider pay legislation for employees of the D 
Columbia Board of Education favorably, the Bureau of the Budget would 
the rate of increase (8 percent) proposed by the District of Columbia ( 
s1ioners ° 

[t is estimated that the cost of an 8 percent raise would be app: 
mately $1,355,000 a year. The cost of a straight 10-percent raisi 
estimated at $1,696,818. The cost of this bill, as proposed by 
committee to be amended, is estimated at $1,612,047.60, and is 
forth by classifications in the accompanying table, which is ma 
part of this report. 

The budget officer of the District of Columbia estimates the sur 
in the District general fund for fiscal 1954, on the basis of requ 
made to the Senate Appropriations Committee and not vet acted 
at $1,616,746. This would cover the estimated cost of the iner 
for fiscal 1954. 


Chart showing present minimums and maximums for teacher and officer grou 
propos d minimums and marimums under an increase of 10 percent on first > 
8S percent on next $2,000, and 6 percent on all over $5,000 


Present salaries | Proposed salaries Num- 
ber of | ;, 
em- 


Mini- Maxi- Mini- | Maxi- 
mum | mum mum mum 


Classificatior 


(A. B. degree or equivalent 


| 
Elementary teachers (1 | $4, 
Junior high teachers (2) 7 | 4 
Senior high teachers (3 < 4 
School librarians (4 x 4, 
Vocational high teachers (5) q 4 
Research assistants and counselors (6) 4 


GROUP f 





(M. A. degree) 


Elementary teachers (1 

Junior high teachers (2) 

Senior high teachers (3) 

School librarians (4) 

Vocational high teachers (5) 

Research assistants and counselors (6) 
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showing present minimums and maximums for teacher and officer groups and 
sed minimums and maximums under an increase of 10 percent on first $3,000, 
ent on next $2,000, and 6 percent on all over $5.000—C ontinued 


Present salaries 


t 
, ncrea 
Classificatior em , 


ipals, assistant principals, and 
residents of teachers college 
iry and Americanization principa 
zh assistant principal 
il high assistant prit 
gh assistant principals 
gh principals (18 
il high principals (19 
h principals (20 


; of teachers colleges 


GROUP FE 
Attendance department 


ince Officers (32 
supervisors 3) 


labor inspectors (34 


GROUP F 


Administrative and supervi 
tants and supervisors (13A 
ads of departments (17 
stant directors (21) 
Directors (22) 
fexaminers (24) 
Director, attendance department (30 
lief attendance officers (31 


GROUP G 


(Superintendent's staff 


Associate superintendents (26) 7, 403 8, 830 ; 18 | 9, 519. 80 


Assistant to superintendent (27) 8, 50: 
> 


9, 830 , 173. 18 |10, 579. 80 
rst assistant superintendents (28 8, 503 9, 830 , 173. 18 | 10, 579. 80 


Superintendent (29) . 14,000 | 14, 000 b 00 |14, 000. 00 


Total 
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HINCREASING CASH RELIEF FOR CERTAIN EMPLOYEES 
OF THE CANAL ZONE GOVERNMENT 





JULY 2 (legislative day, JUNE 27), 1953.—Ordered to be printed 


\fr. SALTONSTALL, from the Committee on Armed Services, submitted 
the following 


REPORT 
[To accompany 8. 2038] 


The Committee on Armed Services, to whom was referred the bill 
S. 2038) to amend the act of July 8, 1937 (50 Stat. 478), authorizing 
cash relief for certain employees of the Canal Zone government, 
having considered the same, report favorably thereon with an amend- 
ment and recommend that the bill as amended do pass 


AMENDMENT TO THE BILL 


Strike out all after the enacting clause and insert in lieu thereof 
the following: 


Section 1 of the Act entitled ““An Act authorizing cash relief for certain em- 
ployees of the Panama Canal not coming within the provisions of the Canal Zone 
Retirement Act,’”’ approved July 8, 1937 (50 Stat. 478), is amended by striking 
out the proviso therein and inserting in lieu thereof the following: ‘Provided, 
That such eash relief shall not exceed $1.50 per month for each year of service of 
the employee so furnished relief, with a maximum of $45 per month, nor be 
granted to any employee having less than ten years’ service with the Canal Zone 
Government and its predecessor agencies, including any service with the Panama 
Canal Company, and its predecessor agencies, on the Isthmus of Panama.” 

Sec. 2. The provisions of this Act shall take effect the first day of the month 
in which it is enacted. 


The purpose of the committee amendment is to revise the form of 
the bill. Neither the substance nor the intent of S. 2038 is altered 
by the committee amendment. 
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PURPOSE OF THE BILL 


The purpose of the bill is to permit an increase in the cash | 
now being extended to certain employees of the Canal Zone gover. 
ment. Under existing law, payments are limited to $1 per monj 
for each year of service, with a maximum of $25 per month. 8. 99. 
would increase this amount by permitting payments of $1.50 p» 
month for each year of service, with a maximum of $45 per mont! 


EXPLANATION OF THE BILL 
Background 


Under the so-called Cash Relief Act of July 8, 1937, the Cang| 
Zone government was authorized to pay to disabled employees, wh 
were not within the scope of the Canal Zone Retirement Act, “eas! 
relief”’ in an amount computed at the rate of $1 per month for eg 
year of service, with a maximum payment of $25 per month. Sy 
employees, in order to be eligible, must have completed 10 years oj 
service. 

The act of July 8, 1937, by excluding those coming within ¢! 
provisions of the Canal Zone Retirement Act, applied only to non- 
U. S.-citizen employees. The 1937 act was passed in order that thes 
alien employees, most of whom are Panamanian citizens, might no’ 
become public charges when disabled by age or disease. (It mig! 
be noted that the Canal Zone Retirement Act was repealed | ry th 
act of July 21, 1949 (63 Stat. 475), which brought the U. S.-citize 
employees who were formerly under the Canal Zone Retirement Aci 
under the coverage of the U. S. Civil Service Retirement Act.) 

The noncitizen employees of the Panama Canal Company are no} 
expressly covered under either the 1937 act or 5. 2038. The Panam 
Canal Company, however, has extended the system established by 
the 1937 act to its own employees, and also will extend the increases 
provided for in 5S. 2038. 


JUSTIFICATION FOR THE BILL 


The increases in the cost of living since 1937 make the payments 
provided for in the 1937 act inadequate to fulfill the main objective o! 
that legislation, which was to prevent the employees from becoming 
public charges. Another effect of the inadequacy of the present pay- 
ments is that there is a tendency to continue a substantial number o! 
employees with long service on the active employment rolls beyond 
the period of their full usefulness. The larger payments will in some 
measure meet the increased costs of living. 

There are 12,762 employees who are within the potential coverag: 
of the cash relief system. Of this total, 1,106 are employed by the 
Canal Zone Government, while 11,356 are employed by the Panama 
Canal Company. 

BUDGET DATA 


This bill would not result in an expense to the United States Treas- 
ury. ‘The relief costs under S. 2038 would be financed in the sam 
manner as those under the 1937 act. The costs payable by the Cana! 
Zone Government, while initially financed from appropriations, would 
be repaid annually to the Treasury out of the operating revenues 0! 
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.Canal Zone Government and the Panama Canal Company. The 
ts payable by the Panama Canal Company to its own employees 


{ 


h rel vould be wholly financed from corporate revenues and not from 
sh reljs ii oY : 
‘ . p oppropriations. 
r( r &} I 
. he DEPARTMENTAL RECOMMENDATION 
hont 
5. 2038 This bill as introduced is recommended by the Secretary of the 
50 nee . 


\rmy in his capacity as “stockholder” of the Panama Canal Company 
mont! and in his supervisory capacity concerning the Canal Zone Govern- 
ment. The Secretary of the Army states that the bill has the approval 
of the Board of Directors of the Panama Canal Company and of the 
Governor of the Canal Zone. The Bureau of the Budget interposes 


Canal no objection to S. 2038. 
PS, wl The letter from the Secretary of the Army with respect to the bill 
Cas is set forth below and made a part of this report. 
Tr eg 
SU 
vars DEPARTMENT OF THE ARMY, 
Washington, D. C., May 27, 1958. 
in tl Hon. LevereTT SALTONSTALL, 


Chairman, Committee on Armed Services, 
United States Senate. 


Dear SENATOR SALTONSTALL: There is forwarded herewith a draft of legislation 
ne not to amend the act approved July 8, 1937, authorizing cash relief for certain em- 
mig! ployees of the Canal Zone government. This legislation is believed to be non- 
IV th, controversial, Its enactment at an early date is regarded as important and 
necessary. 

While the so-called Cash Relief Act of July 8, 1937, applies in terms only to 
t Act employees of the Panama Canal (now the Canal Zone Government), the system 

established thereby was promptly extended to employees of the Panama Railroad 
not Company (now the Panama Canal Company) by authority of the Board of 
nam Directors of that Company. Similar action would be contemplated as to the 
y enclosed legislation. 
db Under the cash relief system as so extended, cash relief is paid to such employees 
CASES of the Canal Zone Government and the Panama Canal Company not coming within 
the scope of the former Canal Zone Retirement Act (an act which covered United 
States citizens only) as may become unfit for further useful service by reason of 
mental or physical disability resulting from age or disease. The 1937 act limits 
the amount of relief to $1 per month for each year of service with an overall 
maximum of $25 per month; and at least 10 years’ service with the Canal Zone 
ents Government or the Panama Canal Company, or their predecessor agencies, is a 
e of prerequisite to any payment. 

The sole purpose and effect of the proposed legislation is to increase the maximum 
payments to $1.50 per month per year of service with an overall maximum of 
. $45 per month. 

TO The necessity for the Cash Relief Act and the purpose of that act in respect to 
ond the measure of relief to be afforded are apparent from the House report on that 
act in bill form (H. Rept. No. 620, 75th Cong., to accompany if R. 6436). 
The act was designed to provide some small measure of compensation in order that 
these employees, when disabled by age or disease, and the members of their 
age families, might not become public charges. 
the An act of July 21, 1949 (63 Stat. 475), repealed the Canal Zone Retirement 
Act and brought within the coverage of the Civil Service Retirement Act the 
employees of the Panama Canal and the Panama Railroad Company who were 
subject to the provisions of the former act; namely, the United States citizen 
employee. Employees who were paid in accordance with local native prevailing 
wage rates, other than United States citizens, were not within the coverage of 
as- the Canal Zone Retirement Act, and, after the repeal of that act, remained 
within the coverage of the Cash Relief Act. The act of September 26, 1950 
64 Stat. 1038), changed the name of the Panama Canal to the Canal Zone 
Government and changed the name of the Panama Railroad Company to the 
1d Panama Canal Company. 
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The Canal Zone Government and the Panama Canal Company now 
combined total of 12,762 permanent and w. a. e. employees on the Ist 
Panan » are paid in accordance with local native prevailing wage 
the ares Of such total, 1,406 are employed by the Canal Zone Gov, 
while 11, 356 are employed by the Panama Canal Company. 

The 12,762 employees above referred to are within the potential co 
the cash relief system. Of this number, the majority are Panamania 
while most of the remainder are natives, or descendants of natives, of th 
of the West Indies who will remain in the Republic of Panama after the 
tion of their employment Inadequate provision for these employees cor 
a deteriorating influence on relations between the United States and Par 

The present cash relief system is obviously inadequate even when 
on the basis of its limited original objective. The fixed maximum p 
remain as originally established in 1937 ($1 per month per year of servi 
an overall maximum of $25 per month) despite the great increase in liy 
since that time. In consequence of the inadequacy of the present pa 
there is a natural tendeney to continue a substantial number of local-rat 
plovees of long service on the active employment rolls beyond the period of 
full usefulness 

Pr here to improve the retirement situation for the local-rate e1 
of the Panama Canal agencies has been under study for several years 
need for such improvement is urgent. 

As a permanent solution to this problem, the Canal Zone Government 
Panama Canal Company have developed a twofold program, involving (| 
increase in the monthly payments, under the cash relief system as in the ene] 
legislation; and (2) the adoption of a suitable retirement plan for applicat 
prospectively, to the local-rate employees. 

Under such program the increased cash relief payments would be continu 
the case of employees on the cash relief rolls immediately prior to the eff 
date of the retirement plan. A proposed bill designed to achieve both 
of this program has been drafted; however, it appears that the clearance of su 
bill to the Congress must of necessity be consider rably delayed in order that t 
second feature of the program, namely the retirement plan, can be studied a 
reported upon by the special committee set up to study Federal retirement 
lation pursuant to Public Law 555 of the 82d Congress. 

In the meantime it is deemed not only appropriate but also urgently necessa1 
that the first feature of the program, namely, liberalization of the cash relief pa 
ments, be adopted immediately 

Actuarial consultants for the Company have estimated that the propos 
amendment to the Cash Relief Act, if passed, will increase the amount of the r 
costs by approximately 60 percent. At the present time, these costs are runt 
about $1 million per year, and they are expected to rise to a maximum of $1,400,00 
in the near future. The actuaries predict that at the present volume of emp! 
ment the costs will ultimately return to about their present level. The increa 
in cost, therefore, under the proposed legislation would be a maximum of $840,000 
per year and would eventually decline to $600,000 per year. 

It should be noted that the relief costs pay able by the Panama Canal Compa 
will be wholly financed from corporate revenues and not from appropriatior 
The amounts payable by the Canal Zone Government, while initially financ 
from ma aah will be repaid annually to the Treasury out of operati 
revenues of the Canal Zone Government and the Company. In total, therefor 
no burden will be added to the Federal Treasury as a result of the proposed legis 
lative action. 

The enclosed legislation has the approval of the Board of Directors of t! 
Panama Canal Company and of the Governor of the Canal Zone. In my capaci 
as ‘“‘stockholder”’ of the Panama Canal Company, and in my supervisory capaci 
with reference to the Canal Zone Government, I recommend the early enactm 
of the enclosed legislation. 

The Director of the Bureau of the Budget has advised that there is no object 
to the submission of this legislation to the Congress. 

Sincerely yours, 


Rospert T. STEVENS, 
Secre tary of the Arn 
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INCREASE CASH RELIEF FOR CERTAIN EMPLOYEES OF CANAL ZONE 5 


CHANGES IN 


EXISTING LAW 


In compliance with subsection 4 of rule XXTX of the Standing Rules 


the bill: 


Sof the Senate, there is printed in parallel columns the text of provisions 
sof existing law which would be amended by the various provisions of 


AMENDMENT 


Existina Law 
JULY 8, 1987 (CH. 443, 50 STAT. 478 


hat the Governor of the Panama 
Canal, under such regulations as may be 
prescribed by the President of the 
United States, may pay cash relief to 
such employees of the Panama Canal 
t coming within the provisions of the 
Canal Zone Retirement Act as may 
hecome unfit for further useful service 
by reason of mental or physical dis- 
ability resulting from age or disease, 
and also to such former employees of 
the Panama Canal not coming within 
the provisions of the Canal Zone Retire- 
ent Act as have within three years 
prior to the date of enactment of this 
Act been separated from the service 
because of unfitness for further useful 
service by reason of such disability: 
Proided, That such cash relief shall 
not exceed $1 per month for each year 
of service of the employee so furnished 
relief, with a maximum of $25 per 
month, nor be granted to any employee 
having less than ten years’ service with 
the Panama Canal, including any 
service with the Panama _ Railroad 
Company on the Isthmus of Panama. 


O 


4 


THe Bru 


Be it enacted by the Senate and House 
of Represe niatives of the United States of 
America in Congress asse mbled. That 
section 1 of the Act entitled “‘An <Aet 
authorizing cash relief for 
employees of the Panama Canal not 
coming within the provisions of the 
Canal Zone Retirement Act,’”’ approved 
July 8, 1937 (50 Stat. 478), is amended 
by striking out the proviso therein and 
inserting in lieu thereof the following: 
““Provided, That such cash relief shall 
not exceed $1.50 per month for each 
year of service of the employee so 
furnished relief, with a maximum of $45 
per month, nor be granted to any 
employee having less than ten years’ 
service with the Canal Zone Govern- 
ment and its predecessor agencies, 
including any service with the Panama 
Canal Company, and its predecessor 
agencies, on the Isthmus of Panama.”’ 

Sec. 2. The provisions of this Act 
shall take effect the first day of the 
month in which it is enacted 


certain 
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ROVIDING FOR THE ORDERLY TRANSACTION OF THE PUBLIC 
BUSINESS IN THE EVENT OF THE DEATH, INCAPACITY, OR SEP- 
{RATION FROM OFFICE OF A DISBURSING OFFICER OF THE MILI- 
rARY DEPARTMENT 


JuLy 2 (legislative day, JUNE 27), 1953.—Ordered to be printed 


Mr. SALTONSTALL, from the Committee on the Armed Services, sub- 
mitted the following 


REPORT 


(To accompany S, 2078] 


The Committee on Armed Services, to whom was referred the bill 
5. 2078) to provide for the orderly transaction of the public business 
in the event of the death, incapacity, or separation from office of a 
disbursing officer of the military department, having considered the 
same, report favorably thereon without amendment, and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to provide that in the event of the death, 
incapacity, or separation from office of a disbursing officer of the mili- 
tary department, the deputy disbursing officer may continue disburs- 
ing in the name of the former disbursing officer for a period not to 
extend beyond the last day of the second month following the death 
or removal from office of such disbursing officer. 


EXPLANATION OF THE BILL 

Background 

The validity of checks authenticated by the signatures of military 
departmental disbursing officers is subject to challenge in the event 
of the death or removal from office of such disbursing officers. The 
Department of Defense aAvinbe that these checks, such as those for 
allotments, are prepared as much as 3 weeks in advance, and that if 
the disbursing officer should die or be removed from office, the checks 
which had been processed should be voided and new ones prepared. 

26006 





2 ORDERLY TRANSACTION OF BUSINESS OF MILITARY DEPARTMI N? 


The necessity for reprocessing these checks would impose an admins. 
trative task of considerable expense and magnitude. 

As a partial indication of the numbers of checks involved, ¢), 
Finance Center of the United States Army processes monthly 1 ,200,94 
allotment checks, the Air Force approximately 600,000 allotmey 
checks, and the Navy approximately 500,000 such checks. 

Legislation similar to 5. 2078 has been enacted with respect to th, 
chief disbursing officer of the United States Treasury (act of Dee, 24 
1942, 56 Stat. 1086, as amended by the Act of August 1, 1947, 
Stat. 717) and for the Clerk of the House of Representatives (act 
June 8, 1942, 56 Stat. 350). 

The pending bill 

S. 2078 would avoid the possibility of having to reprocess the check 
by permitting the deputy disbursing officer to continue disbursing 
temporarily in the name of the former disbursing officer should tha; 
officer die or be removed from office. The deputy disbursing office 
could continue to act in the name of the former disbursing officer { 
a period of time not to extend beyond the last day of the second mont! 
following the month of the death or removal of the disbursing office; 
This time would amount to at least 60 but no more than 90 days 
which is an adequate period of time for closing out the accounts of th 
former disbursing officer. 

The bill provides for adequate protection of the interest of th 
Government during this interim period, since it is provided that th 
bond of the deputy disbursing officer shall be at least equal the amount 
of the bond required of the disbursing officer. 


DEPARTMENTAL RECOMMENDATIONS; BUDGET DATA 


Cost data 
This bill will result in no additional expense to the United States 
Government. 


Departmental letter 

This bill is recommended by the Department of Defense with th 
concurrence of the Bureau of the Budget and is part of the Department 
of Defense legislative program for 1953. A letter from the Acting 
General Counsel of the Office of the Secretary of Defense recommen(- 
ing enactment of the bill appears below and is hereby made a part o! 
this report. 


OFFICE OF THE SECRETARY OF DEFENSE, 
Washington, D. C., June 9, 1958 
Hon, LEVERETT SALTONSTALL, 
Chairman, Committee on Armed Services, 
United States Senate. 

Dear Mr. CHarrman: There is forwarded herewith a draft of legislation | 
provide for the orderly transaction of the public business in the event of the deat! 
incapacity, or separation from office of a disbursing officer of the military de- 
partments. 

This proposed legislation is part of the Department of Defense legislative 
program for 1953 and the Bureau of the Budget has indicated that it has no ob- 
jection to the submission of this legislation to the Congress for its consideration. 
The Department of Defense recommends that it be enacted. 
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PURPOSE OF THE LEGISLATION 


This proposal provides that in the event of the death, incapacity, or separation 
fice of a disbursing officer of the military departments, the deputy dis- 
sing officer may continue disbursing in the name of the former disbursing 
er for a period not to extend beyond the last day of the second month following 
jeath or removal from office of such disbursing officer. 
he Finance Center, United States Army, processes approximately 1,200,000 
ecks monthly in payment of allotments for the support of dependents, both 
voluntary and those required under the Dependents Assistance Act of 1950. 
The Army Finance Office, Washington, D. C., is currently paying approximately 
65.000 retired pay accounts each month. It is necessary that preparation of 
ese checks start 2 to 3 weeks prior to the end of the month, in order that they 
ay be mailed to the payee shortly after the first of the month. Those checks 
{in bulk to foreign areas are dispatched not later than the 25th of the month 
ling the date payable. If the disbursing officer should suddenly die or 
e incapacitated during the closing days of the month, all.checks which 
id been written, signed, inserted in envelopes, and processed to the point of 
ailing, would have to be voided and new checks would have to be prepared. 
would be a monumental task and would delay payments not only for the 
rent month (2 to 3 weeks) but also for the second and possibly the third 
nth, even working on an overtime schedule. In addition, the question arises 
to what action would be required to be taken on checks which had already been 
ailed in bulk to foreign areas, if the described emergency should occur after the 
5th of the month which is the deadline for mailing such checks. 
The Finance Centers of the Navy and Air Force are also confronted with a 
imilar problem. At the present time the Department of the Air Force is proc- 
sing approximately 600,000 allotment payments and 14,000 retired pay ac- 
s each month, while the Department of the Navy is processing approxi- 
ely 500,000 allotment payments and 50,000 retired pay accounts each month. 
Recipients of allotment and allowance checks and retired paychecks are usuallv 
lependent upon them, and any delay in issuing payment would work an extreme 
hardship in a great many cases. Furthermore, it may be anticipated that the 
litary departments would be subject to severe criticism in such an event. 
Similar legislation has already been enacted for the benefit of the Chief Dis- 
bursing Officer of the Treasury (5 U. 8. C. 249b) and the Clerk of the House of 
Representatives (2 U. 8. C. 75a). 


COST DATA 


This legislation will result in savings to the Government by eliminating over- 
time work which would be required to reprocess in excess of 2 million checks, 
\lso, @ savings in the cost of blank checks would result by utilizing those which 


have already been partially or completely prepared. 
DEPARTMENT OF DEFENSE ACTION AGENCY 


The Department of the Army has been designated as the representative of the 
Department of Defense for this legislation. 
Sincerely yours, 
Joun G. ADAMs, 
General Counsel, Acting. 


CC 
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s3p ConarEss SENATE { REPORT 


Ist Session ) No. 496 


\UTHORIZING THE FURNISHING OF INFORMATION AND 
CIVILIAN EDUCATION FOR PERSONNEL IN THE ARMED 


FORCES 


Juty 2 (legislative day, JuNe 27), 1953.—Ordered to be printed 


SALTONSTALL, from the Committee on Armed Services, submitted 


the fol] Ww ing’ 


REPORT 


{To accompany 8. 2276 

The Committee on Armed Services, to whom was referred the bill 
S. 1996) to authorize the furnishing of information and civilian 
education for personnel in the Armed Forces, and for other purposes, 
having considered the same, postponed action thereon, and reports 
an original bill and recommend that it do pass. 


PURPOSE OF THE BILL 


S. 1996, concerning which the committee recommends no action 
at this time, proposed to provide permanent statutory authority 
applicable to all three military departments, for the conduct of 
information and educational activities for military personnel 


EXPLANATION OF THE BILL 


The present authority under which these programs are being 
conducted is temporary and lacks uniformity. 

With respect to the Army and the Air Force, the present authority 
which will expire August 1, 1953, is contained in the act of June 5, 
1942, in the following language: 

The Secretary of the Army is authorized, out of any moneys available for the 
Department of the Army, to provide for entertainment and instruction in 
connection with the welfare of enlisted personnel . 

With respect to the Navy and the Marine Corps, the only 
authorization for the conduct of the programs is contained in annual 
appropriation acts. 

The committee is in complete accord with the desirability of 
programs which provide our military personnel with opportunities 
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to increase individual ability through training and education ap¢ 
which provide information on citizenship, American ideals, an 
current events. After two hearings on S. 1996, however, the com. 
mittee concluded that it did not have adequate information upoy 
which to take final action on the bill as recommended by the Depart. 
ment of Defense, but in order to insure that the very worthy objectives 
of the present programs are in no way jeopardized, the committe 
recommends a substitute bill which simply will extend until July | 
1954, the present authority under which the Army and the Air Force 
operate in this particular connection. 

Similar action with respect to the Navy was not considered neces. 
sary, because of the fact that authorizations for Navy-Marine Corps 
programs of this character had heretofore been contained only jy 
annual appropriations acts. The committee was advised that the 
interim action herewith recommended will not damage the existing 
programs for furnishing information and civilian education for 
personnel in the Armed Forces. 
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3p Conaress  { SENATE f Report 
Ist Session 1 No. 497 


AUTHORIZING THE LOAN OF CERTAIN NAVAL VESSELS 
TO CERTAIN FOREIGN GOVERNMENTS 


Juuy 2 (legislative day, JuNr 27), 1953.—Ordered to be printed 


Mr. SALTONSTALL, from the Committee on Armed Services, submitted 
the following 


REPORT 
[To accompany 8 


The Committee on Armed Services, having had under consideration 
a request to authorize the loan of certain naval vessels to certain for- 
eign governments, report the following bill S. 2277, to authorize the 
loan of two submarines to the Government of Italy and a small aircraft 
carrier to the Government of France, and recommend that the bill 
do pass. 
PURPOSE OF THE BILL 


This bill proposes to authorize the loan to the Government of Italy 
of two submarines from the United States Navy reserve fleet and to the 
Government of France a small aircraft carrier, also from the United 
States Navy reserve fleet. The loan is for a period of 5 years, except 
that in the case of the aircraft carrier the period is either for 5 years or 
until 6 months after the cessation of hostilities in Indochina, as deter- 
mined by the President. 


EXPLANATION OF THE BILL 


Section 4 of Public Law 3 of the 82d Congress, approved March 10 
1951, forbids the transfer of battleships, cruisers, carriers, destroyers 
or submarines which have not been stricken from the Navy Register 
as provided by section 2 of the act of August 5, 1882, as amended 
Vessels are stricken from the Navy Register under the act of August 
1882, as amended, only when they are determined to be “unfit for 
further service.”’ 

The Italian Government presently has no modern submarines in- het 
fleet. The experience of the Unite 1d States Navy indicates that effec- 
tive training of air and surface antisubmarine warfare forces require 
the use of modern submarine units as ts irgets. The Italian Navy has 
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been assigned antisubmarine missions in the plans of the NATO 
forces, and in order to assist in the training required for the success 
execution of those missions, it is highly desirable to lend two 
marines for that purpose. 

The French Government currently has in operation 2 
carriers, | nase been furnished by the Government of the | 
States, the other by the Government of Great Britain. The of 
of the United States Navy feel that the French have proven: 
ability to operate vessels of this category, and that the oper 
such vessels have been effective. 

The French currently have pilots and crews trained and aii 
available to man one additional small carrier. The providing o{ 
vessel as contemplated by the bill would thus permit the pro} 
activation of additional aircraft strength by the French and 
provide more flexibility for overhaul, maintenance, and repair on t 
two carriers already in operation. 

The policy of the bill is identical to that of Public Law 510, 8 
Congress, which authorized the loan of two submarines to the ( 
ment of the Netherlands. The funds for activation of the vessels 
come from those already programed under the Mutual Security Aet 


DEPARTMENTAL RECOMMENDATIONS BUDGET DATA 


This proposal was recommended by the Department of Def 
with ‘the concurrence of the Bureau of the Budget and is a part of | 
legislative program of the present administration. 

Enactment of the bill will involve the expenditure of $8 million fo 
the activation of the submarines and $6 million for the activation 
the carrier. 

Letters from the Department of Defense recommending the enact 


{ 
ment of the pill appear below and are hereby made a part of this 
report. 


OFFICE OF THE SECRETARY OF DEFENS! 
Washington, D. C., June [ 
Hon. LEVERETT SALTONSTALL, 
Chairman, Armed Services Committee, 
United States Senate. 

Dear Mr. CHarRMAN: There is forwarded herewith a draft of legislat 
authorize the loan of two submarines to the Government of Italy. 

This proposal is a part of the Department of Defense legislative prograi 
1953 and the Bureau of the Budget has advised that there is no objectio 
transmittal of the proposal to the Congress for its consideration. The Depart 
of Defense recommends that it be enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


The purpose of this legislation is to authorize the President to lend to t! 
Government of Italy for a period not to exceed 5 years, 2 submarines for us 
that Government in providing training for Italian naval forces in antisubmar 
warfare. The bill would require that, prior to the delivery of the submarines 
an agreement be concluded with the Government of Italy providing for the retu 
of the submarines in accordance with the provisions of the bill and in substar 
the same condition as when loaned. - 

The Italian Government presently has no modern submarines in her fleet. The 
experience of the United States Navy indicates that effective training of air a 
surface antisubmarine warfare forces requires the use of modern submarine units 
as targets. The Italian Navy has been assigned antisubmarine missions in the 
plans of the NATO forces, and in order to assist in the training required for t! 
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ssful execution of those missions, it is considered highly desirable to lend two 
arines for that purpose. 


COST AND BUDGET DATA 


estimated cost of activating these two submarines from the Reserve Fleet, 
verting them to modern snorkel type, and providing spare parts and tor- 
edoes, is $8 million. This estimated cost, however, is not in addition to budgeted 
but will be allocated for this purpose from appropriated Mutual Security 


ndsjby reprograming items as necessary. 
DEPARTMENT OF DEFENSI AGENCY 


lhe Department of the Navy has been designated as the representative of 
artment of Defense for this legislation. 
Sincerely yours, 
Joun G. ADAMS. 
icting General Couns 
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OFFICE } SECRETARY OF DEFENSE, 
ashington, D. C., June 29, 1958. 
LEVERETT SALTONSTALL, 
Chairman, Committee on Armed Services, 
United States Senate. 

Dear Mr. CHatRMAN: There is forwarded herewith a draft of proposed legisla- 

n to authorize the loan of a small aircraft carrier to the Government of France. 

[his proposal is a part of the Department of Defense legislative program for 
1953 and the Bureau of the Budget has advised that the proposal is in accord 
with the program of the President. The Department of Defense recommends 
that it be enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


The purpose of this measure is to authorize the President to lend to the Govern- 
ment of France a small aircraft carrier. The bill would require that, prior to the 
delivery of the aircraft carrier, an agreement be concluded with the Government of 
France providing for the return of the carrier 6 months after the cessation of 
hostilities in Indochina, or 5 years after enactment, whichever is earlier, and in 
substantially the same condition as when loaned. 

The French have proved their ability to operate a United States carrier effec- 
tively in the case of the ex-U. 8. 8. Langley. There are French crew and pilots 
trained and aircraft available to man an additional small aircraft carrier 


COST AND BUDGET DATA 
The estimated cost of activation from the reserve fleet, repair, accomplishment 
of essential alterations, outfitting (but not including aircraft and associated air- 
craft equipment), and logistic support until delivery is $6,000,000, for which 


reimbursement is anticipated at the time of transfer if this proposal is enacted 


DEPARTMENT OF DEFENSE ACTION AGENCY 


The Department of the Navy has been designated as the representative of the 
Department of Defense for this legislation. 
Sincerely yours, 


Joun G. ADAMs, 
General Counsel, Acting. 
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3p CONGRESS SENATE { REporT 
] t Né No. 498 


PROVIDING CERTAIN “CONSFTRUGCEION AND OTHER 
AUTHORITY FOR THE MILITARY DEPARTMENTS IN 
TIME OF WAR OR NATIONAL EMERGENCY 


Juuy 2 (legislative day, JuNE 


Mr. Casg, from the Committee on Armed Services, submitted the 


Vi 


following 


REPORT 
[To accompany 8. 1995] 


The Committee on Armed Services, to whom was referred the bill 
S. 1995) to provide certain construction and other authority for the 
military departments in time of war or national emergency, having 
considered the same, report favorably thereon with amendments, and 


} 


recommend that the bill as amended do pass. 


AMENDMENTS TO THE BILL 


On page 1, line 6, after the comma following the word ‘‘thereafter’’ 
insert the following: ‘‘or until July 1, 1954, or until such date as may 
be specified by a concurrent resolution of the Congress, whichever is 
the earliest,’’. 

On page 2, line 6, following the word “maintenance’’, add a comma 
and the word “‘storage”’ 

On page 2, line 7, following the word “‘thereof’’, insert the following 
language: 
and of those established pursuant to the provisio f the Act of July 2, 1940 
(54 Stat. 712), as amended (50 U.S. C. App. 773, 117 »)), and the Act of Decem- 
ber 17, 1942 (56 Stat. 1053). as amended (50 [ 5. ( \pp. 1201 

On page 2, line 9, change the period to a colon and add the following 
language: 

Provided, That as soon as practicable prior to the submission of a budgetary request 
th Congress for the yurchase of equipn ent or machine tools purs it to this 


| 
pu ul 
ion, the Secretary of Defense shal rm the Committees on Armed Services 


128 


he Senate and of the House of Represe in detail with respect to the 
proposed program therefor. 
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Renumber section 2 as section 3, and insert a new section 9 , 
follows: ur 
Sec. 2. The Secretary of Defense shall report semiannually to the Com) 
on Armed Services of the Senate and of the House of Representatives wit} ; 
to those activities authorized in section 1 which are not otherwise the syh 
reporting under the law. 


PURPOSE OF THE BILL 


This bill proposes to provide, for the period of the present national 
emergency and for 6 months thereafter, continuing authority for tha 
Secretaries of the military departments to expand and maintain 
productive capacity in Government-owned and privately owned plants 
in order to meet current or mobilization military production require. 
ments. 

NECESSITY FOR THE BILL 


Peacetime practice governing expansion of production facilities 

Expansion of facilities for production of military items is reduced 
to a minimum during peacetime conditions and is normally limited to 
specific items which may be carefully planned for in advance. As q 
consequence, peacetime authority is not broad enough to permit the 
military departments to provide sufficient production facilities 
expeditiously in the event of an emergency such as the current one 
which occurred with the outbreak of hostilities in Korea. 

Insofar as general military construction or construction at military 
installations is concerned, the normal practice requires specific 
authorizing legislation to meet known needs. 


The above procedures are not adaptable to meet requirements for 
rapid construction or expansion of production facilities needed to 
alleviate emergency preduction shortages which arise only under 
conditions of national emergency. 


Wartime changes in above practices 

Specific wartime authority for the construction and expansion of 
defense plants and facilities to the point necessary to meet the buildup 
for World War II was provided for the Army and Air Force and for 
the Navy by separate statutes. 

With respect to the Army and the Air Force, subsections 1 (a) and 
(b) of the act of July 2, 1940 (54 Stat. 712), as amended, authorized 
the Secretary of War and later the Navy to expand productive capacity 
as needed. ‘This authority was extended in 1942, and again in 1953. 
It will expire July 1, 1953, unless provisions for its extension similar 
to those contemplated by this bill are made. 

The act of December 17, 1942 (56 Stat. 1053), as amended and 
extended, also gave the Secretary of the Navy similar authority to 
provide for necessary construction and maintenance of facilities used 
in procurement of defense items. This authority also will expir 
July 31, 1953, unless extended in a manner similar to that contemplated 
in this bill. 


Requirements under present conditions 

The present situation, involving a hot war in one part of the world 
and a cold war elsewhere, imposes a continued requirement that the 
responsible authorities in the Department of Defense shall have 
authority to expand productive capacity where needed. Due to thi 
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complexities involved in the production of modern implements of war, 
and because of potentially sudden changes in international conditions, 
‘tis not possible under present circumstances accurately to foresee and 
predict all the details of production problems arising out of future pro- 
ojrement requirements. As a consequence, it is not possible to re- 
quest in detail, in advance, the necessary authorizing legislation for 
specific items. 

The situation is exemplified by events which transpired shortly after 
the Korean emergency. Expansion of industrial capacity and rehabili- 
tation of Government-owned plants became a matter of great urgency 
and required additional funding. An initial appropriation to the 
Army alone of $125 million was made for fiscal year 1951, followed by 
supplemental appropriations of an additional $975 million, and in the 
fiscal year 1952 $1 billion was made available to the Army for the 
pul poses herein under discussion. 


Mobilization reserve requirements 

Under the existing hot war-cold war situation, time is a highly 
significant factor, especially insofar as production of military items 
is concerned, It is therefore prudent to maintain a sound base of 
productive capacity as a part of our mobilization reserve. The bill 
attempts to meet that objective by including mobilization require- 
ments as @ part of the authorization. 


EXPLANATION OF THE AMENDMENTS 


As introduced at the request of the Department of Defense, the bill 
would have granted authority for expansion of productive capacity 
and the stockpiling of certain machine tools and equipment during the 
pational emergency proclaimed by the President on December 16, 
1950, and for 6 months thereafter. The committee amended the bill 
to limit the effective date to the current emergency plus 6 months, or 
until July 1, 1954, or until the date specified by a concurrent resolution 
of the Congress, whichever is the earliest. ‘The committee felt that 
in view of the extent of the authority granted by the bill its effective 
period should be carefully limited. 

The second amendment inserts the word ‘‘storage’’ in an appropriate 
position in section 1, in order to make clear the authority for storage 
of those machine tools and equipment acquired pursuant to the author- 
ity granted by the bill. While the word “maintenance” seems broad 
enough to include the authority for storage, the word “storage’’ itself 
has been added so as to remove any doubt. 

The third amendment is designed to provide the necessary authority 
for the continued maintenance and operation of those plants and 
facilities acquired and expanded under the wartime authority. 

The fourth amendment directs the Secretary of Defense to furnish 
to the Armed Services Committees of the Senate and of the House a 
detailed report with respect to the proposed program for the purchase 
of equipment or machine tools prior to the submission of a budgetary 
request therefor to the Appropriations Committees of the Congress. 
The authority to acquire machine tools is the one new authority that 
would be granted by this bill, and the committee felt that the com- 
mittees should be informed in proper time of the type of tools proposed 
to be acquired and the magnitude of the program. The amendment 
is so worded that affirmative action by the Armed Services Com- 
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mittees will not be required but the committees will at least have 
information on which further action can be taken if deemed desira}| ; 

The fifth amendment is intended to keep the committees informed 
as to the progress of other operations under the authority granted by 
the bill. Real-estate activities by the military departments involyins 
more than $25,000 are already covered by title V1 of Public Law lbs 
82d Congress. The preceding amendment would keep the committees 
informed with respect to the machine tools stockpiling program. This 
amendment is intended to keep the Armed Services Committees jp. 
formed of the manner and extent of the expansion, acquisition, and 
construction of Government-owned and privately owned plants that 
do not involve the acquisition of real estate estimated to cost more 
than $25,000. 

CONCLUSION 


While the bill manifestly grants broad authority to the military 
departments, the committee concluded that the authorities granted 
are necessary for the expansion of productive capacity in the event of g 
worsening of the world situation and for the stockpiling of machine 
tools and equipment that would be needed to expand productive 
capacity. 

By adopting the amendments limiting the time during which the 
bill can be effective and providing for submission of reports to the 
Congress, it is believed that the opportunity for abuse of the powers 
granted is very limited. 


DEPARTMENTAL RECOMMENDATIONS——-BUDGET DATA 


This bill is reeommended by the Department of Defense as a part 
of its legislative program and has the concurrence of the Bureau of 
the Budget. 

Enactment of this bill provides the legal foundation for such ex- 
penditures as may be appropriated by Congress for the purposes 
cited in the bill. A letter from the Department of Defense recom- 
mending enactment of the bill appears below and is hereby made a 
part of this report. 


OFFICE OF THE SECRETARY OF DEFENSE, 
Washington, D. C., May 25, 1958. 
Hon. LevERETT SALTONSTALL, 
Chairman, Commiitee on Armed Services, 
United States Senate. 

Dear Mr. CuarrMan: There is forwarded herewith a draft of legislation to 
provide certain construction and other authority for the military departments 
in time of war or national emergency. 

This proposal is a part of the Deparment of Defense legislative program for 
1953 and the Bureau of the Budget states that there is no objection to its trans- 
mittal to the Congress for consideration by it. The Department of Defense 
recommends that it be enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


The proposed legislation would provide continuing statutory authority, during 
the present national emergency for the Secretaries of the Army, Navy, and Air 
Force to expand productive capacity in both Government-owned and privately 
owned plants, with ownership remaining in the Government for those facilities 
placed in privately owned plants. Subsections 1 (a) and (b) of the act of July 2, 
1940 (54 Stat. 712, ch. 508), as amended and extended by sections 13 and 16 of 
the act of June 5, 1942 (56 Stat. 314, ch. 340) and subsection 1 (a) (4) of the 
Emergency Powers Continuation Act (66 Stat. 330, ch. 570), provide, among other 
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things, authority for the construction and expansion of defense plants and facilities 
-. order to expedite the building up of the national defense. In addition, the 
act of December 17, 1942 (56 Stat. 1053), as amended and extended by section 1 
(a) (1) of the Emergency Powers Continuation Act, authorizes the Secretary of 
the Navy to provide for the necessary construction and maintenance of facilities 
used in the procurement of items authorized in connection with the prosecution 
of war and the maintenance of the national defense. Those two statutory 
authorities, however, will expire on July 1, 1953, unless further extended. This 
proposal is submitted in lieu of a request for a further extension of those acts, 
which contain other authorities not within the scope of this proposal 

Under normal peacetime conditions, the construction, conversion, or expansion 
of facilities for the procurement of military items is reduced to a minimum and 
limited to specific items which may be required during such peacetime periods. 
Peacetime authority of the military departments is not sufficiently broad to pro- 
facilities that will be needed when an emergency occurs. Nor is there any 
etime authority available to the departments for assisting the expansion of 
ivately owned productive capacity for an emergency Expansions of both 

mment-owned and privately owned plants became immediately necessary 


emergencies that occurred prior to World War II and with the advent of 


vic 


n the 
the Korean conflict. 

In the case of construction at military installations, it has been the practice 
periodically to obtain specific authorizing legislation for known needs. This 
yrocedure is clearly not feasible in the case of construction or expansion of plants 
needed to alleviate unforeseen shortages in defense production. It is not possible 
to foresee and predict accurately the need for specific authorizing legislation. 
During World War II, authority similar to that contained in this proposal proved 
to be of inestimable value for the rapid expansion of productive capacity by the 
construction of Government-owned and expansion of privately owned plants. 

In the present national emergency, the expansion of industrial capacity for the 
production of procured military items, and the rehabilitation of Government- 
owned plants which had been retained and maintained on a minimum basis, was 
started with an initial appropriation to the Army alone for fiscal year 1951 of ex- 
pediting production funds of $125 million. During the remainder of that fiscal 
year, an additional $975 million was made available to the Army by supple- 
mental appropriations. In fiscal year 1952, $1 billion was made available to the 
Army for the same purposes (Public Law 179, 82d Cong.). These funds have 
been and are being utilized for the rehabilitation, expansion, and conversion of 
plants retained under Government control during the peace years, the construc- 
tion of certain additional specialized plants for the production of items not 
normally produced by civilian industry, and the conversion of existing privately 
owned plants to the production of military items. 

Under the existing international situation, the present emergency may become 
acute at any time without warning. In such an eventuality, time would be a 
large and very significant factor in the expansion of urgently needed productive 
capacity. It is believed that statutory authority for a rapid expansion of pro- 
ductive capacity is important to the timely satisfaction of the need of the mili- 
tary departments for vital supplies. 

The authority that would be contained in this proposal would extend not only 
to facilities for current defense production but also to facilit’es intended for 
mobilization reserve purposes. The reserve capacity to be provided will be for 
specialized military items requiring a long-lead production time. In the event 
of full mobilization, a lack of adequate productive capacity for such items would 
create a serious bottleneck. The Department of Defense budget for fiscal year 
1954 contains $500 million for this purpose. 


DEPARTMENT OF DEFENSE ACTION AGENCY 


The Department of the Army has been designated as the representatives of the 
Department of Defense for this legislation. 
Sincerely yours, 
Joun G. ApAms, 
General Counsel, Acting. 
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CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXTX of the Standing Rul 
of the Senate, there is printed in parallel columns the text of provisions 
of existing law which would be amended by the various provisions of 


the bill: 
ExistTinc Law 


ACT JULY 2, 1940, CH. 508, 54 STAT. 712, AS 
AMENDED (50 U. 8S. C. APP. 1171) 


In order to expedite the building up 
of the national defense, the Secretary of 
the Army is authorized, out of the 
moneys appropriated for the Depart- 
ment of the Army for national-defense 
purposes during the continuance of the 
present war and for six months after 
the termination of the war, or until such 
earlier time as the Congress by concur- 
rent resolution or the President by proc- 
lamation may designate, with or without 
advertising, (1) to provide for the neces- 
sary construction, rehabilitation, con- 
version, and installation at military 
posts, depots, stations, or other locali- 
ties, of plants, buildings, facilities, 
utilities, and appurtenances thereto 
(including Government-owned facilities 
at privately owned plants and the expan- 
sion of such plants, and the acquisition 
of such land, and the purchase or lease 
of such structures, as may be necessary), 
for the development, manufacture, 
maintenance, and storage of military 
equipment, munitions, and _ supplies, 
and for shelter; (2) to provide for the 
development, purchase, manufacture, 
shipment, maintenance, and storage of 
military equipment, munitions, and sup- 
plies, and for shelter, at such places and 
under such conditions as he may deem 
necessary; and (3) to enter into such 
contracts (including contracts for edu- 
cational orders, and for the exchange of 
deteriorated, unserviceable, obsolescent, 
or surplus military equipment, muni- 
tions, and supplies of which there is a 
shortage), and to amend or supplement 
such existing contracts, as he may deem 
necessary to carry out the purposes 
specified in this section; Provided, That 
the limitations contained in sections 
1136 and 3734 of the Revised Statutes, 
as amended, and any statutory limita- 
tion with respect to the cost of any 
individual project of construction, shall 
be suspended until and including June 
30, 1942, with respect to any construc- 
tion authorized by this Act: Provided 
further, That no contract entered into 
pursuant to the provisions of this section 
which would otherwise be subject to the 
provisions of the Act entitled ‘‘An Act 
to provide conditions for the purchase 
of supplies and the making of contracts 


Proprosep LEGISLATION 


THE BILL, AS AMENDED 
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Existine Law PROPOSED LEGISLATION 


by the United States, and for other 
urposes”’, approved June 30, 1936 (49 
Stat 2036; sections 35-45 of Title 41), 
chall be exempt from the provisions of 
such Act solely because of being entered 
into without advertising pursuant to the 
provisions of this section: Provided fur- 
‘her, That the cost-plus-a-percentage-of- 
cost system of contracting shall not be 
ysed under this section; but this proviso 
shall not be construed to prohibit the 
use of the cost-plus-a-fixed-fee form of 
eontract when such use is deemed neces- 
sary by the Secretary of the Army. 

b) OPERATION AND MAINTENANCE 
OF FACILITIES; DISPOSAL OF LAND AND 
racILITIES.— The Secretary of the Army 
is further authorized, with or without 
advertising, to provide for the operation 
and maintenance of any plants, build- 
ings, facilities, utilities, and appur- 
tenances thereto constructed pursuant 
to the authorizations contained in this 
section and section 5, either by means 
of Government personnel or through 
the agency of selected qualified com- 
mercial manufacturers under contracts 
entered into with them, and, when he 
deems it necessary in the interest of 
the national defense, to lease, sell, or 
otherwise dispose of, any such plants, 
buildings, facilities, utilities, appurte- 
nances thereto, and land, under such 
terms and conditions as he may deem 
advisable, and without regard to the 
provisions of section 321 of the Act of 
June 30, 1932 (47 Stat. 412). 


ACT OF DECEMBER 17, 1942 (CH. 739, SEC. 
1, 56 STAT. 1053) AS AMENDED, (50 
U. 8. C. APP, 1201) 


Whenever the Secretary of the Navy 
finds it impossible to make contracts or 
obtain facilities in the procurement or 
construction of items authorized in con- 
nection with the prosecution of war he 
is hereby authorized to provide, out of 
appropriations available to the Navy 
Department for such purposes, the nec- 
essary buildings, facilities, utilities, and 
appurtenances thereto on Government- 
owned land or elsewhere, and to provide 
for their operation, either by means of 
Government personnel or otherwise. Dec. 
17, 1942, ch. 739, sec. 1, 56 Stat. 1053; 
Aug. 7, 1946, ch. 770, sec. 1 (32), 60 
Stat. 868. 

de it enacted by the Senate and House 

of Re presentatives of the United States of 

America in Congress assembled, That the 

Secretaries of the Army, Navy, and Air 

Force are respectively authorized, during 

the national emergency proclaimed by 
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Existina Law 


(Nore.—Pursuant to Public Law 96, 
83d Congress, the existing 


expire on July 31, 


1953.) 


laws will 


PROPOSFE LEGISLATION 


the President on December 16, 1959 
and for six months thereafter, or until 
July 1, 1954, or until such date as ma, 
be specified by a concurrent resolutig, 
of the Congress, whichever jis 4, 
earliest, to provide for the ACQUisition 
construction, establishment, expansion, 
rehabilitation, conversion and installs. 
tion, on land or at plants privately , 
publicly owned, of such industrial-type 
plants, buildings, facilities, equipment, 
machine tools, utilities and appurte. 
nances or interests therein, including the 
necessary land therefor by purchase 
donation, lease, condemnation, or other. 
wise (without regard to sections 1136 
3648, and 3734 of the Revised Statutes 
as amended, and prior to approval of 
title to the underlying land by the 
Attorney General), as may be necessary 
for defense production or mobilization 
reserve purposes, and to provide for the 
maintenance, storage, and operation 
thereof and of those established pur. 
suant to the provision of the Act of July 
2, 1940 (54 Stat. 712), as amended (5) 
U.S. C. App. 773, 1171 (a), and the Act 
of December 17, a (56 Stat. 1053), as 
amended (50 U. 8. C. App. 1201), either 
by means of ioc rnment personnel or 
qualified commercial manufacturers 
under contract with the Government: 
Provided, That as soon as practical prior 
to the submission of a budgetary request 
to the Congress for the purchase of 
equipment or machine tools pursuant to 
this section, the Secretary of Defense 
shall inform the Committees on Armed 
Services of the Senate and of the House 
of Representatives in detail with respect 
to the proposed program therefor, 
When the Secretary concerned deems 
it necessary in the interest of the na- 
tional defense, he may lease any such 
plants, buildings, facilities, equipment, 
utilities, appurtenances, and land, under 
any terms as he may deem advisable, 
and without regard to the provisions of 
section 321 of the Act of June 30, 1932 
(47 Stat. 412). 

Sec. 2. The Secretary of Defense 
shall report semiannually to the Com- 
mittees on Armed Services of the Senate 
and of the House of Representatives 
with respect to those activities author- 
ized in section 1 which are not otherwise 
the subject of reporting under law. 

Sec. 3. Nothing in this Act shall be 
construed to repeal or modify section 
601 of the Act of September 28, 1951 
(65 Stat. 336), relative to coming into 
agreement with the Committee on 
Armed Services of the Senate and of the 
House of Representatives with respect 
to real-estate actions. 
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83D CoNGRESS SENATE . , REPORT 
Ist Session No. 499 


EXPRESSING THE FRIENDSHIP AND SYMPATHY OF THE 
(AMERICAN PEOPLE FOR THE PEOPLE OF EAST GERMANY 


Juuy 2 (legislative day, JuNE 27), 1953.—Ordered 


Mr. Witey, from the Committee on Foreign Relations, submitted 
the following 


LtEPORT 


[To accompany 8. Con. Res. 36] 


The Committee on Foreign Relations, having had under considera- 
tion Senate Concurrent Resolution 36 es the sense of the 
Congress and the American people with respect to the persecution of 
the people of E ast Germ: ny, unanimous ly re sae that re ‘solution to the 
Senate and recommend its urgent consideration. 


GENERAL NATURE OF RESOLUTION 


The resolution quotes from the American Declaration of Independ- 
ence those portions which relate to the unalienable rights with which 
all men are endowed by their Creator, including the rights to life, 
liberty, and the pursuit of happiness. It states that the people of 
East Berlin and Kast Germany have demonstrated their strong d@yo- 
tion to these principles of freedom and justice by their resistance to 
Soviet control. The resolution then expresses the attitude of the 
American Congress, speaking on behalf of the American people, with 
respect to these events. It expresses the firm conviction that the 
people of East Germany are entitled to the rights and freedoms for 
which they are struggling; that they have a right to live as a united 

nation governed by their own will e xpressed in free elections; and that 
the American people express their friendship and sympathy with the 
people of East Germany. 

Recent extensive unrest within the satellite countries of Europe has 
been of deep interest and concern to the people of the United States. 
On June 30, Secretary Dulles stated that the “extensive unrest” 
within this area ‘“‘demonstrates that the people do retain their love of 
God and love of country and their sense of personal dignity.’ 

The Committee on Foreign Relations, desiring to express the 
fundamental sympathy of the American people on “behalf of peoples 
who have been subjected to totalitarian dictatorships, urge the Senate 
to approve the pending resolution. 
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S3p ¢ ONGRESS LAW L IBRARY® ATI Reporr 


Ist Session 


No. 500 


TRANSMISSION OF GAMBLING INFORMATION 


JuLty 7 (legislative day, Jury 6), 1953.—Ordered to be printed 


Mr. Toney, from the Committee on Interstate and Foreign Commerce, 
submitted the following 


REPORT 


[To accompany 8S. 2314] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 2514) to prohibit transmission of certain gambling 
information in interstate commerce by communications facilities, 
having considered the same, report eens ‘loans and recommend 
that the bill do pass. 

GENERAL STATEMENT 


The bill here recommended deals with the problem of preventing the 
interstate transmission of certain information found to be essential 
to the making of illegal wagers in interstate commerce. 

Warren Olney III, Assistant Attorney General in charge of the 
Criminal Division of the Department of Justice, appeared before vour 
committee in executive session and stated that the Department of 
Justice favored S. 3358 in the form in which that measure was intro- 
duced in the 8lst Congress on April 4, 1950. The bill herewith 
reported is substantially the same as S. 3358, as reported favorably 
by your committee in the S8ist Congress, and identical with S. 2116 
favorably reported in the 82d Congress. 

Your committee is satisfied, as a result of the extensive hearings 
conducted by it in the SIst Congress and subsequent hearings and 
conferences in the 82d Congress, that the methods recommended in 
this bill are constitutionally sound, within the scope and authority 
of the commerce power of the Federal Government, and are practical 
and effective means of curbing the problem of illegal interstate betting. 

In the opinion of the committee, the most effective and basic means 
of halting illegal off-track betting on racing is in the hands of local 
enforcement officials. However, the overwhelming majority of these 
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2 TRANSMISSION OF GAMBLING INFORMATION 

officials have pleaded for additional weapons which would make dif! 
cult, if not impossible, the transmission of certain racing information 
necessary for large-scale illegal wagering away from the racetra: 

The bill defines certain racing information as gambling information 
per se, and simply prohibits its transmission in interstate commer 
until after the event to which it relates has been concluded. This 
policy falls into no constitutional snares; raises no difficult enfor 
ment problems; does not affect the publication of the prohibited infor- 
mation in newspapers; does not prohibit the interstate transportatio; 
of newspapers or periodicals carrying such information; does no! 
make eavesdroppers or wiretappers of the communications commor 
carriers; and vet dries up at the source the specific information that 
is needed prior to a racing event to enable a bettor distant from the 
track to make an intelligent wager, or at least a wager which the betto: 
regards as being based on information he ean ill afford to do without 

Communications carriers have argued, with seeming merit that 
order to determine whether a communication facility was being used 
to transmit or receive gambling information, they might be require 
to monitor the facilities in order to ascertain whether the facilitics 
were being used to transmit gambling information. 

In addition, the carrier under the prevailing law has a statuto 
duty to furnish these facilities to the public. The committee f 
that it would impose an unduly heavy burden on the carrier if it we 
required at its peril to furnish service in absence of some actual not\: 
of illegal use of facilities. It was with this view in mind that tly 
committee inserted section 3 (b) which makes it unlawful for an 
common carrier to lease or otherwise furnish any communicati 
facility after a law-enforcement agency has given it written notification 
that the facility is being used for the purpose of transmitting or rec: 
ing gambling information in interstate and foreign commerce, if 
facility in question is used for such purpose after the writ 
notification has been given. 

It should be emphasized that a carrier would be liable to criminal! 
sanctions only after receiving a notification in writing from a law- 
enforcement agency that the particular facility is being used for thi 
proscribed practices, and if after having received adequate notic: 
facts showing unlawful use of the facilities, it would not be unreaso! 
able for the carrier to discontinue service. In order to emphasize tly 
committee’s feeling regarding intercepting or monitoring of conve! 
tions and messages, section 5 (b) points out that nothing in this b 
could be construed to authorize any violation of the so-called wire- 
tapping provision of section 605 of the Communications Act of 14 


HEARINGS 

The committee held 11 days of hearings on this measure in th 
Sist Congress and 3 days of hearings in the 82d Congress. Durin 
that period 66 witnesses were heard, most of them under oath 
Voluminous exhibits were made part of the hearing record 
These included the most complete list up to that time yet compil 
of the names and addresses of subscribers to the wire horseraci: 
service throughout the United States, including many who procui 
such service through the intermediate use of telephones; a simila 
exhibit prepared by the Western Union Telegraph Co. at the reques! 
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of the committee also showing names and addresses of subscribers 
to the wire service; a Federal Communications Commission ex parte 
survey made in 1943 and 1944 of the extent of the race wire service 
and the use of communications facilities for these purposes during the 
war period; charts of bookie operations in the New York-New Jersey 
area prepared and submitted by the New York City Police Depart- 
mont; telephonic leased-wire services in the Detroit area in an effort 
to show how racehorse informatioa is transmitted into that section; 
and much other documentary evidence bearing on the overall problem 
of bookmaker operation and the transmission of essential information 
to them. 

In addition, the committee reviewed carefully not only the pertinent 
Federal and State statutes bearing on the problem but also every 
major court decision dealing directly, or even indirectly, with the 
extent to which the legislative power may go in prohibiting interstate 
and intrastate transmission of information. 

(he committee, in considering the original bill and evaluating 
the testimony, was satisfied that the hearings and study were complete 
and exhaustive; that the pattern of bookmaking operations and the 
use of the wire-service information was thoroughly explored; and 
that the continuation of a further investigation would not accomplish 
any useful legislative purpose. 

Moreover, the committee deemed it important to emphasize that it 
has no illusions that this, or any other constitutional Federal legis- 
lution premised on the regulation of interstate communications facili- 
ties, could or would completely prevent the dissemination or publica- 
tion of what is generally acknowledged to be gambling information, 
particularly as it relates to horseracing. Basically and fundamentally, 
the prevention of illegal bookmaking is a local police problem. In 
some communities it has been met on a local level. Moreover, any 
Federal legislation, including the bill here recommended, cannot by 
itself be wholly effective; it would require not only the enactment of 
State laws which would cope with the problem on an intrastate basis, 
but also continuous, effective, and vigilant enforcement by State and 
local officials. Only when the majority of citizens in a community 
0: State decide that illegal bookmaking must go, will it go. 

However, the preponderant weight of the evidence before the com- 
mittee advocated and urged the enactment of restrictive Federal 
legislation. Department of Justice spokesmen; representatives of 
mavoralty associations which include practically every mayor in the 
United States; the mayors themselves of many of the principal cities 
of the United States; 25 of the 48 States attorneys general and the 
National Association of Attorneys General; numerous police chiefs; 
all combined in one hosanna for Federal legislation which would aid 
them in coping with the illegal bookmaking problem. The committee 
assumed that these officials, who had an intimate day-by-day knowl- 
edge of their law-enforcement problems, who knew the legal problems 
involved, and who initiated the legislation and urged its enactment 
were the most competent authorities as to the need for Federal legis- 
lation in this field. 

Thirty of the fifty-five witnesses who testified on S. 3358 in the 
Sist Congress, ranged themselves emphatically and unequivocally on 
the side of Federal legislation which would prohibit, restrict, or at 
least hamper, the interstate transmission of certain racehorse informa- 
tion which was deemed essential to the carrying on of illegal off-track 
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4 TRANSMISSION OF GAMBLING INFORMATION 
bookmaking. Such spokesmen as Attorney General J. Howard 
McGrath, Assistant Attorney General in Charge of the Criminal 
Division, James J. McInerney, Assistant Attorne ‘y General Peyton 
Ford; Mayor Quigg Newton, of Denver; Mayor Fletcher Bowron, of 
Los Angeles; Mayor William Wolfarth, of Miami; Mayor William EF. 
Kemp, of Kansas City, Mo.; Mayor DeLesseps 8. Morrison, of New 
Orleans; New York City Corporation Counsel John P. McGrath; New 
York Police Commissioner William B. O’Brien; Missouri Attorney 
General J. E. Taylor; Los Angeles Police Chief W. O. Worton reviewed 
the problem and urged the enactment of Federal legislation. 

A second group of witnesses before the committee, called principally 
to provide information on the extent and details of their operations, 
offered no direct opinion as to the merit of such Federal legislation, 
These witnesses included such individuals as Frank Costello, Frank 
Erickson, James J. Carroll, and lesser lights who are reportedly in the 
field of horserace betting; and Thomas F. Kelly, general manager and 
Joseph M. Lebit, chief accountant of Continental Press Service, the 
principal horserace wire service in the Nation. Messrs. Kelly and 
Lebit described the operations, the methods of distribution, and 
pointed out the present-day legality of interstate transmission of such 
news. Costello, Erickson, and Carroll expressed the view that the cur- 
tailment or even cessation of a minute-by-minute information service 
would not materially hamper past or current operations of any illegal 
bookmaker. However, the committee was of the opinion that the use 
of the racing news wire service by these witnesses and other book- 
makers clearly demonstrated the great value of such rapid service to 
them. Moreover, the fact that some customers pay more than $6,000 
per week for such service is conclusive proof that if it were not avail- 
able, the operations of bookmakers would be materially hampered. 

A third group of witnesses expressed the view, in general, that the 
bill before the committee, and perhaps any effective Federal legislation 
in this field, would be censorship statutes and would violate the first 
amendment to the Constitution. These witnesses included spokesmen 
for the two great communications common carriers: Walter Semingsen 
and John H. Waters, assistant vice president and general attorney, 
respectively, for the Western Union Telegraph Co.; and 5. Whitney 
Landon, general attorney for long lines department of the American 
Telephone & Telegraph Co. Also in this group were representatives 
of the three major press associations: Frank Starzel, of the Associated 
Press; William B. Goode, of the International News Service; and Earl 
J. Johnson, of the United Press; Elmer Davis, radio commentator who 
spoke for the Radio Correspondents Association; Herbert and Robert 
Moore, representing Transradio Press, a news service for radio stations 
which carries substantial amounts of horseracing information. Tak- 
ing somewhat the same position but with less direct opposition to legis- 
lation were J. Samuel Perlman, publisher of the Daily Racing Form 
and the Morning Telegraph, the largest racing newspapers, and Jacob 
Brenner, general manager of Armstrong Daily Sports, the Nation’s 
largest so-called scratch sheet, a publication devoted exclusively to 
day- by-day information on horseraces. It may be noted that many 
of the witnesses in this group have substantial economic interests in 
the transmission and sale of daily racing information. 

For approximately 16 months the Crime Investigating Committee, 
which was created at about the time this measure was first reported, 
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conducted an intensive and far-reaching investigation of crime. The 
data developed and the reports issued by the Crime Committee, the 
committee believes, strongly confirm the approach developed in the 
bill here reported. 

In the second interim report of the Special Committee To Investi- 
gate Organized Crime in Interstate Commerce, which was devoted in 
the main to discussion of bookmaking and wire service, it was stressed 
that 

Big-time bookmaking operations, largely monopolized by the big mobsters, 
cannot be carried on without rapid transmission of racing information and infor- 
mation about other sporting events. * * * The bookmaker who has the wire 

ice has a considerable advantage over one who does not have the service. He 
ean book his bets with a far greater degree of certainty and in far greater volume 

‘necessary information about horse races and sporting events comes to him 


promptly. No bookmaker who does not have the wire services can hope to compete 
with one who does, any more than a stockbroker who hasn’t got a ticker service 
could hope to compete with one who has it. 


In the third interim report of the Crime Committee, attention again 
was focused on the role of wire service in organized crime. The report 
stated among other things 
bookmaking provides the richest source of revenue from gambling operations and 
the wire services Which transmit up-to-the-minute information about racing news 
is essential to big-time bookmakers. The bookmaker who does not have the wire 
service cannot compete with one who has. The wire service is as essential to a 
bookmaker as the stock ticker to a stockbroker. 

Again, in the final report, the Crime Committee emphasized among 
other things, that 
illegal gambling activities are the principal source of revenue for today’s hoodlums 
and racketeers, and the heart of illegal gambling is bookmaking. The bookie 
empire has two vulnerable points within reach of Congress’s power over inter- 
state commerce—the essential flow of specialized gambling information to the 
bookmaker and his dependence upon interstate facilities in placing lay-off and 
come-back bets. 

It may be appropriate to cite at this time what the California Com- 
mission on Organized Crime considered to be the essential information 
necessary to conduct successful bookmaking. The California Com- 
mission on Organized Crime states 
this information includes details of track conditions, betting odds, jockey changes, 
and other facts occurring immediately prior to the running of the race and the 
results thereof. 

The bill here recommended, in the committee’s opinion, is a direct 
and effective legislative step forward in meeting a sordid problem head- 
on by banning completely the dissemination of the gambling informa- 
tion that 1s essential to the conduct of successful bookmaking. 


I. PurpPosk OF THE BILL 


The purpose of the bill here recommended isto aid the respective 
States in coping with off-track horse- and dog-race betting carried on 
illegally by bookmakers by denying or hampering the use of interstate 
communications facilities to furnish information and news essential 
to such operations. The bill achieves that purpose by making it a 
crime (punishable by 1 year’s imprisonment or $1,000 fine or both) to 
either furnish communication facilities for the interstate transmission 
of certain prohibited gambling information, or to transmit or receive 
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such information in interstate commerce. In conformity with settled 
legal doctrine and numerous court decisions, gambling information js 
specifically defined and it is provided that it is no longer gambling 
information when the event to which it relates has begun. In brief 
bets, wagers, scratches, jockey changes, weights, probable winners 
betting odds, and changes in the betting odds may not be trans- 
mitted or received in interstate commerce before a race starts, but 
may be sent as soon as the race begins. The bill also requires lessees 
of wire circuits used for transmission of sports information to main- 
tain a current list of names and addresses of all purchasers of such 
news with the Federal Communications Commission which is desiened 
to aid local law enforcement officers in enforcement of State anti- 
gambling laws. 
I]. THe GAMBLING ProspLeM 


Gambling is as old as the history of man. In one form or another 
some form of wagering has taken place from the days of the cave man 
winning additional stores of food by feats of strength or the aborigin 
who ventures one of his wives on his ability to outelimb his ne tehbor, 
to modern-day bets on the outcome of a horse race, a baseball or foot- 
ball game, or a golf match. 

The definition of what is gambling has undergone changes through 
the centuries. So respectable an industry as insurance in its early 
days operated under a cloud and as clandestinely as today’s horse- 
race bookmaker operates, on the legal presumption that insurance 
was a wager on the outcome of an event, such as, for example, the 
safe arrival of a merchant vessel from a hazardous ocean voyage. 
Lloyds of London was originally a loose confederation of agents accept- 
ing such “‘wagers.’’ In fact, Lloyds today will still quote “prices” 
on the outcome of almost any event. The modern horserace bookie 
today follows an insurance principle in “laying-off” a bet to another 
operator to lessen the hazard on a long-odds winner at a racetrack 
bankrupting him. 

Both legally in numerous court cases, and in practical application, 
gambling today i is defined as betting on any sporting event in which 
the element of chance or skill plays a part in the outcome, buying 
tickets in the numerous types of lotteries which flourish, or in betting 
on card games, dice, gambling devices or other games of chance. 

The legislation here recommended, in its broader aspects concerns 
itself with wagers on the outcome of any sporting event or contest, 
but its penal provisions and principal concern is with illegal wagering 
on the outcome of horse and dog racing. 

To fully understand the legal proble: ms which face the committee 
in attempting to draft legislation which might be helpful to Sta 
and their political subdivisions in curbing illegal horse- and dog-race 
betting, it is essential to understand the existing race-betting situation 
It can best be explained by sketching the present-day operation of 
horseracing and how both legal and illegal wagering on the outcome 
of horseraces is carried on. 

Horseracing is an old sport, probably 2,000 years older than (! 
Christian era. There are in existence treatises 2,000 years old on the 
care and feeding of racehorses. The historian He rodotus, and Home er 
and Ovid wrote of racehorses. The modern sport had its genesis | 
England where it was under the special patronage of the monarchs ai 
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n fact, the phrase “sport of kings” stems from those antecedents. 
lu this country some form of organized thoroughbred racing was con- 
lucted before the Revolution, and many of the Republic’s leading 
ivures ta colonial and post-Revolutionary days were owvers, patrons, 
and devotees of the sporti. It flourished particularly in the South, 
where climatic conditions were ideal. By the late 1890’s horseracing 
had fallen on evil days; gambling was widespread and had led to 
corruption, bribery, and race fixing. The demand arose for regulation 
and cleaning up. These steps led to the precursor of the Jockey 
Club, America’s oldest administrative body over horseracing, which 
however exercises only limited control today, specifically over ouly 
iwo tracks, but whose rules and regulations are the paitern for the 
operation of nearly all tracks. 

The States began to take an interest in regulation; Kentucky in 
1906 being tbe first to establish a State racing commission. Ia the 
next 14 years, 4 more States undertook regulation and control; the 
depression period of the early 1930’s, sharply decreasing State tax 
income, brought renewed atieniion to this source of revenue; thus, 
whereas only 5 States had State racing laws in 1920, by 1940 18 States 
had regulated parimutuel betting and today 27 States license horse- 
race tracks and collect revenue from their operation. 

Perhaps the greatest spur to legalized racing was the invention of 
the totalizer, a mechanical method of recording bets and computing 
odds, based on the amount bet on each horse in relation to the total 
amount in the betting pool on each race. While this is generally 
known as the parimutuel system, actually this form of wagering was 
invented in 1865 by Pierre Oller in France. Oller devised a system 
whereby tickets were sold on each horse in each race with the odds 
determined by the number of tickets sold on the winner in relation 
to the amount bet on all of the horses in the race. It was, from the 
bettor’s standpoint, an improvement over the arbitrary odds made 
by bookmakers at the tracks, but it was subject to much abuse, 
Crooked operators could easily falsify records, skim off an exorbitant 
commission, and leave bettors with what they thought the traffic 
would bear. The first completely electrical totalizer, which is an 
adaptation of the dial telephone system, was conceived and built in 
this country in 1927; it was not put into general use until 1933 (at 
Arlington Park, Chicago). Today, it is used at all recognized horse 
and dog tracks. 

With the invention of the mechanical parimutuel totalizer, what 
was once a series of manual and mental manipulations, became a com- 
pletely automatic operation in which juggling and fixing was impos- 
sible. Moreover, because of its speed—it prints and. issues tickets at 
the rate of 50 per minute—it expedites betting at racetracks; it gives 
complete and instantaneous knowledge of the changing odds; all bet- 
tors are treated exactly alike; and each bettor is wagering his opinion 
on the outcome against other bettors. It has been suggested that the 
odds determined by the totalizer are not an accurate reflection of the 
respective merits of the contending horses; they are, rather, a reflec- 
tion of what is the collective viewpoint of the bettors at the racetrack 
on the outcome of a particular race. But practically, the collective 
whim or knowledge of the betting public is just as fair in determining 
odds as is that of an able and experienced race handicapper. 
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In simple terms, the totalizer divides the total amount wagered on 
a race between those bettors who picked the first, second, and third 
place horses, after first deducting from the total pool the amount 
allowed the track for its operations and profit and the State for its tax 
The sum thus deducted varies from 10 percent to 20 percent of the 
amount wagered. This means that for every dollar a bettor wagers 
at the track, 15 to 20 cents is paid in taxes and track operation ex- 
penses. Put another way, assuming a 20-percent deduction for taxes 
and operation costs, if a better wagers $2 on each race of an eight-race 
card, of his total of $16 wagered $3.20 has been deducted and the 
amount he has actually wagered is $12.80. This process of attrition 
of his original capital means that if he attends the races for 5 days 
and continues his $2 per race bet, the entire $16 he started with the 
first day will have been eaten up in taxes and track expenses. What 
the wagering public does not seem to understand is that betting on 
horse and dog races, unlike most forms of gambling, is a self-defeating 
process. The amount of money wagered in the mutual machines 
determines the prices paid on the winners, and therefore if the betting 
public suddenly achieved the ability always to pick the winner, the 
price would be driven down to the point where the low odds paid 
would make the increased number of winners uneconomical, both for 
the track or bookie, and for the bettor himself. For example, if the 
price paid on every winner was 10 cents for each $2 wagered (which 
is the case whenever an outstanding favorite to win runs) it seems 
doubtful that horserace betting would continue to attract much 
interest. 

It would appear that these circumstances would awaken the betting 
public to the economic folly of racetrack betting, but the actual facts 
are that wagering at horserace tracks has increased steadily in recent 
years; daily totals ranging from $500,000 to more than $1 million are 
not unusual at major racetracks. The most recent data available, 
that for 1948, show that something in excess of $1,600 million was 
bet. in the mutual machines in the 26 tracks operating that year; that 
some 25 million persons attended the races; and that total revenues 
to the 26 States in the form of taxes was nearly $96 million. It may 
be readily understood, therefore, that horseracing is ‘‘big business” 
and that while some involved in both the ownership of horses and 
tracks are of questionable character and reputation, many engaged in 
the “improvement of the breed’ of thoroughbred horses are among 
the Nation’s first citizens in wealth, position, and public esteem. 

These cireumstances—the credulity and naivete of the betting 
public; the social and political standing of those connected with the 
business; the “‘big money” involved; and the powerful interest that 
the States and their political subdivisions have in the tax revenues 
from track operation—all combine to make likely the continuance and 
growth of legalized horserace tracks in the foreseeable future. 

The committee is not primarily concerned with the operation of 
horse or dog tracks. They are legalized under State Jaws and are not 


within the purview of Federal statutes. However, a knowledge of 
| 


their history and current operations is necessary since they afford the 
reasons and basis for the problem which the committee was required 
to consider in the legislation recommended to it by the Attorney 
General through the Crime Conference of local law enforcement 
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officials. That problem is the question of how to deal with illegal 
off-track betting conducted by bookmakers and their agents. 

Unlike racetracks in which 27 States have now permitted gambling 
within an enclosed racetrack after payment of an admission fee, 47 
of the 48 States make off-track betting on the same event illegal. 
This has made bookmaking a big industry in the United States. How 
big is anyone’s guess; there are no accurate statistics and the means 
of obtaining such data are not easy or convenient. Estimates made 
by law-enforcement authorities have put the total amount bet off- 
track at figures ranging from $3 billion to more than $10 billion an- 
nually. Best-informed guesses are that the total is probably some- 
where between $3 billion and $5 billion, based primarily on the near 
$2 billion which is bet legally at the tracks annually. 

It must be emphasized that these sums are not bookmakers’ 
profits; they represent the total money in “action.”’ But some idea 
of the bookmakers’ earnings from such activities may be obtained by 
assuming that the bookmakers’ attempt to “‘balance’”’ their bets and 
that their profit is in the neighborhood of 20 percent of the amount bet. 
Perhaps, an equally accurate index of the total amount in play may be 
derived from the fact that the cost of the racing-wire service is about 
$2,400,000 annually; the amount spent for telephone service is prob- 
ably not any less than that; the gross income from the sale of the 
three major so-called scratch sheets, which specialize in racehorse 
information, is not far from $19 million annually; and salaries of 
employees and agents, rental of establishments, and other necessary 
expenses of such illegal operations may easily total another $50 mil- 
lion. Thus, over-all expense of bookmaker operation may be in ex- 
cess of $100 million. Again, assuming total annual illegal off-track 
betting of $3 billion, the bookmakers’ net profits from horserace 
betting may be estimated to be about $500 million annually. 

Of course, this sum does not represent, by any means, the total 
income of all bookmakers, nor by the widest stretch of the imagina- 
tion does the $3 billion represent the total amount of gambling 
funds handled. Horserace betting does not rank as the top source 
of gambling revenue. Numbers or policy, as it is known in some 
places, unquestionably is the most widely followed gambling activity 
in this country; and, despite the fact that the individual bets are 
small, the total in play is probably 4 or 5 times that in horserace 
betting. In a majority of cases, the same agent or bookmaker 
who takes horse bets also accepts numbers bets, although there is no 
evidence that numbers is anything more than a locally controlled op- 
eration. Even wagering on dice, poker, roulette, and card games is 
said to involve, in the aggregate, larger sums of money in action 
than does horserace betting. 

Bookmaking itself had an innocent-enough beginning. In the early 
days, when men raced their horses against each other, the owners 
normally wagered a sum as a side bet. F requently, the partisans of 
each owner also wagered sums on the outcome. With an increase in 
the number of such contests, it became convenient and desirable to 
have a stakeholder, who, for a small commission, would hold the 
wagers and make payment after the event. When racing first became 
organized at a track, such commission holders took over, accepting 
bets from all who desired to wager. As race meetings increased, the 
stakeholders formed associations and later were licensed by the tracks. 
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They fixed their own odds, based solely on the proportions bet on each 
horse but so adjusted that the stakeholder had a profit regardless 0! 
the outcome. There were exceptional cases, when books could not by 
balanced and a stakeholder was wiped out. As the business grew ani 
the number of races increased, it required a mathematical genius to 
handle bets profitably, and there was evolved a treatise known as the 
Bookmaker’s Percentage Table. In essence, it is patterned after an 
insurance company’s actuarial table. It enables the bookmaker to 
carry on his business with relative safety—in short, to operate as a 
businessman rather than as a gambler. 

The theory of a successful bookmaking operation is to book bets 
on the outcome of a race in such a way that a profit is insured regard- 
less of the winner. The percentage table lays out percentage figures 
premised on the total amount bet on each horse in relation to th 
amount bet on all the horses in the race. The table therefore acts 
as a guide to prevent the bookmaker from becoming overloaded with 
bets on a specific horse, which winning would result in a larger loss 
than would be warranted by any possible gain by some other hors 
winning the particular event. In the days before parimutuel wager 
ing, when bookmakers operated at the tracks, they ‘‘shortened” th 
own odds based on the betting and left themselves a margin, which 
ranged from 5 up to 20 pereent. Under present-day practice, whe: 
the odds are determined by the parimutuel play, the bookmaker 
“protects” himself by limiting his maximum payoff lability, usually 
20 to 1 on a win bet, 8 to 1 on a second-place bet, and 4 to 1 on a third- 
place bet. This protection is coupled with the employment of high!) 
intelligent clerks who receive the bets over the telephone and who 
keep tab on the amounts wagered on the respective horses in a 
race, so that, if an unusually large amount is wagered on a particular 
animal, arrangements may be made to immediately “lay off” part 
of the bet to another bookmaker and reduce the hazard by rewnsuran: 
or even telephone to an agent at the track where a portion of the bet 
is wagered on the horse through the mutuel machine, thus lowering 
the odds and thereby again reducing the hazard. 

Actually, all bookmakers, whether large or small, rarely accept fo: 
their own account a total of bets the winning of which would be in 
excess of their operating capital. Under today’s conditions, where 
the odds are set by the track mutuel machine and the prices paid de- 
termined by the mutuel, no strictly percentage book is possib|: 
Profits, therefore, are attributable to two additional factors: a full 
volume of “play” so that the maximum capital is constantly in actio 
and the simple percentage fact that, of the total number of bettors, 
few pick the winning horse. 

Some indication of how profitable such bookie operations are may be 
gleaned from the fact that any sizable bookmaker gives as much as 
50-percent commission to his agents for procuring business. In short, 
the agent receives half of the losses of the customers whose business 
he brings in. An agent who has worked up an active clientele who 
bet, for example, $500 a day, has provided himself with a fairly secur 
and handsome livelihood. If the customer happens to have a luck) 
day or week and there are no losses, the account is merely carried ove! 
to the next week, when the percentages may again be expected to 
right themselves. 
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In many cases, where a bookmaker hanWJes his own business and has 
large active clients, he may offer to rebate to customers as much as 50 
percent of their net losses on condition that they do all their bus'ness 
with him. Some of the older school of pricemakers still adhere to the 
yactice, and a few of the Nation’s largest active bookmakers have 
ollowed that system with a few select clients, whose annual individual 

iwering may run into $50,000 or more. 

These facts—a willingness to pay an agent half of the losses of 
his clients, a willingness to rebate half of their losses to customers, and 
the relatively heavy expenses of operation—all combine to demon- 
strate how remote are the chances of the great majority of horse 
plavers to win. The financial suecess of a bookmaker like Frank 
Erickson or Joe Adonis is not based on his intelligence or business 
ability; on the contrary, the chances are that the average horse player 
is more intelligent than his bookmaker. Operating against the aver- 
ave bettor is his limited capital as compared with the bookmaker. It 
is an axiom of speculative enterprise that ample capital is an essential 
consideration. Thus, even in such an even-money gamble as matching 
coins, &@ person with $5 capital wagering $1 a throw against one with 
$25 is almost certain to lose if he plays long enough. A second factor, 

possibly one of the greatest evils of wagering with bookmakers, 
is the fact that credit is usually extended. This brings into play a 
psychological factor, well demonstrated by law-enforcement officers 
who have seized betting slips. They show, invariably, how a partic- 
ular customer’s bets increase race by race during a day, particularly if 
he is losing. A third factor contributing to the bettor’s downfall lies 
in the mumbo-jumbo of horserace betting, the multitude of conflicting 
opinion and “information” that is purveyed daily for those who follow 
the races. Daily racing papers carry performances of the horses; 
regular newspapers devote scores of columns to horserace news, in- 
cluding predictions of winners by widely advertised selectors; and 
myriads of so-called scratch sheets flourish, each giving some factual 
information and much in the way of gossip and speculation. Searcely 
aday goes by without an advertisement for a new infallible system to 
beat the horses, procurable for $1 to $5 a copy, but the purchaser 
never asks himself why the author, instead of eking out a precarious 
ving selling a system, does not use his own system and become 
fabulously rich. Thus, while the bettor must overcome every hazard 
and obstacle, all the bookmaker needs is working capital proportional 
to the size of the bets he handles, and exercise of ordinary prudence— 
the horse player will make him wealthy. 

While it has been stated by many authorities that the backbone of 
the bookmaking business lies in a nationwide wire service which 
disseminates rapialy all necessary information before and after a race, 
the evidence and the facts before the committee indicate that this is 
an oversimplification of the problem. Some form of speedy com- 
munication is essential to the successful carrying on of an extensive 
bookmaking business, but the facts are that telephonic communica- 
tion between bettor and bookmaker, or between bookmakers, is even 
more necessary than is the rapid dissemination of pertinent track 
information. So long as newspapers, other publications, and radio 
stations carry prerace and postrace information, the bookmaker can 
carry on his trade. 
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Today’s highly organized racehorse wire service is a monopoly 
insofar as purveying information to bookmakers is concerned. — [) 
another part of this report, in which the testimony before the com- 
mittee is summarized, a more detailed description of the ownership 
and method of operation of the wire service and its adjuncts is made. 
The principal racehorse wire service operates through the leasing by 
itself and distributors of some 23,000 miles of telegraph circuits from 
the Western Union Telegraph Co. These circuits connect to D4 
primary distributors, who in turn connect with about 2,500 subdis- 
tributors. There the direct wire service ends, but these subdis- 
tributors in turn use the telephone to further disseminate the race- 
horse news to an unknown number of smaller bookies. The only 
well-based estimate of the total number of bookies was made some 10) 
years ago by the Internal Revenue Bureau incident to the income-tax 
investigation of the former operator of the race wire service and 
racehorse publications and scratch sheets. Because wire-service 
fees were then premised on the amount of business done by each cus- 
tomer, the Government was able to estimate that about 15,000 
bookies were then operating throughout the United States. The 
indications are that the number is far larger today, if included in the 
total is the ordinary “sidewalk” bookie and the numerous agents 
who work industrial plants, office buildings, and the like as an adjunct 
to their regular employment. 

The wire service prior to race time transmits all pertinent informa- 
tion about the entries, the track conditions, jockeys, jockey weights, 
late withdrawals of entries, and, most important of all, the changing 
odds up to the moment of the race. Immediately after the race, the 
order of finish and the prices paid are sent out. 

As has been indicated, only a portion of the bookies in the country 
use the wire service directly. Bookies vary materially in their meth- 
ods of operation. At the bottom in prestige but numerically very 
large are the individual operators whose office is their hat, the so-called 
sidewalk or hand bookie who obtains bets through personal solicita- 
tion at the homes or business places of clients, or in barbershops, 
cigarstores, and other hangouts. The bettor has alrady purchased 
the morning newspaper, or a specialized racing paper or scratch sheet, 
made his selections, and when the bookie calls he places his bets. 
Sometimes he may arrange to have the bookie eall him or come back 
later for additional bets on subsequent races, depending frequently 
on the outcome of the bets already made. These wagers are of the 
$2 to $5 or possibly $10 class; the bookie operates on a capital of per- 
haps $1,000, and unless he is overloaded on a particular horse, gen- 
erally retains all of the bets. If too much has been wagered on a 
particular animal, he may “lay off” the bet to some other larger 
operator. Such a bookie is not as seriously concerned about the wire- 
service information, although it is valuable for him to know the odds 
to protect himself against a long-price horse winning. The following 
morning he again checks the daily papers for the results and prices 
paid, makes his rounds, and settles his accounts. 

A second class of bookies, possibly the largest number and certainly 
handling the largest daily volume of bets, are those of the small to 
medium size, accepting wagers up to $50, or possibly $100, on a horse. 
Such bookies maintain an office, usually their own homes or apart- 
ment, or possibly a book store, newspaper stand, cigar store, small 
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confectionery store, or some other seemingly innocent front. They 
obtain racetrack information by telephone from a larger operator 
directly connected with the wire service, and maintain a number of 
telephones, from 2 to as many as 15, for the purpose of receiving in- 
coming bets. Such bookies have a substantial established clientele, 
perhaps as many as 100 or more regular customers, who are apprised 
of the various telephone numbers which may be called. The customers 
have credit ratings and may bet to the maximum previously set. 
= bookie also may have agents, who work on salary or commission 

r both, who collect bets and make payments and collections. Such 
a ial is constantly aware of changing odds and other facts at all 
racetracks in operation; can quote odds to customers; and attempts to 
maintain a nearly balanced book by constant checks on all bets made. 
If too much play has come in on a particular horse, he telephones the 
excess to another larger operator. Settlement, as in the case of the 
smaller bookie, is generally made the following day or at the end of the 
week, since the customer knows from the results that are carried in the 
newspapers just how he stands. The wire-service information, which 
is relaved by telephone generally through an open wire, is far more 
essential to this type of operator. simply because he accepts far larger 
wagers and the danger of overextending himself on a long-odds horse 
is far greater. Moreover, since he is accepting bets by telephone 
up toa few minutes before a race takes place, he must have authentic 
last-minute information so as not to accept bets on a race already run 
or to be able to reinsure his bets with other operators. 

Hichest in the echelon are the large operators who are themse oe 
direct subseribers to the race wire service which comes in generally | 
a ticker service. In places where law enforcement is lax, such opera- 
tors maintain commodious quarters where bettors may congregate in 
large numbers and watch the changing odds and results posted minute 
by minute on large blackboards. The premises do not differ greatly, 
from the standpoint of convenience, from a well-maintained stock- 
brokerage office where changing quotations on the New York Stock 
Exchange are posted. Such bookmakers not only have a select list 
of big-betting customers, but frequently own or have interests in 
smaller bookie establishments which may place a portion of their 
bets with this class of operator. Some bookmakers in this category 
also accept “layoff” wagers from other bookies, since they operate 
with substantial capital and frequently need the reinsurance bet to 
keep their capital in action. To service smaller bookies, the large 
abidheninte may maintain a battery of telephones which are kept 
open while the information is coming in over the ticker, and the infor- 
mation is relayed by a “talker” over a loudspeaker simultaneously 
to all the telephones. 

The basis of the successful operation of all three types of book- 
makers is the same: “good” customers who pay off their wagers; a 
diversity of betting on the horses at the 4 or 5 tracks which are 
generally in operation at the same time; a re iee play so that 
the maximum amount of their capital is in action each day. Given 
these factors, the percentages, which is another way of saying that 


only a limited number of players will pick the winners, will take-care 
of the profits. 
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Ill. Lecat Potnrs Coverep 


The approach to this problem open to the Federal Government is 
the exercise of its regulatory power in interstate commerce, we eht dl 
and conditioned by what court decisions have held is a proper and 
legitimate exercise of that power within the Constitution, 

It was the committee’s opinion, based on the evidence, that certain 
information immediately prior to a race Was more vital and important 
to bookmakers and to bettors than any other. The committee believes 
that if it could prohibit the interstate transmission of such specific 
items prior to the start of a race, it would deprive both bookmaker 
and bettor of vital information. It was clear that to prohibit the 
information from being transmitted by gambling services and at the 
same time permit it to be transmitted by press associations and 
publications, would not only be discriminatory and weaken the con- 
stitutionality of the bill, but also would make ineffective the object 
of the legislation by allowing the widest publication by many of that 
which would be denied transmission to one. Thus, if the prohibited 
items are, in fact, important in carrying on bookmaking, no effective 
action would then have been taken to interfere with illegal book- 
making. Therefore, the committee felt that the prohibition should 
extend equally to all; to do otherwise would have left loopholes result- 
ing in the widespread evasion of law. 

The weight of the evidence made clear that prerace information 
conce ring the odds and the cha inging odds on the horse or dogs up to 
the moment of a race were a vital, and even a determinating fact 
in whether a bet is made. Other essential information, but less vital, 
concerned which horses are actually running and which have been 
withdrawn, the changes in jockeys, the weights the horses are to car 
and selections of probable winners. If, in addition, the actual trans- 
mission of a bet or wager were prohibited, the committee was of the 
opinion that an effective blow to large-scale bookmaking could be 
struck. 

It may be pointed out here that in the bill as first proposed by 
crime conference and the De ‘partment of Justice, it was proposed to 
prohibit the transmission of all sporting information, and in connection 
with horseracing, the prohibition would not only cover the specific 
points already listed, but in addition, the actual results of the races 
and the prices paid. 

It was clear to the committee that the major problem before it did 
not relate to other sporting evenis; moreover, that to prohibit the 
permanent transmission of such items as results and prices paid 
might raise serious constitutional questions involving the freedom 
of iransmission of news. There could be no question that there would 
come a period in time when none of the prohibited items were, in 
fact, gambling information, even though some might constiiute 
such gambling information if available in a different period of time 

One of the most imporiani cases in determining what may | 
legally prohibited in relation to time is a Michigan case (Parks \ 
Judge of Recorder’s Court, 236 Mich. 460, 210 N. W. 492 (1926 
In Michigan it is unlawful for any person or his agent or employee 
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by means of any newspaper, periodical, poster, notice, or other mode of publica 
or reproduction 
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to publish or distribute to the public or to any person 


inv statement or information concerning the making or laying of wagers or bets 
the selling of pools or evidences of betting odds on any race, contest, or 


ime * + % 


Mich. Siats. Ann. (1938), see. 28, 537). This statute was held to 
be constitutional insofar as it prohibited publication of betting odds 
aud information before the event took place; but the portion of the 
tatute which prohibited publication of betting odds and information 
afier the event was held to be unconstitutional by the case just cited. 
This portion of the statute has since been delete <l. In its unanimous 

ecision, the Michigan Supreme Court said: 

rhe constitutional guaranty of life, libertv, and of property is subject to such 
raints as are reasonably necessary for the public good. As a member of 
nized society, the individual citizen has no right to do those things which 
njurious to the common welfare. He is wisely fenced about by governmental 
tations which prevent him from infringing upon the rights of the public. 
‘re are no constitutional guaranties which he can invoke against reasonable 
traints imposed by the legislature in the exercise of its police power fer the 


ervation of the health, morals, and safety of the community. Gambling is 
rious to the morals and welfare of the people. Therefore, it is the duty of the 
State and is within the scope of its police power to suppress it. And in enacting 


islation for that purpose there is no invasion of constitutional rights unless the 
traints imposed are unreasonable * * *. In seeking to accom nplish the object 
the act, the legislature prohibited the publication, advertising, or distribution 


nformation concerning the making of wagers or bets * * * ebthiee before or 
ifter the event * * *. It is not our business to determine whether as an actual 
fact the publishing of such information would induce gambling. The legislature 


‘termined that, and we must defer to its judgment unless the publications 
lared to be unlawful have no such apparent tendency * * *. So far as 
‘erns the publication of wagers and bets * * * before the event, we have 
» hesitation in Say ing that the prohibitions of the statute are reasonable. The ri rht 
f the legislature to prohibit publication of betting odds after the event presents a 
more serious question. It is apparent that every publication before the event 
ould naturally have a tendency to encourage gambling. It is made of a par- 
ilar pending event at which there would be an opportunity to gamble. This is 
not true of every publication after the event. Some undoubtedly would have a 
armful tendency. Some would not. Everyone can conceive of many publica- 
tions after the event that could have no possible tendency to induce gambling 
lhe statute makes no distinction between them, and fixes no limitation of time 
after the event when the publication would be considered harmful. It prohibits 
all alike, the harmful and the harmless; and therein lies its unreasonable- 
ness * * *, Jn other words, the mere fact of publication without regard to 
time or circumstances, or connection with any event is made a violation of the 
statute. Has the legislature a right to do this? Its power to prohibit such 
publications rests upon the duty to protect the public against the injurious results 
hat may follow. Therefore, when it prohibits publications that have no harmful 
publie tendency, it exceeds its constitutional authority. It is our judgment that 
its Wholesale prohibition of publications concerning bets and wagers unrelated in 
time [emphasis supplied] to any race, game, or contest, is an unreasonable exercise 
of police power, and is therefore beyond the constitutional authority of the 
legislature. 






In Nevada it is unlawful to disseminate racing information from 
any point within the State to a point without Nevada by telephone, 
telegraph, teletype, radio, or any signaling device with the intention 
that such information is to be used to induce betting on results of 
races or to decide the results of wagers on races except that newspapers 
of general circulation are permitte ed to print and disseminate news of 
races and results (Nev. Comp. Laws (Hillyer 1929; Supp. 1931-41) 
sec. 6225, 10201). 
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In Pennsylvania it is unlawful for any public utility knowingly to 
furnish to any person any private wire for use in the dissemination of 
information in furtherance of gambling or for gambling purposes and 
it is declared to be prima facie evidence that a private wire will be 
used in furtherance of gambling where it is used for the dissemination 
of information pertaining to any horseracing, racetrack, racehorse 
betting, betting odds, or any information relating thereto. Copies of 
contracts for private wires are also required to be furnished to the 
Pennsylvania Public Utilities Commission and are subject to its dis- 
approval (Pa. Stats. Ann. (Purdon, perm. ed.) title 66, sees. 1702 
1710). 

Florida has recently enacted a statute similar to that of Pennsy!|- 
vania which makes it unlawful to lease anv communication facilit) 
for the dissemination of racing news. This statute was sustained by 
the Florida Supreme Court early this vear in MeInerney v. Ervin, 
opinion filed March 21, 1950 (official citation not yet available 
(18 LW 2443). 

In Oklahoma it is provided by statute that any telegraph compan, 
or employee that intentionally transmits or delivers “any message”’ to 
a poolroom or person engaged in receiving or placing bets on a horse 
race shall be subject to certain prescribed penalties (Oklahoma 
Statutes, Ann. (1937), title 21, see. 992). 

In Texas it is provided by statute that knowingly furnishing tel: 
phone, telegraph, teletype, teleprinter, or radio service or equipment 
or placing the same on any “property in the State used for book- 
making, or to assist in the violation of the bookmaking statute b 
furnishing such service,” is a crime (Tex. Penal Code (Vernon 1938 
art. 652a, sec. 5). 

Thus, it will be noted that while the dissemination of racing news 
is not itself illegal, 2 States have enacted legislation restricting the 
furnishing of this type of news in certain respects, and 4 others have 
prohibited the furnishing of telephone or telegraph facilities for 
the dissemination of racing news. However, even where the racing 
information is knowingly furnished to bookmakers, it has been held 
lawful to do so in the absence of specific statutes to the contrary 
For example, a number of jurisdictions have held that neither the fur- 
nishing of gambling information to bookmakers nor the furnishing of 
telephone or telegraph facilities for such service constitutes a crime 
or can be considered as aiding or abetting in the crime of bookmaking 
(State v. Coleman, 126 Fla., 203, 170 S. O. 722 (1936); Hagerty \ 
Coleman, 133 Fla. 363, 182, S. O. 776 (1938); Commonwealth \ 
Western Union Tel. Co., 112 Ky. 355 67, S. W. 59 (1901): People \ 
Brophy, 49 Cal. app. 2d. 15, 120 P. 2d 946 (1942); 38 C. J. S. 145 
167; 24 Am., Jr., 430). It has also been held that the business of 
disseminating such news to gamblers does not constitute a public 
nuisance (Areling v. Superior Court, 18 Cal. 2d 884 118 P. 2d 470 
(1941); Commonwealth v. Western Union Tel. Co., cit. supra). Never- 
theless, under certain circumstances, it is possible that the news dis- 
seminators may be jointly prosecuted with the bookmakers for com- 
mitting the crime of bookmaking (People v. Corica, 55 Cal. App. 2d 
130, 130 P. 2d 164 (1942)). 

On the other hand where the interstate carriers have denied service, 


as they have in numerous cases to those disseminating racing informa- 


tion for gambling purposes, they have been sustained in such refusal 





to 
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without exception by the Federal courts. The latest such case involv- 
ne Continental Press Service directly, was McBride v. Western Union 
f./. Co. (71 F. (2d) 1,3). Similar cases which uphold carriers refus- 

facilities to a disseminator of racing news include Tracy v. Southern 
Bell Tel. and Tel. Co. (37 F. Supp. 829 (S. D. Fla. 1940)); Fagarty v. 
So. Bell Tel. & Tel. Co. (34 F. Supp. 251 (CE. D. La. 1940)); Hamilton v. 
iWvstern Union Tel. Co. (34 F. Supp. 928 (N. D. Ohio 1940)), appeal 

lismissed on stipulation of the parties (118 F. 2d 902 (C. C. A. 6 1941)); 
Kronenberg v. South Bell Tel. & Tel. Co. (386 P. U. R. (N. S.) 518 
W. D. La. 1940)). 

Similarly, the great majority of the State courts have taken the 
same position on this subject. (See Howard Sports Daily, Ine. v. 
i e/ler, 179 Md. 355, 18 A. 2d 210 (1941); Cullen v. Ohio Bell Telephone 
(», 36 P. U. R. CN. S.) 152 (Ohio Commons Pleas Ct. Butler Co., 
1040); Hagerty v. Southern Bell Tel. & Tel. Co., 145 Fla. 51, 199 So. 
570 (1940); People ex rel Mary Hiegel v. New York Telephone Co., 
119 Mise. 61, 195 N. Y. Supp. 332 (1922); Contra, Penn. Publica- 
tions, Ine. v. Penn. Publie Utility Comm., 36 A. 2d 777 (Pa. Sup. 
(t., 1944). See also, although involving criminal prosecution People 
v. Brophy, 49 Cal. App. 2d 15, 120 P. 2d 946 (1942), and Common- 

th v. Western Union Tel. Co., 112 Ky. 355, 67 S. W. 59 (1901), 
also involving criminal prosecution and later distinguished on that 
basis in City of Louisville v. Wehmhoff, 116 Ky. 812, 76 S. W. 876 
1903 ).) 

The same rule is also generally followed where the disseminator is 
distributing any other kind of news for gambling purposes (Bryand v. 
Western Union Tel. Co., 17 Fed. 825 (D. Ky. 1883); Logan & Bryant v. 
Postal Telegraph & Cable Co., 157 Fed. 570 (E. D. Ark. 1908); Smith 
v. Western Union Tel. Co., 84 Ky. 664, 2S. W. 483 (1887); Western 
l’nion Tel. Co. v. State, 165 Ind. 492, 76 N. E. 100 (1905)). 

It is clear that the power of Congress over the subject of commerce 
hy telegraph, telephone, or radio is supreme and has been so held. In 
Western Union Tel. Co. v. Pendleton (122 U. S. 347) the Supreme 
Court held: 

In these cases (Pensacola Telegraph Co. v. Western Union, 96 U.S. 1; Telegraph 
Co. v. Texas, 105 U.S. 460) the supreme authority of Congress over the subject of 
commerce by the telegraph * * * among the States is affirmed, whenever that 
body chooses to exert its power; and it is also held that the States can impose no 

pediments to the freedom of that commerce. * * * The Supreme Court of 
Indiana placed its decision in support of the statute principally upon the ground 
it it Was the exercise of the police power of the State. Undoubtedly, under the 
-erve powers of the State, which are designated under that somewhat ambiguous 
term of police powers, regulations may be prescribed by the State for the good 
rder, peace, and protection of the community. The subjects upon which the 
tate may act are almost infinite, yet in its regulations with respect to all of them 

is this necessary limitation, that the State does not thereby encroach upon 
lie free exercise of the power vested in Congress by the Constitution * * *. 

In Western Union Tel. Co. v. Foster (247 U. S. 105), Mr. Justice 
Holmes, speaking for a unanimous Court, held that a Massachusetts 
Publie Service Commission, order to the telegraph company to render 
certain service could not be sustained. 


It is not— 


said the Court— 


like the requirement of some incidental convenience that can be afforded with- 
out seriously impeding the interstate work. It is an attempt to affect in its 


S. Rept. 500, 883-1——-3 











18 TRANSMISSION OF GAMBLING INFORMATION 


very vitals the character of a business generically withdrawn from State contr 
* * * It cannot be justified ‘‘under that somewhat ambiguous term of po 
powers ns 


In Charles A. Brewer & Sons v. Federal Trade Commission (158 F 
2d 1, 3), the sixth circuit court of appeals in denying a petition to 
review a Federal trade order directing the petitioners to refrain from 
selling or distributing in commerce punchboards, push cards, or ot}, 
lottery devices, the court quoted with approval two earlier Supre: 
Court decisions, as follows: 

It was declared (291 U.S. at p. 313, 54S. Ct. at p. 426, 78 L. Ed. 814) 
“Without inquiring whether, as respondent contends, the criminel statutes 
posing penalties on gambling, lotteries, and the like, fail to reach this partic 
package in most or any of the States, it is clear that the practice is of th 
which the common law and criminal statutes have long deemed contrary to pul 
policy.” 

As early as 1879, the Supreme Court, in a memorable opinion by Chief Just 
Waite in which the Dartmouth College case (Trustees of Dartmouth Col! 
Woodward, 4 Wheat. 518, 4 L. Ed. 629), was differentiated, held that 9 legi | 
grant of a charter to a lottery company for 25 years was, in legal effeet, n 


more than @ license to enjoy the privilege conferred for the time, subj ct to f 
legislative or constitutional control or withdrawal. [Italies supplied.) It 
emphetically asserted that no legi lature, or eve : ae people themselves, esr 
gain away the public health or the publie mors (Stone v. State of Missis 


101 U.S. 814, 819, 25 L. Ed. 1079). 


We go now to the broader application of the absolute power of the 
Congress to prohibit the interstate carriage or transmission. The 
Supreme Court held in the Lottery Case (188 U.S. 321, 358), that th: 
carriage of lottery tickets from one State to another is interstate com- 
merce which Congress may prohibit under its power to regulate com- 
merce among the several States; that legislation under that power may 
sometimes and properly assume the form, or have the effect of 
hibition; and that such legislation is not inconsistent with any limita . 
tion or restriction imposed upon the exercise of the powers granted to 
Congress. The argument was made in that case that a 
reasonable and proper prohibition of immoral or unsafe trade through the ce! 
nels of interstate commerce is a police power which belongs to the Republi 
the sovereign authority over interstate trade, * * * 

In this connection, it may be noted that at the present time th 
are legal prohibitions on the broadcasting of lottery informs — as 
well as obscene matter. The substitute bill, proposed by the F | 
Communications Commission during the hearings on 3. 33.58. 
which would have absolutely and permanently prohibited the i 
state transmission or reception of wagers, bets, or odds on horserac s, 
was premised both on the Supreme Court decision in the Lottery 
(supra) and on the prohibitions against broadcasting of lottery i 
mation and obscenity in the Communications Act. 

Nevertheless, the committee was of the opinion that an absolut 
prohibition, without regard to time, of specific items of information 
which at one time might be properly regarded as constituting gambling 
information and at another time clearly would not be eamb ling infor- 
mation, could raise serious legal and constitutional que stions. ‘The 
committee noted that in the oe ry case (supra) the Court specifically 
held that the prohibition on carriage of lottery tickets in interstat 
commerce came within the doc hae that regulation could under sor 
circumstances properly take the form or have the effect of Satthibition 
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where the nature of the traffic sought to be suppressed is a nuisance 
injurious to public health or morality. Yet, in the same case, in 
passing on whether such a doctrine might not lead 

to the conclusion that Congress may arbitrarily exelude from commerce among the 
States any article, commodity, or thing, of whatever kind or nature, or however 

seful or valuable, which it may choose, no matter with what motive * * * 
the Supreme Court stated specifically 

at the power of Congress to regulate commerce among the States, although 

enary, cannot be deemed arbitrary, since it is subject to such limitations or 
restrictions as are prescribed by the Constitution. This power, therefore, may 

t be exercised so as to infringe rights secured or protected by that instrument. 
It would not be difficult to imagine legislation that would be justly liable to such 

objection as that stated, and be hostile to the objects for the accomplishment 
of which Congress was invested with the general power to regulate commerce 
among the several States (Lottery case, supra). 

In an abundance of caution, in view of the statement of the Court in 
that case, just quoted, the committee was most careful to differentiate 
between what is “gambling information’’ within the meaning of the 
bill, and what is news after the actual start of the event to which the 
news relates. The prohibition against transmission of gambling in- 
formation comes clearly within the doctrine of the Lottery case, and 
inasmuch as transmission of all information after the event has started 
is permitted by the recommended bill, the provisions of the first 
amendment are thereby observed and protected. 

In Hoke v. United States (227 U.S. 308), which upheld the constitu- 
tionality of the Mann Act (interstate transportation of persons for 
immoral purposes) the Supreme Court made clear that the power given 
to Congress by the Constitution over interstate commerce is direct, 
without limitation and far reaching (//ipolite Egg Co. v. United States, 
220 U.S. 45). Moreover, Congress may adopt not only the necessary, 
but the convenient means necessary to exercise its power over a 
subject completely within its power, and such means may have the 
quality of police regulations (Gloucester Ferry Co. v. Pennsylvania, 114 
U.S. 196, 215; Cooley, Constitutional Limitations, 7th ed., 856). 
There it is stated that: 

The line of distinetion between that which constitutes an interference with 
commerce, and that which is a mere police regulation, is sometimes exceedingly 
dim and shadowy, and it is not to be wondered at that learned jurists differ when 
endeavoring to classify the cases which arise. It is not doubted that Congress 
has the power to go beyond the general regulations of commerce which it is 
accustomed to establish, and to descend to the most minute directions, if it shall 


be deemed advisable; and that to whatever extent ground shall be covered by 
th 


ose directions, the exercise of State power is excluded. Congress may establish 
police regulations, as well as the State; confining their operation to the subject 
over which it is given control by the Constitution. 

In summary therefore, it is clear that the regulation of telegraph 
and telephone is within the powers of the Congress in its exercise of 
regulation of commerce between the several States. And it appears to 
be well-settled doctrine that in such regulation the Congress can pro- 
hibit absolutely, where the prohibition is for the protection of public 
welfare and morals, descending even to specific exercise of police 
powers. Nevertheless, in drafting the bill here recommended, the 
committee believed it was necessary that Congress specify the items, 
the prohibition of the transmission of which would be in the interest 
of public welfare and morals. Thus, a clear legal distinguishment is 
made as to when, in relation to time, the prohibited item is ‘gambling 
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information’? and when it is news. Moreover, such a prohibition is 
made reasonable and not discriminatory by applying the prohibition 
equally to all interstate transmission before the event has taken place 
The States may, in the proper exercise of their police powers, and to 
make the statute morc effective should, enact legislation not only pro 
hibiting the transmission of the specific information herein determined 
to be “gambling information” but its use for a specified purpose or by 
any specified persons. 

Reports from the Department of Justice and the Federal Com- 
munications Commission are attached as an appendix. 


IV. Secrion-BY-SECTION ANALYSIS OF THE BILL 


Section 1 is a legislative policy declaration and declares simply that 
the purpose of the bill is to assist the various States in the enforcement 
of their laws pertaining to gambling, bookmaking, and like offenses 
and to aid in the suppression of organized gambling activities. This 
section makes clear that the bill is not intended to be a comprehensive 
Federal gambling code taking the place of State and local laws and 
ordinances on the subject but is, rather, an attempt to utilize Federa| 
powers to aid the States by prohibiting certain activities whic! 
because of their interstate nature are not subject to State or loca 
regulations. 

The Supreme Court has said in reference to the exercise of power 
by Congress under the commerce clause that— 


! 
| 


the methods which it employs to carry out its purposes are beyond attack with 
a clear and convincing showing that there is no rational basis for the legislatior 
that it is an arbitrary fiat (Carolene Products Co. v. U. S., 323 U.S. 31). 

The declaration of policy contained in this bill serves to remove any 
doubts that might arise as to what is the basis for this legislation. It 
is not an attempt to abolish intrastate gambling, or to impinge in an\ 
other way upon the police powers of the States. At the present time 
practically all States prohibit off-track betting. The committee has 
determined on the basis of information received by it that certain 
information transmitted through interstate facilities is being used to 
violate the laws of the several States. The bill seeks to prevent this 
type of information from being transmitted through the various inter- 
state communication facilities as an aid to the States in suppressing 
practices which they themselves have condemned. 

Although there may be other ways of regulating the use of inter- 
state communication facilities so that they are not used for unlaw!u! 


] 


purposes, the committee feels that the means contained in this bil! 
are reasonable and feasible, and that the end sought to be accomplished 
is legitimate. 

Section 2 of the bill is a definition section. The terms “communica 
tion facility’? and “gambling information” are used throughout th 
bill, and in this section they are defined. Section 2 (a) defines the 
term “communication facility.”” The definition of “communication 
facility’”’ was derived from the definitions of ‘“‘wire communication” 
and “radio communication” contained in sections 3 (a) and 3 (b) of 
the Communications Act of 1934 as amended (47 U.S. C. 153 (a) and 
(b)). It will be noted that the definition of “communication facility” 
includes services as well as instrumentalities, apparatus, and pe! 
sonnel. However, it is important to note that the term relates to 


‘ 
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transmission only “by wire or radio or other like connection” between 
points of origin and reception of such transmission, and hence would 
not include the transmission of information by means of a newspaper 
or such transportation facilities as an airplane or railroad. 

Section 2 (b) defines ‘‘gambling information.” The deiinition is 
limited to information concerning horseracing and dog racing and in 
order for information to be “gambling information” it must generally 

relate to a horse- or dog-racing event and specifically refer to the 
bets or wagers, scratches, jockey changes, weights, probable winners, 
betting odds, or changes in the betting odds in such event; and (6 
it must aiso be transmitted prior to a truthful announcement that 
such event has actually started. The committee feels that it would 
it be desirable to restrict the transmission of such information bevond 
the start of the race. Such information can be used for unlawful 
purposes chiefly before the start of the particula’ racing event. The 
purposes of the bill would not be served by eernerally banning the 
transmission of such information without regard to the time during 
which it can be effectively used for unlawful purposes. To ban such 
information generally might, moreover, create constitutional ques- 
tions. Subsection (b) (1) contains the specific and inclusive listing 
the types of information regarding horse and dog racing that is 
prohibited. Subseetion (b) (2), however, makes clear that such infor- 
mation is to be considered to be gambling information, the interstate 
transmission or reception of which is prohibited, only where it is 
transmitted prior to the transmission by the persons transmitting 
he information of a teuthful announcement that the race has actually 
begun. 

Bets and wagers are specifically included in the definition so as to 
make clear that the filing of interstate telegrams and the making of 
interstate phone calls before start of a race for purposes of placing bets 
with a bookmaker, or by the bookmakers, themselves, for “layoff” 
purposes, are illegal. The “layoff transactions are understood to 
be essential to the maintenance of a balanced book, which in turn is 
essential to successful bookmaking. The rest of the information in- 
cluded in section (b) (1) is information believed necessary for carry- 
ing on bookmaking operations or of particular use to the bookmakers 
and gamblers. 

The definition of gambling information has been expressly drafted 
to permit all of the prohibited types of information concerning horse 
and dog racing to be transmitted by means of interstate communica- 
tions facilities as soon as a truthful announcement is made that the 
particular race bas started. 

Thus, the definition serves to allow the interstate reporting by wire 
and radio of all news concerning horse and dog races as soon as a race 
has begun. This, coupled with the absence of any prohibition on 


7 intrastate reporting of any kind before and after a race, and the 


absence of a prohibition on interstate transmission which is other 
than by wire and radio, et cetera, obviates the necessity of having a 
specific exemption in the statute in favor of newspapers and radio 
stations. They will, of course, be limited as others are in the prerace 


) transmission and reception by wire and radio of the forbidden items. 


Moreover, the definition does not cover anv information concerning 
the actual running of any race, its results or even the mutuel prices 
§ paid on the winners which may be transmitted freely without limita- 
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tion. It is recognized that news of the results of races will be of some 
value to the bookmakers as may also be transmission of the prohibited 
types of information during or after the race to which such information 


is related. It is believed, however, that cutting off the supply of 


essential racing information before the race begins will seriously 
handicap bookmakers in setting odds and balancing their books a: d 
will likewise deprive the professional gamblers of information essentia| 
for large-scale betting with illegal bookmakers. 

The requirement that a truthful announcement be made that a race 
has started before the racing information may be transmitted is co- 
signed to assure that the information will not be sent out before t 
actual start of the race. 

Section 2 (c). The definition of “transmission or reception in int 
state of foreign commerce’ is patterned after the definitions of 
“interstate transmission” and “foreien (ransmission”’ contained 
sections 3 (e) and 3 (f) of the Communications Act (47 U.S. ¢ 
153 (e) and (f)), with some modifications. No exclusion of th 
Canal Zone from the definition was made in this draft. In addition 
the words “directly or indirectly”? are added after the word “trans. 
mission,” and the words “any place in” has been used in the definition 
of “transmission in interstate commerce” before the phrase “any 
State, Territory, or possession of the United States and the District of 
Columbia.” By making transmission in interstate commerce inclu 
transmission “directly or indirectly” from or to “any place in : 
State, ete.,”’ such transmission would include points of ultimate desti- 
nation reached by relays and retransmissions of the original signals 
It is intended, by this language, to make clear that senders of racing 
news and other information for gambling purposes may not avoid 
their responsibility in the chain of transmission by the devices of 
intervening contracts with intermediaries and subdistributors, or 
transmission and retransmission through separately leased or different 
facilities of communication; and the consequent claim by the initial 
sender of lack of control over, or privity with, those at the ultimate 
destination. The definition thas makes the full origin to all ultimate 
destinations part of interstate commerce for the purposes of this bil 

In the definition, transmissions to or from ‘ships at sea or ia the ai 
are included to prevent possible cireumvention by transmissions of 
gambling information to ships and airplanes off the coast and thence 
back into a State or Territory. Section 2 (d) and 2 (e) contai 
respectively, all-inclusive de‘initions of “State” and “person.” 

Section 3 is the prohibitory section of the statute: it is the on! 
section of the bill which contains a criminal penalty. It is intended 
that this section be construed and applied in the light of the purposes 
of the act set forth in section 1. 

Section 3 (a) makes it unlawful for anyone but a common earricr 
to lease, furnish, or maintain any communication facility, other than 
a radio broadcasting station, if the facility is used to transmit or 
receive any gambling information in interstate or foreign commer 
For a person to be subject to the criminal penalties of section 3 (« 
there would have to be a knowing violation of this provision. Coin- 
mon carriers and radio broadcasting facilities are specifically excluded 
from the provisions of section 3 (a) since they are covered separate!) 
ia sections 3 (b) and 3 (ce), respectively. 
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Section 3 (b) deals exclusively with common carriers. It would 
make it unlawful for such carriers to lease or otherwise furnish any 
communication facility after a law-enforcement agency gives them 
written notification that the facility is being used for the purpose of 
transmitting or receiving gambling information in interstate or foreign 
ommerce, If the facility in question is used for such purpose after 
the written notification has been given. It is important to note, 
however, that a carrier would be liable to criminal sanctions only after 
eceiving a ean in writing from a law-enforcement agency 
that the particular faciity is being used for the proscribed purposes. 

vould also have to be proved that the facil lity in question was used 

r transmitting the illegal information after the written notification 
was given, before a carrier could be held liable. 

The requirement for a written notification is designed to protect 
both the carrier and the user of the communications facilities. The 

irrier has a statutory duty to furnish its facilities to the public. It 
would impose an unduly heavy burden on the earrier if it were re quired 
to act at its peril in furnishing service in absence of some actual notice 
of illegal use of the facilities. After written notification, however, the 
carrier would subject itself to criminal sanctions if the facilities were 
subsequently used to transmit or receive gambling information. It 
is contemplated that adequate written notification by the law-enforce- 
ment agency would specify the facilities in question, the particular 
person or persons who are using the facilities to transmit the gambling 
information and facts which indicate that the facility is being used 
for the proseribed purpose. Under these circumstances, after having 

ceived adequate notice of facts showing unlawful use of the facilities, 
it would not be unreasonable for the carrier to discontinue service. 
Provision is made for notification of illegal use rather than a mere 
request that service be terminated to eliminate the possibility of 
ibitrary notice to discontinue service in the absence of reasonable 
cause. Nothing in this section is intended to derogate from the exist- 

g authority of the Federal Communications Commission to require 
common carriers subject to its jurisdiction to file tariff regulations 
specifying the terms and conditions pursuant to which their facilities 
will be made available to the public. 

Section 3 (c) makes it unlawful to transmit or receive gambling 
information in interstate or foreign commerce by means of a com- 
munication facility. This provision is directed against those persons 
actually sending or receiving gambling information interstate. The 
inclusion of those receiving the information is intended to facilitate 
enforcement of the statute, since, in some instances, local law-enforce- 
ment officials may be able to apprehend those receiving the informa- 
tion, but not those sending it. This would be particularly useful in 
cases where the gambling information is transmitted by telephone. 

Section 3 (d): This subsection deals specifically with radio broadeast- 
ing. It prohibits anyone from broadcasting the types of gambling in- 
formation prohibited by the bill by means of any radio station. It 
further prohibits anyone operating a radio station from knowingly 
pe gambling information to be broadcast. As has been noted, 
broadcasting stations. would still be permitted, under this bill, to 
broadcast the progress of any horse or dog race or any information 
concerning a horse or dog race after a truthful announcement has been 
made the the race has actually begun. However, under no cireum- 
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stances would a radio station be permitted to transmit the types of 
information listed in section 2 (b) (1) before the race in question had 
actually begun. It would continue, however, to be perfectly prope: 
for stations to broadcast a race or series of races, including the informa- 
tion as to the entries, the appearance and behavior of the horses and 
the other prerace color. 

Section 3 (e): This subsection contains the penalties to be imposed 
for knowingly violating any of the previous provisions of section 3 
The penalties provided are for a fine of $1,000 or imprisonment of 
not more than 1 year, or both. 

By way of emphasis certain features of this section may be noted 

A violation can only occur if a communication facility is used 
to transmit or receive in interestate or foreign commerce, or a radio 
broadcasting station is used to broadcast, information about the bets 
or wagers, the scratches, joe key che anges, we ights, prob: able winners 
betting odds, or changes in the betting odds in a horse- or dog-racing 
event, and such information is transmitted or broadcasted before such 
event actually starts. It is obvious, therefore, that no offense can be 
committed under this section if, for example, there is a broadcast of 
the actual progress of a race, or a news résumé following such race 

Section 4 (a) of the bill requires persons who lease or obtain com- 
munication facilities for the dissemination of news pertaining to any 
sporting events or contests to file a statement with the carrier o1 
other persons furnishing such communication facilities, that the 
facilities are to be used for such purposes. Such statements woul: 
be open to inspection by State and Federal law-enforcement agencies 
and should provide a useful law-enforcement tool. It is to be noted 
that this provision is not limited to horse or dog racing, and applies 
equally to the use of interstate communication facilities for the trans- 
mission of news and information on other types of sporting events 
Transmission of any such information is not prohibited nor made a 
Federal crime. But it is believed that the requirement that persons 
must file a statement whenever they use interstate facilities for the 
transmission of information concerning such events will aid the States 
in the enforcement of their own antigambling laws. 

Section 4 (b) requires common carriers and other suppliers of com- 
munication facilities to maintain and keep available for inspection by 
law-enforcement officials lists showing the addresses of all terminals 
and drops on interstate communication facilities known to be fur- 
nished to disseminators of information pertaining to any sporting 
events and contests. This should be useful in connection with the 
lawful inspection of offices of subscribers to such news-dissemination 
service suspected of violating the provisions of the bill. 

Section 5 (a) directs the Federal Communications Commission to 
require all common carriers subject to its jurisdiction to file appro- 
priate tariff practices and regulations effectuating the purposes of 
this bill and directs the Commission in accordance with its existing 
authority to take such measures as may be necessary to enforce these 
tariffs. It is expected that such tariff practices and regulations would 
in general prohibit the furnishing of facilities for interstate and foreign 
communications where the use to be made thereof would be inconsist- 
ent with the purposes of this bill; and would prescribe such procedures 
in connection with the enforcement of such tariffs as may be required 
by administrative convenience and due process of law. It is to be 





1O 


rs 


he 


m- 
by 

als 
ir- 
nye 
he 


On 


LO 
ro- 

of 
ng 
CPSC 
ald 
ign 
ist- 
res 
red 


be 





TRANSMISSION OF GAMBLING INFORMATION 25 


noted that many of the tariff schedules of common carriers engaged 
in interstate and foreign communications on file with the Commission 
now contain tariff regulations prohibitiag the furnishing of communi- 
cation facilities for unlawful purposes. In addition, this section was 
amended to emphasize the fact that nothing in this bill could be con- 
strued so as to authorize any violation of the so-called wire tapping 
provisions of section 605 of the Communications Act of 1934, as 
amended. The committee felt that by amending section 5 (b) to 
this extent it was forcefully demonstrating its feeling regarding the 
interception or monitoring of messages. 

Section 5 (b) is intended to insure that compliance with the require- 
ments of the proposed bill cannot be set up as a defense to or constitute 
an immunity from any criminal prosecution or other proceeding 
brought under applicable State law going beyond the provisions of 
the proposed bill, and prohibiting types of activities not outlawed 
herein. 

Section 5 (c) provides that any remedies afforded by this bill are 
in addition to remedies now existing under State or Federal law. 
This provision is intended to assure that the remedies under this bill 
will be in addition to and not render inapplicable remedies available 
under State or Federal law. For examples see the decisions in Me- 
Bride v. The Western Union Telegraph Co. (171 F. (2d) 1), in which 

Federal court upheld action taken under an interstate tariff regula- 
tion of Western Union which provided facilities furnished by the tele- 
graph company should not be used for unlawful purposes, and Me- 
Inerney v. Ervin, decided by the Supreme Court of Florida in an 
opinion filed March 21, 1950, sustaining Florida Laws 1949, c. 25016, 
regulating the leasing and use of private wires by public utility com- 
panies and declaring the use of a private wire for furtherance of 
gambling a public nuisance subject to being enjoined. 

Section 6 is the standard and usual separability clause. 





APPENDIX 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., July 3, 1953 
Hon. CHarRLEs W. Tosey, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. ( 

Dear Senator: This is in response to your request for the views of the Depart- 
ment of Justice relative to the bills (S. 716, 8. 717, and 8. 718) relating to organized 
gambling. 

After a careful examination of these bills and of their predecessors in the SIst 
and 82d Congresses, and a review of the hearings and reports thereon, it has been 
concluded that the Federal Government can most effectively and appropriately 
assist the States and local governments in the enforcement of their gambling laws 
by the enactment of legislation similar to 8S. 3358, in the form in which that mea- 
sure Was introduced in the 8lst Congress on April 4, 1950. Legislation of that 
kind would effectively curb the operations of big-time gamblers who are dependent 

upon interstate communications facilities for their daily operation. Depriving 
such persons or organizations of the means with which they may rapidly transmit 
nformation across the country would constitute an insurmountable barrier to 
the profitable conduct of their business. This, in turn, would be a big step for- 
ward toward the suppression of organized crime. Furthermore, such legislation 
would render unnecessary any legislation such as 8. 717 and 8. 718, and for the 
most part, S. 716. Of course, certain features of S. 716 as, for example, so much 
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thereof as relates to punchboards and pusheards, would require separate legisla 
tion. 

The Department of Justice would like to have Assistant Attorney Genera! 
Warren Olney III, head of the Criminal Division, appear before the committ: 
to discuss with it the bases upon which the Department’s conclusions with respec 
to this legislation are predicated. As you know, Mr. Olney has had wide exp: 
rience with the gambling problem on a State level. 

The Bureau of the Budget has advised that there is no objection to the sul 
mission of this report. 
Sincerely, 

WiiurAM P. Rocers, 
Deputy Attorney General. 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington 25, D. C., July 6, 1953 
Hon. Cuaries W. Tosey, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear Senator Tosery: This is in reply to your letters of January 29 and 
January 30, 1953, requesting the Commission to submit comments on 8. 716 
8S. 717, and 8. 718, bills which are primarily concerned with the use of interstat 
communications facilities to transmit certain types of gambling information. 

These three bills were originally introduced in the 82d Congress by the membe: 
of the Special Senate Committee to Investigate Organized Crime in Interstet: 
Commerce as 8. 1624, S. 1564, and S. 1563, respectively. The Chairman 
the Commission testified before the Senate Interstate and Foreign Commer 
Committee concerning these bills and the Commission also submitted extensi 
written comments to the Senate committee with respect to them. 

The Commission has carefully reviewed its previous testimony and comme 
and, to the extent that the bills now under consideration are the same as the b 
which we commented upon during the 82d Congress, we adhere to the vi 
which we previously expressed, We are encle sing copie s of our testimony and 
comments on 8. 1624, 8S. 1564, and S. 1563 of the 82d Congress for yor +f inform: atic ; 

The only signifieant difference between the bills which we previously commen 
upon and the bills your committee is now considering is in 8S. 718, which prov id 
for the licensing of certain persons engaged in the dissemination of informati 
concerning horserecing and dogracing events and betting information concern 
other sporting events by means of interstate and foreign communications | 





wire or radio. ‘We licensing bill to which our comments were directed in 

82d Congress (S. 1563) provided that the lieensing function would be exercise | . 
by this Commission, while S. 718 would make the Attorney General of the United k, 
States the licensing authority. i, 

We stated in our previous comments on 8. 1563 that we believed it would be f 
particularly inappropriate to vest the licensing function in the Commissi: F 
since the licensing scheme proposed was primarily concerned with lw enforcem¢ a 
and was completely alien to the duties and functions of the Commission. 8. 718 - 
provides thet the Attorney General rather than the Commission shell perform = 


the licensing function spe ‘ied out in the bill, and the Commission believes th 
because this function is concerned primarily with law enforcement rather th 
administrative regulation, the Department of Justice is the most appropri 
agency and the agency best qus lified to handle it. However, we wish to empha- oe 
size that we adhere to our previous views set forth at length in the enclosed com- 


ments and testimony, that the licensing approach to this problem would be both - 
ineffectual and inappropriate and is inherently unsuited to achieve the desir ! Q 
congressional purpose. We believe that the alternative advocsted by the Com- - 


mission, of imposing a complete ban on the interstate transmission ‘of specified 
information which is of no legitimate use to anyone except those engaged in : 
gambling activities, would most effectively and efficiently accomplish the desired 
end without the necessity for establishing a complex and unwieldy licensing ; 
program which would impose a crushing burden on whatever agency was call: 

upon to administer it. - 


Commissioner Hennock adheres to her views supporting the licensing procedure é 
which she expressed in the Commission’s letter commenting on 8S. 1563, 82d a 
Congress. . 


We are also enclosing for your information copies of the Commission’s comments 
on 8. 2116 of the 82d Congress. a bill to prohibit the transmission of certain 
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la gambling information in interstate commerce by communications facilities. 
hese comments elaborate further the Commission’s views with respect to the 

ral problems which your committee is considering. 

ec fhe Commission will be happy to cooperate in any way with your committee 

“4 concerning this legislation and to furnish any additional information or comments 

e- that you may wish. We have been advised that the Bureau of the Budget has 
no objection to the submission of these comments to your Committee. 

ib- By direction of the Commission: 


Roset H. Hype, Chairman. 


SEPTEMBER 19, 1951. 
Hon. Epwin C, JoHNSON, 
Chairman, Senate Committee on 
Interstate and Foreign Commerce, 
Washington 25, D.C. 

Dear SENATOR JOHNSON: This is in reply to your letter of September 13, 1951, 
requesting the Commission to submit comments on 8. 2116, a bill to prohibit the 
transmission of certain gambling information in interstate commerce by com- 
munications facilities. The Commission has studied this proposal and wishes to 





cs submit the following comments for the consideration of your committee. 
ee S. 2116 is substantially identical with the version of 8. 3358 of the 81st Congress 
which your committee reported favorably to the Senate after holding extensive 
hearings. Section 1 of S. 2116 is a declaration of legislative policy and states 
ra that the purpose of the bill is to assist the various States in the enforcement of 
laws pertaining to gambling, and to aid in suppressing organized gambling 
ay activities. Seetion 2 of the bill contains various definitions. The most important 
. of these econeerns “‘gambling information” which is defined as specified information 
aN pertaining to horse or dog racing events or contests including bets or wagers, 
scratches, jockey changes, weights, probable winners, betting odds or changes 
in the betting odds, which is ‘‘transmitted prior to the transmission of a truthful 
¥% announcement that such event or contest has actually started.’ Section 3 
: »b bill contains prohibitions against the leasing of interstate communications 
: fa s by common carriers for the purpose of transmitting gambling information; 
ie ; ra nitting or receiving gambling information in interstate or foreign commerce 
: by means of a communication facility; broadeasting gambling information and 
“vial vingly permitting gambling information to be broadcast. There is also a 
: provision imposing criminal sanctions for knowingly violating any of the provisions 
1 of section 3, Section 4 (a) of the bill requires persons who lease communications 
facilities for the dissemination of news pertaining to any sporting events to file 
a state _— with the carrier that the facilities are to be used for such purposes 
sr Section 4 (b) requires the suppliers of communications facilities to maintain and 
keep available for inspection by law-enforcement officers lists showing the ad- 
fee dresses of all terminals and drop: on interstate communications facilities that are 
* furnished to disseminators of information pertaining to any sporting event. 
’ 7 Finally, section 5 (a) of the bill directs this Commission to require all common 
718 ‘arriers subject to its jurisdiction to file appropriate tariff regulations designed to 





ihe tnate the purposes of the bill and directs the Commission to take such meas- 
1 . ures as may be necessary to enforce these tariffs. 





a The Commission is of the opinion that the approach taken by 8. 2116 to the 
fat grave problems presented by the use of interstate communications facilities to 
is, transmit gambling information is the most workable and effective one. The pro- 
els visions of the bill which would make it a crime to transmit what the bill defines 
ath as gambling information are in accord with the basic position that has been con- 
‘red sistently taken by the Commission concerning this problem. We believe that 
iin S. 2116 avoids the pitfalls which are inherent in the provisions of 8. 1563; which 
fied would attempt to deal with the problem by means of a complicated licensing 
1 in rene which, in the Commission’s opinion, is not appropriate for the effective 
ired handling of this type of problem. The Commission’s objections to the licensing 
are scheme proposed in the Crime Committee’s bill have been explained at length 
‘led to your committee in the comments which we have previously submitted to you. 
While the Commission is in complete accord with the basic approach of 8. 2116, 
dure we are not in agreement with it insofar as it limits the prohibited information 
294 to that which concerns only horse and dog racing and to information transmitted 
mam prior to the start of such events. It is our view that the gambling problem arises 
iri ba out of all types of sporting events and that it would be unwise to so restrict the 
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proposed legislation that interstate gambling operations will merely be shifted 
from horse and dog racing to a variety of other sporting events. Moreover, inso- 
far as S. 2116 limits the scope of gambling information to that which is transmit 
prior to the start of such racing events, it leaves out perhaps the most importar 
type of gambling information which is or may be, from known experience, usef 
to gamblers. It is our understanding that the omission in S. 2116 of ‘ ‘prices paid 
from the definition of gambling information arose out of a concern that informa- 
tion transmitted after the start of an event might be considered legitimate news 
and that a legislative ban thereon might raise constitutional problems. W< 
not share this concern since it is our firm view that a strong case can be mad 
upon the basis of all information presently in the possession of the Congress con- a 
cerning this problem, that the transmission of prices paid as well as bets or wagers 
betting odds, or changes in the betting odds has a most direct, if not a sole, rela- 
tionship to gambling activities. 


In order to meet the foregoing comments, the Commission suggests that sectic () 
2 (b) of S. 2116 be revised as follows: a 
‘(b) ‘Gambling information’ is information (a) pertaining to any horse or dog 
racing event or contest and (1) means the scratches, jockey changes, weights, or S, 


probable winners, in such event or contest, and (2) is transmitted prior to { 
transmission of a truthful announcement that such event or contest has actually 
started, or (b) pertaining to any sporting event or contest, including horse or 
racing events or contests, and means bets or wagers, betting odds, changes in tly 
betting odds, or prices paid in such event or contest.”’ 

The Commission will gladly furnish any additional comments or informatio , 
concerning this legislation that your committee may desire. In view of the fact ce 
that you have requested the Commission to furnish these comments prior to yo 


scheduled hearings before your committee on this bill and the bills proposed by sf 
the Senate Crime Committee, they are being sent directly to you without prior pr 
clearance from the Bureau of the Budget. st 
By direction of the Commission. I" 
Wayne Coy, Chairman eff 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington 25, D. C., July 25, 1951 
Hon. Epwin C. JOHNSON, 
Chairman, Committee on Interstate and Foreign Commerce, 


United States Senate, Washington 25, D. C. M 

DEAR SENATOR JOHNSON: This is in reply to your recent letters transmitting co 
for comment by the Commission copies of 8. 1563, S. 1564, and 8S. 1624, bills re] 
which have been introduced by members of the Special Senate Committee To 
Investigate Organized Crime in Interstate Commerce, and which are primarily Sp 


concerned with the use of interstate communications facilities to transmit horse 
racing and dog racing information, as well as gambling information concerning 
other sports. These bills have been given very extensive consideration by thi Co 
Commission, and we wish to submit the following comments to your committe pre 
S. 1563 would add a new section to the Communications Act of 1934, as col 
amended, which would make it unlawful for anyone to disseminate informatio! Co 
concerning horse racing and dog racing events or betting information concerning at the 
other sporting events by means of any interstate or foreign communication b) wa 
wire or radio unless such person has a license issued by the Federal Communica- | 
tions Commission. The Commission is required to grant such licenses if th int 
applicants show to the Commission’s satisfaction that the information to bé leg 
disseminated will not be used primarily to facilitate gambling activities which tio 
constitute violations of State laws in the States where the information will b of | 
disseminated, unless the Commission finds that the public interest will not br cri 
served by such a grant or unless the Commission finds that the applicant or 
one or more of its officers, directors, or principal stockholders are not persons ¥ tio 
of good moral character. Where the information disseminated by the applicant 7% as | 
will be subdistributed, the applicant must show the Commission the purposes sho 
of such subdistribution, and the Commission would have to consider such pur- pric 
poses in determining whether to issue a license. Che 
The licenses authorized by this bill would be valid for 1 year, subject to renewal inte 
Such a license could be revoked by the Commission, and any person whose appli- Cor 
cation for license was denied or whose license was revoked would have a right of bet 
appeal to the United States Court of Appeals for the District of Columbia Circuit 
In addition, the bill would require any person leasing interstate or foreign co! 
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a 


nications facilities from a common carrier for the purpose of disseminating 
formation concerning horseracing and dogracing or betting information on any 
other sporting event, to file an affidavit with the carrier stating the purpose for 
ich the facilities would be used. Each such carrier would also be required to 
maintain a list of all drops and the addresses thereof in connection with any such 
ommunieation facility. These affidavits and lists would be open to inspection 
local, State, and Federal law-enforcement agencies. 
Finally, S. 1563 provides that “disseminating information” shall not include 
lication in a newspaper of general circulation or broadcasting over a duly 
ensed radio station or the collection or transmission of news for such purposes, 
and also defines what is meant by “betting information concerning any other 
ting event.”’ 
This bill, as well as 8S. 1564 and 8S. 1624, is the outgrowth of the extensive 
hearings that have been held by the Special Senate Committee to Investigate 


Organized Crime in Interstate Commerce. These hearings developed a vast 
amount of extremely valuable information, which dramatically illustrated the 
nationwide character of organized gambling operations in this country. The 


Senate committee concluded, on the basis of the evidence which was presented 
to it, that the heart of the interstate gambling operations in the United States 
is the racing wire service, which disseminates information concerning horseracing 
roughout the country. The bills which the members of the Senate committee 
have introduced are apparently designed to deprive illegal gambling elements of 
the use of these vital interstate communications facilities, and thus aid local 
law-enforcement Officers in wiping out illegal gambling activities in their respective 
communities. 
lhe problem presented by illegal gambling operations conducted on an inter- 
state basis, has been under consideration in the Slst Congress as well as in the 
present Congress. This Commission has taken an active and, we believe, con- 
structive part in the work done by the Congress in connection with this problem. 
‘he Commission has, from the outset, reeognized the far-reaching destructive 
effects to many aspects of our national life of these widespread gambling activities. 
lhe Commission’s views with respect to the type of legislation which it believes 
should be enacted if Congress determines that this is a proper field for congressional 
action have been presented to the Congress on several occasions. During the 
hearings held before this committee on S. 3358 of the SIst Congress, the Chairman 
of the Commission presented extensive testimony on that bill and a substitute 
bill which was drafted by the Commission (see pp. 323-345 of the Senate hearings) 
Me mbers of the Commission’s staff subsequently participated in various informal 
conferences, which led to the development of a revised form of 8. 3358, which was 
reported favorably by this committee on May 26, 1950. The reafte r, the Chairman 
of the Commission appeared on two different occasions to testify before the 
Special open Committee To Investigate Organized Crime (see pt. 2, pp. 4-31 
and pt. 12, pp. 563-567 of the special Senate committee hearings). Copies of these 
haan and the Commission’s proposal are enclosed for your use. The 
Commission at this time wishes to reiterate and reaffirm the views which it has 
previously presented to the Congress on this legislation, and to urge that your 





‘committee give further consideration to the approach to the problem which the 


Commission has previously proposed, and which was in large measure reflected in 
the bill reported out in 1950 by the subcommittee of which Senator McFarland 
Was chairman. 

Basically, the Commission believes that the problem presented by the use of 


> interstate communications facilities to transmit gambling information should be 


dealt with simply and directly. We believe that the most effective and expedi- 
tious method that Congress can employ is that heretofore reflected in the version 
of 8. 3358 which was reported by the committee, which would make it a Federal 


) crime to transmit by means of any interstate communications facility the specific 


kind of information which can readily be agreed to constitute gambling informa- 
tion. Our main point of difference with that bill is not with the basie approach, 
as is our disagreement with 8. 1563, but with the character of information which 
should be prohibited. Information concerning bets or wagers or betting odds or 


, prices paid constitutes the lifeblood of all types of interstate gambling activities. 


The Special Senate Crime Committee has already proposed in S. 1624 that the 


» interstate transmission of bets or wagers should be made a Federal crime, and the 


Commission believes that this criminal prohibition should be extended to include 
betting odds and prices paid. 
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As the Commission has indicated in its previous testimony before Congress 
is not to be expected that the legislation which we have offered will constitute 4 
panacea for this entire problen. As the Senate Crime Committee has recog- 
nized, the ultimate policing of illegal gambling activities tn be left in 
hands of local law-enforcement officers. However, we earnestly believe that 
proposal is the one best calculated to achieve the results which Congress appar- 
ently intends, i. e., to eliminate or disrupt. insofar as it is possible, the interst 
aspects of gambling activities with which local law-enforcement officers ar 
unable to cope. 

It is difficult to understand what objection there is to the Commission’s pro- 
posal. Since it is agreed that the evil which must be curbed at its source is 
trans'rission of certain types of information which are of assistance to gambli 
operations, there appears to be no reason why the transmission of such infor 
tion should not be flatly prohibited. Nothing has been brought to our attenti 
which indicates that the specified type of information which would be bani 
under the Comm ission’s propos: ul can be considered useful for any purpose except 

gambling, whether the recipient is a bookie or whether it is intended for publica 
tion as news or gambling activities which will take place or have already ta 
place. While it is true that in many States parimutuel betting is permitte 

is not believed that this fact should deter Congress from prohibiting the inter- 
state transmission of bets, wagers, betting odds, and prices paid. In thos 
States in which such betting is legal, it is, with the sole exception of Nevada 
restricted to the particular track at which the races are being run. Therefor 
the only persons who may legally place bets are those in attendance at the tra 
In addition, newspapers within the State where the betting is permitted would be 
able, under the Commission’s proposal, to gather and publish all the informa- 
tion concerning these races without using interstate communications facilities 
thus permitting the States to give whatever publicity they might desire, withi: 
their respective borders, to their legalized betting activities. Finally, under the 
Commission’s proposal all information concerning any sporting event, except 
that specifically prohibited, could be transmitted anywhere without any restric- 
tion whatsoever. Therefore, all legitinate information concerning sporting 
events, which is of widespread interest to so much of our population, could be 
freely disseninated, while, at the same time, that information which is useful 
only to those carrying on or interested in gambling activities, as such. would be 
cut off from interstate transmission by means of communications facilities. 

It is recognized that the members of the Special Senate Committee on Organized 
Crime who drafted the present legislation consciously stopped short of enacting 
a complete ban on interstate transmission of the primary gambling information 
of prices paid and odds on future events in an effort to avoid any possible claim 
that their proposal constituted an unconstitutional infringement on freedom of 
the press and of the radio. In the Commission’s opinion, however, the exemption 
provisions of subsection (g) of the bill, if interpreted in a manner calculated to 
achieve their manifest purposes, may well render the entire effort nugatory. 
Thus, it has already been fully demonstrated in formal Commission proceedings 
that radio broadcasts of the results of races and the prices paid thereon within 
a short time of their running, together with broadcasts of odds on the following 
races can be of great value to illegal bookmaking operations, a value which 
would certainly be enhanced if the other existing sources of information from 
direct wire lines were to be eliminated. Similarly, it is well recognized that 
newspaper publication and radio broadcasting of probable odds and prices paid 
on sporting events, other than horseracing or dog racing can provide gam))lers 
with most, if not all, of the information they need to continue to carry on wid 
spread gambling activities. Therefore, we do not believe that the legislatior 
proposed by the Crime Committee would be effective in any way in combating 
nationwide gambling on these other sporting events. Gambling on such other 
types of sporting events, as baseball, basketball, and football is already wice- 
spread. ‘lhe recent basketball bribery scandals are evidence that the prollem 
is already a major one, and it could be expected to increase in direct propor! 
to the effectiveness of legislative efforts to curb illegal gambling on horseracing 
and dog racing. 

Moreover, since the bill provides no definition for the term “newspap 
general circulation,” and any attempt to draft such a definition would obviously 
be extremely difficult, the door is left open for widespread evasion of its re 
ments. For the possibility exists that the subscribers to the wire services, many 
of whom already publish seratch sheets, might claim total exemption from tl 
licensing requirements of the act by expanding these sheets to include a 
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stantial amount of general information and news. It might be found after 

xtensive administrative and judicial proceedings that these expanded scratch 
heets were not in fact newspapers of general circulation, and that the services 
providing gambling news to them were consequently required to secure a license. 
But it is clear that much time and effort would have to be first expended before 
reaching this stage. 

it is believed that the Commussion’s propesal would accomplish the purpose 
desired by the Congress with a minimum of Federal interference and administra- 

ive complications. It would completely strip the veil of respectability from the 
isseminators of gambling information and would place in the hands of properly 
alified law-enforcement officials the task of eliminating the interstate gambling 
vil. But even if it is determined that the exemptions for newspapers and radio 
<tations written into the present bill must be retained, the Commission strongly 
believes that the licensing system established by the bill is both illogical and 
practicable, and should be eliminated in favor of an outright prohibition 
backed by criminal sanctions. 

When the Chairman of the Commission appeared before the Senate Committee 

Organized Crime on March 26, 1951, he discussed, at the committee’s request, 
, tentative proposal to control the racing wire services through a licensing system 
to be administered by the Commission. At that time he stressed the fact that 
the Commission did not, in any way, want to shirk its legitimate duties and 
responsibilities, but he explained to the committee why he believed that the 
propesal to license the racing wire services would be unsound. He pointed out 
that the duties sought to be placed on the Commission are not germane, in any 
way, to the Commission’s regulatory functions, and are, no matter what form in 
which they are cast, primarily law-enforcement functions. He further peinted 
out that it would impose a staggering administrative burden upon this Commis- 
sion, or any other regulatory commission, which might impair its ability to carry 
out properly and expeditiously its existing statutory responsibilities. These 
objections are equally applicable to the provisions of 8. 1563, which is the sue- 
cessor to the tentative proposal previously advanced by the Senate Crime 
Committee. 

We believe a licensing scheme is an inherently unsuitable and ineffectual 
method of attempting to eliminate activities which are objectionable for reasons 
of public morals, where the objective of the licensing system is the elimination 
of a particular course of conduct rather than its recognition as lawful conduct 
subjeet to regulation. Thus, in attacking prestitution, it is possible to establish 
a system of legalized, licensed prostitution subject to rigid governmental control 
and inspection. But where it has been determined that any prostitution is a 
positive evil, the matter has always been dealt with by absolute prohibitions 
backed by criminal sanctions, as in the Federal Mann Act, rather than by a 
system of purporting to license those practitioners of the profession who may be 
held to be of good moral character and prohibiting any unlicensed operation by 
all others. We believe the same is true of gambling activities. 

The Kefauver committee correctly, we believe, rejected the suggestion that the 
very real problems stemming from illegal gambling activities could be met by 
legalizing and regulating gambling activities. The present licensing system, it is 
clear, is not intended to be an exception to this conclusion; on the contrary, it 
seems apparent that no real class of persons is contemplated who would be found 
eligible to receive a license. Instead, since almost every conceivable “legitimate”’ 
use of gambling news or information is intended to fall within the exemption pro- 
vision of subsection (g) of the bill, and thus requires no license, it would appear 
that the only purpose of the licensing scheme proposed in 8. 1563, is to serve as a 
vehicle for making an advance administrative judgment of illegal operation which 
nay constitute the basis for a subsequent criminal prosecution. 

We believe, however, that this is net a field involving questions of technical 
complexity in which the formulation of the exact nature of the prohibited form of 
conduct must be delegated by Congress to an administrative agency, much less 
the Commission which has little experience and no special expertise in this field. 
Rather it is a field in which the judgment as to the illegitimate activities or conduct 
which should be prohibited can be and should be appropriately made by the Con- 
gress itself. The difficulty of any other course of action is well exemplified by the 
provisions of the present bill. 

The bill under consideration establishes three tests for determining who, among 
those classes of persons who are not exempted from this basic requirement, may 
receive a license. Of these, only one—the requirement that the information 
disseminated may not be primarily intended for use by the ultimate user as an aid 
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to illegal gambling activities under State law, has any degree of definiteness. Thx 
two additional requirements, concerning the public interest and the moral char- 
acter of the applicants, which are superimposed on this basic standard are give: 
no frame of reference and it is difficult to see how they could be constitutionally 
implemented by the Commission. 

Thus, if it is assumed that the information disseminated is not primarily intended 
for illegal purposes, it is not clear how the Commission could reach a finding, in 
the absence of any other legal requirement, that such transmission is nevertheless 
not in the ‘“‘publie interest.”’” For it is assumed that the draftsmen of the legisla- 
tion did not intend that the Commission should make an independent moral 
determination as to whether the interstate dissemination of gambling information 
not intended for illegal purposes was a good or bad activity, or determine the 
extent to which such activity may be permitted with the objective of limiting the 
number of licenses accordingly. Similarly, if the transmission of gambling 
information is itself not contrary to the public interest or in aid of any State law 
violation, there is a serious question as to both the nature and validity of actions 
which the Commission might take pursuant to the mandate to deny licenses wher: 
any of the principal individuals involved is not of good moral character. For the 
Commission has grave doubts as to whether Congress may lawfully deny the use 
of facilities of interstate commerce to persons who may be found not to possess 
good moral character, where the use itself is not unlawful and the character of the 
applicant is not reasonably related to the use itself. A somewhat similar question 
would be presented if the Congress made an administrative determination of good 
moral character a prerequisite to the right of a passenger to ride a railroad train 
where no illegitimate purpose for the trip can be found. 

In any event it would appear that whatever reasons might exist for making a 
presently legal course of conduct subject to criminal prosecution, should be clearly 
spelled out by the Congress, and not left for subsequent determination by any 
administrative agency. 

In carrying out the licensing functions set forth in 8. 1563 the Commission would 
have to resolve a number of difficult and complicated questions in a field in which 
neither the Commission nor its staff is expert. The Commission would have to 
determine whether the information to be disseminated would be used primarily 
to facilitate gambling activities in violation of the laws of the States in which tha at 
information would be disseminated. Since the representations of the applica: 
obviously could not be relied upon, this would apparently require the Commission t 
inquire into and interpret the various statutes on gambling in each of the State: 3 
and would also require the Commission to investigate and determine exactly how 
the information disseminated would be employed in every State. Moreover, the 
statute would impose upon the Commission the duty to inquire into the purpose 
of any subdistribution of this information. The magnitude and difficulty of this 
task is apparent from the information developed before this committee in its 
hearings on 8. 3358, which showed in detail the entire nationwide operation of the 
Continental Press Service. This operational study of Continental shows that that 
service has approximately 2,500 subdistributors. (See pp. 835-869 of the Senate 
hearings on S. 3358, 81st Cong.) 

Section (d) of the proposed bill gives the right of appeal to the United States 
Court of Appeals in the District of Columbia Circuit to any applicant whose 
application for a license is denied and any person whose license is revoked. Pur- 
suant to this right of appeal it can be expected that the Commission would be 
involved in extensive litigation, involving both the validity of the statute itself 
and the determinations made by the Commission pursuant to the statute. This 
is so because the very vagueness of the standards and exemptions in the bill 
leave a wide area of potential disagreement as to the actual meaning of the law 
It is presumed that pending such appeal, the applicant whose license has bee: 
denied would be entitled to pursue his business. 

This fact brings into focus a serious weakness of the proposed bill in relation to 
legislation which would constitute an outright prohibition, subject to immediate 
criminal penalties, of activities which are declared by Congress to be illegitimate 
without going through any intermediate step of an administrative determinatio: 
Under the proposed bill, it goes almost without saying that long periods of time 
would be consumed in protracted administrative investigations and hearings and 
court litigation. This means that activities which the Congress expects to pro- 
scribe by this bill will continue for long periods. No risks are involved to an) 
persons now engaged in such illegitimate activities if they continue them until 
conclusion of extensive administrative proceedings and litigation. On the other 
hand, those whose activities are expressly declared illegal by a criminal statute 
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will think twice about continuing such activities even up to the time that a crimi- 
nal prosecution may be brought. And it is fair to expect that criminal proceedings 
in the courts will consume far less time than proceedings before both an adminis- 
trative agency and the courts. 

Section (g) of S. 1563 is apparently designed to exempt from the licensing re- 
quirements set forth in the statute those persons or corporations collecting or 
transmitting gambling information where such information is for the purpose of 
publication in any newspaper of general circulation or for broadcasting to the 
publie over any duly licensed station. The Commission has serious doubts as 
to whether section (g) of the bill would actually accomplish that purpose. For as 
written only those would be exempt from the licensing provisions who are engaged 
exclusively in disseminating the designated information for purposes of publica- 
tion in newspapers of general circulation or for broadcasting to the public over duly 
licensed radio stations. It is believed however, that all of the regular news 
serviees, such as the Associated Press and the United Press, have numerous cus- 
tomers who are not newspapers of general circulation or duly licensed radio sta- 
tions. Apparently, therefore, all of the news services, if they continue to transmit 
the types of information with which this legislation is concerned and if they con- 
tinue to serve customers who are not newspapers of general circulation or duly 
licensed radio stations, would be subject to the licensing provisions of this 
legislation. 

lhe Commission also has serious doubts concerning the implication raised by 
section (g) of the bill that it would be proper to broadeast over a duly licensed 
radio station the types of information with which this bill is concerned. The 
language of the bill might be construed as evidencing a congressional intent that 
the Commission should not have the power to prevent radio stations from broad- 
casting gambling information despite the fact that such information might be 
lireetly useful to gamblers in carrying out their activities. As the committee is 
aware, the Commission has been confronted with cases where broadeasting sta- 
tions have been transmitting information which enabled gamblers to carry on 
bookmaking activities, and the Commission feels strongly that any implication 
that the Commission does not have the power to prevent radio stations from 
operating in such a manner should be avoided. Moreover, the Commission finds 
it diffieult to reconcile the language in section (g) of this bill with the proposed 
amendments to the broadcast lottery section of the criminal code contained in 
S. 1624, which will be discussed below. 

The Commission believes, therefore, that in view of the above discussion, the 
licensing procedure which is proposed in 8. 1563 should not be adopted. Having 
in mind the police purposes sought to be accomplished by the bill, a licensing 
system administered by a regulatory agency is in our opinion an inappropriate 
and ineffectual method of accomplishing those purposes. Any such licensing 
procedure, particularly if attempts to make classifications of the types here pro- 
posed, would involve administrative proceedings and determinations of the utmost 
complexity which would make it difficult, if not impossible, for any agency of the 
Government to administer it properly and expeditiously. It would impose a 
tremendous strain on the limited resources and manpower of the Commission. 
While the considerations we have enumerated would certainly not be decisive if 
there were no other way of accomplishing the purpose intended by Congress, we 
earnestly believe that they are of compelling importance when viewed in light of 
the alternative proposal advanced by the Commission which, in our considered 
opinion, would do the job at hand more effectively and efficiently. 

Commissioner Hennock is of the opinion that S. 1563 is the more practical and 
expeditious way in which to accomplish the prohibition of the use of interstate 
communications facilities for the dissemination of information about horse racing 
and dog racing or betting information about other sports. She believes that, as 
the Federal Communications Commission is generally charged with the regulation 
of these facilities in the public interest and is closely concerned with and aware 
of the nature of their operations, it logically is the proper administrative agency 
to deal with this particular problem relating to them. 

She agrees, however, with the Commission that, in view of its extensive juris- 
diction and already heavy workload, the licensing provisions of 8. 1563 would 
place a serious administrative burden upon the Commission and that Congress, 
if it adopts this bill, must also provide the Commission with the necessary staff 
and budget to meet the responsibilities under it. 

_ The second bill under consideration, 8. 1564, would add a provision to the 
United States Criminal Code making it unlawful to transmit by interstate com- 
merce any gambling information concerning a sporting event which is obtained 
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without the consent of the person conducting such sporting event. The Comm 
sion has no specific comments to offer on this bill to which there is no reason for 
objection except to note that under the legislative proposal offered by the Com- 
mission, a statute such as proposed by this bill would probably be unnecessary, 
It should be noted, moreover, that it was not found necessary to establish any 
complicated licensing procedure such as contemplated by S. 1563. 

S. 1624 would, inter alia, amend the existing section of the United States 
Criminal Code which prohibits the broadeasting of lottery information. 1 
existing section makes it unlawful to broadcast or to knowingly permit to 
broadeast “any alvertisement of or information concerning any lottery, ¢ 
enterprise, or scheme of any kind offering prizes depending in whole or in pa 
upon lot or chance * * *.” The proposed amendment would add the wor 
“gambling enterprise’ before the word ‘“‘lottery,’? and the words ‘money 
before the word ‘‘prices’”’ in the section. No definition of the words ‘“‘gamb! 
enterprise” is ecntained in the proposed statute, and the Commission is unabi 
determine what type of enterprises are intended to be included in this new pr 
hibition. Consequently, the Commission is unable to make any detailed com- 
ments on the point. other than to point out that any criminal statute which is 
unclear and uncertain is likely to be declared unconstitutional. Moreover, as 
noted above, this amendment would appear to be in conflict with the provisi 
of section (g) of 8S. 1563, which contains a broad exemption from the licensi 
requirements of that bill for gambling information broadcast over a radio stat 
or collected or transmitted for such broadcasting purposes. 

S. 1624 would, in addition, add a new section to the United States Crimi: 
Code which would make it a crime to knowingly send or transmit, or cause to be 
sent or transmitted, in interstate or foreign commerce by means of communica- 
tions facilities any bet or wager or any offer of any bet or wager, or any money 
payment of any bet or wager. This proposal is in direct accord with the C 
mission’s suggested legislation with respect to banning transmission of certa 
specified gambling information. As we have noted, however, the Commis 
believes that this absolute prohibition of the transmission of informati n s! 
be extended to include betting odds and prices paid. 

In conclusion, we would like to emphasize as forcibly as we can to the members 
of your committee and the Congress, that we believe that the Senate Crime C 
mittee has exposed a situation which constitutes a menace to the well-being of | 
United States, which should be dealt with promptly, vigorously, and effeetiv: 
We cannot understand the logie of trying to deal with this situation by means 
a cumbersome licensing system which is alien in all respects to well-established 
concepts of common carrier reguiation. It seems clear to us that the proper way 
to deal effectively with this n-ulti-billion-dollar gambling syndicate is to cut 
off entirely from the information which is vital to its operations, by a flat prohibi 
tion, carrying criminal sanctions, on the use of interstate communications facilities 
for the transn ission of gamb.ing information. In this way a severe blow wil! be 
inflicted directly on the interstate gambling syndicates as well as the numerous 
other crin inal activities which are nurtured by the fabulous profits made by thx 
professional gamblers. 

The Comn ission will gladly furnish any additional information or comments 
that your comn ittee may wish in connection with this legis!ation. The Bureau 
of the Fudget has informed us that it has no objection to the submission of thes 
comments to your committee. 

By direction of the Commission. 

WayYNE Coy, Chairmar 
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EMERGENCY ASSISTANCE TO FARMERS AND STOCKMEN 


Juy 7 (legislative day, Juty 6), 1953.—Ordered to be printed 


\[r.~A1kEN, from the Committee on Agriculture and Forestry, sub- 
mitted the following 


REPORT 
{To accompany 8. 2267] 


The Committee on Agriculture and Forestry, to whom was referred 
the bill (S. 2267) to provide for additional emergency assistance to 
farmers and stockmen, and for other purposes, having considered 
same, report thereon with a recommendation that it do pass with 
amendments. 

The bill, with the committee amendments, provides additional 
emergency assistance to farmers and stockmen in the form of (1) 
economic disaster loans in areas declared to be disaster areas under 
Public Law 875, 8ist Congress, and (2) special loans, during the 2 
years following passage of the bill, to producers of cattle, sheep, and 
goats, whether in disaster areas or not. 

The Secretary of Agriculture now has authority, under section 
2 (a) of the act of April 6, 1949 (63 Stat. 43), to make loans to farmers 
and stockmen in areas in which a production disaster has occurred, 
but these loans are limited to borrowers who have sustained produc- 
tion disasters on their farms. The bill would add a new section 2 (b) 
to the act of April 6, 1949, to permit the Secretary to make loans in 
areas determined to be disaster areas under Public Law 875, 81st 
Congress, to farmers and stockmen who have suffered from economic 
disasters, such as the declines in cattle prices which have occurred 
in the drought area. Committee amendments to this section would 
limit these loans to established farmers and stockmen, and make it 
clear that the determination of economic disaster is to be made by 
the Secretary. 

_ In recognition of the fact that recent price declines in the livestock 
industry have resulted in widespread economic distress in that in- 
dustry, the bill, with the committee amendments, provides for special 
3 loans to producers of cattle, sheep, and goats, whether located in a 
disaster area or not. These loans would be made under a new section 
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2 (c) of the act of April 6, 1949. The committee amendment by limit- 
ing these loans to producers of cattle, sheep, and goats would exclude 
producers of poultry, hogs, and other livestock, persons engaged 
feeding, rather than producing, operations, and finance companies. 
Farmers engaged in diversified operations would, of course, be eligible 
to the extent that they were producers of cattle, sheep, and goats, and 
otherwise qualified. Loans under this section would be made only to 
producers having a good record of operations, but this would not 
exclude preducers suffering losses through disease or other causes 
bevond their control in the exercise of generally sound producing and 
business practices. It is not contemplated that loans under this 
section or section 2 (c) would be available to enable a producer to 
expand his operations, and, since loans are expressly restricted to 
established producers, they would not be available to enable a pro- 
ducer to enter the livestock. business, 

Loans under section 2 (¢) would be limited, in the first instance, to 
a period of 3 years; and might be renewed thereafter as necessary 
They would be subject to approval by a committee appointed = the 
particular area, and, if in the excess of $50,000, to approval by the 
Secretary as well. As introduced, the bill specified local Rianne 
institutions and livestock operators as sources from which the local 
committee members might be appointed. Your committee felt that 
this might be interpreted as requiring appointment of one member 
from each of these sources. The committee amendment would omit 
specification of these sources, thereby allowing the Secretary to appoint 
from such sources or from any other persons having recognized know|- 
edge of the livestock industry. 

The provision contained in the bill, as introduced, for furnishing 
feed and seed in disaster areas would be stricken out by committee 
amendment, as there is ample authority for this type of assistance i! 
Public Law 875, Sist Congress (42 U. S. C. 1855). Assistance of 
this type has been, and is being, furnished satisfactorily under Pub! 
Law 875, and your committee sees no reason to duplicate this 
authority. 

The loans provided for by the bill would be made from the disaster 
loan revolving fund under the act of April 6, 1949. There is about 
$16 a presently available in the revolving fund. Collections du 
ing the fiscal yeu 1954 were originally estimated at $36 million, but 
with mé iny of the outstanding loans in drough: areas, collections maj 
not materialize to this extent. It does not appear that the revolving 
fund will be sufficient to provide for the additional loans authorize: 
by the bill, and the bill consequeatly authorizes additional appropria 
tions to the revolving fund. Bv requiring the loans to be made fro 
the existing revolving fund and Sap such subsequent appropriation 
as the C ongress may ‘approve, it is beheved ade quate control over the 
total amount of leans will be maintained. 

Loans nailer the bill are to be made only if other credit is not ava 
able from responsible sources or recognized lenders. Your commit 
ect ¢ that adequate security would not ordinarily be availa 
for this type of emergency loan, velieves that producers obtaii ; g 
them should 1 0 required to pledge whatever available se curity thes 
might have; and, in the case of corporations, partnersh ups, or otnel 
business orgauizations, the personal obligations of the principal s:ock- 
holders or other interested parties should be obtained. Your com- 
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it- » mittee recommends the bill be amended accordingly. It is recognized, 
de ) of course, that this amendment proposed by the committee cannot 
) . 
in » cover every situation in which some security might be available to the 
eS, > (Government; and it is contemplated that the Secrets iry will exercise 
ile » all due diligence to obtain such additional security as the circum- 
nd » stances warrant. 
oO CHANGES IN EXISTING LAW 
ot ¥ 
Ses In compliance with subsection (4) of rule NALX of the Standing 
nd > Rules of the Senate, changes in existing law made by the bill, as 
his = reported, are shown as follows (existing law proposed to be omitted 
to F is enclosed in black brackets, new matter is printed in italics, existing 
to } jaw in which no change is proposed is shown in roman): 
ro- 
Acr or Apri. 6, 1949, As AMENDED 
to i Sec. 2. (a) The Secretary is hereby authorized to make loans to farmers and 
ry. » stockmen for any agricultural purpose in any area or region where he finds that 
the » a production disaster has caused a need for agricultural credit not readily avail- 
1 able from commercial banks, cooperative lending agencies, or other responsible 
thi sources. Such loans shall be made at such rates of interest and on such general 
Ing terms and conditions as the Secretary shall prescribe for such area or region. 
eal 
hat ECONOMIC DISASTER LOANS 
ber b) The Secretary is authorized in connection with any major disaster determined 
mit | by the President to warrant assistance by the Federal Government under Public Law 
int | 8)5, Fighty-first Congress (42 U.S. C. 1855), as amended, to make loans to estab- 
l | lished farmers and stockmen for any agricultural purpose in the area covered by the 
Wi : determination of the President, if the Secretary finds that an economic disaster has aiso 
§ caused a need for agricultural credit that cannot be met for « temporary period from 
‘ing » commercial banks, cooperative lending agencies, the Farmers’ Home Administration 
tee ; ider its regular loan programs, or other responsible sources. The loans shall be 
7 ‘ ade at such rates of interest and on such gene ral terms as the Secretary shall prescr ibe 
ein ar F 7 7 


for such area. 


SPECIAL LIVESTOCK LOANS 





this i c) For a period of two years from the effective date of this subsection loans for 


















; 100 or more may be made to establi: shed prod icers Of ca ultle, : sheep, and goats 
B who have a good record of operations, but are unable temporarily to get the credit 
ste! B they need from recognized lenders and have a reasonable chance of working out 
out : their difficulties with suppl mentary financing. The loans may be made on such 
dun / ty as the borrower has available and for th time reasonably required by the 
| 4 ‘ of the borrower but not exceedit g, in the Jirst instance, a pe riod of thre years. 
a m The creditors of the applicant will not be asked to subordinate their indebtedness 
may 3 C ! t be will ng to work with the borrower to the extent of erecut q standby agree- 
ving a ments for such periods of time as is reasonably necess tru to give the borrower a 
17 : elos ibstant ally Ln prove h 8 fuatior The loan } il bear ni esia the 
‘ ; iy 5 per centum per annum and shati be made on such ot} flerms and ymdition 
Pla- - he See elary shall yrescrive The laa? shall be subject to approva hi a pecial 
ron a niltee appeo nied by the Secret i to ri w fi na ticular area as deter? { 
1 nS = / See retary. Loans exceed ng dsO0 000 l also b approved by the Secretar 
thi committee shall consist of at lea f ( members ¢ poin / hy the S y 
7 4 ’ persons har ig ecog? ed knou iq ( th ve f relus Ss The com- 
ee : shall perform such additional functions under this Act, including general 
Vall- m of the seri ng of th mans, as the Secret , may pre } 7} mem 
tt 3 hall serve at such compensation as the Secretary sha aa not e2 ling 
A fo ach day spent on the work of ihe committee and be ? led te ve 
rs § ortation costs and per diem t accordance pill indard Government wel 
didi 3 
they ; The S cretary may utilize the revolving fund created by section 84 of the 
st} tarm Credit Act of 1933, as amended (12 U. 8. C. 1148a), for making such loans 








{ for administrative expenses In connection with such loans 








; 
> 
} 
; 
: 
i 
: 
{ 
; 


4 EMERGENCY ASSISTANCE TO FARMERS AND STOCKMEN 


{(b)] (e) The funds transferred to the Secretary under section 1 of this Act, 
and all sums received by the Secretary from the liquidation of the assets, con- 
tracts, property, claims, and rights transferred to him under section 1 of this Act, 
from the liquidation of loans made under section 2 of this Act, and from the 
liquidation of any other assets acquired with funds from the said revolving fund 
shall be added to and become a part of the said revolving fund; and the revoly- 
ing fund as so constituted shall remain available to the Secretary only for the 
purposes specified in sections 1 (d) and 2 [(a)] of this Act. There is hereby 
authorized to be appropriated to the revolving fund such additional sums as the 
Congress shall from time to time determine. 
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SECOND INDEPENDENT OFFICES APPROPRIATION BILL, 
1954 


Juxy 8 (legislative day, Juty 6), 1953.—Ordered to be printed 


Mr. SALTONSTALL, from the Committee on Appropriations, submitted 
the following 


REPORT 


(To accompany H. R. 5690] 


The Committee on Appropriations, to whom was referred the bill 
(H. R. 5690) making appropriations for additional independent execu- 
tive bureaus, boards, commissions, corporations, agencies, and offices, 
for the fiscal year ending June 30, 1954, and for other purposes, 
report the same to the Senate with various amendments and present 
herewith information relative to the changes made. 


Amount of bill as passed House_ --------------- $5, 284, 369, 664 
Amount of decrease by Senate (net)_.------------ 46, 367, 000 


Amount of bill as reported to Senate__-_-__-_- 5, 2: 38, 002, 664 


Amount of appropriations, 1953____-_---- cio eiwd 8, 642, 124, 460 
Amount of regular and supplemental estimates, 1954. 6, 455, 758, 664 
) The bill as reported to the Senate: 

Under the estimates for 1954______._____-__- 1, 217, 756, 000 
Under the appropriations for 1953___.__-_-_-- 3, 404, 121, 796 


SUMMARY 





The bill as it passed the House provided for a total appropriation 
| of $5,284,369,664. This was a reduction of $1,171,389,000 from the 
estimates of $6,455,758,664. 

26006 












SECOND INDEPENDENT OFFICES APPROPRIATIONS, 1954 


The Senate recommends a change in only one item of appropriation, 
under ‘Hospital and domiciliary facilities” of the Veterans’ Admin- 
istration. Funds for construction of new hospitals are denied in the 
amount of $48,867,000 and funds for planning are provided instead in 
the amount of $2,500,000. 

The bill as reported to the Senate provides for a total appropriation 
of $5,238 ,002,664, or a reduction from the estimates of $1,217,756,000 


LIMITATIONS ON TRAVEL FUNDS 


The House has inserted limitations in the bill on the amounts 
available for expenses of travel, amounting to $7,386,865. The 
committee recommends increasing these limitations to a total amount 
of $8,411,005. 

Other travel funds in the bill are limited to the budget estimate by 
Sec. 102 of the general provisions. 
tw The following tabulation shows the 1953 allowance, the estimate 
for 1954, the House limitation and the Senate recommendation: 


| se a House Senate 
| 1953 | — | limita- | recom 
= tion, 1954 | mendation 
Atomic Energy Commission: Operating expenses. - - | $2, 509, 350 $3, 587,000 | $2,389, 130 $2, 739, 131 


Selective Service System:! (See note below) ; | | 
National Administration, Planning, Training, and | 
Records Management 78, 125 120, 000 


| 80, 000 | 80, 00 
State Administration, Planning, Training, and | | 
Records Servicing al 230, 925 | 350, 000 | 200, 000 200, 00¢ 
National Selective Service Appeal Board. | 3, 875 3, 875 3, 875 | 3, 873 
National Advisory Committee on the Selection of | 
Doctors, Dentists, and Allied apocrine. is 45, 000 | 35, 000 | 35, 000 | 35, 00 
Tennessee Valley Authority__..-..-. 1, 648, 27 5 2, 765, 532 2773, 000 2773, 0 


Veterans Administration: 
General operating expenses 


2, 482, 573 | | 4,013,582 | 2,675,720 | 3, 200, 00 
Medical administration and miscellaneous “oper- | | 


ating expenses __. Lea ed] 596,932 | 1,130, 700 753, 800 | 856, 0) 
Maintenance and operat ion of hospitals. ‘ 258, 201 405, 000 270, 000 | 305, OX 
Maintenance and operation of domiciliary facilities 2, 458 | - 4,800 | 3, 200 | 4, 8 
Outpatient care __.. 178, 305 286, 700 190, 140 | 196, 0 
Maintenance and operation of supply depots 12, 331 19, 500 13, 000 | 18, 2 

Total, travel limitatjons..............--. 8,046,250 12,721, 689 7, 386, 865 8, 411, 005 


1 Sec, 102 exe mpts from budget limitations on travel ‘‘members of local draft boards.’ Senate amendment 
changes to read “uncompensated officials of local boards and appeal boards.””  Trs a is limited to budget 
estimates for ‘Registration, classification and induction’’; estimates for administrative travel for 195 
$545,900; for 1954, $582,500. 

2? Exclusive of travel for work in connection with the construction of transmission lines, dams, and steam 


plants 
INCREASES AND LIMITATIONS 


The changes recommended by the committee in the 
amounts of the House bill are as follows 


Atomic ENrerGcy CommMISsION: 
Plant and equipment: 


In order to provide the Commission with necessary 
authority to purchase passenger-carrying motor ve- 
hicles only after determination is made that such 
vehicles cannot be obtained by transfer from other 
departments or agencies under the proposal of the 
House committee, the committee recommends that 
the following be added to the bill: 
purchase of 526 passenger-carrying motor vehicles 
(of which 426 shall be for replacement) in the event 
adequate vehicles cannot be obtained by transfer from 
other departments or agencies 
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SECOND INDEPENDENT OFFICES APPROPRIATIONS, 1954 


Increases aND Limrrations—Continued 


Aromic, EnerGy Commisston—Continued 


Itvis the sense of the committee that the door 
should not be closed on research and development or 
on construction of reactors which will advance tech- 
nology toward both ship propulsion and the genera- 
tion of industrial power. Accordingly, the committee 
recommends changes in such proviso in order to 
remove the limitation on the number of reactors that 
the Commission could undertake to construct for such 
purpose, and requests the Commission to reprogram 
without such restriction. 

The committee recommends, in order to allow the 
Commission to operate effectively under the pro- 
vision requiring funds to be available for completion 
of a unit of a project before construction is started, 
that the following be added to the bill: 

at the start of such construction to meet the cur- 
rently estimated cost 

To allow the Commission to make alterations and 
improvements leading to increases in productivity or 
reductions in cost which were not foreseen in time for 
inclusion in the budget estimate, the committee 
recommends that the following be added to the bill, 
as estimated: 

Provided further, That the foregoing proviso shall 
not apply to any project for the alteration, extension, 
or improvement of technical or production facilities 
unless such proje ct includes the construction of a 
new building estimated to cost in excess of $100,000 

The committee is informed that access roads are 
urgently needed at the Pike County, Ohio, plant of 
the Commission; that funds for that purpose were 
included in the estimates for the Department of 
Commerce under the access roads certified as impor- 
tant to the national defense, but that the amount 
allowed in that bill as it passed the Senate is not suffi- 
cient to provide the requirements of the Commission. 
The committee is also informed that there is urgent 
need for funds for replacement roads around the 
Arco, Idaho, plant of the Commission, which have 
not as yet been certified as important to the national 
defense. 

The committee realizes it is not good legislative 
technique to allow funds in one bill that have been 
disallowed in another bill, and emphasizes that its 
action in this recommendation to take care of an 
urgent need is not to be taken as a precedent for 
future action. 

The committee recommends, in order to authorize 
the transfer of $10,000,000 to the Bureau of Public 
Roads, Department of Commerce, to enable that 
agency, in carrying out the provisions of section 6 of 
the Defense Highway Act of 1941 as amended, to pro- 
vide such access roads required by Commission plants 
in Pike County, Ohio, and at Arco, Idaho, as are 
certified to the Secretary of Commerce as important 
to the national defense pursuant to section 12 of the 
Federal Aid Highway Act of 1950 as amended, that 
the following be added to the bill: 

: Provided further, That the Commission is 
authorized to transfer not to exceed $10,000,000 
to the Bureau of Public Roads, Department of 
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4 SECOND INDEPENDENT OFFICES APPROPRIATIONS, 1954 


INCREASES AND Limirations—Continued 


Atomic Enercy Commiss1on—Continued 


Commerce, to provide for construction of access 
roads to the Pike County, Ohio, plant and to the 
Arco, Idaho, plant of the Commission. 

The committee is informed that $1,800,000 would 
be required for replacement roads to the Areo, Idaho, 
plant. The balance of the $10,000,000 would there- 
fore be available for access roads to the Pike County, 
Ohio, plant. 

In order to reinstate the transfer provision con- 
tained in the 1953 act, with an additional requirement 
for reporting such transfers, the committee recom- 
mends that the following be added to the bill: 

Not to exceed 5 per centum of any appropria- 
tion under this head may be transferred to any 
other such appropriation but no such appropria- 
tion shall be increased by more than 5 per centum 
by any such transfers, and any such transfers 
shall be reported promptly to the appropriations 
committees of the House and Senate. 

SELECTIVE SERVICE SYSTEM: 

For the purpose of clarifying the exemption from budget 
limitation of travel performed by members of local draft 
boards and appeal boards, the committee recommends the 
following substitute for “members of local draft boards” 
in the proviso of section 102 of the general provisions: 


j 
{ 
# 
; 
} 
} 
t 
: 
; 
i 
; 


uncompensated officials of local boards and appeal \ 
boards 
TENNESSEE VALLEY AUTHORITY: 

The committee agrees with the disallowance by the 
House of $2,209,000 as an appropriation for the resource 
development program. Included in the total amount 
appropriated, however, is $230,000 for administrative and 
general expenses of the program. 

The committee directs the Authority by the end of 
fiscal year 1954 to turn over to Federal, State, or local 
governments or public or private agencies the responsi- 
bility for continuing their respective parts of the resource 
development program, so that no further appropriations 
may be required to the Authority for that purpose. Mean- 
time, in view of the importance of such work to the TVA 
area, the Authority is directed, within the funds available 
to it, to continue the forest resource development portion 
of the program at the estimated level of $654,000 for 1954. 

In the limitation on funds to be available for acquiring a 
building for use as an administrative office of the Authority, 
the committee recommends that the following be stricken 
from the bill: 

so long as the amount appropriated annually for the 
construction of power facilities exceeds the amount 
deposited annually in the Treasury for repayment of 
the investment of the Federal Government in the 
power facilities of the Authority 
and that the following be inserted in lieu thereof: 

until the Director of the Bureau of the Budget makes a 
study and report with recommendations not later than 
January 1, 1954, to the appropriations committees of the 
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SECOND INDEPENDENT OFFICES APPROPRIATIONS, 1954 


INCREASES AND LiwiTrations—Continued 


TENNESSEE VALLEY AuTHORITY—Continued 


House and Senate on the advisability and feasibility of the 
acquisition of said building 

The committee also recommends that the following 
proviso be stricken from the bill: 

: Provided further, That no funds available for expend- 
iture by this agency shall be used for the payment of 
the salary of any employee in the District of Columbia 
at a rate in excess of $8,000 per annum 

The committee is informed that 64 percent of the pres- 
ent power capacity of TVA is in hydroelectric and 36 
percent is in steam, but that upon completion of the proj- 
ects now under construction and authorized in this bill, 
37 percent of such enlarged capacity will be in hydro- 
electric and 63 percent will be in steam. The committee 
is also informed that while TVA is currently supplying 
65 percent of the power requirements of the Atomic 
Energy Commission, by 1956 under steady operating con- 
ditions TVA will be supplying about 52 percent and 48 
percent will be supplied by private companies. 

In agreeing with the House provision for new steam 
facilities at John Sevier and Kingston, the committee 
believes a careful review should be made of this changing 
power situation and therefore directs the staff of the com- 
mittee to gather essential facts which will enable the com- 
mittee to study the matter at the next session of the 
Congress. 


VETERANS’ ADMINISTRATION: 


Outpatient care. 


In order to clarify the purpose of the limitation 
of $23 million for outpatient dental care and to 
distinguish between fee basis work and staff work 
in VA clinics, the committee recommends the inser- 
tion of the words “‘fee basis.”’ 

For the purpose of not precluding thousands of 
veterans who are entitled to dental service and 
should have such service from getting it, the com- 
mittee recommends the deletion of the restrictive 
language ‘‘two years after separation from active 
service” and ‘‘whichever is later” from the proviso 
requiring application for treatment, so that such 
application can be made within 1 year after enactment 
of the act. 

In this connection, the committee recommends that 
the entire program of dental service to veterans be 
reviewed by the legislative committees of the Con- 
gress, 


Compensation and pensions: 


In agreeing to the reduction of $300,000,000 below 
the estimate of $2,546,291,000 for compensation and 
pensions, the committee concurs with the statement of 
the House that such funds are to meet a contractual 
obligation of the Federal Government and if addi- 
tional funds are required during the fiscal vear they 
will be recommended. Such reduction in total funds 
does not mean a denial of compensation or pension to 
which a deserving veteran is entitled. 
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6 SECOND INDEPENDENT OFFICES APPROPRIATIONS, 


INCREASES AND Lim irations—Continued 


VETERANS’ ADMINISTRATION—Continued 
Readjustment benefits: 





In order to clarify the proviso that the cutting off 
of the 4 percent gratuity on loans to veterans for the 
purchase or construction of homes, farms and bus- 
iness property by September 1, 1953, would not 
apply to loans previously made, the committee 
recommends that the following be added to the bill: 

or commitments for loans made by the Veterans’ 
Administration 

The committee also recommends that the following 
be added to the bill: 

: Provided further, That under any contract between 

a State, or any political subdivision of a State, 

and the Veterans’ Administration providing for 

the furnishing of instruction in a course of institu- 

tional on-farm or other training under part VIII 
of Veterans Regulation Numbered 1 (a), as 
amended (Public Law 3846, Seventy-eighth Con- 
gress, as amended liability authorized by this 
section by reason of payments of subsist nce 
allowance which were illegal because of failure of 
the veteran or the course to comply with the appli- 
cable statutory, regulatory or contractual require- 
ments shall not be applied to the contracting State, 
or political subdivision, unless the Administrator 
of Veterans’ Affairs, after investigation, finds 
that an employee or repres niative of such State, 
or political subdivision, conspired with the veleran 
by, or was guilly of fraud or gross negligence in, 
falsely reporting to the Veterans’ Administration 
that the veteran was in a proper course of training, 
failing to report unauthorized or excessive absences 
from, or interruption or discontinuance of, his 
course of training, or not discovering the failure of 
the veteran to comply with the applicable statutory, 
regulatory, or contractual requirements and not 
promptly terminating the course of training of the 
veteran. The provisions of this proviso shall be 
effective as of July 13, 1950, but shall not require 
repayment of any funds heretofore properly re- 
covered by agreement of the parties to anu such 
contract, and shall not be applicable to any other 
liabilities or agreements pursuant to such contract 


Transfer provision: 


The committee recommends that the following be 
added to the paragraph authorizing not to exceed 5 
per centum of certain appropriations to be transferred: 

, but not to exceed 10 per centum of the appropria- 
tion so augmented 
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SECOND INDEPENDENT OFFICES APPROPRIATIONS, 1954 


DECREASES 


VreTeERANS ADMINISTRATION: 
Hospital and domiciliary facilities. ...........- 


The net decrease recommended by the committee 
results from the disallowance of $48,867,000 provided 
in the bill for construction of new hospitals and the 
substitution of $2,500,000 in the bill for planning 
funds for such hospitals. 

The House report states these funds were intended 
for the following: 

San Francisco, Calif, 1,000-bed NP_ $23, 377, 000 


Topeka, Kans., 1,000-bed NP_____ 20, 490, 000 
Houston, Tex., addition or exten- 
sion, 125 NP, 125 TB--- by 5, 000, 000 


The committee is advised that such contracts 
would not be awarded in fiscal year 1954, and would 
not be completed until fiscal year 1957 and thereafter. 

Accordingly, the committee recommends the in- 
clusion of the words “‘planning for,”’ to conform to the 
allowance of $2,500,000 for planning funds, and that 
the following provisos be stricken from the bill: 

Provided, That no part of the foregoing appro- 
priation shall be used to commence any major 
alteration, improvement, or repair unless funds 
are available for the completion of such work; 
and no funds shall be used for such work at any 
facility if the Veterans Administration is reason- 
ably certain that the installation will be aban- 
doned in the near future: Provided further, That 
not to exceed 5.5 per centum of the amounts 
available under this head shall be available for 
the employment of all necessary technical and 
clerical personnel for the preparation of plans and 
specifications for the projects as approved here- 
under and in the supervision of the execution 
thereof, and for all travel expenses, field office 
equipment, and supplies in connection therewith, 
except that whenever the Veterans Administra- 
tion finds it necessary in the construction of any 
project to employ other Government agencies or 
persons outside the Federal service to perform 
such services not to exceed 9 per centumYof the 
cost of such projects may be expendedgforjsuch 
services 


General provisions: 
Sec. 105, Limitation on information specialists: 


In agreeing to the limitation of 26 placed by the 
House on the number of persons engaged in the Vet- 
erans Administration on public relations work, the 
committee recommends that the following be stricken 
from the bill: 

Sec. 105. (a) No part of the money appro- 
priated by this Act to any department, agency, 
or corporation or available for expenditure by 
any department, agency, or corporation which is 
in excess of 75 per centum of the amount required 
to pay the compensation of all persons the budget 
estimates for personal services heretofore sub- 

mitted to the Congress for the fiscal vear 1954 





$46, 367, 000 
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Decreases—Continued 


General provisions—Continued . 
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8 SECOND INDEPENDENT OFFICES APPROPRIATIONS, 1954 


Decreases—Continued 


General provisions—Continued 


contemplated would be-employed by such de- 
partment, agency, or corporation during such 
fiscal year in the performance of— 

(1) functions performed by a person 
designated as an information specialist, 
information and editorial specialist, publi- 
cations and information coordinator, press 
relations officer or counsel, photographer, 
radio expert, television expert, motion pic- 
ture expert, or publicity expert, or. desig- 
nated by any similar title, or 

(2) functions performed by persons who 
assist persons performing the functions 
described in (1) in drafting, preparing, 
editing, typing, duplicating, or disseminat- 
ing public information publications or 
releases, radio or television scripts, maga- 
zine articles, photographs, motion pictures, 
and similar material, 

shall be available to pay the compensation of 
persons performing the functions described in 





(1) or (2). 
Se eee ee - $46, 367, 000 
Amount of bill as passed House_________-__-_------ 5, 284, 369, 664 
Rand GOCTUNES O HR ia kicecdndtecusnovsanscncdns 46, 367, 000 
Amount of bill as reported to the Senate - --- "5, 238, 002, 664 


“COMPARATIVE STATEMENT OF APPROPRIATIONS FOR 1953, ESTIMATES FOR 1954. AND AMOUNTS 
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TINTV. OF MICH. 
JUL 17 153 


LAW LIBRARY Calendar No. 502 





s3p Congress } SENATE J Report 
1st Ne es7on | No. 503 


APPOINTMENT OF AN ADDITIONAL ASSISTANT POST- 
MASTER GENERAL FOR PERSONNEL MANAGEMENT 


Jury 8 (legislative day, Juty 6), 1953.—Ordered to be printed 


\fr. Cartson, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 
[To accompany H. R. 5302] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 5302) to provide for an additional Assistant 
Postmaster General in the Post Office Department, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


STATEMENT 


The purpose of H. R. 5302 is to authorize an additional Assistant 
Postmaster General whose primary responsibility will be to establish 
| supervise a unified and positive overall personnel program for 

Post Office Department. 

At the present time the personnel administration of the postal 
system is disbursed throughout the several bureaus and its field 
service and has no unified source for the direction of personnel matters. 
he coordination of personnel functions of the various bureaus under 
one head will provide for consistency in policy. Inasmuch as he 
will establish personnel policies within the several bureaus, he must 
have authority commensurate with that of the other bureau heads 
of the Department. 

The Post Office Department is unique because of its size and the 
@ extent of its field organization. With but one exception—the Depart- 
sient of Defense—the Post Office Department is the largest employer 
of civilian personnel in the world, employing upwards of one-half 
Mmiuhon people. 

It is also true that approximately 72 percent of the Post Office 
=)epartment’s budget goes for the payment of wages and salaries. 
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2 APPOINT AN ADDITIONAL ASSISTANT POSTMASTER GENERAL 


This means that the way people are employed, trained, and treat; 
are primary factors both for the efficient operation of the posta 
establishment and for the morale of its vast body of employees. 

The committee recognizes that the installation of a proper person 
management program under experienced and authoritative lead 
ship is of great importance to the postal service because the perso 
service of its employees is the predominant service rendered by t), 
Department. A positive personnel management program with wide- 
spread utilization of modern methods and development will help tly 
Department get its work done with a greater degree of quality a 
public satisfaction. 

The effectuation of this new program will cost less than the present 
expenditure for personnel activities and a saving of $100,000 is con- 
templated in the first 6 months. The major saving, of course, \ 
come in the field due to greater efficiency and improved morale, thu 
reducing the turnover of postal employees. 


AGENCY REPORTS 


Reports of the Bureau of the Budget, the Comptroller General, an 
the Post Office Department follow: 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., June 15, 195 
Hon. Frank CARLSON, 
Chairman, Committee on Post Office and Civil Service, 
United States Senate, Washington 25, D. C. 

My Dear Mr. CHatrRMAN: This will acknowledge vour letter of May 29, 195 
inviting the Bureau of the Budget to comment on 8. 2004, to provide for an ad 
tional Assistant Postmaster General in the Post Office Department. 

The enactment of this legislation will enable the Department to implement 
proposed program to improve and modernize its personnel administratior 
providing leadership having authority commensurate with other bureau heads 
the Department. 

Accordingly, the Bureau of the Budget recommends that your committee ¢ 
favorable consideration to this bill. 

Sincerely yours, 
RowLaAND HuGueEs, Assistant Dir 


COMPTROLLER GENERAL OF THE UNITED STATES 
Washington 25, June 9, 19 
Hon. FrRaNK CARLSON, 
Chairman, Committee on Post Office and Civil Service 
United States Senate B r 

My Dear Mr. Cuarrman: Reference is made to your letter of May 29 
acknowledged by telephone June 1, enclosing copy of S. 2004, and req 
any comments I may wish to submit thereon, 

The bill would provide an additional Assistant Postmaster Geners] 
appointed Dy the President by and with the advice and consent of the Se: 
perform such duties es the Postmaster General shall designate. The bill d 
otherwise specify the duties of such edditional Postmaster General but this Of 
is informelly advised by that Department that the proposed position will 


jurisdiction over personnel administration. The auditors from the G 
Accounting Office repert that at present there is no coordinated effort to 
date personnel policies under one head—erch Bureau apparently being ind: 


ent and responsible for personnel administration within its Bureau. Beea 
the reported diffusion of authority among the Bureaus to determine pers 
policies, uniform practices cannot be achieved. It appears that this defi 
hes contributed to unnecess*rily ¢ omplex pay legislation throughout the 
an individual with the authority of an Assistant Postmaster General in ¢ 
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( personnel administration would enable the Department to establish more uniform 
ta ctices and otherwise materially improve this situation. In the light of the 


egoing, this Office perceives no objection to offer to the proposed bill, except 
ups to suggest that, if the purpose of the proposed additional Assistant 
; | aster General be to grant jurisdiction over personnel policies and such like, 
eC! bill be worded to spell out such function, 
‘ $ Sincerely yours, 
Linpsay C. WaRREN, 
Comptrolle r General of the United States. 


OFFICE OF THE PosTMASTER GENERAL, 
Washington 25, dD C., June 9d, 1953 


ent HI FRANK CARLSON, 

On- Chairman, Committee on Post Office and Civil Service, 

u United States Senate 

hic Dear Mr. CHAIRMAN: Reference is made to your request for a report on S 


2004, a bill to provide for an additional Assistant Postmaster General in the 
Post Office Department. 
his measure would establish in the Post Office Department an additional 
\ssistant Postmaster General who would be appointed by the President, by and 
th the advice and consent of the Senate. ‘The Assistant Postmaster General 
vould perform such duties as the Postmaster General may designate, and would 
receive an annual compensation of $15,000, the rate of compensation presently 
iid the Assistant Postmasters General in the Department 
The Post Office Department, except for the Department of Defense, is the 
largest emplover of civilian personnel in the world It employs upward of 
5 one-half million people. Seventy-two percent of the Post Office Department’s 
idget goes for payment of wages and salaries Thus, the employees of this 
Department, the way they are employed, trained, and treated, are a primary 
tor both for the efficient operation of the departmental and field services, 
195 and for the morale of its vast body of employees 
With the exception of the Postmaster General or the Deputy Postmaster 


aur 











” General, there is presently no one person in the whole postal establishment who 
responsible for an overall policy; or to whom the emplovees, the heads of bureaus, 
the Congress can turn for advice, guidance, or information on personnel mat- 
1 ters. As presently organized, the Post Office Department has personnel divi- 
ns in each of its four major bureaus, and within one of the bureaus there are 
ree separate personnel units There is no coordination among these personnel 
ts, with the result that divergent and inconsistent decisions, policies, and 
ctices exist 
Not only is the personnel function scattered among the various bureaus without 
rdination and without any one person being responsible for consistent action, 
positive personnel pgograms have not been developed. The present function 
rgely one of recordkeeping and check g of routine actions There is no 
inized training program in the whole postal establishme rt} true fo 
ervisors as well as for other employees. Chis, of course, results in inefficier 
{ below-standard service to the public as well as lowered moral 
i ihe weakness of this setup has been recog ized by { ongres ona hi mittees, 
z ilariv the St. George committee, as well as the Hoover Commission. 
: problems relating to personnel management have been receiving exhaus 
: since I assumed the Office of Postmaster General 
: is legislation is enacted, it is propesed that all of the personnel management 
4 tions of this Department shall be consolidated and coordinated under the 
§ liction of the Assistant Postmaster General. He, through his organizat 
3 be charged with the development of adequate training program He, and 
() 2 rganization he will head up, will be charged with the function of improving 
‘s cruitment, selection, placement, classification of personnel, and pay admin- 
ration problems. 
it is deemed necessary by this Department that the person heading up the 
rsonnel management program of the Post Office Department | iven the stat 
\ssistant Postmaster General. 
When the contemplated consolidation and improvement takes place, one per- 
will have to be responsible for its operation This perso iust be one of 
standing professional competence, if the function is to be carried out suces 
1 This individual, no matter how competent, will require authority co 
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mensurate with that of other bureau heads of the Department, for he will 
establish policies which, in many cases, will have to be carried into effect by the 
operating bureaus. Also, the size of the job, with 500,009 people in the establish. 
ment, the need to give recognition to the importance of sound and consistent 
personnel policies and procedures, all indicate the necessity for enactment of this 
measure. 

Further, the need for the establishiment of the position of persons heading up 
the personnel management programs on a high level of authority has been recog- 
nized in other agencies, which, in many cases, are much smaller in terms of per- 
sonnel than the Post Office Department. In five such agencies, the position of 
Assistant Secretaries for Administration have been created. The largest responsi- 
bility of these positions is personnel administration. In the Defense Department, 
there is an Assistant Secretary for Manpower and Personnel. 

The enactment of this measure will enable this Department to effectuate its 
contemplated personnel management program. It is estimated that this program 
will result in an overall saving in the personnel function at headquarters of 
approximate ly $100,000 in 6 months’ time. The major savings, of course, fron 
such a program will come in the field due to greater efficiency and inproved morale 
Such improvements will make it possible to decrease substantially the number of 
employees who are normally hired each year, with resultant savings of a major 
character to the Department as a whole. 

In view of the foregoing, this Department urges the enactment of this legislation, 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this report to the committee. 

Sincerely yours, 
ArTHUR E. SUMMERFIELD, 
Postmaster General, 
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PROVIDING FOR A COMMISSION TO REGULATE THE PUBLIC TRAN>- 
PORTATION OF PASSENGERS BY MOTOR VEHICLE AND STREET 


RAILROAD WITHIN THE METROPOLITAN AREA OF WASHING- 


i rOoN, D. C., AND FOR THE ESTABLISH MENT OF A COMMISSION ON 
é AREA PROBLEMS OF THE GREATER METROPOLITAN AREA 
‘ Juty 8 (legislative day, Juty 6), 1953.—-Ordered to be printed 


> Mr. Jonnson of Colorado, from the Committee on Interstate and 
Foreign Commerce, submitted the following 


Y > ry 

REPOR' 
[To accompany H. R. 2236] 
The Committee on Inte rstate and Foreign Commerce, to whom was 
referred the bill (H. R. 2236) to provide for the establishment of a 
Commission on Area Problems of the Greater Washington Metro- 
politan Area, having considered the same, report favorably thereon 
with amendments and recommend that the bill as amended do pass. 


% 


PURPOSE AND NEED OF THE LEGISLATION 


palin atin ‘aot Mee 


TITLE I 


s bill (H. R. 3203) provides for a Metropolitan Area Transit 


} Commission in which would be vested the necessary powers to regulate 
p the public transportation of passengers by motor vehicle and street 


railway within the so-called metropolitan area. This area (herein 
r ead to as “area’’) includes the District of Columbia, the counties 
of Montgomery and Prince Georges in Marvland, the counties of 
Arimgton and Fairfax, and the cities of Alexandria and Falls Chureh 


in = reinia. 

Over the last few years, investigations, studies, reports, and recom- 
mendations have all been made with monotonous regularity by many 
groups, public, private, formal, and informal, regarding the District 
S of Columbia transit problem yet the committee notes that this prob- 
lem has grown increasingly worse. One fundamental factor is con- 
sidere r7 to be basics ally responsible. . In an area which is economic ally 
and sociologically unified, a multiplicity of political authorities has 
caused the regulation of public tri insportation to be condueted in un- 
related pieces and parts. An area which should be unified has been 
broken up into separate eoawelitie al units. 
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> COMMISSION ON GREATER METROPOLITAN AREA PROBLEMS 

Much of the regulation of the intrastate traffic of this area has bee, n 
conducted from State capitols far removed in body and spirit from 
the problems of the metropolitan area. As a result, a svstem of con- 
necting lines has developed instead of a system of through routes 
with transfer privileges. ‘ 

Almost all the specific problems of rates and fares, routes, stops . 
schedules, etc., have evolved from this unfortunate condition; but ' 
is a condition which Congress is capable of solving, and one whi 
the Congress should solve. 

There is no need for this report to delve into the many techni 
problems surrounding through routes, rates, schedules, rate of return 
coordination, ete., which would be regulated by the proposed Metro- 
politan Area Transit Commission. It siould suffice merely to men- 
tion a few of the compelling reasons why such a solution to the prob] 
should be attempted. 

The metropolitan area in and surrounding Washington, D. C., « 

a unique problem in municipal planning. Washington itself 

seat of the Federal Government: and there is little or ho sienific: 
industrial or economic activity in the area which is unrelated to \ 
does not depend upon the Government and its employees for its 
existence 

Daily, many thousands of people living outside the District o 
Columbia, in nearby Maryland and Virginia, must travel to and fro 
their occupations in the many Government buildings in Washingt 
and to a lesser extent, others travel outward from Washington 
Government establishments or businesses on the outskirts of 
District or across the line in Virginia and Marvland. The city 
Washineton and the Federal Government, therefore, function as as 
of metropolitan center, outward from which, with no regard 
artificial political barriers, has spread its economic and social influ 
roughly in concentric circles. It necessarily follows that where th: S ( 


{ 


are common economic and social interests, and where the urb: 5 | 
development of a metropolitan area is continuous and not sha 
divided at political boundary lines, it is important that basie plan 
be established for the entire area and not for each separate section 
The lifeline of anv metropolitan area, made up of contiguous s 


communities, is its transporiation system. This is especially true 
the Washington metropolitan area. li is a matter of common kno\ 
edge that the Washingion area has not enjoyed the service it sho 
This closely knit, single metropolitan area is presently served by 
transit industry consisiing of some 14 distinct and separaie opera 
companies. Even the operations of the four major carriers 
separate and uncoordinated. In addition to this co it ion, furt 


conflict and confusion have been broughi about by the existence 
four regulatory bodies, more or less regulating public transporta 
in this area, each of which acts independently and sometimes at odds @ 
with each other 

The basic and readily apparent failure of the transit 1 dustry has 
beer n its 
Washington me tropolitaz area and the area’s Sauseaaunin as 
traffic demands and traffic potentials. For many years, especial) 
since the end of World War II, those CO! nmunities of the metro poll 
area which lie outside the District bounds aries have been growing n 


) j 


more rapidly than the District itsel F i‘rom 1947 to 1950, the Dist! 





vilure to make oper: ytions conform to the character of 
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been F populs ation decreased by 7 percent while the outlying populations in- 
from = creased by 29 percent. In 1947, 84 percent of all e mployment in the 
me etropolitan area was concentrated within the District of Columbia, 
utes though only 63 percent of the area’s population lived in the District. 
Th trend has continued; in 1950 only 55 percent of the total popul: i- 

m remained within the District boundaries. It becomes fairly obvi- 
ut it Sous. then, that the areas surrounding the District could not live with- 
he jobs of centr: al W ashi: wton; and likewise the District could nol 
survive without the areas in Maryland and Virgimia which are 


rey 


iow esseutial parts of the metropolitan region. The eed for —e 


COn- 


sen 


7 
Debix 


ot weal darted pace" 





unt transportation between the Disirict and other portions of the metro- 

etro- “@ poliian area is manifest. 
nen- s Yet, in spite of this obvious need, the facts clearly show that the 
blem metropolitan area does not have adequate public transp rtation, with 
e result that thousands have resorted to the use of private automo- 
{fers ; $ Between 1947 and early 1950, the number of revenu passen- 

: ’ . . } ' 1 

the s carried DN the four major carriers 1n the metropolitan area de- 
cant eased by ae percent, although the area’s p pulation increased 6 
0 0 percent. During this same period, overall activity was increasing 
r its he area, along with its population, while the number of vehicle 
d ee eo aie eta SC RS ERE bon 40: dumecian 1 
es provided DS the tour Major Carriers ce l { ) iJ percent aha 
't of P passenger fares increased in some instances 100 percent. Here ts 
fror ace of a vicious cycle: passenger loss, fare increase, service re- 
tor duction, passenger loss. In the vear 1950-51, passengers decreased 
1 lo ! ther 5 percent, service was entirely abandoned to certain areas mm 
a nd, and total miles of service were reduced by 5 percent amon 

Vv the | r major Carriers 
sort ; i tye ee alte dakesin anenions all phases of 1 ‘tropolitan 
Lf activity, Government, business, group and individual morale, and so 
LeTLct . | th, is extre nely Serious. In i lett r to the interstate Co ere? 
ar 2 \ MMISSLON, the Judge . \dvocate Gen yal of the United States Air 
rp; t korce ‘ommenting on behalt of all the executive acenctles of the 

| t ] ‘ , . 
# United States Government stated: 

: ree number of personnel e ploved by the Depart ent ¢ l'e’ense and o er 
rT) ive agencies of the United Sta ( ‘ ‘ re j e W: ‘ 
Sub (’., metropolitan area, are reé ired to tray over tra 
le 0 : re companies in order to reach the 
at —_- . * ’ 

Dia or cou ! ( Vi inia a i Marvla arliag t 
1ad\ aeiiaie } } ‘ poe } } 
resent ACK ¢ a il re er arrt | t ¢ as 
) y ern ft ansportatl h compar ies, the allure ( tat hire 
bv { : rthe relie afforded t ( t 
4 er tare ne ve thre ( ) ('o ( \ 
, > 3 ( 69. et al t nara ’ } t , 
: 5 sonable transp ator ‘ and j 1 t 
“tl a vki lif t for the ver ‘ a a 1 
& 
(*¢ 3 
1 ‘ iil I 
oaas 7 
= -\ further purpose of this bill is to establish a commission to inves- 
. e+) ‘ } ' : 1} nt ‘ 
lias ptigate and make recommendations on area problems oi the Greater 
a \’« 11 - : i he ce od 1 Saal Rona 
f ® \\ashington metropolitan area pertaining to (1) highway, bridge, an 
is 10 F asin i. problems affectin g the area, and (2) the integration of t] 
ial 5 | transportation system for the area and the need for additional 
By ll; a 
li OHC transportation facilities for the area. The Greater Washington 


Heorin’s before the Committee on Interstate and Foreign Commerce, U. 8 it n S. 1868, and 


R 135, 82d Cong., 2d se 
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metropolitan area includes the District of Columbia, the counties of 
Arlington and Fairfax and the cities of Alexandria and Falls Church 
in Virginia and the counties of Montgomery and Prince Georges in 
Maryland. In connection with the aforementioned investigation and 
recommendations the commission shall give consideration to and 
include in its recommendations a proposal for the establishment of 
a commission to regulate public transportation throughout the area 

The location of the seat of the Federal Government in the District 
of Columbia and nearby environs of Virginia and Maryland, has 
resulted in the development of the Greater Washington metropolitan 
area into virtually a single community extending over three political 
jurisdictions. The development of the geographic area has beer 
rapid but the enlargement and improvement of transportation facili- 
ties and public transportation systems has failed to develop propor- 
tionately. In view of the complexity of the geographic problems and 
the interstate relationships involved, it is believed that a study of the 
entire situation should be made first in order to determine what is 
needed instead of merely trving something as an experiment. An 
undertaking, such as the study now needed, is of so great magnitud 
and, one for which no real precedent exists, should be carried out }) 
a commission appointed at the highest level and under the jurisdiction 
of the President. 


AMENDMENTS TO THE BILL 


The principal changes which the present bill makes in the bill passed 
by the House are: First, the basic provisions of S. 922 passed by the 
Senate in the 83d Congress, Ist session, have been incorporated as 
title | in H. R. 2236. Second, there have been a number of technica! 
changes made for the purpose of clarifying the combining of the two 
bills H. R. 2236 and 8S. 922. Third, on page 13, line 12, the word 
“problems” has been deleted and the word “facilities’’ substituted 
in lieu thereof. Also, on page 13, line 18, deletions were made begin- 
ning with the word “and” and ending with the word “Maryland 
on page 14, line 3. These changes were made for the purpose o! 
eliminating any conflicts between title I and title [1 of the bill, and 
for the purpose of confining the study and investigation under title I] 
to highways, bridges, and traflie facilities. 


ECONOMIC AND SOCIAL EFFECTS 


Two principal factors, both of which the committee feels can be 
successfully solved by the proposed metropolitan area Commission, 
account for the present difficulty and indirectly for a large part of th 
resulting economic and social costs. First, there is no integrated 
transfer system between carriers whereby the cost of a through trip 
can be equitably divided between the carriers and thus allowing pas- 
senger fares to be reduced to a minimum. As a result, the passenger 


who uses 2 or more transit companies on 1 trip must pay 2 or mo! 
fares. Second, passenger service is primarily uncoordinated, especi:!!) 


in regard to routing and scheduling. The routes of carriers carry 
passengers in and out of the District terminate in the heart of do 
town Washington. Off-street terminal space is provided by som 
the smaller carriers; however, the majority of the buses have on-sti 
terminal space. On-street terminal space creates a congestion pr 
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em during peak periods. Furthermore, little consideration is given 
o the requirements of passengers who are forced to proceed from 
downtown Washington to their places of occupation by additional 
incoordinated transportation. 

It should suffice only to mention a few of the social and economic 

sts associated with an inefficient public transit system to appreciate 

seriousness of this problem. 

\s inferior service grows and fares increase, fewer passengers use 
public transportation. More private automobiles appear on already 
crowded streets, slowing up both private and public transportation, 
nterfering with business and Government operating efficiency, lower- 
ng morale of workers, and adding pressures for further expansion of 
street, highway, and bridge facilities. The added tax burden from 
these expenditures is joined to the inevitably higher costs of private 
automobile transportation, and with an increase in the latter, fewer 
and more expensive parking facilities are found to be available. 
The impact grows heavier as the use of private automobiles takes more 
business away from the downtown areas and congests that already 
there, in addition to adding general discomfort, inconvenience, and 
vasted time to all trips in and out of metropolitan Washington. 

The ineffectiveness of existing regulation has encouraged the per- 
petuation of these conditions. The four separate regulatory bodies 
in the area act independently, often at odds with each other. The 
District of Columbia Public Utilities Commission regulates the service 

d rates of the Capital Transit Co. for its service within the District; 
it also allocates routes within the District of Columbia to outside 
carriers, but restricts these routes so as to avoid competition within 
the District. The Marvland Public Service Commission and the 
Virginia State Corporation Commission regulate service and rates 
nan intrastate basis within their respective States. Each of these 
State commissions is geographically far removed from the metro- 
politan Washington area. 

The Interstate Commerce Commission regulates interstate service 

nd rates but not the interstate service and rates performed by con- 
ecting lines, except for the one instance regarding the Pentagon joint- 
fare arrangement. Transit trips between Maryland and the District 
are served by a combination of intrastate services. Interstate transit 

ovements between Virginia and the District are served by a com- 

— of the Virginia intrastate service, the taterstate service up to 

e Virginia company terminals or existing connecting points over the 
Virginia company routes, and the intra-District service. They are the 
sum of Virginia interstate fares set by the Interstate Commerce Com- 
uission and the intra-District fares set by the District Commission. 

The establishment of a coordinated transportation system in this 
area can be accomplished, in spite of = —— separate ownership 
of facilities, by the establishment of a unified regulatory agency. A 
single regulatory agency would not bes panacea to all transit problems, 

it would be a decided improvement over the present arrangement. 


SCOPE OF THE LEGISLATION 


Title I of this bill provides for the est: ang es nt of the Washington 
| ° e 
‘etropolitan Area Transit Commission, in which agency shall be 


g Vested authority over the regulation of all caves of passengers by 


otor vehicle and street railroad within the metropolitan area. The 
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metropolitan area is defined as including the District of Columbia, 
the counties of Montgomery and Prince Georges in the State of Mary- 
land, and the counties of Arlington and Fairfax and the cities of 
Alexandria and Falls Church in the State of Virginia. 

Intrastate travel entirely within the States of Virginia and Maryland 
is specifically excluded from the application of this bill. 

The Washington Metropolitan Area Transit Commission (herein re- 
ferred to as “the Commission”’) would be an independent agen 
within the executive branch of the Government. Its three members 
would be appointed by the President and confirmed by the Senat: 
The bill provides that all three members of the Commission shall have 
resided, for at least 2 years prior to appointment, within the metro- 
politan area. Appointments will be made from residents of the Was! 
ington metropolitan area. It should be noted that no qualificat 
has been established regarding citizenship or voting residence of t 
prospective appointees—2-vear residences are sufficient to meet tli 
standards established by this bill. The bill also provides that not 
more than two Commissioners shall be members of the same politic: 
party. Theirsalary is set at $15,000 annually. Provision for remo 
of Commissioners, selection and duties of a Chairman, and the emplo 
ment of personnel are provided in the bill. Particular attention h: 
been devoted to establishing the independence of Commissioners. 

Title 1 of the bill transfers all functions of the Public Utilit 
Commission of the District of Columbia with respect to all carriers 
passengers by motor vehicle and sireet railroad to the new Commissi 
and provides for (1) continued application of the provisions of Pul 
Law 435, 62d Congress, applicable to such carriers; (2) transf« 
of records of the District Pubhie Utilities Commission, pertaining 
the transferred functions, to the new Commission; (3) continua: 
of regulations, permits, ete., ated by the District Public Util 
Commission until superseded by the Commission; (4) inapplicalbil 
of any provision of law granting the Interstate Commerce Commiss 
authority over transportation subject to this act after the dat 
enactment, though, as above, continuation is provided for its regula- 
tions, permits, etc., until superseded by the area transit Commissir 
and dD nouabatement Or any le: cal proceeding by or against 
District Public Utilities Commission or any officer of the | 
States in relation to the functions transie rred under this bill. 

In regard to the Commission itself, title L of the bill vests it with 
power to establish reasonable requirements for the operations 
carriers under its jurisdiction and to promulgate regulations necess 
to carry out the provisions of this bill. Title I further provides 
routine stipulations as applicability of the Administrative Procedu 
Act; permission to use facilities, services, and so forth, of other ex: 
tive agencies; aanual report to Cougress ; separability of the 
provisions; and authorization for necessary appropriations. 

Finally, title I of the bill contains a grandfather clause, providing t 
carrier operations which are boua fide on the date of enactment, ¢) 
a rh no certificate or permit has been previously issued, shall 

ertified without further proceedings and without the necessity 
soe ing that public convenience and necessity will be served by su 
operation—provided such certificate is made within 120 days aft 
the enactment of this bill. 
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1a, ESTIMATED COSTS OF TITLE II 

ry- 

of Salaries and expenses of the Commission are estimated at $100,000 
| for the entire project. 

nd Title II of this bill has the approval of the Commissioners of the 
> District of Columbia, the Public Utilities Commission of the District 

re- » of Columbia, the National Capital Planning Commission, the Na- 

1c) > tional Capital Park and Planning Commission, the Northern Virginia 

ers Regional Planning and Economic Development Commission, the 

ti Maryland National Capital Planning Commission, the Arlington 

ive County Public Utilities Commission, and the Washington Board of 


ro- rade. 
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rIREMENT OF CONGRESSIONAL EMPLOYEES WHO ARE 
PAID FROM SPECIAL FUNDS 


Jury 8 (legislative day, Juty 6), 1953.—Ordered to be printed 


\fr. CarLson, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 


[To accompany H. R. 4001] 


The Committee 7 Post Office and Civil Service, to whom was 

ferred the bill (H. R. 4091) to amend the Civil Service Retirement 

May 29, 68, so as to make the exclusion from such act of 

mporary employees of Congress inapplicable to such employees 

who are appointed at an annual rate of salarv, having considered 

e same, report favorably thereon without amendment and recom- 
end that the bill do pass. 

STATEMENT 


The purpose of this legislation is to extend to temporary employees 
@o! Congress, providing they are appointed at an annual rate of salary, 
Pthe same benefits and rights of retirement as permanent employees of 
( onverTress, 
= A brief legislative history reveals that Congress in 1942 specifically 
bexcluded all emplovees of the Senate and House whose employment 
Has temporary or of uncertain duration. In 1950 an amendment was 

ile by Public Law 892 which provided that these temporary em- 


vees would be eligible to have retirement deductions withheld 


y 

ss om their salaries provided they had served continously in such em- 
=)lovment for at least 1 year. 

4 Due to the strict interpretation placed upon the words “continu- 
BOUSI hes such employment,” it is now possible for an emplovee to 
mvOork efinitely as a temporary emplovee on congressional subeom- 
Bnittees ome still not be entitled ‘to the benefits of the Retirement Act 


mince 


he transfers from one committee or subcommittee to another, 
reaking his continuous employment in such position. For example, 
emplovee A having served 13 months with subcommittee B and 
egan to have retirement deductions made, and for some reason 
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2 RETIREMENT OF CERTAIN CONGRESSIONAL EMPLOYEES 
transferred to subcommittee C, he would not be entitled to have 
retirement deductions made with subcommittee C until he had com. 
pleted a vear with such subcommittee. In many instances he would 
not complete the vear before going to another subcommittee, therefore 
never qualifving to have retirement deductions made. 

This bill omits the wording ‘‘continuously employed for at least 
1 vear,”’ and provides in lieu thereof that if they ‘are appointed at an 
annual rate of salary,”’ thus qualifying all employees of the Senate 
and Hlouse of Representatives (except per diem, per hour and piece- 
workers) for retirement deductions at their option. 

The committee feels in reporting this legislation that it will eliminate 
the inequity and hardship which exists under present law to certain 
temporary employees, 

In testimony before the House Post Office and Civil Service Com. 
mittee, it was pointed out that at the present time there are approxi 
mately 91 emplovees of the House and 90 employees of the Senate 
who will be affeeted by this legislation, 

No additional cost to the Federal Government will result in the 
passage of this bill. 

The Civil Service Commission, the Clerk of the House of Representa- 
tives and the Disbursing Office of the Senate recommend approval of 
this legislation. 

CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitter 


is enclosed in black brackets; new matter is printed in italics; existing 


which no change is proposed is shown in roman): 


RETIREMENT Act oF May 29, 1930, as AMENDED 


f this Act shall not applv to en piovees of the 


whose e npiovme:r t is te nporary or Ot unee 
employees [shall have served 
he vear] are appointed atan annua 
nittees shall give notice in writing t 
>the date when the services ol 
hen salarv changes are to beco 
‘ Administrative Office of 
the courts speci ’ in section 610 of title 28 of the 
he Architect oc the Capitol and the Librarian of Congress are a 
xclude f Oo Lii¢ operatior oO li Act a \ empl yvees mide 
tel ar he Librs { Congress, res} 


is t orars “uncertain duratior 
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I 
INVESTIGATION OF WHEAT UNFIT FOR HUMAN 
3 CONSUMPTION 


JuLy 8 (legislative day, JuLy 6), 1953.—Ordered to be printed 


1 t | Mr. Jenner, from the Committee on Rules and Administration, 
submitted the following 


REPORT 


[To accompany S. Res. 127] 


The Committee on Rules and Administration, to whom was referred 
* the resolution (S. Res. 127) authorizing the Committee on Agriculture 
+ and Forestry to make an investigation of the importation of wheat 
unfit for human consumption, having considered same, report favor- 
) ably thereon without amendment and recommend that the resolution 
) be agreed to by the Senate. 

_ This resolution permits the Committee on Agriculture and Forestry 
to make a complete study of past importation into and through the 
United States of wheat classified as unfit for human consumption, 
and the subsidies claimed or paid for the export of such wheat. In 
) addition, the resolution contemplates that other inquiries will also be 
> made by the Committee on Agriculture and Forestry into agricultural 
programs and price levels. 

> For the purposes of these studies, the committee will be authorized 
» to expend not more than $15,000 up to and including January 31, 
) 1954, when the time for making a report on its studies and the filing 
| of its recommendations ends. 

» A budget for the $15,000, submitted by the Committee on Agri- 
> culture and Forestry, and agreed to by the Committee on Rules and 
» Administration, is as follows: 








2 INVESTIGATION OF WHEAT UNFIT FOR HUMAN CONSUMPTION 


Budget, Subcommittee on Wheat Investigations, Committee on Agriculture and For- 
estry, July 15, 1953, to Jan. 31, 1954 


| Grossannual} 4 months’ 
sal: 


Personnel: 
Investigator._...... 
Stenographer-.-_-.-.....-- 
Other expenses: 
Field investigations, including travel, per diem communications, witness 
fees and expense dad: agleuh bievadbdubinddesudbdebosagsetad 
Hearings and transcripts. -.....-...-- Skike a neeaeranaasnimiket coe 








3 615.3 
, B00. Of 


5, 202. 68 
1, 000. % 


15, 000. & 
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382. 00 
515. 32 
300. 00 


202. 68 
000. 00 


000. 00 


AMENDING SECTION 319 OF COMMUNICATIONS ACT OF 
1934 WITH RESPECT TO PERMITS FOR CONTRUCTION 
OF RADIO STATIONS 





Juty 8 (legislative day, Juty 6), 1953.—Ordered to be printed 


Mr. Toney, from the Committee on Interstate and Foreign Commerce, 
submittee the following 


OSAP Ay a A RN NE Od Sem Ct. p< sr 


REPORT 


[To accompany H. R. 4557] 


Rade BEE. 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 4557) to amend section 319 of the Communi- 
cations Act of 1934 with respect to permits for construction of radio 
§ stations, having considered the same, report favorably thereon without 
= amendment and recommend that the bill do pass. 

; The purpose of this legislation is to simplify the procedure for secur- 
ing licenses to operate certain types of radio facilities. 

Section 319 (a) of the Federal Communications Act of 1934, as 
amended, provides that no licenses shall be issued for the operation 
of any radio station unless a permit for its construction has first been 
granted by the Commission. However, section 319 (b) exempis from 
this requirement Government staticas, amateur stations, and stations 
upon mobile vessels, railroads, rolling stock, or aircraft. 

This legislation would exempt from such requirement, in addition 
to the stations above referred to, all other mobile stations. Secondly, 
the legislation would give to the Federal Communications Commission 
discretionary authority to waive the requirement of a construction 
permit in the case of radio stations which are operated in the common- 
carrier, safety, or special radio services, but no such waiver would be 
© permitted in the case of a radio station the construction of which is 
® begun before the effective date of the Commission’s waiver. However, 
® construction permits could not be waived by the Commission in the 
case of radio stations which are engaged in broadcasting. 

The statutory requirement that a construction permit must first be 
secured for any radio station for whose operation a license is applied 
for is based upon the congressional intent of keeping the Federal 
Communications Commission free from the pressure which otherwise 
might be exerted by an applicant for a radio-station license who has 
26006 













2 AMEND SECTION 319 OF COMMUNICATIONS ACT OF 1934 


made considerable expenditures toward construction of a station 
without having previously obtained an authorization for its construc- 
tion. It appears that this consideration applies primarily to broad- 
cast facilities which require costly land installations for which buildin 
sites must be acquired, and for which special buildings and specia 
transmitting equipment must be constructed. Once these invest- 
ments have been made, they are difficult to liquidate. Under these 
conditions the Commission mi cht be reluctant to re oy »a license onc 
such expenditures have been made by the applica 

Mobile stations, on the other hand, vee rally utilize standardized 
and relatively inexpensive transmit ting req papaya, and 2 similar situ- 


, 
] 
| 


ation exists with regard to certain ¢: erories of racio stations used in 
the common-carrier, safety, and sp vial ilies services. The legislation 


therefore, would exempt all mobile radio stations from the requirem: nt 
of a construction permit, and would vest in the Commission authority 
to wi ive the requirement of a construction permit in the case of t 
con non-carri¢ r, safety, and special radio services whenever the Com 
mission finds that such waiver is in the public interest. 

In view of the fact that a considerable number of applications ar 
processed annua by the Commission with regard to mobile statior 
and stations in the common-earricr, safety, and special radio services 
the amendment ond climinate a substantial amount of paperwor 
both on the part of applicants and on the part of the Commission. 

The committee knows of no opposition to the proposed amendment 

The following letter of the Federal Communications Commission 
dated March 12, 19538, addressed to the Vice President, United States 
Senate, recommending enactment of this legislation was referred 
this committee: 





fa 
\ 


I] 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington 25, D. C., March 12, 19538. 
The Vick PRESIDENT, 
United States Ser ale, Washington 86.. DD. 

Dear Mr. Vice Presipent: The Commission wishes to recommend for the 
consideration of the Senate enactment of legislation amending section 319 of the 
Communications Act of 1934, as amended, to simplify the procedure for securing 
licenses to operate certain types of radio facilities (1) by extending present excep- 
tions to exempt all mobile radio stations from the requirement of first securing a 
construction permit and (2) by giving the Commission discretionary authority 
to waive this requirement for other nonbroadcast stations. 

Two provisions of section 319 of the Communications Act are germane to the 
recommended amendment. The first sentence of subsection (a) provides: 

“No license shall be issued under the authority of this Act for the operation 
of any station the construction of which is begun * * *, unless a permit for its 
construction has been granted by the Commission.” 

The last sentence of subsection (b) states that: 

“A permit for construction shall not be required for Government stations, 
amateur stations, or stations upon mobile vessels, railroad rolling stock, or air- 
craft.”’ 

‘| he construction permit requirement first appeared in section 21 of the Radio 
Act of 1927, and was incorporated virtually unchanged into section 319 of the 
present act. ‘The exemption of Government, amateur, mobile vessel, railroad 
rolling stock, and aircraft stations from this requirement had a similar origin and 
subsequent history. 

A study of the legislative history of this section leads to the conclusion that 
Congress, in enacting the construction permit requirement, intended to keep the 
Commission free from pressure which otherwise might be exerted by an applicant 
who had made considerable and not easily liquidated expenditures toward con- 
struction of a station without having previously obtained an authorization there- 
for. Astudy of the congressional debates and reports upon the sections indicates, 
that this provision was chiefly aimed at costly land installations for which building 
sites had to be acquired and construction of equipment specifically undertaken. 
Then, as now, the above considerations principally applied to broadcast facilities. 
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The congressional debates and hearings cast no light on the legislative intent 
which prompted the exemption of Government and amateur stations and those 
pon mobile vessels, railroad rolling stock, or sircraft from the construction 
permit requirement. ‘The exemption appears consistent, however, with the pur- 
nose and function of this requirement. ‘lhe staticns so excepted had none of the 

racteristics which led to the requirement of a permit for construction as a 


S eondition precedent to a license grant. Leavirg aside Government stations 
, in any event, are not licensed by the Commission, stations of the exempt 
types did not generally require exclusive use of frequencies and eligibility of the 


lividual applicant for license did not raise serious problems. Financial invest- 

in such stations was comparatively small and rather easily liquidated. 

Little construction was required since equipment fer such stations was usually 
standard built and available in a package form. 

Commission exp ‘rience has demonstrated that the safeguards afforded by the 





construction permit requirement appear not only unnecessary in connection with 
the five classes of radio stations sia taewdiae in section 319 (b) of the Communiea- 
{ Act, but also with respect to all mobile stations, irrespective of the service 
hin which they operate. Specifically, the desirability of exempting = mohile 
< ns, and not only those upon mobile vessels, railroad stock, or aircraft, from 
1 ( truction permit requirement is based on the following experi apeaedenh 
f 1) The investment in mobile station equipment, which is widely stand- 
:. | and sold in package units, can be easily liquidated; (2) such equipment is 
( tively inexpensive; (3) little, if any, construction is involved outside of the 
J aid tation 3 installation of the equipment Consequently, it is proposed 
t id the present exemption to include all mobile stations 





4 With respect to base and fixed stations in the nonbroadecast services ( the 





Bcommon carrier and safety and special radio services), it is believed that ietde- 
Bs { dicated above witb respect = mobile st: ation s are equally applicable 
$j majority of cases. However, there are a number of special circumstances 
y ich the requirement of a donastinaakion permit serves a useful purpose. Thus 
Bin specific cases, expensive specially built equipment may have to be acquired, or 
Shousing units especially built for standardized transmitting equipment. Or the 


Commission may desire, in certain cases, to observe test operations prior to licens- 
fing or to insure that associated antenna structures do not constitute menaces to 
fair navigation. In view of the fact that these special problems are generally not 
Sconfined to any given service and because variable factors necessarily enteg into 
‘the determination of whether or not a construction permit is useful for a given 
Btation or class of stations within a service, it is believed that the desired result 
. eliminating unnecessary construction permits can better be achieved by admin- 
Gstrative determinations than by any detailed statutory enactment. To that end 
t is proposed to authorize the Commission to waive the requirement of a permit 
i r construction for base and fixed stations or classes of stations, other than those 
1: the broadeast service, where the Commission finds that the public interest will 
e served thereby. This waiver provision is similar to that provided for in section 


fs of the Communications Act with respect to operation of transmitting appa- 


In order to insure, however, that the basic aim of the section—the prevention 
f improper pressure upon the Commission by applicants for licenses who have 
lready expended substantial sums in the construction of their stations—will be 
iaintained, the proposed amendment provides that no waiver shall be applicable 
0 any station whose construction is begun prior to the effective date of the 
aiver, 

The Commission believes that the industry shares its view that enactment of 
his proposal to amend section 319 will serve to relieve both the Commission and 
he industry of time-consuming labor, and expense that at present serve no 
seful purpose. 

It is, therefore, recommended that section 319 of the act be amended as follows: 

1) Delete the last sentence of section 319 (b) which reads: 

“A permit for construction shall not be required for Government, stations, 
Pmateur stations, or stations upon mobile vessels, railroad rolling stock, or 
Pircraft.” (These exemptions are incorporated in the proposed new language 

bet forth below.) 

(2) Add a new subsection (d) to read: 

“(d) A permit for construction shall not be required for Government stations, 
mateur stations, or mobile stations. With respect to stations or classes of 
ations other than Government, amateur, or mobile, except stations in the 
broadcast se rvice, the Commission may waive the re quire ment of a permit for 
onstruction if it ‘finds that the public interest, convenience, or necessity would 







be served thereby; Provided, however, that such waiver shall apply only to stations 


‘hose construction is begun subsequent to the effective date of the waiver.”’ 





4 AMEND SECTION 319 OF COMMUNICATIONS ACT OF 1934 


The consideration of this reeommendation by the Senate will be greatly appreei. 
ated. The Commission will be most happy to furnish any additional information 
that may be desired by the Senate or by any committee to which this materia] 
is referred. The Bureau of the Bude: has advised the Commission that it hag 
no objection to the submission of this letter. 

By direction of the Commission: 

Paurt A. WALKER, Chairman 


The following letter of the Federal Communications Commission, 
dated June 3, 1953, addressed to Chairman Tobey, recommends 
enactment of this legislation. 


FrepDERAL COMMUNICATIONS COMMISSION, 
Washington 25, D. C., June 3, 19538. 
Hon. CHARLES W. Torey, 
Chairman, Committee on Interstate and Foreign Commerce, 
l nited State s Ne nate, Washington 25, dD. cs 

Dear Senator Tosey: This is in reply to your letter of May 21, 1953, enclosing 
for the Commission’s comments a copy of H. R. 4557, a bill to amend section 319 
of the Communications Act of 1934, with respect to permits for construction of 
radio stations. 

As you know, this amendment to section 319 was one of the legislative proposals 
submitted to Congress by the Commission. 

The Commission is heartily in favor of the enactment of this amendment for 
the reasons which were fully set forth in our letter to the Vice President transmit- 
ting this proposal. 

The Commission will be happy to cooperate with your committee in any way 
in which you may wish concerning this legislation. 

By direction of the Commission: 

Rose. H. Hype, Chairman. 


CHANGES IN Existinc Law 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (new matter is printed in italics, exist- 
ing law in which no change is proposed is shown in roman): 


CoMMUNICATIONS Act oF 1934, As AMENDED 


Sec. 319, * * * 

(b) Such permit for construction shall show specifically the earliest and latest 
dates between which the actual operation of such station is expected to begin, and 
shall provide that said permit will be automatically forfeited if the station is not 
ready for operation within the time specified or within such further time as the 
Commission may allow, unless prevented by causes not under the control of the 
grantee. [A permit for construction shall not be required for Government 
stations, amateur stations, or stations upon mobile vessels, railroad rolling stock, 
or aircraft.] 

(c) Upon the completion of any station for the construction or continued 
construction of which a permit has been granted, and upon it being made to appear 
to the Commission that all the terms, conditions, and obligations set forth in the 
application and permit have been fully met, and that no cause or circumstance 
arising or first coming to the knowledge of the Commission since the granting of 
the permit would, in the judgment of the Commission, make the operation of such 
station against the publie interest, the Commission shall issue a license to the 
lawful holder of said permit for the operation of said station. Said license shail 
conform generally to the terms of said permit. The provisions of section 309 (a), 
(b), and (¢) shall not apply with respect to any station license the issuance of 
which is provided for and governed by the provisions of this subsection. 

(d) A permit for construction shall not be required for Government stations, 
amateur stations, or mobile stations. With respect to stations or classes of stations 
other than Government stations, amateur stations, mobile stations, and broadcasting 
stations, the Commission may waive the requirement of a permit for construction if it 
finds that the public interest, convenience, or necessity would be served thereby 
Provided, however, That such waiver shall applu only to stations whose construction 
is begun subsequent to the effective date of the waiver. 
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AMENDING SECTION 309 (ec) OF COMMUNICATIONS ACT OF 1934, 
WITH RESPECT TO THE TIME WITHIN WHICH THE FEDERAL 
COMMUNICATIONS COMMISSION MUST ACT ON PROTESTS FILED 
THEREUNDER 


Jury 8 (legislative day, JuLty 6), 1953.—Ordered to be printed 


“" FSMr. Tosry, from the Committee on Interstate and Foreign Com- 


vay ie merce, submitted the following 


. REPORT 
ITo arcompeny H. ?. 4568} 


The Committee on Interstate and Foreign Commerce, to whom was 
ferred the bill (H. R. 4558) to amend section 309 (c) of the Commu- 
ications Act of 1934, with respect to the time within which the 
e}'ederal Communications Commission must act on protests filed there- 
under, having considered the same, report favorably thereon without 
mendment and recommend that the bill do pass. 





vest i The purpose of this legislation is to extend the time within which the 
uy ggederal Communications Commission must act on a protest filed in 
the “mmccordance with the provisions of section 309 (c) of the Communica- 
fthe @Mtions Act of 1934, as amended, from a period of 15 days, as now 
nent rovided in the law, to a period of 30 days. 

oe “® Section 309 of the Communications Act of 1934 was amended by 
aud me ublic Law 554, 82d Congress, to provide a new procedure whereby 
peat “MParties in interest may file with the Commission a protest against a 


Brant of any radio authorization which was made by the Commission 
| Without a he aring, Within 30 days after such grant, and may request a 
such | gearing on whether such grant is in the public interest. The statute 
the | aprovides that the protest shall contain allegations of fact showing the 
gp otestant’s standing as a party in interest, and specify with particu- 
arity the facts, matters, and things upon which the protestant is 
ply ing. The Commission is required, within 15 days from the date of 
ions, aap e filing of such protest, to enter findings as to whether the protest 
* PReets the foregoing requirements, and, if it so finds, to designate the 
nifil i pplication for hearing. 
oreby Ea Lhe House committee heard detailed testimony from the Chairman 
ition | WE the Federal Communications Commission with regard to the prob- 
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lems arising under section 309 (c) of the Federal Communications 
Act, as amended. Eighteen protests have been filed under the new 
procedure. Experic nee with these protests has demonstrated that 
the 15-day period allowed for Commission action on such protests is 
ins vdequt ite 

The filing of a protest seriously affects the rights of the party or 
parties whose application for a radio authorization was granted 
the Commission without a hearing. A finding of the Commission 
that a protest filed against such grant meets the statutory require- 
ments has the effect of postponing the effective date of the Commis- 
sion’s original authorization to the date on which the Commission's 
decision on such authorization reached after a hearing, becomes 
effective. The statute requires the Commission to expedite the 
hearing and determination of such protest cases. However, the 
crowded condition of the Commission’s hearing calendar may result 
in a postponement of the effective date of the original grant for a 
substantial period of time. 

Furthermore, several of the protests which have been filed so far 
have presented serious and complex questions of law and fact for the 
Commission’s determination. The Commission has felt, therefore, 
that the grantee’s rights might be seriously jeopardized if the grant: 
was not afforded an opportunity to study the issues raised by the 
protestant and to file with the Commission a reply to the issues raised 
The statutory requirement, however, that the Commission act on any 
such protest within 15 days from the date of the filing of the protest 
has operated to preclude such opportunity. Under these circum- 
stances, the Commission has been required to determine imporiaut 
questions of fact and law which substantially affect the rights of the 
original grantee, almost entirely on the basis of ex parte ‘alleg: ations 
advanced by the protestant. 

The committee feels, as does the Commission, that this situation is 
not consistent with the public interest. While Congress intended that 
the Commission act promptly on any protest filed in accordance with 
section 309 (c), Congress did not mean to preclude an opportunity for 
the party or par ties adv ersely affected by such protest from answerin 
the issues of law and fact raised by a protestant. The committee 
believes that the difficulties which are inherent in making decisions 
on such protests, and the serious effect which these decisions have on 
the rights of the original grantee, certainly justify an extension from 
15 to 30 days of the period within which the Commission must act on 
such protests. 

The committee knows of no opposition to the proposed extension of 
time. 

The following letter from the Federal Communications Commission, 
dated June 3, 1953, recommends enactment of this legislation. 

FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., June 8, 1953. 
Hon. CHARLES W. TosBey, 


Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear Senator Tosey: This is in reply to your letter of May 21, 1953, trans 
mitting for the Commission’s comment H. R. 4558, a bill to amend section 3¢ 
of the Communications Act of 1934, with respect to the time within w! 
Commission must act on protests filed pursuant to that section. 

The amendment contained in this bill was originally recommended to ( 
by the Commission. As we stated in our letter to the Vice President transn 
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s proposal, we believe that it is essential that the time within which the Com- 
mission must act on a protest be extended from the present period of 15 days to 
a period of 30 days in order that proper consideration may be given to the ex- 
tremely serious and complex questions which are presented by the filing of pro- 
tests. This matter has become more acute since we submitted our original 
recommendation, in view of the considerable number of protests which have and 
and are being filed which present substantial questions for the Commission’s 
consideration. 

We, therefore, urge that your committee give consideration to this proposal at 
the earliest possible date, and we will be happy to cooperate with you in any way. 

Ry direction of the Commission. 

Rose. H. Hype, Chairman. 


The following letter of the Federal Communications Commission, 
dated March 12, 1953, addressed to the Vice President, United States 
Senate, recommending enactment of this legislation, was referred to 
this committee: 

FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., March 12, 1953. 
The Vick PRESIDENT, 
United States Senate, Washington, D. C. 

Dear Mr. Vice Presipent: The Federal Communications Commission wishes 
to recommend for the consideration of the Senate, enactment of legislation 
amending section 309 (c) of the Communications Act of 1934, as amended, to 
extend the time within which the Commission must act on a protest from 15 days, 
as now provided, to a period of 30 days. 

Section 309 of the Communications Act was amended by Public Law 554 of the 
82d Congress (66 Stat. 715) to provide a procedure whereby parties in interest 
were enabled to protest a grant of any radio authorization made without hearing 
within 30 days after the grant and to request a hearing thereon. The statute 
requires the protest to contain allegations of fact showing the protestant to be a 
party in interest and must specify the facts, matters, and things relied upon. The 
Commission is required, within 15 days from the date of filing the protst, to enter 
findings as to whether the protest meets the foregoing requirements, and, if it so 
finds, to designate the application involved for hearing. 

Experience with the various protests which have been filed since the new 
procedure became effective has demonstrated conclusively that the 15-day 
period allowed for Commission action on a protest is inadequate. Many of the 
protests present serious and complex questions of law and fact for the Com- 
mission's determination and it has proved extremely difficult for the Commis- 
sion and its staff to give these questions the comprehensive consideration which 
they warrant within the time fixed by the statute or to make any extensive in- 
vestigation to determine the truth of the facts alleged. Of equal, if not even 
greater importance, is the fact that the 15-day limitation has made it virtually 
impossible for the Commission to give any consideration to oppositions to pro- 
tests which may be filed by the grantee or by any other interested party. ‘Lhis 
has meant that the Commission has been recuired to determine important 
questions of fact and law substantially affecting the rights of third parties almost 
entirely upon the ex parte allegations of the protestant. 

It is not believed that this result is consistent with the public interest or that 
it was intended by Congress when it fixed a period within which the Commis- 
sion must act on a protest. And it is believed that by extending the period to 
30 days, as we are here proposing, that the congressional objective of insuring 
an early Commission determination as to the validity of the protest, will be 
adequately secured, and the difficult situation presented by the existing language 
Will be somewhat improved. 

Accordingly it is respectfully recommended that section 309 (c) of the Com- 
munications Act, as amended, be amended by striking the word “fifteen’’ in 
the fourth sentence of the section, and the insertion, in lieu thereof, of the word 
“thirty.’”’ 

[he consideration of this recommendation by the Senate will be greatly ap- 
preciated and the Commission has been informed by the Bureau of the Budget 
that it has no objection to the submission of this recommendation. 

By direction of the Commission. 


Paut A. WALKER, Chairman. 
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CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


Communications Act or 1934, as AMENDED 


* “ a * “ 

Sec, 309. * * 

(c) When any instrument of authorization is granted by the Commission wit 
out a hearing as provided in subsection (a) hereof, such grant shall remain subject 
to protest as hereinafter provided for a period of thirty days. During such thirty- 
day period any party in interest may file a protest under oath directed to such 


grant and request a hearing on said application so granted Any protest so filed 


} 


t= 


shall contain such allegations of fact as will show the protestant to be a party in 
interest and shall specify with particularity the facts, matters, and things relied 
upon, but shall not include issues or allegations phrased generally. The Commis- 
sion shall, within [fifteen ds y days from the date of the filing of 
protest, enter findings as to whether such protest meets the foregoing requirements 
and if it so finds the application involved shall be set for hearing upon the issues 
set forth in said protest, together with such further specific issues, if any, as may 
be prescribed | © Commission. In any hearing subsequently held upon such 
application ¢ : pecified by the Commission shall be tried in the same manner 
provided in subsection (b) hereof, but with respect to all issues set forth in the 
protest and not specifically adopted by the Commission, both the burden of 
proceeding with the introduction of evidence and the burden of proof shall be 
upon the protestant. The hearing and determination of cases arising under this 
subsection shall be expedited by the Commission and pending hearing and decision 
the effective date of the Commission's action to wich protest is made shall 
postponed to the effective date of the Commission’s decision after hearing, unless 
the authorization invol ed is necessary to the maintenance or conduct of an exist- 
ing service, in which event the Commission shall authorize the applicant to utilize 
the facilities or authorization in question pending the Commission's decision after 
hearing. 
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AMENDING SECTION 501 OF THE COMMUNICATIONS 
\CT OF 1934, RELATING TO OFFENSES PUNISHABLE 
THEREUNDER 


Jury 8 (legislative day, Juty 6), 1953.—Ordered to be printed 


Mr. Toney, from the Committee on Interstate and Foreign Commerce, 
submitted the following 


REPORT 


[To accompany H. R. 4559] 


Ci A 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 4559) to amend section 501 of the Communica- 
tions Act of 1934, so that any offense punishable thereunder, except a 
second or subsequent offense, shall constitute a misdemeanor rather 
than a felony, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 

The purpose of this legislation is to reduce the criminal penalties 
contained in section 501 of the Communications Act of 1934, as amend- 
ed, which is the general penalty provision of the act, so that a first 
offense punishable under that section will constitute a misdemeanor 
Srather than a felony. A violation committed by a person who had 
already been convicted of an oftense punishable under the section 
| would remain a feloay. 

Section 501 at present provides that a violation of any provision of 
}the Communications Act shall be punishable by a fine of not more 
§ than $10,000 or by imprisonment of a term of not more than 2 years. 
® Under section 1 of the Criminal Code (title 18 of the United States 
Code) such offense is classified as a felony since it is punishable by 
* imprisonment for a term exceed. ig | vear. 

é Among the violations to which section 501 applies are violations of 
Bs: ‘ction 301 of the Communications Act which prohibits the operation 
pol a radio transmitter without a license from the Federal Com- 
§ Munications Commission, and violations of section 318, which requires 
any person -who is actually engaged in the opecation of any trans- 
#mitting apparatus to secure an operator’s license. V iolations of these 
B Provisions by persons interested in the art of radio transmission are not 
4 uncommon. Since in many instances such persons do not have any 
@Previous criminal records, United States attorneys and Federal grand 
Bp ries are reluctant to prosecute such persons for a felonious offense. 
HAs a result, violations of sections 301 and 318 are frequently not 
Bprosec uted at all and violators go unpunished. 
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Since 1940, the Commission has referred to the Department of 
Justice for criminal prosecution under section 501 some 16 cases, 
In 7 of these 16 cases, convictions were obtained and fines imposed, 
In 5 of these cases, however, the Department declined prosecution and 
in 4 of the cases which were presented to grand juries, the juries 
refused to indict. - 

The policing of the ether is an important responsibility which js 
being discharged by the Federal Communications Commission. |t 
appears that the penalties provided for in section 501 of the Federal 
Communications Act, because of their severity, hinder rather than 
assist the Commission in the enforcement of the provisions of the 
Federal Communications Act. The committee, therefore, feel that 
revision of secticn 501, as recommended by the Commission, so 
as to make a first*violation a misdemeanor rather than a felony, is 
a desirable amendment which will promote better law enforcement 

The following letter of the Federal Communications Commission, 
dated June 3, 1953, addressed to the Vice President, United States 
Senate, recommending enactment of this legislation, was referred to 
this committee: 

FEDERAL COMMUNICATIONS COMMISSION, 
Washington 25, dD. $8 March 25, 1953 
The Vice PRESIDENT, 
United States Senate, Washington 25, D. C. 

Dear Mr. Vict Prestipent: The Commission wishes to recommend for con- 
sideration of the Senate enactment of legislation amending section 501 of the 
Communications Act of 1934, as amended, to change the criminal saneti 
contained therein so that violations of the Communications Act will constitute, 
except in case of a subsequent violation of the same section of the act, a misde- 
meanor rather than a felony. 

Section 501 of the act reads as follows: 

“Any person who willfully and knowingly does or causes or suffers to be done 
any act, matter, or thing, in this Act prohibited or declared to be unlawful, or 
who willfully and knowingly omits or fails to do any act, matter, or thing in this 
Act required to be done, or willfully and knowingly causes or suffers such omission 
or failure, shall, upon conviction thereof, be punished for such offense, for which 
no penalty (other than a forfeiture) is provided herein, by a fine of not more thai 
$10,000 or by imprisonment for a term of not more than two years, or both.” 

It is proposed to amend this section to read as follows: 

“Any person who willfully and knowingly does er causes or suffers to be done 
any act, matter, or thing, in this Act prohibited or declared to be unlawful, or 
willfully and knowingly omits or fails to do any act, matter, or thing in this Act 
required to be done, or willfully and knowingly causes or suffers such omissio! 
or failure, shall, upon conviction thereof, be punished for such offense, for which 
no penalty (other than a forfeiture) is provided herein, by a fine of not more than 
$10,000 or by imprisonment for a term not exceeding one year, or both. But any 
person, having been once convicted of violation of any provision of the Act punishable 
under this section, who is subsequently convicted of again violating any provision 
of the Act punishable under this section, shall be punished by a fine of not more than 
$10,000 or by imprisonment for a term of not more than two years, or both.” 

Section 1 of the Criminal Code defines as a felony ‘‘any offense punishabl 
death or imprisonment for a term exceeding 1 year’’ and, thus any violatior 
the Communications Act constitutes a felony under the present wordin: 
section 501 of the act. Under rule 7 of the Federal Rules of Criminal Procedur 
felonies must be prosecuted by indictment, while misdemeanors may. be prosecuted 
by information 7 

Experience in recent years has shown that the enforcement of section 501 
the act has been made unnecessarily difficult because of the reluctance, except 1! 
the most aggravated causes, of juries to indict and convict as a felon persons 
without a previous record of conviction who have violated the act. Thus, mai 
clear violations of the act, including a substantial number of cases whic! 
Commission has referred to the Department of Justice for criminal prosecut 
have remained unpunished because the only criminal penalty provided for in t! 
present section 501 has been considered as too severe for the offense committed 
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und juries have been unwilling to indict or convict. There have been a substan- 
tial number of instances of violations of the Communications Act which have 
come to the attention of the Commission which we believed were of a type which 
would have merited criminal prosecution but were not of such gravity as to 
justify categorizing as a felony. And with respect to the cases which have been 
referred for prosecution, in all too many cases we have found that there has been 
an unwillingness on the part of juries to agree to indict or to convict upon trial 
because of a belief on their part that the sanction was too severe. We have 
concluded therefore that, in view of the importance of policing the radio spectrum 
to insure that vital services may operate free of impairment, all first offenses 
should be punishable as misdemeanors. It is more important that the eriminal 
sanction available to the Commission be of a nature as will permit actual applica- 

than to insist that, because of the serious nature of the more aggravated 
cases, the penalties shall be of a severity as to constitute a felony 

In this respect it should be noted that, although seetion 502 of the Communica- 

s Act makes it a crime, punishable as a misdemeanor, to willfully and know- 

lv violate any rule or regulation of the Commission, the Commission does not, 
in many cases, have an alternative of proceeding with a felony prosecution under 
section 501 for violation of the act, or with a misdemeanor prosecution under 
section 502 for violation of the Commission’s rules. For a large percentage of the 
eases which the Commission believes should be referred for criminal prosecution 
involve unauthorized operations in violation of either section 301 or section 318 
of the Communications Act, which do not also involve any violation of the Com- 
mission’s rules and regulations. 

‘he Commission has considered, in drafting this proposed legislation, the 
advisability of recommending legislation, similar to that under which certain 
other agencies of the Government are operating, which would make violations of 
particular provisions of the Communications Act a felony or a misdemeanor 
depending upon the type of offense committed. The Commission has determined, 
however, that in view of the large variety of offenses which are involved and in 
view of the fact that the gravity of many particular offenses necessarily depends 
upon the circumstances surrounding their commission, no such categorization is 
practicable. Instead, the Commission is proposing that all first violations of the 
act should be made misdemeanors, but that any person who has once been con- 
victed of violating any section of the act and again violates the act, the subsequent 
offense shall be prosecuted as a felony. In this respect the present proposal 
follows a pattern established in the Food and Drug Act (21 U.S. C., § 333). It 
is believed that juries will be less reluctant to indict as felons, offenses by persons 
who have been previously convicted of violating the act. 

The Commission is convinced that the suggested revision of section 501 of the 
Communications Act will provide a criminal sanction of sufficient severity to 
serve as a substantial deterrent upon prospective violators of the act. For not 
only would second offenders be chargeable with felonies, but, if previous experience 
can be relied on, in many cases there will be several counts in the criminal charge, 
each punishable by a fine of up to $10,000 and/or imprisonment for up to a year. 
And, in addition, the higher percentage of successful prosecutions which can be 
expected to result from adoption of the proposed revision, should add to the 
effectiveness of criminal sanctions in the all-important task of insuring the fullest 
possible measure of enforcement of the provisions of the Communications Act. 

The consideration of these recommendations by the Senate will be greatly 
a The Commission will be most happy to furnish any additional 

formation that may be desired by the House or by any committee to which this 
material is referred. The Bureau of the Budget has advised the Commission that 
it has no objection to the submission of this letter. 

By direction of the Commission. 


Paut A. WALKER, Chairman. 


Letters from the Federal Communications Commission and the 
Department of Justice are set forth below. 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington 25, D. C., June 3, 1958. 
Hon. Cuar.tes W. Tosey, 
Chairman, Committee on Interstate and F ore ign Commerce, 
United States Senate, 
Washington 25, D.C. 


ne AR SENATOR Torey: This is in reply to your letter of May 21, 1953, requesting 
> Commission to submit comments on H. R. 4559, a bill to amend section 501 
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of the Communications Act of 1934, so that any offense punishable thereunder, 
except a second or subsequent offense, shall constitute a misdemeanor rather 
than a felony. 

This proposal to amend section 501 is one of several amendments to the Com- 
munications Act which the Commission has proposed to Congress. The reasons 
which motivated the Commission in advancing this proposal are fully set forth 
in the Commission’s letter of transmittal to the Vice President, copies of which are 
attached for your information. We strongly believe that enactment of this 
amendment is necessary in the interest of effective enforcement of the provisions 
of the Communications Act, and we hope that this bill will receive early and favor. 
able consideration by your committee. 

We will be happy to give any assistance we can to your committee concerning 
this legislation. 

By direction of the Commission. 

tosEL H. Hype, Chairman. 


DEPARTMENT OF JUSTICE, 
Washington, D. C., June 4, 1958. 
Hon. CHarvtes W. Tosey, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear Senator: This is in response to your request for the views of the Depart- 
ment of Justice concerning the bill (H. R. 4559) to amend section 501 of the 
Communications Act of 1934, so that any offense punishable thereunder, except 
a second or subsequent offense, shall constitute a misdemeanor rather than a 
felony. 

Under the present provisions of section 501 of the Communications Act, all 
offenses punishable thereunder are subject to a fine of not more than $10,000 or 
imprisonment for a term of not more than 2 years, or both. The biil would amend 
section 501 so as to reduce the maximum imprisonment to 1 year for first viola- 
tions and would retain the present sanctions for subsequent violations. 

Whether the bill should be enacted involves a question of policy concerning 
which this Department prefers not to make any recommendation. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report. 

Sincerely, 
Witiiam P. Rocers, 
Deputy Attorney General. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


CoMMUNICATIONS AcT or 1934, As AMENDED 


« * * . k 
GENERAL PENALTY 


Sec. 501. Any person who willfully and knowingly does or causes or suffers to 
be done any act, matter, or thing, in this Act prohibited or declared to be unlawful, 
or who willfully and knowingly omits or fails to do any act, matter, or thing in 
this Act required to be done, or willfully and knowingly causes or suffers such 
omission or failure, shall, upon conviction thereof, be punished for such offense, 
for which no penalty (other than a forfeiture) is provided [herein, by a fine of 
not more than $10,000 or by imprisonment for a term of not more than two years, 
or both] in this Act, by a fine of not more than $10,000 or by imprisonment for @ 
term not exceeding one year, or both, except that any person, having been once con- 
victed cf cn offense punishrble under this section, who is subsequently convicted of 
violating any pro ision of this Act punishable under this section, shall be punished by 
a fine of not more than $10,000 or by imprisonment for a term not exceeding two years, 


or both. 
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AMENDMENT TO EXTEND INTERSTATE COMMERCE 
COMMISSION AUTHORITY OVER DISCONTINUANCE OF 
CERTAIN RAILROAD SERVICES 


Juny 9 (legislative dav, Juty 6), 1953.—Ordered to be printed 


Mr. Bricker, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 
{To accompany &. 281] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 281) to amend section 1 (17) (a), seetion 13 (3), 
and section 13 (4) of the Interstate Commerce Act in order to extend 
to the Interstate Commerce Commission power to prescribe the dis- 
continuance of certain railroad services in intrastate commerce when 


= found to be unreasonably discriminatory against or to constitute an 


} undue burden on interstate commerce, having considered the same, 
| report favorably thereon and recommend that the bill do pass. 


PREVIOUS ACTION 


This bill is identical to 5S. 2829, 82d Congress, on which hearings 


pwere held during March and April 1952. The bill was ordered 
| reported favorably, but no action was taken prior to the adjournment 
sof that Congress. The bill was reintroduced this year as S. 281. 


PURPOSE AND NEED OF LEGISLATION 


This bill would extend to the Interstate Commerce Commission the 


| power to order the discontinuance of railroad passenger, freight, and 
sStation services in intrastate commerce when found to be unduly dis- 


ecriminatory of or an undue burden on interstate commerce. Such 


authority would be comparable to that which the Commission now 


@has over intrastate rates, fares, charges, classifications, regulations, or 


practices, imposed by authority of a State, when they are found after 
full hearing to impose an undue burden on interstate commerce. 
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When such a burden is determined to exist, the Commission is em- 
powered under section 13 (3) and (4) to prescribe the rate, regulation, 
practice, etc., to be observed thereafter. ( 

The problem to which the bill is directed is the difficulty and delay 
encountered by railroads in securing the necessary authority from 4 
State regulatory body to discontinue unprofitable freight, passenger, 
or station services for which there is no longer sufficient public need 
to justify heavy operating losses to the railroads. The committe 
believes that the maintenance of such outmoded services constitutes 
a heavy burden on interstate commerce as a result of the serious 
financial losses suffered by railroads when State authorities refuse to t 
permit abandonment of service or when abandonment proceedings ( 
are drawn out over an unreasonably long period of time. 

The difficulty which the railroads have encountered in bringing 
about the discontinuance of unprofitable passenger trains which ar 
no longer needed to serve the publie springs from three sources 
First, as a general rule a railroad may not discontinue the operation 
of a passenger train without first obtaining permission to do so from 
the regulatory authority of the State in which the operation is con- 0 
ducted. The second source of difficulty arises from a lack of author- 
ity, at times, in the State regulatory body to permit the railroad t a 
discontinue a train. Usually, because of the charter obligation of a 
railroad to perform passenger service, the abandonment of the last 7 
passenger train of a branch line is almost impossible. The third, re- u 
lated to the first and probably the most frequent obstacle, is the 7 P 
delay by State authorities in acting upon requests to discontinue 
service. 

Without reciting individual cases, this committee is satisfied that | 
State regulatory bodies have all too often been excessively conserva- 
tive and unduly repressive in requiring the maintenance of uneconomi 
and unnecessary service and facilities. Even when allowing the dis- 
continuance of service, these groups have frequently delayed decisions 
beyond a reasonable time limit. In many such cases, State regulatory 
commissions have shown a definite lack of appreciation for the serious 
impact on a railroad’s financial position resulting from prolonged 
loss-producing operations. In such cases, this committee sees no 
apparent realization, on the part of these State commissions, the fac! 
that every dollar drained from a carrier in intrastate operations is just 
as serious a loss as a dollar lost in interstate commerce. At this point © ») 
it is well to recall an outstanding decision rendered by the late Supreme 
Court Justice Charles Evans Hughes in the Shreveport case (//oustoi 
& Texas Ry. v. United States (234 U.S. 342, 350)): 

Congress is empowered to regulate—that is, to provide the law for the govern- p pa 
ment of interstate commerce; to enact ‘all appropriate legislation’”’ for its ‘“pro- 
tection and advancement” * * *; to adopt measures “to promote its growth and 
insure its safety’ * * *; “to foster, protect, control, and restrain” * * *. It 
authority, extending to these interstate cariiers as instruments of interstate com- 
merce, necessarily embraces the right to control their operations in all matter 
having such a close and substantial relation to interstate traffic that the contr 
is essential or appropriate to the security of that traffic, to the efficiency of t 
interstate service, and to the maintenance of conditions under which interstat 
commence may be conducted upon fair terms and without molestation 


hindrance. 
As it is competent for Congress to legislate to these ends, unquestionably !! 
may seek their attainment by requiring that the agencies of interstate commer 
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shall not be used in such manner as to cripple, retard, or destroy it. The fact 
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that carriers are instruments of intrastate commerce, as well as of interstate 
‘commerce, does not derogate from the complete and paramount authority of 
Congress over the latter or preclude the Federal power from being exerted to pre- 
vent the intrastate operations of such carriers from being made a means of injury 
to that which has been confided to Federal care. Wherever the interstate and 
ntrastate transactions of carriers are so related that the government of the one 
yives the control of the other, it is Congress, and not the State, that is entitled 
prescribe the final and dominant rule, for otherwise Congress would be denied 
exercise of its constitutional authority and the State, and not the Nation, 
suld be supreme within the national field. 

This committee feels that a requirement which compels a railroad 
to operate in intrastate commerce a passenger train which carries, for 
example, an average number of passengers which is less than the 
operating train crew is “a means of injury to that which has been 
confided to Federal care.”’ In other instances, railroads have been 
compelled to continue the operation of passenger trains which average 
less than two passengers per train per day. ‘There can be no doubt, 
when such trains comprise a part of the total operation of an inter- 


| state railroad, that the operation of those trains has become a burden 


on interstate commerce, 

The committee is concerned not only with the effect of unprofitable 
and relatively unused operations upon the general revenue and finan- 
cial condition of the carriers and upon passenger and freight opera- 
tions as a whole, but also with the total effect that this condition has 
upon the general shipping and traveling public. Losses from un- 
profitable services must be recouped at the expense of other patrons, 
loe ilities, and traf ic, 

When all this has been said, however—when the need for the legis- 


lation has been established and when its legal justification has been 


' demonstrated—there remains for this committee to add a few words 


© of caution: 


1. The committee is very much aware of the fact that this bill 


2 . ¥ ‘ . . 
q further extends the power of the Interstate Commerce Commission 


ekaontitin: 
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into the field of State authority as it affects interstate commerce. 
As Justice Frankfurter pointed out in Palmer v. Commonwealth of 
Massachusetts (308 U. S. 79, 84-85): 


But such absorption of State authority is a delicate exercise of legislative 
policy in achieving a wise accommodation between the needs of central control 
anc the lively maintenance of loeal institutions. * * * 

The dependence of local communities on local railroad services has for decades 
placed control over their curtailment within the regulatory authorities of the 
- Even when the Transportation Act of 1920 * * * gave the Interstate 
Commerce Commission power to permit abandonment of local lines when the 
overri ling interests of interstate commerce required it, * * this was not deemed 
nents of service and 


i 


to confer upon the Commission jurisdiction over the curtail 
partial discontinuances. 

However, for the overriding reasons discussed above, this committee 
believes that the time has come for this next step, which the bill 
authorizes the Commission to take. 

2. The committee wishes to emphasize that there is nothing in its 
decision regarding this bill which should be construed as meaning that 
all unprofitable operations should be discontinued. A railroad is a 
public utility, protected as well as regulated by public authority. 
Hence, it has a definite responsibility to the people to fulfill their 
egiumate transportation needs. In this respect, the committee feels 


strongly that in many cases railroads are inclined to rely upon (1) 
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increased rates and fares, and (2) the discontinuance of service, as 
amelioratives to all their financial troubles. While these are often 
necessary they are essentially serious, even desperate measures. [t 
jes be a mark of leade rship + and an evidence of sound judgment as 
well as a benefit to the railroads and the public if many of thes 
sinhhe’ ms were solved in the early stages of financial difficulty, thus 
avoiding the necessity for more drastic changes at a later date. Mo : 
ernization of equipment, full and economie utilization of personnel an 
equipment, better and more convenient scheduling of service, mor 
capable salesmanship, and improved padhitic relations-—all these should 
attract increased patronage and thus offset or minimize the curtailmy 
of service. This committee believes that railroads have the obligation 
to test thoroughly these and other remedies before resorting to appl 
cations for the discontinuance of service. It is further recommended 
to the Interstate Commerce Commission, that in administering this 
grant of authority, an attitude of “show me,” together with a det 
mined concern for the publie’s right to service be given careful 
consideration. 

The problem of insufficient funds and personnel for the ICC 
also recognized by this committee in reporting the present bill. As 
the Commission has pointed out on several oceasions, “The ad- 
ditional duties which S. 2829 would impose on us could not be per- 
formed adequately with our present funds.’ If the Senate aecepts 
the committee’s recommendation, herein expressed, additional funds 
should be provided for the bill’s implementation. 


SCOPE OF THE LEGISLATION 


The bill would permit the filing of a petition with the Interstat 
Commerce Commission to bring in issue whether the continuation of 
a particular service constituted an unjust discrimination against or 
an undue burden on interstate commerce. State regulatory bodies 
would be notified and the Interstate Commerce Commission and 
State authorities are encouraged to confer and to handle the situation 
cooperatively. The Interstate Commerce Commission order re- 
moving the discrimination or burden is authorized if and when unjust 
discrimination or undue burden may be found. The substance and 
procedure closely parallel those in cases that may now be brouglit ; 
under present law where intrastate rates are alleged to diseriminat 
unjustly against interstate commerce. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 


Rules of the Senate, changes in existing law made by the bill as re- ‘ 
ported, are shown as follows (new matter printed in italies, existing d 
law in which to change is proposed is shown in roman): : 
3 
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Sec. 1. (17) (a) The directions of the Commission as to car service and to 
matters referred to in paragraphs (15) and (16) may be made through a: 
such agents or agencies as the Commission shall designate and appoint for tha 
purpose. It shall be the duty of all carriers by railroad subject to this part, a! 
of their officers, agents and employees, to obey strictly and conform prompt! 
such orders or directions of the Commission, and in case of failure or refusal 
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as ' the part of any carrier, receiver, or operating trustee to comply with any such 
ten F order or direction such carrier, receiver, or trustee shall be liable to a penalty of 
; not less than $100 nor more than $500 for each such offense and $50 for each and 
lt ; day of the continuance of such offense, which shall accrue to the United 
as States and may be recovered in a civil action brought by the United States 
eae S Provided, however, That nothing in this part shall impair or affect the right of a 
hus Stat in the exercise of its police power to require j ist and reasonable freight and 
ssenger service for intrastate business, except insofar as such requirement is 
UU- nsistent with any lawful order of the Commission made under the provisions 
ind 3 his part, including any order ente red under seciion 13 4) thereof. 
or ; Sec. 13. (3) Whenever in any investigation under the provisions of this part, 
nid F or in any investigation instituted upon petition of the carrier concerned, which 
pe tition is hereby authorized to be filed, there shall be brought in issue any rate, 
2 ire, charge, classification, regulation, or practice, er any freight, passenger or 
ion on service, made or imposed by authority of any State, or initiated by the 


pii- > President during the period of Federal control, the Commission, before proceeding 
x ar and dispose of such issue, shall cause the State or States interested to be 
ed of the proceeding. The Commission may confer with the authorities of 
State having regulatory jurisdiction over the class of persons and corporations 
ct to this part or part III with respect to the relationship between rate struc- 
ires and practices of carriers subject to the jurisdiction of such State bodies and 
f the Commission; and to that end is authorized and empowered, under rules to 


prescribed by it, and which may be modified from time to time, to hold joint 








Is rings with any such State regulating bodies on any matters wherein the Com- 
As m is empowered to act and where the ratemaking authority of a State is or 
acd- av be affected by the action taken by the Commission. The Commission is also 
yer. suthorized to avail itself of the cooperation, services, records, and facilities of such 
a + State authorities in the enforcement of any provision of this part or part IIT. 

. | Sec. 13. (4) Whenever in any such investigation the Commission, after full 


has ® hearing, finds that any such rate, fare, charge, classification, regulation, or 

ractice or the continuance of any freight, passenger, or station service Causes any 
jue or unreasonable advantage, preference, or prejudice as between persons or 
lities in intrastate ecommerce on the one hand and interstate or foreign com- 
erce on the other hand, or any undue, unreasonable, or unjust discrimination 





nst, or undue burden on, interstate or foreign commerce, which is hereby 








Late iden and declared to be unlawful, it shall prescribe the rate, fare, or charge, 
n ol r the maximum or minimum, or maximum and minimum, thereafter to be 
+ or ; charged, and the classification, regulation, or practice thereafter to be observed, 
1: s 4 the freight, passenger, or station service to be continued or discontinued, in such 
({1eS < s ‘ * . . } ° . 
anner as, in its judgment, will remove such advantage, preference, prejudice, or 
aA } . ‘ e 1: . . < 
an ® discrimination or burden. Such rates, fares, charges, classifications, regulations, 
tion = and practices, and such freight, passenger, or station service shall be observed while in 
a § effect by the carriers parties to such proceeding affected thereby, the law of any 
: ® “tate or the decision or order of any State authority to the contrary notwith- 
- ® standing. 
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TINTV. OF MICH. 


JUL 17 1953 


LAW LIBRARY Calendar No.512 


S3p CONGRESS SENATE { Report 
Ist Session 1 No. 511 1 


MEDICAL AND DENTAL TREATMENT AND HOSPITALIZATION FOR 
CERTAIN OFFICERS AND EMPLOYEES OF THE FORMER LIGHT- 
HOUSE SERVICE AND FOR DEPENDENTS AND WIDOWS OF OF- 
FICERS AND EMPLOYEES OF SUCH SERVICE 


JuLy 9 (legislative day, Juty 6), 1953.—Ordered to be printed 


Mr. Tosey, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 


REPORT 


[To accompany H. R, 1026] 


The Committee on Interstate and Foreign Commerce, to whom 
| was referred the bill (H. R. 1026) to amend the Public Health Service 
P) Act, with respect to the provision of certain medical and denial treat- 
| ment and hospitali-ation for certain officers and employees of the 

former L ighthouse Service and for dependents and widows of officers 
= and em ployees of such Service, baving considered the same, report 
© favorably thereon without amendment and recommend that ‘the bill 
§ do pass, 
GENERAL STATEMENT 


© The Lighthouse Service was established on Augusi 7, 1789, by the 
q third act of Congress, passed after the American Revolution (1 Siat. 
4 53). It rapidly ‘wook over the then- existing lighthouses and aids to 
)havigation. For years the Service was operated by a Lighihouse 
© Board situated in Washington, with Army officers per forming engineer- 
% ing services and Navy officers assigned to administrative duty. The 
a aciual work at the lighthouses and buoy stations was performed en- 
> tirely by civilian em ployees. The vessels of the Lighthouse Service 
* were wholly manned by civilian crews. On July 1, 1910, this setup 
| was modified by the establishment of the I ighthouse Service with a 
} completely civilian personnel. This situation continued unti! July 1, 
p 1939, when under Reorganization Act No. 2 the Lighthouse Service 
Was absorbed by the Coast Guard, which has continued until. the 
§ present time to perform all the work of the former Lighthouse Service 
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2 TREATMENT FOR EMPLOYEES OF FORMER LIGHTHOUSE SERVICE 


Under existing law, section 710 of the act of July 1, 1944, as amended 
(33 U.S. C. 763c), and regulations prescribed by the President there. 
under (sec, 11 of Executive Order 9703), lightkeepers, assistant light 
keepers, and officers and crews of vessels of the former Lighthouse 
Service, including any such persons who subsequent to June 30, 1939 
have involuntarily been assigned to other civilian duty in the Coast 
Guard, who were entitled to medical relief at hospitals and — 
stations of the service prior to July 1, 1944, and who are now on acti) 
duty or who have been or may hereafter be retired under the provisions 
of section 6 of the act of June 20, 1918 (33 U.S. C. 763), are entitled 
to medical, surgical, and dental treatment and hospitalization at hos. 
pitals and other stations of the Public Health Service. 

This bill would extend the coverage of existing law and regulations 
so that such treatment and hospitalization would be provided 
those officers and emplovees of the former Lighthouse Service who 
are now or hereafter may serve on active duty or are now or maj 
hereafter be retired under the provisions of section 6 of the act of 
June 20 1918 (33 U.S. C. 763), without restriction as to their former 
entitlement to medical benefits. It is believed that the number of 
persons involved is small. 

The bill would also extend certain medical, dental, and hospitali- 
zation benefits to the dependents and widows of all officers or em- 
ployees serving or retired under the Lighthouse Service laws. Thi 
dependents and widows to whom the benefits of hospitalization 
would thus be extended will pav the regular per diem rate. This 
rate is fixed by the President and at present is $1.75 per day. 

As of January 31, 1953, there were approximately 776 living mem- 
bers of the former Lighthouse Service retired under the Lighthous 
Service Act of 1918. There are also approximately 300 living widows 
of former Lighthouse Service employees. Approximately 500 of the 
former Lighthouse Service employees are working for the United 
States Coast Guard in the maintenance of lighthouses and aids to 
navigation. These 500 are all that remains of some 5,000 members 
of the Lighthouse Service at the time of its abolition on July 1, 1939, 
when the responsibility for lighthouses and aids to navigation was 
turned over to the Coast Guard. 

Retirees of the Lighthouse Service with pensions of $129 a month are 
simply unable to purchase hospitalization for themselves and families 
from their retirement annuities. The Public Health Service has 25 
marine hospitals, 18 outpatient clinics, and 86 outpatient offices. [ts 
believed that this bill will not subject these facilities to any serious or 
disproportionate burdens. Public Health Service advises that no 
additional appropriation will be required. 

Considering the average age of the retirees of the former Lighthouse 
Service and their dependents the expense entailed by the passage 0! 
this legislation should be very small indeed. 

Public hearings were held oo this bill by the House Committee 
on Interstate and Foreign Commerce, and it had the unanimous 

wire of that committee. The bill passed the House without 

objection on June 3. The House committee received the following 
communications from the Treasury Department and the Depart 
ment of Health, Education, and Welfare: 
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{REATMEN FOR ®MPLUYEES OF FORMER LIGHTHOUSE SERVICE 3 


TREASURY DEPARTMENT, 
Washington, March 26, 1958. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: Further reference is made to your letter of January 
13, 1954, requesting the views of the Treasury Department on H. R. 1026, to 
amend the Public Health Service Act to provide medical, surgical, and dental 
treatment and hospitalization for certain officers and employees of the former 
Lighthouse Service. 

Under existing law (33 U.S. C. 763c) and regulations prescribed by the President 
thereunder (sec. 11 of Executive Order 9703), lightkeepers, assistant lightkeepers, 
and officers and crews of vessels of the former Lighthouse Service, including any 
such persons who subsequent to June 30, 1939, have involuntarily been assigned 
to other civilian duty in the Coast Guard, who were entitled to medical relief at 
hospitals and other stations of the service prior to July 1, 1944, and who are now 
on active duty or who have been or may hereafter be retired under the provisions 
of 33 U. S. C. 763, are entitled to medical, surgical, and dental treatment and 
hospitslization at hospitals and other stetions of the Public Health Service (33 
U.S. C. 763¢c). The purpose of H. R. 1026 is to extend the coverage of existing 
law and regulations granting such medical-benefits to all officers and employees 
of the former Lighthouse Service who are now or heresfter may serve on active 
duty or are now or may hereafter be retired under the provisions of 33 U. 8. C. 763, 
without. restriction as to their former entitlement to medical benefits. The bill 
would also extend such benefits to the dependents of all employees serving or 
retired under the Lighthouse Service laws. 

The Treasury Department has generally expressed opposition to the enactment 
of bills that. would provide benefits to employees of the former Lighthouse Service 
which would give such employees greater advantages than those enjoyed by 
regular civil-service employees engaged in similar work. H. R. 1026, if enacted, 
would increase the number of persons who are employed or retired under Light- 
house Service laws and entitled to medical benefits by approximately 300. Regular 
civil-service employees are entitled to no corresponding medical benefits. 

Since consolidation of the former Lighthouse Service with the Coast Guard in 
1939, no persons have been employed under the special laws for the employment 
of civilians in the Lighthouse Service. All civilian employees, other than approxi- 
mately 650 employees who were in the Lighthouse Service at that time, are now 


| serving under the laws and regulations of civil service as do the great majority of 


all Federal employees. Since consolidation it has not been vracticable to main- 
tain any distinction between civilian employees insofar as duties are concerned. 
Persons employed under the Lighthouse Service laws work interchangeably 
with persons employed under the civil-service laws. It follows that any proposals 
changing benefits received by persons serving under the Lighthouse Service laws 


> should be compared with existing law and regulations governing the employment 


of regular civil-service employees. 

Under existing law civil-service employees are granted no benefits comparable 
to those which would be granted to former employees of the Lighthouse Service in 
case this bill is enacted. There is no pay differential between the two categories 
of civilian employees that would justify this additional benefit to one category 
and not to the other. 

The Treasury Department is unaware of any sound reason for singling out this 
particular group of civilian employees for greater benefits than those granted to 
regular civil-service employees and, therefore, recommends against the enactment 


© of H. R. 1026. 


The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to your committee. 
Very truly yours, 
H. CHapmMan. Rose, 
Acting Secretary of the Treasury. 
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DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE, ; 
Washington, April 16, 1953. 3 
Hon. CHarues A, WOLVERTON, 
Chairman, Committee on Interstate and Foreign cae 
Flouse of Representatires, Washington 25, D. C 


Dear Mr. Cnuairman: This letter is in response to your request of January 13, 
1953, for a report on H. R. 1026, a bill to amend the Public Health Service Act to 
provide medical, surgical, and dental treatment and hospitalization for certain 
officers and employees of the former Lighthouse Service. 

The primary effect of this bill would be to make dependents of civilian personne! 
(including retired personnel) of the former Lighthouse Service eligible to receive 
medic! advice and outpatient treatment by the Public Health Service, and to 
hospitalization at hospitels of the Service, on the same basis as the dependents of 
uniformed personnel of the Coast Guard and of certain other uniformed services 

The Lighthouse Service was transferred to and consolidated with the Coast 


Guard by Reorganization Plen No. 2 effective July 1, 1939.  Civilien personnel 4 
of the former Lighthouse Service who were not militarized under the Coast Guard 5 
and retired Lighthouse Service personnel, were eligible for medical care by the a 
Public Heelth Service under prior statutes. Their eligibility was continued by 3 
section 710 (b) of the Public Health Service Act of July 1, 1944, as amended : 
However, the dependents of such personnel were never designated as beneficiaries c 
of the Service. 4 

There is enclosed an excerpt from the Public Health Service Act (Public Law 4 
410, 78th Cong.) showing the changes which would result if H. R. 1026 is enacted 3 
into law. The eligibility of former Lighthouse Service personnel would remain ; 
intact. However, their dependents would become eligible to receive the sime 
medical care benefits as are provided other dependent beneficiaries under the 
Public Health Service Act. 

It is understood that approximately 400 members of the former Light hous: 
Service gre on active civilian dutv with the Coast Guard and that 774 former 
members are on the retired list. As each active employee is retired or is otherwise 
separated from the Coast Guard, he is replaced by a civil-service emplovee who 
does not sueceed to the benefits of the former incumbent. In other words, this 
is a diminishing group and the statutory authority for their medical care will 
eventually become obsolescent. Since it is asmall goup, the number of additional 
dependents who would become eligible for medical care and hospitalization under 
H. R. 1026 presents no appreciable medice! or financial problems. ; 

Inasmuch as the personnel concerned are employees of the United States z 
Coast Guard, the Treasury Department would seem to be in a better position | 
than this Department to comment upon the inherent merits of the bill. 1 

The Bureau of the Budget advises that there is no objection to the submission g 
of this report to your committee. 


Sincerely yours 
® ’ 
OvVETA CuLP Hopspy, Secretar y 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (new matter is printed in italic, matter 
proposed to be omitted in brackets, existing law in which no change is 
proposed is shown in roman): 


Pusiic HeALTH Service Act 


SERVICES TO COAST GUARD, COAST AND GEODETIC SURVEY, FORMER LIGHTHOUSE 
SERVICE, AND PUBLIC HEALTH SERVICE 
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Src. 326. (a) Subject to regulations of the President— 

(1) commissioned officers, chief warrant officers, warrant officers, cadets, 
and enlisted personnel of the Regular Coast Guard, including those on shore 
duty and those on detached duty, whether on active duty or retired; and 

Regular and temporary members of the United States Coast Guard Reserve 
when on active duty or when retired for disability ; 
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(2) officers and employees of the former Lighthouse Service, including any 

such persons who subsequent to June 30, 1939, have involuntarily been assigned 
tc other civilian duty in the Coast Guard and who are now or hereafter on active 
duty or who have been or may hereafter be retired under the provisions cf section 6 
of the Act of June 20, 1918, as amended (33 U.S. C., sec. 763); 
* (3) [2] commissioned officers, ships’ officers, and members of the crews 
of vessels of the United States Coast and Geodetic Survev, including those 
on shore duty and those on detached duty, whether on active duty or retired; 
and 

(4) [(3)] commissioned officers of the Regular Corps of the Public Health 
Service, whether on active duty or retired, and commissioned officers ef the 
Reserve Corps when on active duty or when retired for disability; shall be 
entitled to medical, surgical, and dental treatment and hospitalization by the 
Service. The Surgeon General may detail commissioned efficers for duty 
aboard vessels of the Coast Guard or the Coast and Geodetic Survey. 

(b) Subject to regulations of the President, the dependent members of families 
as defined in sucb regulations) of persons specified in subsection (a), other than 
temporary members of the United States Coast Guard Reserve, and widows (as 
defined in such regulations) of deceased persons specified in paragraph (2) of sub- 
section (a), shall be furnished medical advice and outpatient treatment by the 
Service at its hospitals and relief stations, and they shall also be furnished hospitali- 
zation at hosptals of the Service, if suitable accommodations are available, at a 
per diem cost [to the officer, enlisted person, or member of a crew concerned. 
Such cost shall be at such uniform rate as may be) equal to the uniferm rate pre- 
scribed from time to time by the President for the hospitalization of dependents 
of naval and Marine Corps personnel at any naval hospital, pursuant to section 2 
of the Act of May 10, 1943 (57 Stat. 80). 

* * * * * * * 


Act or Juny 1, 1944 (33 U.S. C. 763c) 
a 


« * * * * * 


TEMPORARY PROVISIONS RESPECTING MEDICAL AND HOSPITAL BENEFITS 


Sec. 710. (a) Subject to regulations of the President, members of the Women’s 
teserve of the Coast Guard, or their dependents, * * *. 

[(b) Subject to regulations of the President, lightkeepers, assistant light- 
keepers, and officers and crews of vessels of the former Lighthouse Service, 
including any such persons who subsequent to June 30, 1939, have involuntarily 
been assigned to other civilian duty in the Coast Guard, who were entitled to med- 
ical relief at hospitals and other stations of the Public Health Service prior to 
enactment of this Act, and who are now or hereafter on active duty or who have 
been or may hereafter be retired under the provisions of section 6 of the Act of 
June 20, 1918, as amended (U.S. C., 1940 edition, title 33, sec. 763), shall be en- 
titled to medical, surgical, and dental treatment and hospitalization at hospitals 
and other stations of the Public Health Service: Provided, That such persons while 
on active duty shall also be entitled to care and treatment in accordance with the 
provisions of section 322 (e) of this Act.] 
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AMENDING THE AIR COMMERCE ACT OF 1926, WITH RESPECT TO 
NAVIGATION OF FOREIGN, NONTRANSPORT, CIVIL AIRCRAFT 
IN THE UNITED STATES THROUGH RECIPROCITY AND UNDER 
REGULATIONS OF THE CIVIL AERONAUTICS BOARD 


JuLy 9 (legislative day, Juty 6), 1953.—Ordered to be printed 


Mr. Tobey, from the Committee on Interstate and Foreign Commerce, 
submitted the following 


REPORT 
[To accompany S. 1402] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 1402) to amend the Air Commerce Act of 1926, 
as amended, to authorize navigation of foreign nontransport, civil 
aircraft in the United States through reciprocity and under regulations 
of the Civil Aeronautic Board, having considered the same, report 
favorably thereon with an amendment and recommend that the bill 
as amended do pass. 

The amendment approved by the committee is as follows: 

In place of lines 7, 8, and 9 of page 1, insert the following: 







(b) Foreign aircraft, which are not a part of the armed forces of a foreign 
nation, may be navigated in the United States by airmen holding certificates or 
licenses issued or rendered valid by the United States or by the nation in which 
the aircraft is registered if such foreign nation grants a similar privilege with 
respect to alr- 













PURPOSE OF THE BILL 








The purpose of S. 1402 is to consolidate in a single United States 
agency, the Civil Aeronautics Board, economic control over the 
navigation into this country of certain foreign civil nontransport 
aircraft. This is accomplished by transferring the existing powers 
exercised by the Secretary of Commerce, through the Civil Aeronautic s 
Administration, under section 6 (c) of the Air C ommerce Act of 1926, 
as amended, to the Civil Aeronautics Board. S. 1402 would continue 
the requirement of reciprocity for American aircraft and airmen and 
would amend section 6 (c) of the Air Commerce Act of 1926 as follows: 
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2 AMEND THE AIR COMMERCE ACT OF 1926 


(1) It would transfer from the Secretary of Commerce to the 
Civil Aeronautics Board the function of issuing foreign aircraf; 
flight permits; 

(2) It would revise the language of the section to permit in the 
United States certain nontransport commercial operations by 
foreign aircraft in accordance with the provisions of the Chicago 
Convention and not in conflict with section 402 of the Civil 
Aeronautics Act; and 

(3) It would provide a standard of ‘‘public interest’”’ for grant. 
ing these permits. 

JUSTIFICATION 


S. 1402 is identical, except for the wording of the title, to a bill, 
S. 1588 of the 82d Congress, reported favorably by the Committee on 
Interstate and Foreign Commerce on June 10, 1952. That bill was 
jointly sponsored by the Department of Commerce and the Civil 
Aeronautics Board. It passed the Senate on July 3, 1952, but was not 
considered by the House before adjournment. Reference should be 
made to Senate Report No. 1718 for a complete statement of the 
justification for S. 1588. 

On June 23, 1953, Acting Chairman Harmar Denny of the Civil 
Aeronautics Board wrote the chairman of the Senate Interstate and 
Foreign Commerce Committee, Senator Charles W. Tobey, that the 
Civil Aeronautics Board considered the amendment of this legislation 
an urgent matter for the following reasons: 


We have been apprised of the intention of the Administrator of Civil Aero- 
nautics because of budgetary limitations, to abandon, as of July 1, 1953, the 
issuance to foreign aircraft of individual flight permits under section 6 (c) of th: 
Air Commerce Act and to replace them by a blanket permission to all such air- 
craft. The Administrator points out what is undoubtedly the fact: that essen- 
tially the sole function of the program has been economic, having as its purpose 
control of foreign aircraft engaged in air commerce to and from the United State: 
This program has been carried out in close coordination with the Board, and 
represents the only effective means of controlling the quantity and scope of co- 
mercial, non-common-carrier operations by foreign aircraft to the United States 

Under present law, this proposed change in the administration of the provisions 
under section 6 (c) will have, the Board believes, a serious adverse effect on this 
Government’s control and policing of foreign aircraft operating into the United 
States to the end that no violation of the Civil Aeronautics Act of 1938 takes 
place, and that our carriers, both scheduled and irregular, be given ade juat 
protection from unauthorized competition. The Board has urgently re ate ed 
the Administrator to continue his present program of issuing individual per: 
until Congress by appropriate legislation has vested jurisdiction in the Board, 

In the Board’s opinion, the Administrator’s proposed action makes the enact- 
ment of legislation of the type contained in 8. 1402 an urgent matter. It is under- 
stood that this legislation is not controversial. The Secretary of Commerce ani 
Administrator have expressed their complete agree*nent with such a transfer. | 
enacted the Board would, of course, be able to continue to require the issuanc 
of foreign aircraft permits in cases involving commercial entry into the Unite! 
States, and thereby be able to determine in advance whether, under the Civ 
Aeronautics Act, the foreign air carrier was required to have additional econo 
authorization. Since by established practice of long standing the Board is cox 
sulted by the Administrator with respect to this class of case before he acts there 
it appears that the transfer of the activity to the Board would not materia 
increase the Board’s workload. 

Accordingly, it is respectfully requested that you use your good offices to obtain 
speedy enactment of this bill. 
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HISTORY OF SECTION 6 (C) OF THE AIR COMMERCE ACT OF 1926 


In the Air Commerce Act as originally enacted in 1926 the Congress 
prohibited the navigation of foreign civil aircraft in the United States 
unless such aircraft were authorized to be so navigated by the Secretary 


© of Commerce acting under section 6 of that act. The authority of 


the Secretary of Commerce was subject to the limitation that such 
authorizations could be granted only in cases where the country of 
registry of the aircraft granted a similar privilege and was subject 
to the further condition that no foreign aircraft could engage in 
interstate or intrastate air commerce. 

With the enactment of the Civil Aeronautics Act of 1938 this 
authority was vested in the Civil Aeronautics Authority, but was 
transferred to the Administrator of Civil Aeronautics upon the taking 
effect of Reorganization Plan No. 3 of 1940. Reorganization Plan 
No. 5 of 1950 vested this authority in the Secretary of Commerce who, 
however, has subsequently delegated it to the Administrator. 

Section 6 (c) was originally the only means of control for the 
issuance of foreign air carrier authorizations and the safety and 


economic regulation of private and irregular commercial flights of 


‘foreign aircraft. With the enactment of the Civil Aeronautics Act, 
which prescribed detailed procedures for obtaining authorization to 
come into the United States as a foreign air carrier, the use of this 
provision as a means of granting landing rights to foreign airlines 
} was superseded by the provisions of the later act. Upon the ratifi- 
F cation of the Chicago Convention on International Civil Aviation 
} by the United States in 1946, the authority of the Administrator 


Funder the Air Commerce Act was still further limited by the pro- 


) visions of article 5 of that convention. Thus, the authority remain- 
ing in the Administrator under the original act was limited to govern- 
Jing flight operations of foreign aircraft registered in countries not 
} parties to the Chicago convention and as a medium for the economic 
Scontrol of operations by foreign aircraft into the United States for 
} remuneration or hire otherwise than as a common carrier. 
» In view of the relatively small amount of air navigation to and 
#{from the United States by aircraft registered in countries other than 
those which are parties to the Chicago convention, the principal use 
§ to which 6 (c) authorization has been put has been economic in nature 
Hand, accordingly, falls more properly in the field of activity of the 
Civil Aeronautics Board. As a result, the Administrator has followed 
Hthe practice over the past several years of consulting the Civil Aero- 
nautics Board in every case where an application for landing rights 
@has been made for the Board’s advice as to whether the proposed 
operation might constitute a violation of section 402 of the Civil 
Aeronautics Act relating to the condition under which foreign air 
carrier permits may be issued. 

With the urgent necessity for curtailing expenses which confronts 
@the Civil Aeronautics Administration, the practice heretofore followed 
@of issuing individual authorizations to foreign operators is to be 
edropped by the Civil Aeronautics Administration. Unless other 
arrangements are made promptly, this will preclude the Civil Aero- 
@hautics Board from reviewing in advance any proposed plan of 
soommercial operation by a foreign operator to assure that no act in 
PViolation of section 402 of the Civil Aeronautics Act will be committed. 
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Cabotage prohibition 

As originally written, section 6 (c) of the Air Commerce Act con- 
tained a prohibition against foreign aircraft engaging in cabotage 
operations in the following terms: “No foreign aircraft shall engage 
in interstate or intrastate air commerce.’’ This prohibition was 
simple, direct, and adequately expressed the intent of the Congress 
It was open to one minor technical objection in that the word “intra- 
state’? was not defined in that act. Apparently to cure this objec- 
tion, an amendment was made in 1938 by the Civil Aeronautics Act 
to make the provision read: 

No foreign aircraft shall engage in air commerce otherwise than between an) 
State, Territory, or possession of the United States, or the District of Columbia 
and a foreign country. 

Although no substantive change in the earlier rule was intended 
by this revised language, it is subject to certain technical objections, 
and now that the section is up for amendment it is deemed desirable 
to recast the 6 (c) provision in the language of the Chicago convention 
so as to leave no doubt that the United States will take full advantag 
of the reservation accorded it by article 7 of that convention. 

Your committee desires to make it clear that it construes this 
provision as permitting stopover privileges to be accorded a passenger 
in foreign air transportation, traveling on a foreign air carrier on a 
through ticket at successive points in the United States, irrespective 
of the direction in which he is traveling, if the foreign air carrier 
concerned is authorized to engage in foreign air transportation serving 
the stopover points and if the transportation between United States 
points is only incident to a bona fide journey to or from a foreign 
point. 

The pertinent part of article 7 reads as follows: 

Each contracting State shall have the right to refuse permission to 
the aircraft of other contracting States to take on in its territory 
passengers, mail, and cargo carried for remuneration or hire ani 
destined for another point within its territory. [Italics supplied.] 

It will be noted that this reservation to prohibit cabotage is not 
phrased in terms of transporting passengers, cargo, and mail between 
domestic points, but rather in terms of “taking on’’ the passengers 
cargo, or mail at one domestic point destined for another domestic 
point. 

While the language set forth in article 7 of the convention is perhaps 
not entirely clear in this regard, on the whole it is believed that th 
cabotage clause of article 7 adequately protects domestic air commerce, 
and confines it to domestic registered aircraft, while allowing foreign 
registered aircraft to engage in foreign commerce. There is one area 
however, in which the language of the convention is ambiguous 
That area concerns stopover rights at one point in the United States 
when the origin or destination of the flight is at another point in t! 
United States. In the development of the bilateral air-transpor' 
agreement pattern, the United States has consistently taken thi 
position with foreign countries that successive stopovers in the sam 
country should be permitted provided that the passenger is traveling 
on a through ticket. Such a rule is highly advantageous to the Unite: 
States carriers flying abroad, and is certainly in the interest of United 
States citizens traveling aboard such airlines in foreign countries 
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However, unless the United States is able to grant reciprocal privileges 


') to foreign airlines, the prospect of United States flag carriers being 


able to continue to enjoy this privilege is endangered. 


NONCARRIER COMMERCIAL OPERATIONS 


Another area in which S. 1402 would effect a departure from the 
provisions of existing law lies in that clause which permits the Board 
to authorize nontransport commercial operations within the country. 
At the present time section 6 (c) of the Air Commerce Act makes this 
impossible. While there is no reason in the ordinary case for foreign 
aircraft to engage in domestic flight activities, a greater degree ‘of 


© flexibility than now exists is believed desirable in order to obtain 
) reciprocal privileges in foreign countries. Recently, the crop-dusting 
* and spraying industry in the Pacific Northwest has urged the passage 
> of this legislation in order to facilitate reciprocal arrangements for the 
Fuse of crop-dusting aircraft between the United States and Canada. 
> In recent years, dusting, spraying, and seeding from aircraft has grown 
into a sizable business—both in the United States and Canada—and 
Bat the peak of the season neither country has sufficient specialized 

Faircraft to perform the required work. Further particulars of this 


need for reciprocal arrangements with Canada are set forth in the 
appendix to this report in a letter from Mr. J. L. Muleahy, Central 
Aircraft, Inc., Yakima, Wash., to Senator Warren G. Magnuson. 


» Other examples of limited commere ial operation of foreign aircraft 


in the United States are set forth in Senate Report No. 1718, on 


STANDARD OF PUBLIC INTEREST 


Under the present language of section 6 (c) of the Air Commerce 
\ct, the sole test for issuance of permits by the Secretary of Com- 
smerce is reciprocity; the permit is granted if the authorities in the 
applicant aircraft nation grant similar privileges to United States 


Faircraft. S. 1402 adds a public interest standard for the issuance of 
Ppermits by the Civil Aeronautics Board. 


This standard will enable the Board to consider and give proper 
mweight to the interests not only of United States air carriers and 
Moreign air carriers with which a proposed contract operation may be 
Scompetitive, but also the rights of the private shippers and con- 
#Enees, and all members of the United States public generally. 
= Precedent for this standard exists in connection with this very 
ection, for when some of the former powers of the Secretary of Com- 


pnerce under section 6 (c) were transferred to the Civil Aeronautics 


Poard by the Civil Aeronautics Act in 1938 and included in section 
10 (b) of that act, a standard of “interest of the public’? was in- 
luded. Section 609 of the same act also contains this standard. 


COMMITTEE AMENDMENT 


| The Department of State recommended an amendment to S. 1402, 
Which the committee accepted, the purpose of which is to provide 
preater security over foreign airmen operating foreign civil aircraft 


' nto the U nited States. Section 6 (c) of the Air Commerce Act of 


OOR « " , : . . 
¥26 as now in effect makes the authorization of foreign aircraft to 
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navigate in the United States contingent upon reciprocal privileges 
granted to United States aircraft “and/or airmen serving in connec- 
tion therewith.” This provision does not refer to the airmen serving 
in connection with foreign aircraft and so makes it appear that the 
law does not provide for completely reciprocal treatment. 

The amendment recommended by the Department of State is to 
remedy this situation. While the registration of foreign aircraft 
which may be navigated in the United States is important from the 
standpoint of safety since it indicates what standards of airworthiness 
have been applied in registering the aircraft, the operation of the 
inanimate object in the United States presents less of a security prob- 
lem than does the question of what personnel comprise the crew of 
the aircraft. The amendment therefore provides that foreign aircraft 
permitted to fly into this country must be flown by airmen holding 
certificates or licenses issued or rendered valid by the United States 
or by the nation in which the aircraft is registered. 













POSITION OF INTERESTED PERSONS 






The proposed legislation was originally drafted and jointly spon- 
sored by the Department of Commerce and the Civil Aeronautics 
Board. In response to the request of the committee for comments 
on the proposed legislation, reports endorsing 8. 1402 have been re- 
ceived from the Secretary of Commerce, the Chairman of the Civil 
Aeronautics Board, the Comptroller General of the United States, the 
Department of State (with the amendment heretofore discussed), the 
Department of Justice, and the National Advisory Committee for 
Aeronautics. The Air Transport Association of America wrote 
Senator Charles W. Tobey, chairman, on June 5, 1953: 








We have no objection to the adoption of the bill in its present form. 






Your committee believes that the enactment of this legislation will 
be in the public interest. 















LAW 





CHANGES IN EXISTING 
In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill as 
reported, are shown as follows (existing law proposed to be omitted 


is enclosed in black brackets, new matter is printed in italics): 









Arr CoMMERCE Act oF 1926 










* * * 


Sze. 6. * * * 
[(b) Foreign aircraft not a part of the armed forces of the foreign nation 
shall be navigated in the United States only if authorized as hereinafter in this 
section provided. 

C(c) If a foreign nation grants a similar privilege in respect of aircraft of the 
United States, and/or airmen serving in connection therewith, the Civil Aero- 
nautics Authority may authorize aircraft registered under the law of the foreig 
nation and not a part of the armed forces thereof to be navigated in the United 
States. No foreign aircraft shall engage in air commerce otherwise than betwee! 
any State, Territory, or possession of the United States (including the Philippiv 
Islands) or the District of Columbia, and a foreign country.] 

(b) Foreign aircraft, which are not a part of the armed forces of a foreign natior 
may be navigated in the United States by airmen holding certificates or licenses issu! 
or rendered valid by the United States or by the nation in which the aircraft is regis 


* * * 
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tered if such foreign nation grants a similar privilege with respect to aircraft of the 
l'nited States and only if such navigation is authorized by permit, order, or regulation 
ssued by the Civil Aeronautics Board hereunder, and in accordance with the terms, 
conditions, and limitations thereof. The Civil Aeronautics Board shall issue such 


io be in the interest of the public: Provided, however, That in exercising its powers 
hereunder, the Board shall do so consistently with any treaty, convention, or agree- 
ment which may be in force between the United States and any foreign country or 
countries. Foreign civil aircraft permitted to navigate in the United States under 
this subsection may be authorized by the Board to engage in air commerce within 
tie United States except that they shall not take on at any point within the United 
States persons, property, or mail carried for compensation or hire and destined for 
another point within the United States. Nothing contained in this subsection (6) 
shall be deemed to limit, modify, or amend section 402 of the Civil Aeronautics Act 
of 1938, as amended, but any foreign air carrier holding a permit under said section 
J02 shall not be required to obtain additional authorization under this subsection 
with respect to any operation authorized by said permit. 





APPENDIX 
CENTRAL AIRCRAFT, 
Yakima, Wash., March 12, 1958. 
Hon. WarREN G. MAGNuson, 
United States Senate, Washington 25, D. C. 
DearR SENATOR Maanuson: A new situation in the crop-dusting business, 


Swhich we feel merits the interest of Government agencies, has arisen. Mainly, 


this situation involves the reciprocity provisions of exchanging American and 


Canadian agricultural aviation equipment, more commonly known as crop- 


dusting and spraying airplanes. 


During certain peak-load seasons in many of the farming areas of the United 


"States and Canada there simply is not enough equipment to take care of the 
demands. This situation exists more prevalently in Canada than it does in our 
Hown country. However, the peak season in our country is so short that it is 
Funeconomieal for the local or nearby operators to maintain enough airplane 


equipment to take care of the needs. This fact is also peculiar to the Canadian 
situation, especially during their program for the control of forest insects and also 


during the weed-spraying season on the prairies. 


For several years, in this country and Canada, this situation has resulted in the 


Migration of agricultural aviation operators to the various peak-load areas in 


der to make an attempt to supply the amount of equipment required. In 


many instances the migration has not been in sufficient numbers to take care of 


he needs in the critical areas. This situation became quite apparent last year 
n both countries. In Arizona and the irrigated parts of California there were not 


Senough airplanes to take care of the infestations in the cotton-producing areas. 


@)n Canada the identical situation existed with respect to the lack of equipment for 


he control of the spruce budworm epidemic in northern New Brunswick. 
_The Canadian situation was alleviated, in part, by the entry of United States 
hircraft under special permission of the Air Transport Board. Economic loss in 


the cotton-producing areas of the United States did occur. This situation may 


Have been less damaging had there been provision for reciprocity. 
In passing, I might mention that we took 17 airplanes into Canada last year. 
‘his was done under the special permission granted by the Air Transport Board. 
his year we are returning to Canada to do a similar type of job. However, the 
Air Transport Board has adopted a new and much more flexible system in the 
kranting of foreign operation permits. This year we will be granted a permit to 
bperate under a Canadian operator for a certain period of time to take care of the 
Pinergency. 
lhis is much simpler than the procedure which was followed last year and from 
ll appearances it has been adopted by the Air Transport Board as a permanent 


Wpolicy. 


We feel that it is only logical since similar emergency situations might possibly 
Pxist in this country that our present legislation be revised so that we might 
itilize the agricultural aircraft which are now existent in Canada. This would 
Dnly be for the peak-load season and if it was felt to be in the publie interest. 
American operators would be safeguarded by the ‘‘need and request system.” In 
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other words, before a Canadian operator would be allowed to bring his equipment 
into the United States for operation, a request by an American operator would be 
made, presumably to the Civil Aeronautics Board, for permission to use the 
Canadian equipment. 
We understand there was legislation introduced in the Congress last year which 
might possibly have the revision qualities which we desire. The number of this 
bill was 8. 1588. It is our understanding the bill was passed in the Senate and 
referred to the House but due to the adjournment of Congress no action was taken 
by the House. 
I have talked with Mr. Irvin Hoff regarding this matter, and he subsequently 
has obtained information which would lead us to believe that the bill might pos- 
sibly be resubmitted during this session. If, upon further investigation, it does 
not appear that the bill might be submitted, we would appreciate your efforts 
in devising some type of legislation which might be submitted as a substitute to 
the above. 
I would like to thank you for the courtesies which were extended to me by your 
office during my stay in Washington, and would appreciate correspondence 
relative to the above situation at your convenience. 
Yours very truly, 

CENTRAL Arrcrart, INc., 

J. L. Muucany., 


DEPARIMFN1 OF SIATE, 
Washington, June 5, 1953. 
Hon, Cuartes W. Tosey, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 


My Dear SENATOR ToBEY: Reference is made to your letter of March 23, 1953, 
requesting the comments of this Department on 8. 1402, a bill to amend the Air 
Commerce Act of 1926, as amended, to authorize navigation of foreign, nontrans- 
port, civil aircraft in the United States through reciprocity and under regulations 
of the Civil Aeronautics Board. Reference is also made to your letter of April 
22, 1953, enclosing a copy of a letter from the Central Aircraft, Inc., of Yakima, 
Wash., which discusses the proposed legislation in terms of its effect upon the crop- 
dusting and spraying industry in the Pacific Northwest. 

In considering 5S. 1402 and similar legislative proposals which have been made 
in the past, the Department consistently has favored the consolidation in a single 
United States agency of the authority to permit foreign aircraft to operate in 
this country. Centralizing this authority should provide for greater efficiency 
and avoid confusion on the part of the foreign operetor as to which agency exer- 
cises jurisdiction. It is therefore believed that the authority to regulate the opera- 
tion of foreign aircraft should appropriately be given to the Civil Aeronautics 
Board. 

A proportion of the operations of foreign nontransport civil aircraft in the 
United States is of a noncommercial nature, involving flights for the personal 
business or pleasure of the aircraft operator. At the present time operations of 
this sort may be authorized by the Civil Aeronautics Administration. Although 
these operations are not such that the Civil Aeronautics Board would have 
functions with regard to them comparable to the responsibilities of the Board 
concerning the issuance of authorizations for flights of a commercial nature, it is 
believed desirable for the Board to assume the responsibility relating to such 
flights. 

he proposed legislation provides that authorizations for operations by foreign 
aircraft may be granted by ‘‘permit, order, or regulation” issued by the Civil 
Aeronautics Board. It is understood by this Department that the regulations 
referred to could define certain classes of flights which can be established as 
being permissible and provide that such flights could be made without the neces 
sity of obtaining prior permission for any individual flights or series of flights 
In this regard the Department is concerned with article 5 of the Convention on 
International Civil Aviation, which provides for certain flights into or in transit 
across the territory of the states parties to that convention without prior per- 
mission. In resolution A2-17 of the Second Session of the Assembly of the 
International Civil Aviation Organization, it was recommended to the com 
tracting states that certain classes of flights should be permitted under article 
5 without prior permission. These classes are the following: ‘‘(a) private flights 
for pleasure; or (b) flights on the business of the individual or enterprise owning 
the aircraft when no valuable consideration of any kind is received for, or arises 
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from, the carriage of persons or property; or (c) flights in transit on other than 
scheduled air services when no passengers, cargo, or mail are to be discharged 
or embarked in the territory of that state.’”’ The United States has notified 
International Civil Aviation Organization of its willingness to permit such types 
of operation without prior permission. This was believed to be in accordance 
with section 6 (c) of the Air Commerce Act of 1926 now in force and it is under- 
stood that the reference to authorization by regulation in the proposed amend- 
ment of section 6 would permit similar arrangements. The ability to permit 
foreign aircraft of the above-described nature to operate into the United States 
without obtaining special permission for each flight reacts to the benefit of the 
United States citizens who wish to make similar flights abroad since it makes 
possible a request for reciprocal treatment for them. 

It is noted that the present wording of S. 1402 refers to the navigation of 
foreign aircraft in the United States without reference to the airmen operating 
such aircraft. The Department considers it desirable to make it clear that the 
permission granted to foreign aircraft to operate into the United States is de- 
pendent upon not only the registration of those aircraft but also on the personnel 
employed on board such aircraft. 

Section 6 (c) of the Air Commerce Act of 1926 as now in effect makes the 
authorization of foreign aircraft to navigate in the United States contingent 
upon reciprocal privileges granted to United States aircraft “and/or airmen serving 
in connection therewith.”” This provision does not refer to the airmen serving in 
connection with foreign aircraft and so makes it appear that the law does not 
provide for completely reciprocal treatment. It is agreed that this situation 
should be remedied. However, it is not believed desirable to remedy the situation 
in the manner adopted in S. 1402 which omits all reference to airmen. The 
provisions beginning at line 7 on page 1 of the bill would make it appear that air- 
craft registered in a foreign country which permits United States aircraft to navi- 
gate in its territory could be navigated in the United States, notwithstanding the 
fact that all members of the crew might be nationals of and certificated in another 
nation which granted no privileges to United States registered aircraft or airmen 
certificated in the United States. While the registration of foreign aircraft which 
may be navigated in the United States is important from the standpoint of safety 
since it indicates what standards of airworthiness have been applied in registering 
the aircraft, the operation of the inanimate object in the United States presents 
less of a security problem than does the question of what personnel comprise the 
crew of the aircraft. It is therefore suggested that the portion of the bill which 
appears in lines 7, 8, and 9 of page 1 and in line 1 of page 2 be amended to read 
as follows: 

“(b) Foreign aircraft, not a part of the armed forces of a foreign nation, may 
be navigated in the United States by airmen holding certificates issued or rendered 
valid by the nation in which the aircraft is registered if such foreign nation grants 
a similar privilege in respect to aircraft of the United States operated by airmen 
certificated by the United States and only if such navigation is * * *.”’ 

In this regard it may be noted that while the Chicago Convention on Interna- 
tional Civil Aviation, to which the United States is a party, uses the term “aircraft” 
broadly when speaking of authorization for aeronautical operations in the territory 
of contracting states, article 32 of that convention provides that the pilot of every 
aircraft and the other members of the operating crew of every aircraft engaged in 
international navigation shall be provided with certificates of competeacy or 
licenses issued or rendered valid by the state in which the aircraft is registered. 
In view of this provision the amendment suggested in the preceding paragraph 
would be consistent with the international obligations assumed by the United 
States by reason of ratification of the convention. 

It is noted that the sentence beginning in line 11 of page 2 of the bill rewords 
the provisions of the Air Commerce Act of 1926, section 6 (c) with regard to the 
prohibition of transportation of passengers, cargo, or mail between two points in 
the territory of the United States. The rewording follows substantially the 
provisions of article 7 of the Chicago convention. The Department understands 
the provisions of article 7 to permit the exercise of stopover privilege by passen- 
gers engaged in international journeys even though such a stopover occurs at & 
point in the territory of the origin or destination of the passenger. In accordance 
with this interpretation it has been possible for air carriers of the United States 
to permit international passengers to exercise the privilege of stopover within 
certain States, thus enhancing the value of the journey to the passengers and 
increasing the traffic carried by United States carriers. Foreign carriers who 


@ Operate to the United States have been permitted similar stopover privileges in 
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the course of journeys which involve more than one traffic stop in the United 
States. It is believed that this interpretation should likewise be extended + 
the provision contained in the sentence beginning in line 11 on page 2 in order 
that the revision of the terms used in this regard may not be interpreted in suc 
a& way as to prevent the exercise of the desirable stopover privilege. 

Regarding the letter of the Central Aircraft, Inc., the Department concur 
with the industry view that the enactment of 8. 1402 would be of benefit to thy 
United States by facilitating the use of foreign aircraft in this country during 
periods when such use is needed. At the same time, the requirement for Ci, 
Aeronautics Board regulation affords adequate protection to the United States 
investor in aerial businesses against excessive foreign competition. As is point 
out by the Central Aircraft company, the Civil Aeronautics Board would re- 
view the needs of the United States prior to a foreign operator’s receiving per- 
mission to enter the United States. However, even the existence in the Unit: 
States law of this opportunity for the foreign national may be expected to bene- 
ficially affect the opportunities for the United States operator to engage 
business abroad. 

Subject to the adoption of (an amendment incorporating the substance of t] 
amendment suggested in this letter regarding aircraft and airmen and to agree. | 
ment with the interpretation of the continued possibility of permitting stopover | 
privileges, this Department recommends to your committee the favorab|; 
consideration of S. 1402. 

The Department has been informed by the Bureau of the Budget that ther 
is no objection to the submission of this report. 

Sincerely yours, 
Turuston B. Morton, 
Assistant Secretary 
(For the Secretary of State 


THE SECRETARY OF COMMERCE, 
Washington 25, June 30, 1953. 
Hon. CHARLES W. ToseEy, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington 25, D. C. 

Dear SENATOR Tosey: By letter dated March 23, 1953, you requested a report 
of the Department of Commerce on S. 1402. This bill would amend section 6 o! 
the Air Commerce Act of 1926 in the following respects: (1) It would transfer 
from the Secretary of Commerce to the Civil Aeronautics Board the function of 
issuing foreign aircraft flight permits; (2) it would revise the language of the see- 
tion to permit certain additional operations in the United States by foreign air- 
craft; and (3) it would provide a more definitive standard for granting thes 
permits. 

This bill is very similar to legislation proposed and jointly sponsored by thi 
Department of Commerce and the Civil Aeronautics Board in the last Congress 
It is identical with that bill, S. 1588 of the 82d Congress, as amended and favorab)|; 
reported by the Committee on Interstate and Foreign Commerce (S. Rept. \ 
1718, 82d Cong., June 10, 1952); and unanimously passed by the Senate, July 3 
1952 (98 Congressional Record 9192). In its report, cited above, the Senat 
Committee on Interstate and Foreign Commerce pointed out: 

(1) As of the date of the last major reorganization of the Federal aeronautics 
agencies, 1940, the issuance of these permits was primarily a safety control meas 
ure. However, as a result of the increase in international commercial operation 
since the end of World War II, commercial flights by foreign aircraft have grow! 
in economic importance. At the same time, improved general internationa 
safety regulation under ICAO has tended to reduce the need for individual safe 
control measures for each flight into the United States by a foreign aircraft. |! 
consequence, the issuance of foreign aircraft flight permits has come to involv 
primarily an economic determination, more properly to be handled by the Ci 
Aeronautics Board, the Federal Government’s economic regulatory aviati 
agency, than by the Department of Commerce, which has jurisdiction over avii- 
tion technical and safety matters. 

(2) The proposed revisions in the language of section 6 (¢) are necessary 
to conform the ‘cabotage’ provision of the act to the language of the Internationa 
(Chicago) Convention on Civil Aviation (ratified by the United States Senat 
August 9, 1946), and (b) to permit the Civil Aeronautics Board to authori 
certain very limited nonearrier commercial operations by foreign aircraft witli 
the United States where such operations would be in the public interest. 
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3) Under the present language of section 6, the sole test for issuance of 
permits by the Secretary of Commerce is reciprocity; the permit is granted if the 
authorities in the applicant aircraft’s nation grant similar privileges to United 
States aircraft. The addition of a ‘public interest’ standard for the issuance of 
permits by the Civil Aeronautics Board should improve administration of the 
section.” ~ , ’ ‘ . 

The Department of Commerce concurs in these findings of the Senate Committee 
on Interstate and Foreign Commerce of the 82d Congress, and recommends 
favorable consideration of 8. 1402 by your committee. The Bureau of the Budget 
has advised that there is no objection to the submission of this report to your 
committee. If we can be of any further assistance, please call upon us. 

Sincerely yours, 
SINCLAIR WEEKs, 
Secretary of Commerce. 


Civit AERONAUTICS Boarp, 
Washington 25, May 1, 1953. 
Hon. CHARLES W. Tosey, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear SENATOR Tosey: This is in reply to your letter of March 23, 1953, 
asking the Board for a report on 8. 1402, a bill to amend the Air Commerce Act 
of 1926, as amended, to authorize navigation of foreign, nontransport, civil air- 
craft in the United States through reciprocity and under regulations of the Civil 
Aeronauties Board. 

This bill is the same as S. 1588 of the 82d Congress as passed by the Senate on 
July 3, 1952. The reasons for proposing this legislation are clearly set forth in the 
report which your committee submitted to the Congress recommending enact- 
ment of the bill (S. Rept. No. 1718, June 10, 1952). As stated in the report the 
primary purpose of the legislation is to transfer the existing powers of the Secre- 
tarv of Commerce under section 6 (ce) of the Air Commerce Act of 1926, as amended 
to the Civil Aeronautics Board. In addition the legislation revises the language 


of section 6 (ce) of the Air Commerce Act to some extent and thereby effects certain 


changes of substance. 

The situation described in the report continues to exist, and therefore the 
Board endorses this legislation, both as to the transfer of functions, and as to 
changes of substance. In regard to the latter, it was pointed out in the report 
that under the provisions of the pending bill it will be possible for the Board to 
authorize certain nontransport commercial operations by foreign aircraft within 
this country. At the present time section 6 (c) of the Air Commerce Act makes 
this impossible. Since the issuance of your committee’s report there have been 
additional developments in this field which serve to underscore the need for the 
change in the law which the bill would accomplish. . There have been at least 


© two instances where United States operators engaged in crop-dusting activities 


® have asked the Board to permit Canadian crop-dusting aircraft to enter this 
country for the purpose of providing additional service to farners during peak 


pseasons. Underlying these requests was not only the immediate objective of 


supplying a,needed service not otherwise available to our farmers but also the 


thought that through such action reciprocal arrangements with the Canadian 
Government would be encouraged. It was stated that there is an insufficient 
number of American operators to perform this needed service during our season 
of peak demand and a similar shortage in Canada during their corresponding 


mseason. Since the peak activity occurs at different times in Canada and the 


@ United States, the enactment of this legislation would appear to be of material 


benefit to all concerned. 
For the reasons set forth in the committee’s report, supplemented by the 


developments outlined herein, the Board endorses the provisions of 8S. 1402 and 


Strongly urges its prompt enactment. 
The Bureau of the Budget has informally advised that there is no objection to 


#the submission of the above report. 


Since this report was prepared and submitted to the Bureau of the Budget for 
learance we have received your letter of April 22, 1953. Inasmuch as the 


1 foregoing report deals with the matter treated in your letter of April 22, 1953, no 


durther answer to that letter is believed necessary. 
Sincerely yours, 
OswaLp Ryan, Chairman. 


Ww 
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AMENDING SECTION 202 OF THE FEDERAL POWER ACT, WITH 
RESPECT TO THE JURISDICTION OF THE FEDERAL POWER COM- 
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TRANSMISSION OR SALE OF ELECTRIC ENERGY TO FOREIGN 
COUNTRIES 
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Juty 10 (legislative day, Juty 6), 1953.— Ordered to be printed 


— 


Mr. Porrer, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 
To accompany 8. 1442) 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill: (S. 1442) to amend section 202 (e) of the Federal 
Power Act, with respect to the jurisdiction of the Federal Power 
Commission over persons and facilities engaged in the transmission 

_ or sale of electric energy to foreign countries, having considered the 
| same, report favorably thereon with an amendment and recommend 
' that the bill do pass. 

The amendment approved by the committee is as follows: 

Strike out all after the enacting clause and insert the following: 


eae aE 


aes 


That section 202 of part II of the Federal Power Act is hereby amended by adding 
at the end thereof the following subsection: 

“(f) The ownership or operation of facilities for the transmission or sale at 
wholesale of electric energy which is (a) generated within a State and transmitted 
from that State across an international boundary and not thereafter transmitted 
into any other State, or (b) generated in a foreign country and transmitted across 
an international boundary into a State and not thereafter transmitted into any 
other State, shall not make a person a public utility subject to regulation as such 
under other provisions of this part. The State within which any such facilities 
are located may regulate any such transaction insofar as such State regulation does 


not conflict. with the exercise of the Commission’s powers under or relating to 
subsection 202 (e).’”’ 


tice Neat aA Las Saint at lehon. He 


PURPOSE 


The purpose of S. 1442 is to clarify the jurisdiction of the Federal 
Power Commission with respect to foreign commerce in electric energy. 
The bill provides explicitly that owning and operating facilities for the 
transmission of electric energy in foreign commerce does not make 


26006 
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one a “‘public utility’ subject to the general regulations of the Federa| 
Power Commission. This is accomplished by adding at the end of 
section 202 of part II of the Federal Power Act a subsection which 
would confine supervision of foreign commerce in electric energy }y 
the Federal Power Commission to section 202 (e) of that act, thereby 
specifically excluding such activity from regulation under any othe 
provision of the act, and would affirmatively delegate to the States 
within which any such facilities are located the power to regulate 
electric sales and exportations of electric energy to adjoining foreign 
countries. 
JUSTIFICATION 


S. 1442 was introduced by Senator Potter of Michigan, primarily 
to remove a barrier to pooling hydroelectric-power resources of Ontario 
and the steam-electric systems in Michigan. It would apply, how- 
ever, to all foreign commerce in electric energy. The clarification of 
the jurisdiction of the Federal Power Commission is deemed advisable 
because the Federal Power Commission asserts general jurisdiction 
over anyone exporting electric energy, although the United States 
Circuit Court of Appeals for the District of Columbia decided in the 
Border Pipeline case (171 Fed. 2d 149), under similar provisions of 
the Natural Gas Act, that Congress did not intend to give the Com- 
mission jurisdiction over utilities engaged in foreign commerce by 
export of natural gas. 

The Federal Power Act (pt. II, sec. 202 (e)) provides that no 
person shall transmit electric energy from the United States to a 
foreign country without first having secured an order from the Fed- 
eral Power Commission. S. 1442 would leave that control in full 
force. 

The rest of part II of the act is devoted to interstate commerce 
The act subjects to regulation by the Commission any person who 
owns or operates facilities for the transmission of electric energy in 
interstate commerce or for the sale of electric energy at wholesale 
in interstate commerce. Section 201 (c) of the act defines transmis- 
sion in interstate commerce by providing that— 

For the vurpose of this part, electric energy shall be held to be transmitted i: 
interstate commerce if transmitted from a State and consumed at any point 
outside thereof; but only insofar as such transmission takes place within th 
United States. 

Despite this language of section 201 (c), and despite the decision 
in the Border Pipeline case, referred to above, rule 03.27 of the Fed- 
eral Power Commission, adopted prior to the Border Pipeline deci- 
sion but still in effect, declares that— 

The ownership or operation of facilities for the transmission of electric energ) 
from a point within a State to a foreign country makes one a “public utility 
under the Federal Power Act, even though the portion of such facilities in this 
eountry is located wholly within such State. 

S. 1442 would instead give effect to the original intent of the Con- 
ress by providing explicitly that owning or operating facilities for 
oreign commerce in electric energy does not make one a public utility 

under the Federal Power Act. 
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DELEGATION OF REGULATORY POWERS TO THE STATES 





S. 1442 affirmatively provides that the State within which the facili- 
ties for the transmission or sale at wholesale of electric energy are 
located may regulate any such transaction insofar as such State regula- 
tion does not conflict with the exercise of the powers of the Federal 
Power Commission under or relating to section 202 (e). A question 
was raised at the committee’s hearing on this bill by a witness for the 
Federal Power Commission as to whether the Congress can by law 
authorize such State regulation of the transmission of electric energy 
across an international boundary. The committee has received 
memorandum from the American Law Division of the Legislative 
Reference Service and letters from the Federal Power Commission and 
the attorneys for the Detroit Edison Co. From this advice the com- 
mittee concludes that Congress may properly circumscribe the exercise 
of its regulatory powers if it so provides by legislation in that this is a 
matter Which does not require uniformity and where State regulation 
should not constitute an undue burden on interstate or foreign com- 
merce. The committee is, therefore, of the opinion that the proposed 
delegation of regul: atory authority to the States is proper and consti- 
tutional. The opinions of the Legislative Reference Service, the Fed- 
eral Power Commission, and the attorneys for the Detroit Edison Co. 
are set forth in the appendix to this report. 

The committee finds that the Detroit Edison Co. is a public utility 
operating Wholly within the State of Michigan and, as such, is 
regulated by the public-service commission of that State. A witness 
for the Michigan Public Service Commission testified that its regula- 
tion adequately covers any foreign commerce of this company. If at 
any time in the future this company should engage in the interstate 
transmission of electric energy, the company would become subject to 
regulation under the Feder al Power Act. Accordingly, there is not 
now a gap in the regulation of this company as a public utility, nor 
will the proposed amendment to section 202 of part I create such 


a gap as regards this company or any other company under the same 
conditions, 


POSITION OF INTERESTED PARTIES 


The proposed legislation is supported by the Detroit Edison Co. 


» which, as stated above, proposes to make a physical connection be- 


tween their steam-powered system and the hydroelectric system in 
Ontario. Witnesses for the company testified that this connection 


7 would involve an expense of more than $3 million and would be of 
; considerable technical advantage to both systems. The desirability 


) of an interconnection between the United States and Canada at 


Detroit has been recognized for many years by all concerned. Canada, 


P with an abundance of water power, and the United States, with a 


| lower cost steam generation than Canada, make an ideal combination 


7 to serve cheaper power, especially in the great industrial area of 


) southern Michigan. The company’s witness explained that the com- 
| pany would not make the connection, however, if it would subject the 


company’s entire System within the State of Michigan to the general 


> jurisdiction of the Federal Power Commission, inasmuch as the ‘vy be- 


lieve that such submission would subject the company to greater 
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expense and disadvantage than the advantages which would |}. 
derived from making the connection with the Ontario system. 

The Federal Power Commission asserts that its jurisdiction should 
be extended and not contracted, as provided in 5. 1442, and that the 

“waiver of Federal regulation should not be the price of adopting 
superior methods of operating through international powerpooling.’ 
A witness for the Commission testified that the Commission did not 
consider the decision in the Border Pipeline case, discussed above, to 
be good law and considered it contrary to the original intent of 
Congress. The witness, however, failed to convince the committce 
of either of these points or that the public interest would not be serve 
best by authorizing the States to regulate electric energy moving 
across its adjacent international boundary. 

The State Department is opposed to S. 1442 on the ground that it 
would deprive that Department of the opportunity of adequately 
reviewing new arrangements for the transmission of electric energ\ 
to foreign countries, which the Department asserts is necessary {o 
maintain “satisfactory foreign relations.’”” The committee is of tl 
opinion that the powers vested in the Commission by section 202 
of the act will afford adequate powers to protect these interests. 

Your committee believes that the enactment of this legislation wi! 
be in the public interest. 


‘ 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standiig 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted ts 
enclosed in black brackets; new matter is printed in italics): 


FEDERAL POWER ACT 
Part II—Reeuiation or ELecrric Uritiry Companies ENCGACED IN INTERS1 
COMMERCE 
* * * * * * * 


INTERCONNECTION AND COORDINATION OF FACILITIES; EMERGENCIES; TRANSMISSION 
TO FOREIGN COUNTRIES 


* * * * * * + 
Ec. 202. (a) * * * 
* * * * * * * 


(f) The ownership or operation of facilities for the transmission or sale at who 

of electric energy which is (a) generated within a State and transmitted from that Stat: 
across an international boundary and not thereafter transmitted into any other State, 
or (b) generated in a foreign country and transmitted across an international boundary 
into a State and not thereafter transmitted into any other State, shall not make a perso! 
a public utility subject to regulation as such under other provisions of this part. Th 
State within which any such facilities are located may regulate any such transaction 
insofar as such State regulation does not conflict with the exercise of the Commissions 
powers under or relating to subsection 202 (e). 


FEDERAL PowrER CoMMISSION, 
Washington, July 6, 1953 
Re 8S. 1442, 83d Congress 
Senator CHaries E. Porter, 
United States Senate, Washington, D. C. 


Dear Senator Porter: In response to your inquiry, we have had our lega! 
staff study the question of whether the amendment of the Federal Power Ac 
proposed in 8S. 1442 to add a new section at the end of section 202 would ‘‘creaté 
& gap or no man’s land” where a public utility would be subject to no govert- 
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mental regulation by reason of its transmission in foreign commerce and sale at 
vholesale of electrie energy received by it from another company. 

We are advised that, in the absence of a specific holding by the Supreme Court 
of the United States, a categorical answer to your inquiry could not be given 
with any assurance. Foreign commerce, of course, even to a greater extent than 
domestic commerce, must be within the realm of governmental authority dele- 
vated by the several States to the Federal Government under the Constitution. 
Hlowever, your attention is invited to the holding of the Supreme Court in Bob-Lo 
Excursion Company v. Michigan (333 U.S. 28 (1948)). In that case the excursion 
company transported patrons between Detroit and an amusement park located 
on an island in Canadian waters. It was convicted of violating the Michigan 
Civil Rights Act by refusing passage to a Negro, and the conviction was upheld 
by the Supreme Court. 

There have been, of course, many Supreme Court decisions in which attempts 
assert State jurisdiction over phases of interstate commerce have not been 


iined, and the same reasoning would be applicable in the case of foreign 


erce as proposed in 8. 1442. The assertion of State control over insurance, 
r ¢ ample, was held by the court in Prudential Insurance Compan yv. Lye njamin 
28 U.S. 1108), but in other cases the court has held to the contrary. 


Under these circumstances, if, as a matter of policy, Congress should desire to 





attempt the delegation of jurisdiction to the States as proposed in S. 1442, it 
ild appear desirable to use the language which is carried in that bill to indicate 
the intention of Congress to make the delegation effective. If it should later 


ear that the delegation is not constitutional, the determination would have 
made by the Supreme Court. 
Sincerely yours, 
JEROME K. KuYKENDALL, Chairman 


LInRARY OF CONGRESS, 
LEGISLATIVE REFERENCE SERVICE, 
AMERICAN Law Division, 
June 29, 1953 

To: Hon. Charles E. Potter. 

Subject: A proposed amendment to the Federal Power Act. 

Your letter of June 18, 1953, refers to ‘‘an important constitutional question”’ 
edin a hearing on your bill 8. 1442 (83d Cong.), held by the Senate Interstate 

Foreign Commerce Committee June 11, 1953. You have requested an ex- 
ition of the applicable decisions of the Federal courts and an opinien as to 
er your redrafted bill constitutes a valid delegation of jurisdiction to the 

tes to regulate the aspect of foreign commerce as proposed in the draft. You 

ve requested a reply by June 30, 1953. 

We are not certain that we understand your reference to the Border Pipe*Line 
case. We assume that the Detroit Edison Co. believes the same situation 
pplies to it that applied in that case, while the Commission takes the contrary 
posi i n. 
order Pipe Line Co. v. Federal Power Commission ((1948) 171 F. 2d 149) in- 
volved a belated attempt of the Commission to assert what was determined to be 
nonexistent regulatory authority to require the company to obtain a certificate of 
iblic ecnvenience in order to sell gas, at its terminus near the Rio Grande 
» an industrial consumer which transported the gas into Mexico for use there. 
"he company had an order, for the exportation of gas, issued years earlier by the 
Commissi n under section 3 of the Natural Gas Act of June 21, 1938 (U.S. C. 
15:717 b). 

The case was decided strictly on the basis of statutory construction. The 
court noted that interstate and foreign commerce have been distinct ideas ever 
since they they appeared as two concepts in the Constitution; that interstate 
commerce does not include foreign commerce unless Congress by definition, for 
the purpose of the particular statute, includes them both in the single expression. 
Congress has frequently done that, said.the court. Aside from the export feature 
of the case, the company’s operation was wholly local. Tracing the legislative 


} 


history of the law, the court found that Congress had stricken from the legislation, 
as first introduced, a foreign-commerce provision. Said the court: 

_“ Congress uses expressions of established meaning. It takes action of 
recognized implications; e. g., it strikes from a pending bill a clause of clear import. 
But the administrative body finds a sufficient penumbra of meaning to justify 
a claim to more authority than appears upon the face of its grant. It asserts the 


ke AC 
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extended authority and thus forces the issue upon the courts. It asks the courts 
to divine an intent on the part of Congress and then to decree that the words of 
the statute spell that intent. Of course, if there be a plain intent, or purpose, or 
objective, the statute must be deemed to be in pursuit of it, and the courts will 
enforce that view. But where the relatively plain language and congressional 
conduct of accepted implication pcint one way and the contrary appears only 
through strained and complex assumptions and deductions, questions whic! 
the administrators may have as to the fullintent and desirable scope of the congres- 
sional action ought to be addressed to the Congress. The prime responsibil 
for making statutory meaning clear is on the Congress. It is bad from the vi 
point of sound government for the courts te twist strange results out of otherwis 
understood expressions of the legislature. If, perchance, the judiciary does 1 
reach the objective at which the legislature aimed, there is a most undesiral 
confusion of functions of the two branches. Such practice by the judiciary is a 
bad from the viewpoint of the law generally. Words of established meani: 
given an unnatural siznificance, and thereafter whenever they appear the las 
uncertain. * * * If an administrative agency thinks that the real intent 
purpose of a statute is broader than or different from its terms, it need onl 
Congress for an enlargement or clarification.. We are no longer in an age wt 
such inquiry is impractical. The wise and sound course for the courts is to gi 
to the terms of a statute their plain meaning, so long as the resultant effect 
sensible and not in conflict with a diseernabl> purpose (pp. 152-153). 

The above case stems, of course, from: a different provision of law (U.S. ¢ 
15: 717 et seq.), and the Detroit Edison Co. apparently is reluctant to rely on that 
decision, thoush it argues that the same limitation applies with respect to 
power of the Commission relating to the regulation of eleetric-utility compa: 
engaged in interstate or foreign commerce (U.S. C. 16: 824 et seq.). In lin 
the deci-ion, it seeks clarify ng legislation. We do not think you intend that 
attempt to resolve the dispute on the basis of present statutory and case | 
Accordingly we limit our presentation to authorities iuminating your pres 
question. We regret that pressure of previously assigned congressiona Work \ 
not permit a more comprehensive study and analysis. 

1. The draft of the biil.-—The pertinent part of the draft reads 

“Section 202 of part I] of the Federal Power Act is hereby amended by addi 
at the end thereof the following subsection 

(f) The ownership or operation of facilities for the transmission or sale 
wholesale of electric energy which is (a) generated within a State and transmitt 
from that State across an international boundary and not thereafter tran 
and transmitted acr 


] 
f 
t 


+} 


into any other State, or (b) generated in a foreign country ¢ 
an international boundary into a State and not thereafter transmitied into + 
other State, shal! not make a person a publie utility subject to regulation as 
under other provisions of this part. The State within which any sueh facilit 
are located mav regulate anv such transaction insofar as such State regulati 
does not confliet with the exercise of the Commission’s powers under or rela 
to subsection 202 (e).’”’ 

Section 202 (e) (U.S. C. 16:824a (e)) requires an order of the Federal Pow 


Commission, similar to that in the Border Pipe Line case, supra, for transmis 

of electric energy from the United States to a foreign country. The questio 
whether or not Congress can by law authorize State regulation of the transmis- 
sion of electric energy across the international boundary, as provided in th 
draft, except for the matter of obtaining an order. We believe that it car 
the absence of a showing that the national public interest requires uniformity o 
regulation. We base this opinion on a combination of principles stated in deci- 
sions involving both interstate and foreign commerce. 

2. The commerce clause.—Article I, section 8, clause 3, of the Constitution of 
the United States grants to Congress the power to regulate commerce with for- 
eign nations and among the several States. This clause has been held to be a 
direct limitation on the power of the States even in the absence of action )) 
Congress preempting regulation (Richfield Oil Corp. v. State Board of Equalization 
(1946), 329 U.S. 69, 75). The words themselves are said to forbid undue inter- 
ference by the States through taxation (Joseph v. Carter & Weekes Stevedo 
Co. (1947), 330 U. 8. 422, 427, 433-434). 

In enacting legislation, Congress may circumscribe its own regulation of com- 
merce and occupy only a limited field. An intent to supersede the exercise by 
a State of its police power as to matters not covered by the Federal legislatio: 
is not to be implied unless the Federa! statute, fairly interpreted, is in actual 
conflict with the State law (Townsend v. Yeomans, Attorney General of Georgit 
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1937), 301 U. S. 441, 454, citing other cases). However, not even an 
al reguiation by a State will be allowed if it directly burdens interstate 
ree (Freeman v. Hewitt (1946), 329 U. S. 249, 252-259). (See also Brennan 
tusville (1894), 153 U. S. 289.) Ordinarily action by Congress is required 
to place matters relating to interstate or foreign commerce directly within the 
liction of a State. (See Letsy v. Hardin (1890), 135 U.S. 100, 108-109.) 
3. State regulation in the absence of Federal regulation.—The precise boundary 
tween delegated national, and State incidental, powers over commerce cannot 
lineated by a single abstract definition (U. S. v. South-Eastern Underwriters 
1944), 322 U. S. 533, 550). State regulation of its internal affairs ordi- 
is permissible though such regulation may impose some incidental burden 
terstate commerce (“iffrin v. Reeves, Commissioner of Revenue of Kentucky, 
1939), 308 U. S. 132, 141). Legitimate local police regulation of interstate 
ree, therefore, may be taken by the State until Congress exercises its 
ve constitutional power (Sligh v. Kirkwood (1915), 237 U. 8S. 52, 61). 
s cannot, however, by legislation place undue burdens upon commerce with 
ations or among the several States (Sherlock v. Alling (1876), 93 U.S. 99: 
Houston (1885), 114 U. S. 622; Smith v. Alabama (1888), 124 U.S. 465: 
? 1 Oil Co. v. Graves (1919), 249 U.S. 389). A State must not go beyond 
bounds of its legitimate authority (Lemke v. Farmers Grain Co. (1922), 258 
S. 50), for the Constitution forbids discrimination whether forthright or ingen- 
is (Best & Co. v. Maxwell (1940), 311 U.S. 454). 
linarily a State cannot regulate rates charged by a local electrical corporation 
irrent sold to a foreign corporation and delivered at the State boundary, 
rates to the local consumers may be affected by the inadequacy of the 
t rate under which the current is being delivered to the foreign corporations 
Utilities Commission v. Attleboro Steam & E. Co. (1927), 273 U.S. 83, 90). 
licated earlier, State legislation affecting interstate or foreign commerce 
ermissible in the absence of Federal legislation, unless the subject is one 
nding uniformity of regulation (Kelly v. Washington er rel. Foss Co. (1937 
S. 1, 9-10). If it unduly burdens interstate commerce in matters where 
nity is necessary, in the constitutiona! sense of usefulness in accomplishing 
tted purpose, and where uniformity is essential for the functioning of 
a State may not interpose its regulation (Morgen v. Virginia (1946), 
73, 377, 380). In matters affecting interstate and foreign commerce, 
ational importance is imminent and direct, silence of Congress does 
thorize action by the States (Sanitary District of Chicago v. U. S. (1925), 
105, 426 
tte regu'ation under Federal statutory authority.— As we have already indi- 
the commerce clause does not completely exclude States from all legislative 
to foreign and interstate commerce. The ineidence of the particular 
enactment must determine whether it has transgressed the power left, or 
ed by statute, to the States to protect their special interests. (See Union 
qe Co. v. Jensen (1944), 322 U.S. 202. Congress may permit, and Con- 
has permitted, the States to regulate matters of interstate commerce in a 
ner which otherwise would not be permissible (Southern Pacific Co. v. Arizona 
Sullivan (1945), 325 U.S. 761, 769), and in specific instances impose burdens 
commerce (International Shoe Co. v. Washington (1945), 326 U.S. 310, 315). 
spite theoretical inconsisteney with the rationale of the commerce clause as 
tation in its own right, Congress may redefine the ar in which State or 
al interests respectively predominate as to matters affecting interstate com- 
California v. Zook (1949), 336 U.S. 725, 728). In line with the foregoing, 
been held that the national public interest has not required uniformity of 
ation of the interstate business of insurance. Accordingly, the MeCarran 
O8 Stat. 33; U.S. C. 15: 1011-1015), declaring the continued regulation and 
\ation of the insurance industry by the several States to be in the public interest, 
sustained (Prudential Ins. Co. v. Benjamin (1946), 328 U. S. 408; 
‘son Vv. California (1946), 328 U.S. 440). 
». Conclusion.—The foregoing indicates, we believe, that Congress can cireum- 
ribe the exercise of its regulatory power if it so desires and leave regulation to the 
t This assumes, of course, that the matter is one which does not require 
ifornity of regulation. It further assumes that State regulation as applied 
Wil not unduly burden commerce so as to offend the commerce clause directly, 
or against article I, section 10, clause 2 of the Constitution. 
lhe draft, if enacted, would not bind future Congresses and would therefore be 
ibject to such amendatory action as might thereafter be taken by Congress either 
Cirecumseribing State regulation or by granting regulatory powers to the 
¥ederal Power Commission. 
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Suttivan & CROMWELL, 
New York, N.. Y., June 19, 1953 
Hon. Cuaries W, Tosey, 
Chairman, Committee on Interstate and Foreign Commerce 
of the Senate of the United States of America, Wcshington, D. C. 

My Dear Senator: In accord with the thought expressed by Senator Potte 
at the recent hearing before your committee on 8S. 1442, alternate language for 
the proposed legislation has been worked out with counsel for the Federal Power 
Commission. A copy has been furnished for the record of the committee, and 
another copy is enclosed. 

The substance of the new language is, I believe, the same as that of the orig 
bill. The reference to State regulation has, however, been stated in the affirn 
rather than in the negative (as a’so suggested at the hearing), and I have |x 
asked to express my opinion as to the constitutionality of that provision. 

In my opinion, an act adopted by Congress in the enclosed form would be valid 
under the Constitution. 

As early as 1789, by the act of August 7, chapter 9, section 4 (1 Stat. . 
it was provided that all pilots in the harbors and ports of the United States sh 
continue to be regulated by the States until furtber action by Congress 
propriety of that affirmative permission for State regulation of that { 
commerce was recognized by the Supreme Court in 1851 in the famous casi 
Cooley v. Board of Wardens (12 How. 298). 

Time does not permit exhaustive exposition of the consistent applicatio: 
that doctrine down to the present day, but it has been illustrated by recent 
with which your committee is familiar. 

In 1937 the Supreme Court, in Kelly v. Washington (302 U.S. 1), upheld thy 
constitutionality of statutes of the State of Washington prescribing standards 
seaworthiness of tugboats. The fact that these standards applied to 
tugs engaged in foreign commerce was deemed irrelevant. 

In 1945 the Supreme Court, in Prudential Insurance Co. v. Benjamin (328 
U. S. 408), upheld the act of Congress declaring that the business of insura: 
and every person engaged therein shall be subject to the laws of the severa 
States relating to the regulation or taxation of such business. 

In 1947 the Supreme Court, in Bob-Lo Excursion Co. v. Michigan (333 U.S. 28 
upheld a State statute prohibiting discrimination against passengers on a 
excursion boat fully engaged in foreign commerce. 

In 1951, in Buck v. California (343 U.S. 99), the Supreme Court held valid a 
local ordinance requiring a permit for taxicabs operating within the limits of a 
city in California, although the operator was engaged in foreign commerce 
transporting passengers to and from Mexico. 

Also in 1951, the Supreme Court held, in Panhandle Eastern Pipeline Co. \ 
Michigan Public Service Commission (341 U.S. 329), that a State could require a 
natural-gas company engaged in interstate commerce to obtain permission of a 
State commission for direct sales of gas to industrial customers within the State 
The same national policy is reflected in the Federal Power Act itself, which has 
left entirely to the States the regulation of foreign commerce in electric energ) 
imported from a foreign country. That point was noted at the hearing on this 
bill and admitted by counsel for the Commission. 

On April 6, 19538, in cases Nos. 205 and 206 (not vet reported), cited as U.S. 
Public Utilities Commission and currently known as the California Electric Power 
Co. case, the Supreme Court of the United States decided that certain sales o/ 
electric energy made in California, partly for consumption and partly for resale in 
a neighboring State, were subject to regulation under the Federal Power Act 
although partially generated by hydroelectric projects. The decision interpret 
the statute, which would not have been necessary if the Court had thought that 
Congress had no power to allow a State to regulate such commerce. 

The Federal Power Act itself, in the first section of part II, here concerned, pro- 
vided that it should not apply to any other sale of electric energy (i. e., other tha 
one at wholesale in interstate commerce) or deprive a State or State commissio! 
of its lawful authority then exercised over the exportation of hydroelectric energy 

The Bercer Pipeline case (171 Fed. 2d 149), decided by the United States 
Court of Ap;ei's “or the District of Columbia in 1948, held that provisions of th 
Natural Gas Act (almost iden(isal with those of the Federal Power Act) did ex 
clude foreign commerce in natural gas from Federal reguiation under that ac’ 
and that the act was valid. Under that act, and under this bill, a utility le 
to State rezu a ion would be engaged otherwise in this country solely in intrastate 
commerce, within the confines of a single State. 
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[ respectfully submit that the history of regulation of foreign commerce and of 
rislation and judicial decision concerning it, to which I refer, supports the opin- 
ave expresse 1. 
tespectfully yours, 
Paut W. McQvuILLEN. 


sure. 


Sijvgested substitute for S. 1442 and H. R. 3898: 
section 202 of part II of the Federal Power Act is hereby amended by adding 
end thereof the following additional subsection: 
The ownership or operation of facilities for the transmission or sale at 
ie of electric energy which is (a) generated within a State and transmitted 
it State across an international boundary and not thereafter transmitted 
ot’ er State, or (b) generated in a foreign country and transmitted 
in international boundary into a State and not thereafter transmitted 
other State, shall not make a person a public utility subject to regula- 
<uch under other provisions of this part. The State within which any 
facilities are located may regulate any such transaction insofar as such 
ulation does not conflict with the exercise of the Commission’s powers 
relating to subsection 202 (e),.’ 


SraTE DEPARTMENT, 
Washington, D. C., June 11, 1953. 
HARLES W. Tosey, 
hairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 
,.R SENATOR Tosey: This is in further answer to your letter of March 
}, transmitting for the comment of the Department of State a copy of S. 
amend section 202 (e) of the Federal Power Act, with respect to the juris- 
of the Federal Power Commission over persons and facilities engaged in 
nission Or sale of electric energy to foreign countries. 
Department of State considers that it a have an opportunity to 
any new arrangements which may be made from time to time for the 
ssion of electric energy between this country and adjacent countries in 
sain assurances thereby that the circumstances and prospective asso- 
1 cle velogune nts are favorable to the maintenance of satisfactory foreign 
ms with these countries. The consultations with this Department required 
‘utive Order 8202 of 1939 have been useful in this connection (C. F. R. 
Supp. 1939, title 3, p. 202). 
lhe most rational arrangements respecting electric-energy distribution through- 
gions which include portions of adjacent countries probably can result only 
leral agency such as the Federal Power Commission continues te exercise 
oordinating authority over United States exports and imports of electric energy. 
: ‘provisions of S. 1442 contained in lines 6 through 12 of page 2 appear to 
\clininate Federal licensing control over exports of electric energy whenever a 
eS State exercises authority over such exports. It would seem undesirable to 
enact legislation which would cause confusion respecting Federal licensing control 
© over and Federal coordination of exports and imports of electric energy or which 
p would unduly hamper such Federal licensing control and coordination. 
The Department of State feels that because of the above considerations enact- 
ment of S. 1442 would not be in the public interest. 
The Department is furnishing to the Honorable Charles A. Wolverton, chairman, 
F House of Representatives Committee on Interstate and Foreign Commerce, 
= statements of views concerning H. R. 3898 which are the same as those given 
B above concerning 8S. 1442. 
> The Department has been informed by the Bureau of the Budget that there is 
F410 objection to the submission of this report. 
Sincerely vours, 
Turuston B. Morton, 
Assistant Secretary 
(For the Secretary of State). 
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PLACING THE INSCRIPTION “UNITED STATES OF AMER- 
ICA” ON EXTERNAL SHIPPING CONTAINERS FOR EX- 
PORT OF AMERICAN-MADE GOODS 


Jury 10 (legislative day, Juty 6), 1953.—Ordered to be printed 


Mr. Porrrer, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany 8S. Con. Res. 40] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 1962) to require the marking of containers of 
\merican goods exported with the words, “United States of America,” 
having considered the same, has determined in lieu thereof, to report 
favorably an original resolution, Senate Concurrent Resolution 40, 
to express the sense of the Congress that the inscription “United 
States of America”? should insofar as practicable, be placed on all 
external shipping containers for export of American-made goods 


HISTORY AND PURPOSE OF THE RESOLUTION 


Senator Potter introduced S. 1962 on May 21, 1953, which was 
referred to the Committee on Interstate and Foreign Commerce, and 
public hearings were held thereon by the committee on June 12, 1953. 
This bill would have imposed a mandatory requirement that all con- 
tainers of exported goods, whether commercial or Government-owned, 
bear the mark ‘United States of America.”’ At the outset of the 
i hearings, Senator Potter stated that he intended the proposed require- 

Pinent to apply only to exterior shipping containers, In recognition of 
the difficulties that would otherwise be involved for the packaging 
wnd container industry since at the time of manufacture of the con- 

7 tainer, or even later, at the time of packaging, it is not usually known 

Pwhether or not the goods involved are actually to be exported. 

. The proposed bill was supported during the hearings by Mr. John J, 
Shaughnessy, of Brooklyn, N. Y., an industrial export specialist. He 

strongly endorsed Senator Potter’s underlying purpose to advertise 
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and create goodwill abroad for American-origin products. It was 
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indicated also that the marks which are frequently affixed volunt 
by American shippers, such as ‘““Made in U.S.” or “Made in U.S. A 
are not sufficiently conspicuous, and also have been reported 
readily changed to read “Made in U.S. 5. R.” 

The committee also heard testimony from Assistant Secreta: 
Commerce Samuel W. Anderson to the effect that the Departmy 
Commerce had no objection “in principle” to S. 1962, but . 
seriously questioned, for reasons of busiaess practicality and « 
enforcement, the desirability of making the proposed marking requir 
ment mandatory and inflexible. Accordingly, Mr. Anderson sugges! 
that the committee consider recommendiag a concurrent resolu 
expressing the sense of the Congress as a matter of public policy 
export shipments be so marked insofar as practicable. 

The Secretary of the Treasury filed with the committee a lett 
dated June 12, 1953, opposiag 5. 1962, stating that its enforceme: 
bv the Bureau of Customs would involve a “minimum force of 2 
additional emplovees at a cost of approximately $700,000 per ann 

The State Department filed with the committee a letter d 
June 10, 1953, opposing the enactment of S. 1962, as being contra 
to the administration’s policy of eliminating restrictions and | 
tions, whenever possible, on the business community. The Sta 
Department also alluded to the eiTective labeling progeam already 
operation with respect to shipments under the mutual security 
gram and to the extensive foreign advertising programs of | 
States private business firms. 

Witnesses for the Army and Navy also appeared before the co 
mittee and requested that their agencies be exempted from t 
provisions of S. 1962. 

At the request of Senator Potter, Assistant Secretary of Commu 
Anderson undertook to canvass the views of the Depactment 
Commerce Export Advisory Committee, a representative group 
businessmen in the export field. Mr. Anderson subsequently report 
to this committee the views of that group aloag these lines: 
opposed any form of mandatory and inflexible requirement of 
nature; they pointed out, for example, that all such marks must 
left off coatainers going to some fcreign destinations, lest they ot! 
wise encourage pilferage of the coatents assumed to be valua 
because of their origina. It was also indicated that such mar 
customarily not affixed to shipping containers which are to be reus 
locally. The group further indicated, however, that there wo 
probably be public and trade approval and compliance with a gen 
policy of publicizing American-made goods in this manner insofa! 
practicable. 

The Department of Commerce has further indicated that it wo 
undertake to give full publicity to a statement of policy by the 
gress in this regard. This would be done through its official pub! 
tions and use of its fie ld offices located throughout the country. 

It appears, therefore, that while there is merit in and support | 
the principle and purpose of S. 1962, it would entail consid: 
expense to the Government for enforcement and raise serious pr: 
problems for business. The same result could, moreover, be subs 
tially accomplished through voluntary cooperative efforts of Gov 
ment and business in furtherance of an expression of congress 
policy in this regard. Senator Potter has, therefore, now propos 
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nl your committee approves Senate Concurrent Resolution 40 
ae \ hich reads as follows: 
Re Whereas the products of American industry and labor are of high quality 
fal | Whereas such products are a proud symbol of the accomplishments of our 
neat o enterprise system and democratic way of life: Now, therefore, be it 
that esolved by the Senate (the House of Representatives concurring), That it is th 
CO of the Congress of the United States that American-made goods should 
iblicized as such, and that the President should instruct the Seeretarv of 
equir nerce to use the facilities of the Department of Commerce to call upon pro- 
rorested ers and merchants to affix, insofar as practicable, to the external s! ipping 
olutio tainers Of all American-made goods for export the following inscription in 
as ible print of a suitable size: ‘‘United States of America.” 
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PROMOTING SAFE DRIVING, ELIMINATING THE RECKLESS AND 
FINANCIALLY IRRESPONSIBLE DRIVER FROM THE HIGHWAYS, 
AND PROVIDING FOR THE GIVING OF SECURITY AND PROOF OF 
FINANCIAL RESPONSIBILITY BY PERSONS DRIVING OR OWNING 
VEHICLES OF A TYPE SUBJECT TO REGISTRATION UNDER THE 
LAWS OF THE DISTRICT OF COLUMBIA 


Juty 10 (legislative day, Jury 6), 1953.—Ordered to be printed 


\lr. Beauty, from the Committee on the District of Columbia, sub- 
mitted the following 


REPORT 
[To accompany 8S. 2305] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 2305) to promote safe driving, to eliminate the reckless 
and financially irresponsible driver from the highways, and to provide 
for the giving of security and proof of financial responsibility by 
persons driving or owning vehicles of a type subject to registration 
under the laws of the District of Columbia, after full consideration, 
Teports thereon with an amendment and recommends that the bill 
as amended do pass. 

The amendment is as follows: 

Page 3, line 11, insert the word “in” between the words “or the’. 

The purpose of this bill is to adopt for the District of Columbia 
the type of motor-vehicle financial responsibility legislation similar 
to that which has been adopted in some 43 States. Under the pro- 
Posed “security-responsibility’’ measure, when any motor-vehicle 
Mriver or owner becomes involved in a motor-vehicle accident in the 
District of Columbia, involving personal injury or property damage 

| excess of $100, he will be required to demonstrate that he is covered 

Y motor-vehicle public-liability and property-damage insurance in 
Certain prescribed amounts, or shall be required to deposit security 

| certain prescribed forms, in an amount estimated to cover the injury 
7 damage caused to others than himself as a result of such accident. 
# lie maximum amount of security to be required is $25,000. 

Should the driver or owner of any motor vehicle involved in an 
Becident not be covered by public-liability and property-damage 
Msurance in the prescribed amounts, or if he should not deposit the 


206006 
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required security, then his operator’s license, or nonresident’s operating 
privilege, as the case may be, and all of his District of ¢ ‘olumbia 
motor-vehicle registrations will be suspended until the required 
security is deposited, or until he has demonstrated that he is covered 
by public-liability or property-damage insurance which would protect 
persons and property injured or damaged as a result of the accident in 
which such driver or owner was involved. 

The proposed legislation would, in effect, remove from the public 
highway the financially irresponsible motor-vehicle driver or owner 
who does not have public-liability and property-damage insurance and 
who fails to deposit security to cover any injury or damage resulting 
from an accident in which such driver or owner is involved. 

Provision is made so that persons aggrieved by any act of the 
Commissioners of the District of Columbia in denying, suspending, or 
revoking their operator’s license, nonresident’s operating privilege, 
or motor-vehicle registrations, may file an application for the allow- 
ance of an appeal from the order or decision of the Commissioners in 
the Municipal Court of Appeals for the District of Columbia. The 
decision of that court will be final and conclusive. 

Provision is also made for the service of process on nonresidents, 
For the purposes of the bill, the term “nonresident” includes not only 
those persons who are not residents of the District at the time they 
are involved in an accident, but also includes those persons who 
may have been residents of the District at the time they were involved 
in an accident, but subsequent to the accident became nonresidents. 

The bill contains reciprocal provisions relating to the suspension 
of a nonresident’s operating privilege in the District, and the sus- 
pension of a District resident’s operating privilege by any State 
in which such District resident may have had an accident as a result of 
which his priv ilege to operate a motor vehicle in that State has been 
suspe nded. The Commissioners are required by the bill to suspend the 
operator’s license and all motor-vehicle registrations of a District 
resident upon receiving certification from a State that the District 
resident has failed to satisfy a judgment or to deposit security, secured 
or required as a result of a motor-vehicle accident in such State. 
Such action by the Commissioners is mandatory, but the bill limits this 
action to certifications from States which by their laws make similar 
provision to suspend the operator’s license and motor-vehicle regis- 
trations of their residents for failure to satisfy a judgment or deposit 
security as a result of an accident in the Distric t of Columbia. 

in addition to the suspension of operator’s licenses and motor-vehicle 
registrations for failure to comply with the provisions of the bill, 
a penalty clause is also contained in the bill. 

A similar bill, S. 2028, was introduced on June 1, 1953. Hearings 
were held on this bill on June 23 and 30, 1953. Numerous amend 
ments were proposed at these hearings, and as a result thereof, it was 
decided that a clean bill should be reimtroduced to include the sug- 
gested amendments. 

This bill has the approval of the Board of Commissioners of the 
District of Columbia, the Association of Casualty and Surety Insur- 
ance Companies, the American Automobile Association, the Keystone 
Automobile Club, the Washington Junior Chamber of Commerce, 
and the District of Columbia Bar Association. It was reported by 4 
unamimous vote of the full committee. 
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Ist Session 


PROVIDING FOR THE INCCRPORATION, REGULATION, MERGER, 
CONSOLIDATION, AND DISSOLUTION OF CERTAIN BUSINESS 
CORPORATIONS IN THE DISTRICT OF COLUMBIA 


Jury 10 (legislative day, Juty 6), 1953.—Ordered to be printed 


Mr. Barrett, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


{To accompany BH. R. 3704] 


The Committee on the District of Columbia, to whom was referred 
‘the bill (H. R. 3704) to provide for the incorporation, regulation, 
merger, consolidation, and dissolution of certain business corpora- 
tions in the District of Columbia, after full consideration, report 
favorably thereon with amendments and recommend that the bill as 
amended do pass. 

The amendments are as follows: 

Page 3, strike the following: 

76. Rights of dissenting shareholders. 
Pages 3, 4, and 5, renumber the succeeding sections. 
Page 4, line 22, change the line to read: 
Fees and license taxes, and charges. 
5, under Table of Contents insert a new line as follows: 
147. Appropriation of funds. 

Page 5, line 7, before the word “means’’, insert the following: 

Ag, fe ‘ ‘ . 99 ' 
-', except as used in section. 143 of this Act,’’. 
| Page 8, strike out subsection (s) starting with line 9 through line 

on page 9, 
| Page 10, strike out of subsection (h) the last sentence, beginning 
Mm line 22, through line 2, page 11. 

P ) > ® . . . 

Page 16, insert the following new subsection after line 11: 

_(d) shall not indicate, nor shall any statement be made, that the corpora- 
tion is organized under an Act of Congress. 

) Gr ° e ° ‘ 

Page 25, strike lines 9 and 10, and strike the words “returned by 
ic Commissioners” in lines 11 and 12. 
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Page 30, lines 2 and 3, strike out ‘‘(a), (b), and (c)” and in liey 
thereof insert ‘‘(1), (2), and (3)”’. 

Page 56, line 16, strike the word “The” after the letter ‘(f)” and 
in lieu thereof insert the words ‘‘A statement that the’’. 

Page 58, line 16, after the word “‘recorded”’ insert the words “by the 
Commissioners’’. 

Page 63, line 6, strike the word ‘‘Amended” and in lieu thereof 
insert the words “‘ Amendments to the’’. 

Page 63, line 25, strike the words “returned by the Commissio.ers” 
continued on line 1, page 64. 

Page 71, lines 14 and 15 to be deleted, and in lines 16 and 17 strike 
the words ‘returned by the Commissioners’’. 

Page 73, line 24 and page 74, line 1, strike the words “returned by 
the Commissioners’’. , 

Page 76, lines 17 and 18, strike the words ‘‘returned by the Com- 
missioners’’. 

Page 81, lines 20 and 21, insert a period after the word “original” 
and strike the remainder of the sentence. 

Page 81, after line 21, insert a new subsection as follows: 

(c) The certificate of merger or certificate of consolidation, together with th 
duplicate original affixed thereto, shall be recorded in the office of the Recorder 
of Deeds. 

Page 87, lines 4, 5, and 6, insert a period after the word “original” 
and strike the remainder of the sentence. 

Page 87, after line 6, insert a new subsection as follows: 

(b) The certificate of merger or certificate of consolidation, together with t! 
duplicate original affixed thereto, shall be recorded in the office of the Recorder 
of Deeds. 

Page 87, line 7, strike the letter ‘‘(b)” and in lieu thereof insert the 
letter “‘(¢)”’. 

Page 92, beginning with line 20, strike out all down to and including 
line 14 on page 94. 

Page 94, beginning with section 77, cenumber all succeeding sections. 

Page 95, line 17, strike the words “franchise taxes, fees,’’ and in 
lieu thereof insert the word “‘fees’’. 

Page 96, lines 1 and 2, insert a period after the word “original” and 
strike the remainder of the sentence. 

Page 96, after line 2, insert a new subsection as follows: 

(c) The certificate of dissolution, together with the duplicate original affixed 
thereto, shall be recorded in the office of the Recorder of Deeds. 

Page 96, line 3, strike the letter ‘‘(c)”’ and in lieu thereof insert the 
letter ‘‘(d)’’. 

Page 98, line 19, strike the words “franchise taxes, fees,’’ and 1 
lieu thereof insert the word ‘fees’. 

Page 105, line 5, strike the first sentence of subsection (b) and 
lieu thereof insert the following: 

The certificate of dissolution, together with the duplicate original of the articles 


of dissolution affixed thereto, shall be recorded in the office of the Recorder of 
Deeds. 


Page 113, after line 20, insert a new subsection as follows: 


(b) A foreign corporation shall not be required to procure a certificate 
authority merely for the prosecution of litigation, the collection of its debts, 0 
the taking of security for the same, or by reason of the appointment of an ageti 
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for the solicitation of business not to be transacted in the District, nor for the 
sale of personal property to the United States within the District of Columbia 
unless a contract for such sale is accepted by the seller within the District or such 
property is delivered from stock of the seller within the District for use within 
the District. 

Page 117, strike all of subsection (ik), lines 3 through 5. 

Page 117, line 6, strike the letter ‘‘(1)’’ and in lieu thereof insert 
the letter ‘*(k)’’. 

Page 118, lines 14 and 15, strike out the words after ‘shall be” 
and in lieu thereof insert the words ‘recorded in the office of the 
Recorder of Deeds.”’ 

Page 121, lines 6 and 7, strike the words following number “(3)” 
and in lieu thereof insert the words “the other duplicate original shall 
be recorded in the office of the Recorder of Deeds.”’ 

Page 128, line 19, strike out the first sentence of subsection (b), 
and in lieu thereof insert the following: 

The certificate of withdrawal, together with the duplicate original of the applica- 
tion for withdrawal affixed thereto, shall be recorded in the office of the Recorder 
of Deeds. 

Page 130, lines 16 and 17, insert a period after the word “revocation” 
and strike the remaining words. 

Page 130, line 16, insert a new sentence after the word “revocation’’, 
as follows: 


The certificate of revocation, together with the duplicate original affixed thereto, 
shall be recorded in the office of the Recorder of Deeds. 


Page 135, line 5, strike the words “FEES, FRANCHISE’’, and in 
lieu thereof insert the word “FrEEs’’. 


Page 135, strike all of lines 6 and 7, and in lieu thereof insert the 
following: 


Sec. 121. (a) There are hereby imposed the following fees and charges: 


» Page 135, strike line 10, and change the number in line 11 to read 
» “(3)” instead of ‘‘(4)”’. 

» Page 138, line 12, after the figure (3) strike the words “For filing 
» an agreement of consolidation or an agreement of merger, $20: Pro- 
) vided, That’’, aud in lieu thereof insert the words “Upon filing of an 
© agreement of consolidation or an agreement of merger,’’. 

| Page 139, lines 4 and 5, strike the words “‘and each domestic cor- 
© poration’’. 

Page 139, after line 8, insert three new subsections as follows: 


» (e) Each domestic corporation organized, incorporated or reincorporated under 
» the provisions of this Act shall pay, at the rate hereinafter set out, an annual report 
» fee based upon the amount of its total authorized capital stock on the 15th day 
» of March immediately preceding the date on which such annual report is due to 
defiled. The annual report fee shall be paid at the time of filing the annual report 
» required of such corporations under the provisions of this Act. The amount of 
the annual report fee shall be as follows: 
» Where the total authorized capital stock does not exceed $25,000, $15; where 
= the total authorized capital stock exceeds $25,000, but does not exceed $100,000, 
© $25; where the total authorized capital stock exceeds $100,000, but does not 
m exceed $300,000, $40; where the total authorized capital stock exceeds $300,000, 
® but does not exceed $500,000, $70; where the total authorized capital stock 
® exceeds $500,000, but does not exceed $1,000,000, $100; and a further sum of 
= 590 for each $1,000,000, or fraction thereof, in excess of $1,000,000. Shares 
Without par value, for the purpose of ascertaining the amount of the annual 


s nity fee, but for no other purpose, shall be taken to be of the par value of $50 
each, 
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(f) In the case of a newly organized corporation, the amount of the annual 
report fee to be paid at the time ‘of the filing of its first annual report shal] be 
amount at the rates provided in subsection (e) of this section prorated oy 
monthly basis for the period from the date its certificate of incorporation or 
reincorporation was filed with the Commissioners to the April 15 on which 
first annual report is due to be filed. 

(g) If the annual report fee of any domestic corporation is unpaid on the Apri] 
15 on which the same is due, the annual report fee shall bear interest at the 
rate of 1 per centum per month until paid. 


Page 139, line 9, change the letter “(e)”’ to the letter “ (h)”’ 

Page 143, line 25, after the word “be,” insert the words “plus 
interest thereon as provided by this Act,” 

Page 154, lines 12 and 13, insert a period after the word “original” 
and strike the remainder of the sentence, and the word ‘‘or’’ on line | 

Page 154, after line 14, insert a new subsection as follows: 


aD 


(f) The certificate of reincorporation, together with the duplicate orig 
the articles of reincorporation affixed thereto, shall be recorded in the office of the 
Recorder of Deeds. 

Page 157, line 19, strike the word ‘“‘franchise’’ and in lieu thereof 
insert the word “‘license”’ 

Page 159, line 2, after the word ‘Congress’ insert the words 
“authorizing the formation of corporations under the laws of the 
District of Columbia,” 

Page 159, lines 13 and 14, strike the words “returned by the Com- 
missioners” 

Page 159, lines 15 and 16, strike the words “Deeds, and he shall 
charge the usual fee for recordation as for deeds of real estate.” and in 
lieu thereof insert the word “Deeds.” 

Page 160, after line 21, insert a new section as follows: 


APPROPRIATION OF FUNDS 


Sec. 147. There are hereby authorized to be appropriated from any nv 
the Treasury of the United States to the eredit of the Distriet of Columbia, suct 
amounts as may be necessary to carry into effect the provisions of this Act 

The purpose of this bill is to furnish the District of Columbia with 
a modern statute relating to the organization of business corporations, 
a need which has existed for many years. The present business 
corporation law of the District of Columbia (D. C. Code, 1951 edition 
title 29, secs. 201-240) has been on the books w ithout change since 
1901. It is incomplete, obsolete, and wholly inadequate for present 
day activities. 

Existing law does not provide for such normal, customary, and 
necessary procedures as mergers, consolidations, and reorganizations, 
nor for the domestication of foreign corporations. Present law does 
not permit District of Columbia corporations to issue no par stoc 'k, t 
purchase the stock of other corporations, or to have more than a single 
corporate purpose; neither can they buy, sell, or deal in real estate 
(except corporations engaged in business as real estate agents or 
brokers). Not only must ‘directors be stoc kholders, but a m: jority 
must be citizens of the District. The provisions regarding dissolution 
are so onerous that almost all dissolutions are affected under a pro- 
vision which relates to sale of assets rather than to dissolutions. 

One of the most serious defects in existing law is that no chart 
may be filed until all of the capital stock has been subscribed for ia 
advance, 10 percent of the par value of the stock has actually beet 


tho 
paid in advance in cash, and the money has been delivered to the 
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persons designated as the first beard of trustees. As a consequence 
of these unusual provisions, it is impossible, for example, to form 
a corporation whose stock is intended to be issued and marketed under 
the Securities and Exchange Commission rules and regulations. 

There are several thousand corporations at present licensed to do 
business in the District; however, the corporation law is so unsatis- 
factory, less than 100 corporations a year have been organized under 
the District of Columbia statute during the past se veral : years. Most 
corporations operating here were organized under the laws of Mary- 
land, Delaware, or other States. 

For many years efforts have been made to revise or amend the old 
corporation statute. In 1938 a new bill was proposed, and considered 
at subsequent sessions of Congress. S. 8 was introduced in 1947 in 
the 80th Congress by Senator McCarran. Attempts were made to 
amend that bill to bring it up to date, but the Bar Association of the 
District of Columbia suggested that it would be more appropriate to 
draft an entirely new bill. S. 36, embodying the bar association 
draft, was introduced and considered during the 82d Congress, Ist 
session. A companion bill, H. R. 15, was introduced and ultimately 
passed the House on March 25, 1952. At the beginning of the 83d 
Congress, H. R. 15 and S. 36 were again introduced, which were 
identical with the previous H. R. 15 and $. 36. Through inadvertence, 
several amendments were omitted from both bills, which had been 
considered in previous years by the House and Senate committees. 
These amendments, together with others which were also considered 
by this committee, have been embodied in this present measure. 
Ii. R. 3704 was substituted for H. R. 15 and passed the House March 
23, 1953. 

This bill, like its predecessors, is patterned after the model business 
corporation law prepared by the American Bar Association in 1946. 
It is similar in most respects to the business corporation statutes of 
Delaware, Maryland, and Illinois. Like the corporation laws of most 
States, this bill prescribes the procedures for incorporation, qualifica- 
tion of foreign corporation, consolidation, merger, and dissolution. 
It contains provisions regarding capital stock, dividends, amendments, 
reduction of capital, registered agents, rights of stockholders, directors 
and officers, and annual reports. It does not repeal any existing 
statutes or any special acts of Congress under which corporations have 
been created in the past, nor does it affect existing corporate charters. 
It does permit, however, corporations to be incorporated or reincor- 
porated under its provisions. 

As originally drafted, H. R. 15 and 8S. 36 provided for the establish- 
ment in the government of the District of Columbia of a ‘Department 
of Corporations,” headed by a “Superintendent of Corporations,’ 
appointed by the Commissioners of the District. When H. R. 15 
was before the House Committee earlier this year, the Corporation 
Counsel of the District of Columbia reminded the committee that 
Reorganization Plan No. 5 of 1952 had vested in the Commissioners 
of the District authority which prior thereto had been exercised by 
various municipal departments of the District government. He 
suggested that in conformance with the plan, this bill be modified so 
as to vest authority under the act in the Commissioners themselves 
but permitting them to redelegate all their functions to an agent 
appomted by them. Section 120 was amended accordingly. It is 
understood that the Commissioners pursuant to that section will 
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appoint a Superintendent of Corporations who will be charged | 
them with the administration and enforcement of the act. 

Under the laws of many States, proposed certificates of Pi 
tion or other documents relating to a corporation are filed with the 
corporation department and a copy is recorded in the county where 
the corporation’s principal office is located. At present, certificates 
of incorporation and other corporate documents are recorded with th 
Recorder of Deeds of the District of Columbia. However, under this 
bill, certificates of incorporation (and amendments, articles of merger, 
etc.) will be filed with the Department of Corporations and copies 
will be recorded with the Recorder of Deeds of the District of Colum- 
bia. Under section 143 other functions of the Recorder of Deeds, 
relating to business corporations, will be transferred to the Depart- 
ment of Corporations. However, under other provisions of the Dis- 
trict of Columbia law, certificates of incorporation of other nonbusiness 
corporations, institutions of learning, religious societies, charitan|; 
associations, etc., are also required to be filed with the Recorder of 
Deeds. Although this bill does not otherwise relate to nonbusiness 
corporations, section 143 attempts to unify the system of filing and 
recording certificates of incorporation, amendments of charters, 
changes in name and other similar corporate documents of all cor- 
porations which are organized under the laws of the District of Colum- 
bia. Although that section purports by its context to relate to all 
such corporations, a suggestion was made by the Recorder of Deeds to 
make the purpose clearer. Consequently, the definition of “‘corpora- 
tion” in section 2 of the bill is being amended (by the insertion of the 
phrase ‘‘except as used in section 143 of the Act’’) to make the intended 
meaning of section 143 clearer. 

Changes and amendments which had been considered in the prede- 
cessors of H. R. 3704 were inadvertently omitted when the bill was 
introduced at this session. For example, subsection (s) of section 2, 
dealing with definitions, is being omitted, since it was believed that 
no attempt should be made by legislation to define the expression 
“business by a foreign corporation.’”’ That expression was pertinent 
primarily in section 99, dealing with the admission of foreign corpora- 
tions. In lieu of the definition, a subsection is being added to section 
99 which explains circumstances under which a foreign corporation is 
not required to procure a certificate of authority. 

Likewise, a subsection (d) is being added to section 8, whic h deals 
with corporate names, to prohibit any corporation whic h is organized 
solely under this act from advertising that it was organized under 
“an act of Congress’’ instead of “under the laws of the District of 
Columbia.’”” Those corporations which have been organized in the 
past under a special act of Congress which permits them to transact 
business in the District of Columbia are not affected by subsection (qd), 
although they may avail themselves of the provisions of this act by 
reincorporation or incorporation in the manner prescribed by section 
141. 

Most of the other amendments proposed are intended to correct 
nomenclature or to make similar provisions uniform in language. 

This bill has the approval of the Commissioners of the District of 
Columbia, and the Bar Association of the District of Columbia. It 
was favorably reported by a unanimous vote of the full committee. 
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| DOMESTIC TUNGSTEN PROGRAM EXTENSION 
} ACT OF 1953 
Jury 10 (legislative day, Juty 6), 1953.—Ordered to be printed 
\lr. Matong, from the Committee on Interior and Insular Affairs, 
submitted the following 
_ 4 al 
REPORT 
{To accompany H. R. 2824} 

The Committee on Interior and Insular Affairs, to whom was re- 
ferre id the bill CH. R. 2824) to encourage the discovery, development, 
and production of tungsten ores and concentrates in the United States, 
its Territories and possessions, and for other purposes, having con- 

idered the same, report favorably thereon with an amendment and 
recommend that the bill as amended do pass. 

The House Interior and Insular Affairs Committee held hearings on 
the measure, receiving testimony from members of the mining industry 
and from the executive agencies. The Senate committee held a hear- 
ing on the need for inclusion of the minerals added by the amendment 
and, in addition, considered a number of communications and reports 
relative to the measure and the amendment. 

THE AMENDMENT 
On page 1, line 3, strike out all after the enacting clause, up to and 
. including line 20 on page 2, and in lieu thereof insert the following: 
That this Act may be cited as the ‘(Domestic Minerals Program Extension Act 
1953.”’ 
DECLARATION OF POLICY 

5 2. It is hereby recognized that the continued dependence on overseas 
sources of supply for strategie or critical minerals and metals during periods of 
threatening world conflict, or of political instability within those nations controlling 
he sources of supply of such materials, gravely endangers the present and future 

Be CCOnOMNY and security of the United States. It is, therefore, declared to be the 

p@ Policy of the Congress that each department and agency of the Federal Govern- 

| ‘ent charged with responsibilities concerning the discovery, development, 
i iction, and acquisition of strategie or critical minerals and inetals shall 

poe “ecertake to decrease further, and to eliminate where possible, the dependeney 

f of the United States on overseas sources of supply of each such material 

f : 26006 
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sec. 8. In aeeordance with the deelaration of poliey set forth in se 











of this Act, the termination dates of all purchase programs designed to sti 
the domestic production of tungsten, manganese, chromite, mica, a 
bervl, and columbium-tantalum-bearing ores and concentrates and estal 
by regulations issued pursuant to the Defense Produetion Aci of 1950, as ar 
hall be extended an additional two vears: Provided, That this 
intended and shall not be construed to limit or restriet the 

from extending the termination dates of these programs 

extension periods provided by this seetion or from inereasing the quar 


materials that may be delivered and accepted under these programs as per 
bv existing statutory authoritv: Provided further, That the extended tern 
date provided by this section for the columbium-tantalum purchase pr 
hall 


not apply to the purchase of columbium-tantalum-bearing ores ar 


centracies of foreign origin f 
' 
Amend the title so as to read: 
\ bill to encourage the discovery, development, and production of t 
manganese, chromite, mica, asbestos, beryl, and columbium-tantalun 
ores and concentrates in the United States, its Territories, and possessio 
for other purposes. 
PURPOSE OF THE MEASURE 
The primary purpose of H, R. 2824, as amended, is to afford Ame 
can producers of tungsten, manganese, chromite, and other strateg 
and critical minerals set forth in the amendment, a period of certain 
in which they may make plans and investments for achievement 
the production goals that have been set for them. To accomplis 
this purpose, the programs estabpished under 1c efense Production 3 
tl t] I tablished ler the Def Prod 
Act as amended are extended 2 vears, or until July 1, 1958, w z 
° ° ° e . a 
proviso that this date shall not preclude the administrative agen: f 


from extending such programs bevond July 1, 1958, or increasing the § 
quantity of minerals obtained under them if conditions warrant 
A complete schedule of the program for each of the minerals in th 
bill as amended, prepared by the staff of the committee, is set fort 
below in this report. 
No appropriation of Federal funds is called for in the measure, | 
allocations already having been made for the minerals’ programs from Py 


general Defense Production appropriations. Be 
t 
EXPLANATION OF THE AMENDMENT 


As passed by the House, H. R. 2824 provided for the tungstea pro- : 
gram only, since no hearings had been held on the other strategic a 1 
critical minerals. In the Senate, however, a measure introduced ae 


the chairman of the Minerals and Fuels Subcommittee of the Sens 
Interior Committee, 5. 1620, included the other strategics along | 
tungsten, and the subcommittee held a hearing and considered 
provisions of S. 1620 along with the House bill. By unanimous \ 
of the subcommittee the provisions of 5. 1620 were substituted 
sections 1, 2, and 3 of the House bill, thus adding mauganese, chron 
and the other strategies listed to tungsten. 
At the same time the committee retained section 4 of H. R. 2524 
which had been added in committee by the House, providing for U 
publication by the responsible administrative agencies of the amounts 
of each of the ores purchased during the previous quarter. This pro- J 
vision was deemed desirable in order that producers may plan th 
production schedules on the basis of the factual situation with resp 
to the programs. 
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- NEED FOR MEASURI} 


\Il the minerals for which provision is made in H. R. 2824 as 
onded are vital to the security of the United States, both for defense 
for peacetime industrial uses. As to tungsten, large quantities 
ve used for purposes which require resistance to high temperatures 
and the corroding effects of gases. For example, tungsten is essential 
sroduction of jet-airplane engines, certain machine tools, and rock- 


net 
ih 


ry 
| 


¢ equipment. 


4 9 \t present, stockpile goals of metal on hand have not been achieved 
vi : al In 1952 the | nited States mine rutput of tunesten was 
| tons of 60 percent WO;. The domestic consumption was 2,268 
L During the first quarter of 1953, United States mine outpu 
is 2123 tons. Consumption was 2,412 tons, while imports were 
5 7 tons of WO 3. A large part of our neeas was formerly imported 
p hinn. but with the shutting off of that source South Amertea, 
B Africa, and Europe bave been suppliers. Experience dictates t 
i eneh) sources Might not be avatinble m case ol ail-out wa 
‘| ! s little question but that under a propel long-range congres 


policy the | nited States can become self-s ifficient m the pro 
in of this iadispensable metal. 

larly, supplies of the other metals listed are essential to our 
ty and economic development. Manganese 1s necessary to the 





tion of steel. ¢ hromite tsa steel hardener, and is used im stain- 
eas steel and as a plati vy on other metals vhere re sistance to corrosion 
n gases or liquids is required. Mica is nes ded in the production of 
Binany electronic devices. Asbestos has a vat iets of critical uses in heat 
{ frietion insulation. Bervl is added to copper and other tals as 
b loner to make them resistant to deflection and to merease 
ability to withstand stresses. Columbium and tantalum hav limited 
but highly eritical uses as resistors to high temperatures 

It will be noted from the programs table set forth below that pro- 
Eduction goals for the latter minerals are small, and the total amounts 
Sof money involved not large. They are essential, however, in the uses 
for whieh they are required. 

It is but factual to report that the United States could not fight 
ba war with modern weapons without assured resources of the critical 
tea pro- Band strategie minerals for which provision is made in H. R. 2824, as 
ogic aid Eajgmended. The peril to our national security from dependence upon 
foceanborne supplies in the event of active, large-seale hostilities is 
self-evident. Clearly it is essential to our security that domestic 
4 resources of these minerals be developed and maintained in the | nited 
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§ There is set forth below (a) a cominittee staff study showing the 
Acfense production goals for each of the strategies for which provision 
Ms made in H. R. 2824, as amended, and (6) a report from the Ad- 
Miinistrator of the General Services Administration, showing the 
Btatus of the programs and the rate at which acquisitions would have 
o be made to attain the goals. These statistics made abundantly 
lear the need for this legislation. 
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JuLY 8, 1953 


Memorandum. 
To: Senator George W. Malone. 
From: George B. Holderer, mining consultant. 
Subject: S. 1620—Information regarding purchase programs on the minera). 
mentioned in this bill. 
These programs were authorized by Defense Materials Procurement Ag 
In each case the program is terminated when the quantity is acquired « 
date is reached, whichever comes first. 


Date of ter- 


Commodity mination of Quantity to be acquired Price 
purchase : 
program i 
Pungster July 1,1956 | 3,000,000 short-ton units $63 per unit 
Chromite June 30,1955 | 200,000 long-ton units $110 for concentrates ; 
lump j 
Phillipsburg, Butte, 6,000,000 : 
long-ton units 
Deming, Ariz., 6,000,000 long : 
Manganese June 0, 1956 ws ae “re _ 6,000,000 Jong 2.30 per long-ton unit 
ton units 
Carlot, national, 19,000,000 
long-ton units ] 
| \. Price range from $15 t 
Mica June 30,1955 | 25,000 short tons pound 
IB $600 per ton 
Asbestos Oct 1, 1955 1,500 short tons Prices range from $40 
per short ton 
Beryl Tune 30, 1055 do $4100 per short ton, 
Columbium-tantalum | Dee. 31,1956 | 15,000,000 pounds $1.40 per pound, plus | 
bonus, containing 1 
35 percent oxide ; 
| 


Rerort or W. M. B. 


FREEMAN, ADMINISTRATOR, GENERAL SERVICES 


ISTRATION, JULY 7, 1953 
[Totals shown accepted under various minerals are reported as of June 26, 1953] 


259, 043 short-ton units ac 


Tungsten 
1956, or when 3 million w 


Program began May 1951: ends July 1, 


accepted. To reach objective by July 1, 1956, acceptances would ha ; 
to be at rate of 600,000 units per year. i 
Manganese 12,232 tons ac : 
Butte and Philipsburg, Mont., purchase depots. Depots opened N« t 
26, 1951; ends June 30, 1956, or when 6 million units accepted. 
reach objective by June 30, 1956, acceptances would have to be at r: 
of 1,200,000 units per year, or approximately 50,000 to 60,000 tons | 
year. 
Deming, N. Mex “ : 19,631 tons accept: 
Depot opened Dec. 15, 1951; ends June 30, 1956, or when 
6 million units accepted. To reach objective by June 30, 
1956, acceptances would have to be at rate of 1,200,000 units ( 
per year or approximately 50,000 to 60,000 tons per year. 
Wenden, Ariz 4 . 38,566 tons accept: y 
Depot opened Jan. 26, 1953; ends June 30, 1956, or when 
6 million units have been accepted. To reach objective, ac- 
ceptances per year would have to be at rate of 1,700,000 units 
per year, or approximately 70,000 tons. ; 
3,558 tons accept: ; 


Carlot program 


Started July, 1952; ends June 30, 1956, or when 19 million 
units have been accepted. To reach objective, acceptances t 
per year would have to be at rate of 4,750,000 units per year, or ; 
approximately 118,000 tons per year. i 


Chromite 29,351 tons a 


Grants Pass, Oreg., purchase depot. Depot opened Aug. 6. 19 
ends June 30, 1955, or when 200,000 tons accepted. To reach object 
acceptances per vear would have to be at rate of 50,000 tons. 


i. 
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128,517 pounds accepted. 
Depots opened July and August 1952; ends June 30, 1955, or when 
25,000 short tons of hand-cobbed mica or its equivalent have been 
accepted. The equivalent is 2,250,000 pounds of processed mica. (This 
is the figure to compare to the 128,517 pounds accepted to June 26, 
1953, as shown above.) To meet objective, acceptances would have to 
be at rate of 750,000 pounds per year. 
92,727 pounds accepted. 
Started October 1952; ends June 30, 1955, or when 1,500 short tons 
accepted. To meet objective, acceptances would have to be at rate of 
approximately 600 tons or 1,200,000 pounds per vear. 
{ inbium-tantalum 1,095 pounds accepted. 
Started October 1952; ends Dec. 31, 1956. The domestic program is 
tied in as far as objective is concerned with an international program. 
The total objective is 15,000,000 pounds. To reach the total objective 
from all sources would require a rate of acceptances from all sources of 
approximately 3,750,000 pounds per vear. 
Asbestos 20.3 short tons accepted. 
Depot at Globe, Ariz. Started Oct. 1, 1952; ends Oct. 1, 1955, or 
vhen acceptances reach 1,500 short tons of crude No. 1 and/or crude 
No, 2.. To reach objective, acceptances per vear would have to be at rate 
f 500 tons per vear. 


ul 


POSITION OF ADMINISTRATIVE AGENCIES 


\s will be noted from the reports of the administrative agencies, 
their stated opposition to H. R. 2824 has been based upon the need for 
overall extension of the Defense Production Act, rather than opposi- 
tion to the programs themselves. On the night of June 30 the Senate 
adopted the conference report on S. 1081, which provided for such 
ceneral extension, and this measure has become Public Law 95, 83d 
Congress. Therefore, the stated objections of the administrative 

encies would now appear to have been met. 
lowever, the need for H. R. 2824 as amended continues despite the 
eneral extension of the Defense Production Act. The general exten- 
sion makes continuance of the programs for the strategic and critical 
minerals merely discretionary with the administrative agencies. 
Under it producers would not be justified in making the investment 
nd long-range plaas for achievement of the production goals required. 
The terms of H. R. 2824, as amended, on the other hand, make con- 

ance of the programs mandatory and thus afford the required 
certamty. 


REPORTS OF THE EXECUTIVE AGENCIES 


he reports of the executive agencies, which are discussed above, are 
set forth in full. 
OFFICE OF THE SECRETARY OF DEFENSE, 
Washington 25, D. C., May 13, 1953. 
Hon, A. L. Minver, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 
EAR Mr. CHarRMAN: Reference is made to your request for the views of the 
Department of Defense on H. R. 2823, 83d Congress, a bill to encourage the dis- 
ery, development, and production of tungsten, manganese, chromite, mica, 
tos, beryl, and columbium-tantalum-bearing ores and concentrates in the 
United States, its Territories and possessions, and for other purposes, and H. R. 
2824, 83d Congress, a bill to encourage the discovery, development, and produc- 
of tungsten ores and concentrates in the United States, its Territories and 
sessions, and for other purposes. 
Both of these bills have as their objective the elimination or reduction of the 
‘ependency of the United States on overseas sources of supply for strategic or 
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critical minerals and metals. They seek to attain this objective by exter 
for 2 years existing purchase programs being conducted by executive ager 
pursuant to authority granted under title III of the Defense Production Ax 
1950, as amended H. R. 2823 covers tungsten and several other minerals 
H.R. 2824 covers tungsten alone. 

The Department of Defense strongly supports the objectives of these 
While this Department does not administer the existing programs for the en 





“nent of domestic exploration, development, and mining of minerals 
has a direct and substantial interest in their suecess. The Defense |] 
duction Act of 1950, as amended, specifically title IT] thereof, provides a s: 


basis for such action as may be necessary to assure the availability, insofa 


course 


arse ores ey AID 


possible, of any metal or mineral essential to the manufacture of supplies 
materials for the Armed Forces 








This Department believes that legislative provisions comparable in s¢ 
title IIL of the Defense Production Act of 1950, as amended, are necessa 
provide for the mineral and metal requirements of the existing and contenpl 
defense production effor \s you know, the matter of extension of the De 
Production Act is now before the Congress. This Department has recomu 
to the Congress that the provisions of title IIT be continued until June 30 

The authority now contained in title IIL of the Defense Production Act 
as amended, permits appropriate programs for all strategic and criticel 
or metals, including the lealt with by H. R. 2823 and H. R. 2824, and 
believed that the coverage and flexibility of this existing ritv is | 
eal la ltoa wey the ; ( es soucht by the 2 bills lr lol l 
that the language of the 2 bills might be interpreted ded to 
the effect of anda na contracts or commitments entered i 
existing programs It is believed that the agencies administering the pr 


should have the power te determine the desirabilitv of extensions in part 
+} } 
‘ i¢ 


cases in 


light of the friun Supply situation and the condition of sto¢ p 
} 


or the foregoing reasons the Department of Defense does not reco! 
that t hese bills 5) enacted into law 

In view of the u eneyv ¢ this matter, this report has not heen submit 
Bureau of the Bud ret for advice as to the relationship of H. R. 2823 and H. R 
to the program of the President 


Sincerely Vours, 
Joun G. Adams, Acting General Cour 


oe 


DrFENSE MATERIALS PROCUREMENT AGENEY, 
Washington 25, D. C., March 20, 19 
Hon. A. L. Miner, 
Chairman, Committee on Interior and Insular A ffai 
Ilo iS¢ of Be Dresé itati Ss, Wa } nator 5, Db ee 
Dear Mr. Mituter: Reference is mac 
requesting a report on H. R. 2824. 
The pl f the bill is to encourage the discovery, developme: and } 
duction of tungsten ores and concentrates in the United State ® its Territ 


and possessions. 


le to vour letter of February 19, 1953 











Please refer to my le tter of Mar« h 18 coneert ing H R. 2823. The pri 
upon which this Ageney opposes enactment of H. R. 2823 apply similar! 
H. R. 2824. This bill would grant no authority which does not exist under 
Defense Production Act of 1950. as amenced. and. in fact, falls far short 
act in providing the authority peeded in promoting the netional security 

In view of the urgency of 1 rreavest, it was not possible t btain the 


tomary budget clearance prior to the submission of this report, copy of 
is being furnished to the Director of the Bur f the Budget 





eau ¢ 


tesper tfully submitted 


Tom Lyon 
For Howard I. Young, Deputy Administrat 
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Dir MATERIALS PROCUREMENT AGENCY 
I } ” 5 Dp. ¢ Vearch 18 j 
\. L. MILuet 
Chairman, Committee on Iniertor and I) if 
House Banees 0 aes | tera kd SS od 
. r Mr. Minter: Refe e is ma to vour letter of Februar 1953 
S sting a report ¢ H. R. 2823 
; rpo f t bill is to encourage tl er { pment, and prod 
f tungst ma es ‘ I m 1A bervi, and ¢ i 
mi-bear res d rates 1 { i Sta Terr and 
Chis A ev concurs the declaration ! 1 secti 20 t 
' t, in view of the infor ti ailabl muld b realistic to ass i 
F Lnited States can decrea ts Geper ( fore:g ources of } I 
t » certa minerals covered i he | e¢ I nie wd col I mn 
tion 38 provides for mandatory ¢ ‘ f termina a all 
isc programs designed to stimulate the dot ¢ production of the afor 
ed minerals a stablished by reg ions 1 pursua o the Def 
tic Let of 1950, as amended, for idd mal 2 vears, but pr les on] 
e authority io inerease the quar ies of 1 erals which could be } chased 
he projected proevrams It is believed that ich a nevative : isi 
yr authorit to increase goals or qual would render inet é 
rpose of the bill ven if that defect were rrected by amendme son 
on would have to be made for stockpilit controlling dist1 0 
tion of minerals no longer considered to be i suppiy, other 
need supply against demana would certainly render continued production 
minerals economicall unsould With 17 pect to the produces 
{. 28255 contains no authorization for the and there 
ine |e lation which would permit us “di | 
ition in earrving out the purpose of this | lication of 
a} riated pursuai to the Stock Piln q 
iew of this Ageney that the auth e Def 
( Act of 1950, as amended, provide the fundamental requireme 
iu to insure, as much as it is possible to ao so under the cireum rice 
ate supplies of strategic material ive f H. R. 2823 were amenaed it 
lanee with the above observations, it still would fall far short of the Defer 
luetion Aet in providing the autboritv necessary to procure the means with 
to meet the tests of the uncertain future Cireater authority than is cor 
lin the aet may not be needed, but le authority shoula now be ¢ idered 
( rrent authority unde he act and this proposed legislation would be mis 
{ to tl mining imdust: confusing to administer, uneconomical to all, and 
Mmnecessary 
i iew of the foregoi this Agenev co ed to recommend against 
vent of H. R. 2823 in anticipation of ar sion of title LIT of the Defense 
luct Act of 1950, as amended 
In view of the urgeney of yvour request, it has not heen possible to obtain tl 
mary budget clearances prior to IIS iC f s report \ copy owever, 
y seni this date to he Direetor ol Burea ol ce Budget 
Respectfully submitted 
Pom Lyon 
For Howard I. Young, Deputy Administrator 
he Committee on Interior and Insular Affairs recommends the 
enactment of H. R. 2824 as reported. 
O 
: 
: 
: 
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COMPENSATION TO DEPUTY ADMINISTRATOR 
RECONSTRUCTION FINANCE CORPORATION 


a 


Juty 10 (legislative day, Juty 6), 1953.— Ordered to be printed 


’ 


\ir. Capenart, from the Committee on Banking and Currency, 
submitted the following 


REPORT 


[To accompany Ss. 2104} 


The Committee on Banking and Currency, to whom was referred 
the bill (S. 2104) to authorize the payment of compensation to Clarence 
\. Beutel, formerly Deputy Administrator of the Reconstruction 
Finance Corporation, for the period from September 10, 1952, through 
June 1, 1953, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to permit the payment of compensation 
to Clarence A. Beutel for performing rem duties of Deputy Adminis- 
wv of the Reconstruction Finance Corporation during the period 
from September 10, 1952, through June 1, 1953. Such payment 
presently appears to be barred by the provisions of section 1761 of 


the Re vised Statutes, as amende d | > U.S. C. see. 56),! assuming this 
pstatute applies to payments from R F C funds. 


SALARIES TO CERTAIN RECESS APPOINTEES 














iall be paid from the Treasury, as salary, to any per 1 ig re of th 
fill a vacancy in any existing office, if the vacancy existed \ S vas in session and 
v required to be filled by and with the advice and consent of th iate, until such appointee has 
med by the Senate. The provisions of this sec I if the vaca ar I 
s prior to the termination of the session of the wr (t at the time the termination of 
f the Senate, a nomination for such oflice, other nou ition + person appo i 
preceding recess of the Senate, was pending before the Senate for ivice and consent; or if 
2 m for a was rejected by the Senate within thirty days prior to the termination of the 
S nd Bi meg See than the one whose nomination was rejected thereafter receives a rece com- 
P That ‘ “mn 1ination to fill such vacaney under (a), (b), or of this section, shall be sub- 
e Senate not later than forty days after the comu ement of the next succeeding session of 
RK. 8. sec. 1761; June 7, 1924, ch 377, 43 Stat. 699; July 11, 194 h. 580, 54 Stat. 741). 
DERIVATION 
¥, 1863, ch. 25, sec. 2, 12 Stat. 646. 

AMENDMENTS 

Act July 11, 1940, cited to text, omitted provision covering appointment of original members of 


f Tax Appeals and added last sentence of section 
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TO 
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ADMINISTRATOR, 





RFC 





Your committee is of the opinion that an exception to the stat 
prohibition is fully warranted in Mr. Beutel’s case. His nomina 
was sent to the Senate for confirmation by then President Tn 
on January 9, 1953. This was the first session of the Senate follo 
the nomination of Mr. Beutel as Deputy Administrator. No a 
was taken on the request for confirmation and on May 21, 1953 
nomination was withdrawn by President Eisenhower. Mr. B 
continued to serve as Deputy Administrator through June 1, 
It should be noted that under these circumstances the Senate, th 
your committee, had an opportunity to pass upon the qualifica 
of Mr. Beutel for the office of Deputy Administrator if it desi 
do so. Your committee, therefore, is of the opinion that Mr. B 
service as Deputy Administrator without Senate confirmation 
not violate the spirit of the general statute which provides his r 
ing compensation from the Treasury, although the cireumst 
which existed in connection with the creation of the vacancy 
office to which he was appointed caused his appointment 
literally within the prohibition of the general statute, 







ee pet meine yD NOPE” 


GENERAL STATEMENT 


Mr. Beutel’s predecessor in the office of De] puty Admin 
RFC, was Mr. Peter I. Bukowski. Having been cot Sesid | in 
by the cnn on June 11, 1951, Mr. Rakowski served as D 
Administrator until December 31, 1951, when his resignatio 
eaaied, Hiis resignation occurred at a time when the Co: 
was not in session. Const equentl) the vacaacy in the oifice of D 
Administrator occurred while the Senate was not In session. 
vacancy cortinued to exist after the Seaate had again con 
session in January 1952 Mr. Beutel was nominated as D 
Administrator by the President of the United States and entered 
his duties as such on September 10, 1952. Under Reorgaai 
Vian No. 1 of 1951. the oilice of Deputy Administrator of the 
was required to be filled by and with the advice and consent 
Senate. Mr. Beutel’s appointment did not fail within any 
express exceptions provided in section 1761 of the Revised S 
as amended. Consequently, no money can be paid from the | 
States Treasury as salary to a person appointed under the c 
stances existing in connection with Mr. Beutel’s appointment 
the appointee has been confirmed by the Senate. Mr. 5 
appointment has never been confirmed by the Senate; therefo 
money can be paid to him as salary from the United States Tre 

Interpreting this particular statute some question has been 
as to whether payment of salary from RFC funds would cons 
payment of salary from the United States Treasury within the 
ing of the statute. Without attempting to decide whether the st 
bars payment of salary from RFC funds as constituting paym 
salary from the United States Treasury, your committee ts 
opinion that in order to remove all doubt im this respect the | 
bill should be passed removing any legal bar to the payment of 
to Mr. Beutel for his services as Deputy Administrator. 

The records of the RFC disclose the following. The rate of 
for Deputy Administrator is $16,000 per annum. At this ra 
accrued salary for services from September 10, 1952, through Ju 
1953, when Mr. Beutel’s resignation was accepted by the Pres 
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1,611.30. In Mr. Beutel’s case, annual leave, computed at the 
of 13 days per annum, has accrued to the extent of 56 hours, 
d at $430.64. Therefore, the total payment permitted to Mr. 
| under this bill amounts to $12,041.94. 


COMMENTS BY AGENCIES 


letter of June 30, 1953, Administrator Kenton R. Cravens of 
KFC stated that the Corporation would interpose no objection 
bill, commenting that the Bureau of the Budget had no ob- 
to the submission of the June 30 letter to your committee. 
der date of June 23, 1953, Comptroller General Lindsay C 
en wrote the chairman of your committee to the effect that since 
statutory restriction imposed by section 1761 of the Revised 
Siatutes, as amended, constitutes one imposed by the Congress, any 
tion of relief from that restriction is primarily a matter for 
( essional consideration. The Comptroller General concluded that 
the circumstances, his office would make no recommendation 
respect to the proposed legislation. 

| letter dated June 17, 1953, to the Chairman, General Counsel 
t P. Tuttle of the Treasury Department stated that Secretary 
Treasury Humphrey is familiar with the work performed by 

\Ir. Beutel and feels that he is entitled to compensation. 
m the foregomg communications it appears that none of the 
es in the executive department commenting on this bill opposes 
Your committee has been advised that Mr. Beutel faithfully 
formed the duties of the Deputy Administrator during the period 

fied in this bill. 


CONCLUSIONS 


the foregoing reasons your committee is of the opinion that 

nt of compensation to Mr. Beutel for his performance of the 
sas Deputy Administrator of the RFC should be mede. Your 

ttee, therefore, urges immediate passage of this legisiation. 


O 
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' PROCEEDINGS AGAINST TIMOTHY J. OMARA FOR 
CONTEMPT OF THE SENATE 


Jury 10 (legislative dav, Jury 6), 1953 Ordered to be printed 


\lr. Topey, from the Committee on Interstate and Foreign Commerce, 


submitted the following 
REPORT 
{To accompany 8S. Res. 139 


The subeommittee of the Committee on Interstate and Foreign 
Commerce, investigating waterfront racketeering as authorized by the 


United States Senate by Senate Resolution 41, 83d Congress, Ist 
session, cause to be issued a subpena oe tecum to Timothy J 
Mara, 8800 Boulevard East, North Berg N. J. 


Attendance pursuant to said subpena, he h was duly served, was 
had on Mareh 27 and April 1, 1953, at which times the witness 
appeared, 

The said Timothy J. O’Mara, pursuant to said subpena and in 
compliance therewith, appeared before the said committee to give 
testimony and produce documents and records as required by virtue 
Fof Senate Resolution 41, 83d Congress, Ist session. Timothy J 
O'Mara, having appeared as a witness and having been asked ques 
tions, and having been ordered to produce document mnd records, 
which questions, documents, and records were pertinent to the subject 
matter under inquiry, made answer as appears in the record of the 


d hearings on Mareh 27 and April 1, 1953, at Washington, D. C 


pwhich record is annexed hereto and made a part hereof and designated 

Annex [.”’ 

\s a result of said Timothy J. O’Mara’s refusal to answer questions 
und to produce documents and records pursuant to the said inquir Ts 
as appears 1 the reeord annexed and designated ‘‘Annex ine 
committee was prevented from receiving testimony, documents, and 
records concerning the matter committed to said committee in accord 


ul vith the terms of the subpena served upon this witness. 
The committee was, the re ‘fore. ce prived of testimony. 


mand records pursuant to the committee’s mquiry 


; documents, 
propounded to and 


he subject matter 


ecemanded of Timothy J. O'Mara, pertinent to 1 
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which under Senate Resolution 41, 83d Congress, Ist session, the said | 
committee was Instructed to investigate, and the refusal of the witness | 
to answer questions and produce documents and records as set orem 
in annex I is a violation of the subpena duces tecum under which the | 
Witness was directed to appear, answer questions, and produce do ' 
ments and records pertinent to the subject under inquiry, and his 
persistent and illegal refusal to answer the aforesaid questions and 
produce the aforesaid documents and records de ‘prived the committ 
of necessary and pertinent information and places this witness in 
contempt of the United States Senate. 

After reviewing the testimony and other facts as set forth herein 
and giving consideration to the opinion of subcommittee counsel which 
is made a part hereof and designated “Annex II,” the committee duly 
adopted the following resolution: 

Resolved, That the President of the Senate certify the report of the Committe: 
on Interstate and Foreign Commerce of the Senate as to the refusal of Tin 
J. O’Mara to answer a series of pertinent questions and to produce pert 
documents and records before a subcommittee of the said Committee on | 
state and Foreign Commerce, together with all the facts in connection ther: 
under seal of the Senate, to the United States attorney for the District of 
bia; to the end that the said Timothy J. O’Mara may be proceeded against 
manner ¢:nd form provided by law. 

A copy of the committee minutes of July 7, 1953, follow, and there 
is attached as annex III a copy of the subpena issued to Timothy 
O'Mara. 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE— MINUTES OF A ComM™ 

Me&etina, JuLiy 7, 1953 

The committee met at 10 a. m. in Room G—16, Capitol. There were pr 
(Chairman Tobey and Senators Capehart, Butler of Maryland, Griswold, | 
Johnson of Colorado, Pastore, and Smathers. 

The chairman presented to the committee the minutes of the committee hearings 
of March 27 and April 1, 1953, held in G—16, Capitol, and Room 457, » 
Office Building, respectively, Washington, D. C. 

The chairman stated to the committee that the witness, Timothy J. O'Mara 
repeatedly, consistently, and arbitrarily had refused to answer questio! 
to him throughout the examination of said witness by members of the subco 
tee and its counsel, and had repeatedly refused to produce documents and r 
called for by the subpena duces tecum duly served upon him, and that his refusal 
therefore, was improper and contemptuous. 

The chairman presented to the committee a draft report on the entire ! 
for the committee’s consideration and the committee duly adopted the said 
report and instructed the chairman to present said report to the United States j 
Senate. 

Therefore, upon motion by Senator Potter, it was resolved unanimously that 
the committee present to the United States Senate, for its immediate act ‘ 
resolution requesting the United States attorney for the District of Columbia te 
proceed against the said Timothy J. O’Mara in the manner and form pr ' 
by law. 1 





ANNEX I 
WATERFRONT INVESTIGATION 


UNITED STATES SENATE, 
SUBCOMMITTEE OF THE COMMITTEE ON 
INTERSTATE AND FoREIGN COMMERCE 6 


1 


Washington, D. C., Friday, March 27, 1° 
The subcommittee met at 2:20 p. m, in room G—16, Capitol, Senator Cha 
W. Tobey (chairman) presiding. t 
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PROCEEDINGS AGAINST TIMOTHY J. O'MARA 3 


t: Senators Charles W. Tobey, Homer E. Capehart, Charles E. Potter, 
n O. Pastore. 
present: Messrs. Downey Rice, chief counsel; George Robinson, associate 
Francis X. Plant, assistant counsel; George Butler and Murray FE 
investigators. 


* * * « * * 


CHAIRMAN. Do you solemnly swear the testimony you are about to give 
the truth, the whole truth, and nothing but the truth, so help you God? 


wony oF Timotuy J. O’Mara, Norta Berecen, N. J., ACCOMPANIED 
py Henry A. LowENBERG, ATTORNEY, NEw York Cry 


O'Mara. I do. 
CHAIRMAN. Will you give vour name to the stenographer? 
(’Mara. Timothy J. O’ Mara, 8300 Boulevard East, North Bergen, N. J. 
Rice. Your name is? 
LOWENRERG. My name is Henry A. Lowenberg. I have entered my 
rance with the reporter. 
Rice. Where is vour office? 
LOWENBERG. 51 Chambers Street. 


Rick. Mr. O’Mara, what is vour business? 
O'Mara. I am a loader. 
Rice. You are a loader? 


O'Mara. Yes. 

Rice. You are what they call a public loader? 

O'Mara. Yes; on the United States Line pier, 61 and 74 

Rick. Where do you maintain your office? 

(’Mara. At the pier. 

Rick. Do vou have any office or do you have any company? 

’ Mara. No; we work individually. 

Rick. You move around? 

(’Mara. Each man works separate. 

Rick. Each loader? 

O'Mara. That is right. 

Rick. Do vou have a partner? 

(’ Mara. We have partners; ves. 

Rick. You have partners? 

O'Mara. Yes 

Rice. Are you appearing here under subpena? 

O'Mara. Yes. 

Rice. Did that subpena call for you to produce certain records? 

O'Mara. Yes; it did. 

Rick. And do you have those with you? 

O'Mara. No; I do not. 

Rick. What is the trouble? 

’Mara. I willtell you why. Mr. Plant stopped at the pier 74 sometime 
lav afternoon. So, I happened to be away. So, when I got back, the fellow 
rge told me he was looking fer me, and I called the office and made an 
tment with Mr. Lowenberg— 

Rice. What office did you call? 

©’ Mara. I called at the number he had left. 

Rick. The committee office? 

O'Mara. Yes. I called his office, and then I called my lawyer, and he 
a point to be down there about 4 o’clock. It was really a little too late. 
first place, my 1951 and 1952 taxes are in Mr. Joseph’s office in New York. 
Rick. Will you identify Mr. Joseph? 

O'Mara. He is the tax consultant at 42d Street. 

Rice. What is his first name? 

QO’ Mara. I don’t remember. 

Rice. He is your tax man? 

O'Mara. I have really forgotten his first name 

tick. Where is he? 

O'Mara. 42d Street, 5th and 6th, on the uptown side. He makes out 


taxes, and they will pile up on them. 


Rick. Is he at 11 West 42d? 
©’Mara. It is down farther than that. It is around—in the Fifties In 
idle of the block. 








4 PROCEEDINGS AGAINST TIMOTHY J. O'MARA 


Mr. Rice. He is listed in the phone book? 

Mr. O’Mara. Yes. 

Mr. Ricre. What under? 

Mr. O’Mara. As a tax consultant. 

Mr. Rice. And vou sav vour returns are with him? 

Mr. O’Mara. He has the 1951 and 1952. He gets piled up, just 
vou before. 

* M1. Rice. They pile up? 

Me. O’Mara. And then he mails them to us later on when he gets som: 
He does quite a business. 

Mr. Rice. How about your 1950 return? 

Mr. O'Mara. I have the 1949 and 1950 vou asked for. IT have then 

Mr. Rieke. Where do vou have those? 

Mr O’ MaRa. J have them home, but the time thev noted for me at 4 
I couldn’t get them together in time. 

Ir. Riex. You kind of sloughed over that You said you had then 

Mr. O’Mara. No; I didn’t have them home. 

Mr. Rice. Where do you have those? 

Mr. O'Mara. I had them down at 61, and there was nobody there to get 
safe 

Mr. Rice. Where? 

Mr. O'Mara. In 61. 

Mr. Rice. And they are in the safe? 

Mr. O'Mara. That is right. 

Mr. Rice. What place in the pier do you have a safe? 

Mr. O’Mara. We have a little office there, what we eall the loads 
where the men change their clothes 

Mr. Rier. You have a safe there? 

Mr. O’Mara. Yes. 

Mr. Rier. And they are in there? 

Mr. O'Mara. That is right. 

Mr. Rier. And vou didn’t have time to get them? 

Mr. O’Mara. That is right. When I got back from Mr. Plant’s office ev: 
Was gore 

Mr. Rrer. Evervbody was gone? 

Mr. O'Mara. Yes 

Mr. Rice. And vou can’t get in the safe? 

Mr. O’Mara. No; I haven’t the combination. The spokesman on the dos 

Mr. Rice. Who is the spokesman thai can get in this? 

Mr. O'Mara. Mr. Gavin, or something like that. 

Mr. Rice. You are sure your tax returns are in there? 

Mr. O'Mara. That is right. Mr. Joseph has the 1951 and 1952. 

Mr. Rien. Do you have any objection to producing those things? 

Mr. O’Mara. Not at all. 

Mr. LowEnperG. May [ see the order from the President giving this co 
the right to examine tax returns of individuals? The Senator said there w 
an order issued. 

Mr. Rics. Let us put it this way: Is there an objection? 

Mr. Lowenpere. I think he is entitled to that. As attorney, I will re 
objection, in the absence of a Presidential order; a private citizen is entitled t 
Mr. Ries. You question the authority of the chairman to issue a 

ealling for information? 

Mr. Lowrenpera. [ question this. The onlv way that a tax returt 
examined is on a Presidential order. I would like to see that. He is w 
rights to have such an order examined 

The CHarRMAN. We will ask the witness to return here Wednesday 


and bring with him copies of his Federal tax returns for the years 194 


1951, and 1952 and supporting documents; do you understand that? 

Mr. O'Mara. Yes; I can have them 

Mr. LowenswERG. May I see the Presidential order? 

Mir RIcE. You heard tl direction 

Mr. LowENBERG. May | see the Presidential order? 

The CuarrRMan. In all good tim Just keep your seat 

Mr | OWENRER! Wi vill Dring tier but not produce them unless we 
Pre a rit il order 

IRMA Or vou will be in contempt. 
\ir. LowENBERG. Maybe. This law the committee must recognize 


rl iAIRMAN t is the law 
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ir. LoWENBERG. Not unto itself. We still have law in this country that even 
his committee. 
CHAIRMAN. This is a committee of the Senate, constituted by the 


> i 
oo LOWENBERG. We understand that. We will have our courts for the con- 
x mn of the very acts that vou Senators pass. 
CHAIRMAN. What are you kicking about? 
mi LOWENBERG. We have a statute that says an examination of a return of 
‘ lividual may not be made except on Presidential order. I would like to 
é e order. 
i r. Rick. Let’s do this. He has been directed to return here Wednesday with 


ix returns. If he doesn’t produce them, probabiy Mr. Lowenberg would like 


1 { > matter out. 
LoOWENBERG. This is a democracy. Iam asking for a 
, | ( HAIRMAN, One at a time, please. You will spe ak when you are privileged 


ad 
(;0 ane 


Rick. You understand the directions, Mr. Witness. You are to come 
ere Wednesday, at lo’ ‘lock, and bring with vou those things 











: Senator CAPEHART. Do vou have any objections to bringing them? 
O'Mara. No, | would have brought them today 
S itor CAPEHART. When vou bring them 
O’Maka. | made an appointment with hin I haven’t run away from 
Senator CAPEHART. When you bring them on Wednesday—do vou have any 
re ‘ ion to bringing them on Wednesday? 
©’ Maka. 1 will reserve that until Wednesday 
Senator CAPEHART. What is the use to bring them 
Ir. LOWENBERG. We will bring them, Senator ] vill be her and that is 
i ir as we will go at this time. 
Rick. You have heard some testimony here today—you have been here 
: oon—respecting certain payments that were made to you under the name 
ver ( ard Ross. a ll us about how those thir gs vot started 
LOWENBERG. I ain going to advise my client to refuse to answer all matters 
( ning payments to Ross and stand on his constitutional privileges 
Rick. The question, Mr. Witness, is asking you to tell us how you started 
I r payments from the Huron Stevedoring Co. 
doc Mara. | refuse on grounds that it may tend to incriminate me 
Rick. Are you under indictment? 
(MARA. No. 
Rice. Do you feel that the answer to that question would incriminate you 
c i Federal or State offense? 
(Mara. It doesn’t make any difference. 
Rice. Let the record indicate that the lawyer suggested the answer to the 
‘© i . 
» WAS § LOWENBERG. That is what I am here for, in an advisory capacity. 
CHAIRMAN. Not to tell him what to savy 
LOWENBERG. I didn’t tell him. What I said is, it doesn’t make any 
register! mifferenece whether it is a Federal 
ed CHAIRMAN. Make a notation that he said it made no diff 
AS ' i LOWENRBERG. Whether it is a Federal or a State offens have a 
c itional privilege in this country for all people who refuse to answer on the 
ep! { that it may tend to degrade or incriminate, and I say most respt ‘tfully 
Wi 1) members of this committee must recognize that constitutional privilege. 
Rick. On basing vour refusal to answer, Mr. O’ Mara, do you have in mind 
Bia offense? : 
O4 lr. O'Mara. I refuse to answer that. 


Rice. Do vou have a criminal record? 

O'Mara. I do. 

Rick. What does that consist of 

O'Mara. It goes way back to 122, I guess 
Mr Rice. What happened? 

(Mara. Well, attempted burglary. 
Ir. Rick. What did they do to you on that 
O'Mara. I got 5 vears in Sing Sing 
Rick. You went to Sing Sing? 
O'Mara. That is right. 
Rick. Have you done any other time? 
©’ Mara. Yes. I was in Elmira Reformatory. 


9 
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Mr. Rick. What was that for? 
Mr. O'Mara. I don’t know, grand larceny. tf am not sure. 
record 


If vou rea 


Mr. Rice. We are not interested in embarrassing you or putting your r 


the publie record. We are simply interested 
Mr. O’Mara. Can I see the picture, please? 
The CHarRMAN. | think it flatters vou a little bit. 
Mr. Rice. Do you know Owney Madden? 
Mr. O’Mara. Yes, I did. 
Mr. Rice. How did you know Owney Madden? 


Mr. O’ Mara. | went to school with him, played with him as a kid. 


Mr. Rice. Where is Owney Madden now? 

Mr. O'Mara. He is in Hot Spring 

Mr. Rice. He is considered one of the big mob: is he not? 
Mr. O’Mara. He was. 

Mr. Rice. He was? 

Mr. O’Mara. Yes. 

Mr. Rice. What is he now, retired? 

Mr. O'Mara. He is retired. 

Mr. Rice. Do you know Ding Dong Dell? 

Mr. O'Mara. No. 

Mr. Rice. You never heard of him? 

Mr. O’Mara. No, I don’t think | heard of the man 


555 AI 
ee er ME D/O " 


Mr. Rick. You don’t know anything about the Ding Dong Dell mob 1) 


mob: you never heard of that? 


Mr. O'Mara. No. 


Senator CapgeuartT. Mr. O’Mara, do vou own a business; do you op: 


business? 


Mr. O’Mara. No, we don’t. I don’t own it, no. We all share. 


Senator CAPEHART. What is the name of the business? 
Mr. O’Manra. There is no name at all. Just public loaders. 
Senator CaPpEHART. Public loaders are the equivalent of 


Mr. O’Mara. Of loading the trucks. There is a rate set by 


Commerce Commission, and we go by them rates. 
Senator CAPEHART. It is a business, in a sense 
Mr. O’Mara. It is a business, in a sense. 
Senator CAPEHART. That is owned by a number of you? 
Mr. O’Mara. That is right. 


Senator CarpenArt. And you get a fixed fee for doing a specific 


Mr. O’Mara. That is right. 

Senator CapEHART. How long have you been in that business? 
Mr. O’Mara. A long time. I have been along the waterfront 
Senator CaPpeHART. In this same business? 

Mr. O’Mara. Maybe 17 or 18 years. 

Senator CAPEHART. How many are there in this business? 


Mr O’Mara. Well, there are about 8 on 61, 8 or 9, and 3 or 4 of us 0 


the Int 


job? 


since I‘ 


Senator Carpenart. What percentage of this public loading do you « 
Mr. O’Mara. I don’t get a nickel more than the average fellow. 


sometimes I get less than the fellows 


Senator CAPEHART. Then, I don’t think we have made the record qu 


as to what you do. There are 8 of you, let’s say 
Mr. O’Mara. That is right. 


Senator Capenart. And 8 of you join together in a partnership and 


unload or to do certain work for a specific sum? 
Mr. O’Mara. That is right. 


Senator Caprenartr. And you are a member of how many groups? 


Mr. O’Mara As I say, there are 8 men on 61, and 4 on 74. 

Senator Capenart. And you are in both? 

Mr. O’Mara. That is right. 

Senator Capenart. Do you actually do work yourself? 

Mr. O’Mara. I don’t. TIT will tell you why. I did before 1941. 
a gallbladder taken out, and complications. 

Senator Capenart,. Are you what might be called the boss? 


In 19 


Mr. O’Mara. I am not what you eail the boss. I jump in and load he 


on trucks. 
Senator Capeuart. Is it always the same eight men? 
Mr. O’Mara. Yes. 


Senator Capenart. And always the same four men on the other pier? 





(ype 
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Mr. O'Mara. Yes. 
Senator CAPEHAR?. How do you file your tax returns; as individuals? 
\Vir.O’Mara. Yes. 
Senator Capenart. The eight of you? 
Mr. O'Mara. That is right. 
Senator CAPEHART. And when they pay you for it, do they pay vou a flat 
of one-eighth to each of you, or do they pay you and you pay the others? 
Q’Mara. No; we split up, share and share alike. 
Senator CAPEHART. When they pay you, do they give it to vou, and do you 
it equally? 
O'Mara. No; I am given mine. The spokesman on the pier usually 
= that. 
“senator CAPEHART. The other seven get an eighth each? 
O'Mara. That is right. 
itor CAPEHART. That is given to you by whom? 
O’Mara. By the spokesman on the pier. Frank Roach and Jimmy 
is Ob-— 
Senator CAPEHART. Who pays you? 
r.O’Mara. The truckmen pays it. 
Senator CAPEHART. The truckmen who back the trucks in? 
Mr. O’Mara. That is right. 
Senator CAPEHART. And youloadthem? And unload them? 
\ir.O’Mara. Very little unloading. 
~cnator CAPEHART. The people who pay you are the truckers who bring the 
O'Mara. That is right. 
Senator CAPEHART. The driver backs the load up to a pier, like this, and vou 
it? 
QO’ Mara. No; most of the work is loading. 
Senator Capenart. He backs the truck 
O’Mara. The only time we unload a truck is if the driver needs a loader 
Senator Capenart. In other words, the driver backs an empty truck in, and 
ight fellows load it, and the driver sits there and does nothing? 
\fr. O’ Mara. He helps. 
Scnator CapenartT. Then, the driver of the truck pays vou? 
O’Mara. No. It is a check or cash, whatever it is 
Senator CAPEHART. Whoever owns the truck, or whatever company is repre 
1? 
\Ir. O'Mara. That is right. 
Senator CAPEHART. They send you a check? 
Mir. O’Mara. Yes. 
Senator CAPEHART, Eight checks, one to each person? 
\Ir. O’ Mara. No; it is made out to the spokesman. 
ator CAPEHART. That is what I am trying to find out. I tried to find 
if a minute ago. 
(Mara. No. 
ator CapEHART. Are you the spokesman? On 61, there is Roach and, 
ivin ison 74. The checks are made out to them? 
Ir. O’Mara. Yes. 
ator CAPEHART. I am trying to find out if vou are in business But you 
ot the spokesman? 
r. O'Mara. No. 
ator CAPEHART. In other words, this big accumulation that they talk 


have to 


vou didn’t divide that? What vou got was vours, and you didn’t 
vith anvone else? 
. O'Mara. That is right 
CHAIRMAN. What is the difference between the public loader and the 
ite loader? Are there any private loaders? 
ir. O'Mara. No; they call them publie loaders. They have an agreement 
een the ILA and the truckmen, and they are governed by the LCC. They 
the rates. 
Ir. Rice. Are you licensed? 
Mr. O’Mara. No. 
Mr. Rice. You have no licensing arrangements at all? 
Mr. O’Mara. No; but each of the loaders are registered by, I think, some part 
e city. I don’t know whether it is the Police Department. Each set of 
iders are registered on that dock with the names of the men who are there 
Mr. Rice, And that permits them to operate on that dock? 











PROCEEDINGS AGAINST TIMOTHY J. O’MARA 


Mr. O’Mara. Yes 

Mr. Rice. Some of these truckers will pay you in cash, and some by 

Mr. O’Mara. Yes. 

Mr. Rice. What do vou do with the checks? 

Mr. O’Mara. Put them in the bank. 

Mr. Rice. What banks? 

Mr. O’Mara. On the 24th—I think it is the Chemical National. 

Mr. Ries. You have an account in the Chemical National? 

Mr. O’Mara. My own account. : 
Mr. Rree. Where vou are putting the checks vou are getting? i 
Mr. O’Mara. There is an account. : 
Mr. Rice. In what name? 

Mr. O’Mara. Under Gavin or Ross, whatever the spokesman is. 

Mr. Rice. I am talking about the checks vou get. 

Mr. O’Mara. I don’t get anv checks. 

Mr. Rice. All vou get is cash? 

Mr. O’Mara. I don’t even get cash It doesn’t eome to me, It goes 


spokesman on the docks. He handles it. 


Mr. Rick. How do you get vour money? 

Mr. O’Mara. He does 

Mr. Rice. Who? 

Mr. O’Mara. The spokesman. 

Mr. Rice. He gives it to vou in cash? 

Mr. O’Mara. Yes 

Mr. Rick. What do you do with the money? 

Mr. O’Mara. No, that is my pay I am talking about the pay. 
Mr. Rice. The compensation or the pay, what do you do with it? 
Mr. O’Mara. I use it. 


Mr. Rice. Do vou put some of it in the bank? 
Mr. O'Mara. A little: not much. 

Mr. Rier. What bank co vou put it in? 

Vir. O'Mara. Weehawken Trust. 

Mr. Riee. In the Weehawken Trust? 

Mr. O'Mara. Yes. 


Mr. Rice. Is that Union Citv? 

Mr. O'Mara. Yes; that is right 

Mr. Riek. Is that the only aecount you have? 
Mr. O’Mara. Yes. 

Mr. Rice. Is that a savings or checking account? 
Mr. O'Mara. Savings 
Mr. Rice, Are vou the one allowed to withdraw? 


Mr. O'Mara. Yes. 


Mr. Rice. Do you belong to any trade union? 


> 


Mr. O’ Mara. Yes, I belong to 791, ILA. 

Mr. Rice. That is the longshoremen’s? 

Mr. O'Mara. That is right 

Mir. Riek. What is the reason for vou belonging to that? 

Mr. O'Mara. Pardon me. We also have a loader local, but there is o1 
man in each dock. The reason that was done is that all the loaders in 
of New York, if they go into the loader’s local, it would take the mem 


away from the regular locals So, thev agree that one man would be repre 


bv a loaders’ council, I think it is. 


Mr. Rice. That is the reason you went in there? 
Mr. O'Mara. I ain’t in that. The spokesmen are in that. I belong 


mvself, 


Mr. Rice, Isn’t that the one that Jay O’Connor is the business ag 
Mr. O'Mara. That is right. 

Mr. Rice. You belong to that 

Mr. O'Mara. Yes. 

Mr. Rice. Do you participate in labor disputes? 

Mr. O’Mara. Well, I go to the meetings. 

Mr. Rice. Have you ever assisted in the settling of anv labor dispute? 
Mr. LowenBera. | am going to advise my client to refuse to answer t 


constitutional grounds 


Mr. O’Mara. I refuse to answer that. 
Mr. Rice. I will ask that the chairman so direct the witness to answer 
The CyatrMan. I so direct. 
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j 

j ; : ; 

{ LOWENBERG. T will so advise my client, in deference to the Senator, that 
i tt answer the question on the ground that it may tend to degrade or 
; minate him. 


i \Ir. Rice. Is that your answer? 
r. O'Mara. That is mv answer 

Rick. Do vou have any influence in the handling of trade-union matters? 
e \ir, LOWENBERG. [ am going to advise my client not to answer on tl 
may tend to incriminate him 


> 


tick. Mr. Chairman, I submit there is some pertinency in the inquiry 





has heen testimony which would seem to follow up the intent of Senate 


2 ARMAS 


ition 41 in going into matters affecting the public health, interest, and safety 

etion with the security of the ports r} ere has heen some testimony 
this witness exerted some influence in settlir g labor disputes I tl ink the 

Is pertinent 
e CuatRMAN. The Chair will so rule, and repeat the question and direct him 
oaee 
Ir. LOWENBERG. Repeat it 
Vr. Rice. Do vou hold any official position with any trade union’ 
O'Mara. None whatsoever, 
Rick. You are not an officer or agent of any local? 
O'Mara. No ; 
Rick. Do you pay dues? 

\Ir. O'Mara. I do 

, Rr Into what local? 

Ir. O'Mara. 791. 

Ir. Rick. In connection with vour tax returns, do you file a withholding 
sia ent? Have you received a withholding statement from any 

; O'Mara. No; we did not 

r. Riek. You filed a long form? 
Ir. O'Mara. I filed a short form. 
Rick. You filed a short form? 
O'Mara. I just take the 10 percent off 
Mr. Rier. Have you ever received one of these W—2 forms which shows how 
s withheld? 
O’Mara. No. 
Rick. You heard some testimony, I think it was from Rankin, that he 
1 tax forms in the name of Edward Ross, and turned them over to you? 
O'Mara. IT refuse to answer, on the ground that it may tend to incriminate 


R I will ask the Chair to direct the witness to answer whether he 
{any W-2’s from Rankin. 

LOWENBERG. I am going to advise my client to refuse to answer all ques 
pertaining to Edward Ross, on the ground that it may tend to degrade and 

ate him. 

Rick. Mr. Chairman, obviously there is no point in belaboring this The 
ss will not furnish any testimony on the matter in which we are interested 
ave directed him to return Wednesday. I suggest we suspend with him at 
e and talk with Mr. Rohrer a few minutes Will vou direet him to return? 
CuarrRMAN. Be back next Wednesday, April 1, at 1 o'clock, and bring your 


rs with vou. 
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The CHatrMAN., * * * We will call Mr. O’Mara. Do you solemnly 
the testimony you are about to give will be the truth, the whole truth and no 
but the truth, so help you God? 


Testimony oF Timotrny J. O'Mara, Nortu Bercen, N. J., ACCOMPAN! 
Henry A. LowenBerRG, ArrorRNEY, NEw York City 


Mr. O'Mara. I do. 

Mr. Lowensera. If this committee will bear with me for just 1 mome 

The CuatrmMan. Will vou state your name for the record? 

Mr. Lowenperc. My name is Henry A. Lowenberg, 51 Chambers 
New York City, attorney for Timothy J. O’ Mara 

This afternoon, I presented Mr. Rice a notice of motion, returnable i 
United States District Court for the District of Columbia, on April & 
o’elock in the morning. I had understood that there would be television ¢ 
here and newsreel cameras here, and soon. I madea motion to quash thes 
on the ground that televising this hearing or having newsreel cameras pres 
violation of the privacy of my client and bis constitutional privileges. 

Senator Porrer. Do vou want us to eject the press, too? 

Mr. LowENBERG. No. Press is one thing: television is another thing; n 
cameras are another thing 

The Cuairnman. Lawvers are another thing. 

Mr. LowenBerca. I have a decision right here in the Kleinman case 
District of Columbia, where they held it should not be done. If this pro 
is to be televised or newsreel men are going to be here, I am going to as 
continuance for my client until that motion is decided by the United States 
court 

Therefore, I would like to have the decision or the pleasure of this co: 
on my application. 

Mr. Rice. Let’s find out first what the situation is here. Are there a 
vision cameras here? They are all here, TV and newsreel. It is a litt 
prising, Mr. Lowenberg, to me that you make this objection, because it 
me the last time | heard about you you were appearing on a television p1 

Mr. Lowenspena. I was invited there. It was a discussion with Ted C 
It was a discussion with the labor columnist of the Daily Mirror; but 
instance | am appearing for a client. I owe an obligation to my client. 
I do is one thing; but I have to protect the interests, protect the rights 
clients, otherwise I would be amiss in my duties as a lawyer. That I 
sacrifice for anybody. 

Although I had the greatest regard and the greatest respect for mem! 
this committee, I could not sacrifice that. 

Senator Pasrore. My feeling on the premise is this: While I don’t t 
ought to be construed as a precedent, because I think some judicial det: 
tion ought to be made of this question, I don’t know what the importance 
testimony is going to be. But if there is reluctance on the part of this 
to testify, if this is going to be televised, then I think that counsel ought 
sider seriously with the chairman, and if we are more interested in the t 
in getting it on the record than showing it, then I should say let’s pr 
get this testimony. 

The CuHarrMan. The Chair will rule that television is out for toda) 
Witness will testify. 

Senator Pasrore. I want to state clearly that this is not to be constru 
precedent. I think we should not take the procedure here now becaus 
making this determination; it might be used against us in case we insist 
that it will be televised 

The CuHarrMan. As far as you and vour client go, television is out. 

Mr. LowntNBrEPG. Is there any newsreel present or broadcast? 

Senator Pastore. We have made the ruling. 

The CuartrMan. All photographers of any sort or nature are barred th 
the day. 

Mr. Lowenperc. Any broadcasting through radio, or so on? 

The CHatrMan. I can’t answer that. 

Mr. LowenserG. My notice of motion reads, ‘Television or broadcast 

The CHatrMan. Someone might have one in their pocket. Our int 
to be fair with vou, sir, and all these things here. 

Mr. Lowenperc. If that has ceased, we are ready to proceed. 

Mr. Rice. We understand there are no recording cameras in the roo! 
Witness has been sworn. The witness has been required to produce 
documents, has he not, under subpena duces tecum that was served upo 








ry 
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Mr. O’Mara. I have them. My lawver has them. 
othi f \ir. Rice. Do you have the documents? 

\ir. O’Mara. Yes, I have. 

\Ir. Rice. Will you produce them? 


; \Ir. LowENBERG. May I at this time ask that I be permitted to examine thx 
sidential order? 
The CHAIRMAN. You can ask until something freezes over, but not today It 


) the news ticker and the White House confirms it. 
Mir. LowenrerG. Then at this time I am going to advise my client to refuse to 
duce any income-tax returns until I have an opportunity to examine the Presi 


é ial order. 
‘ The CHAIRMAN. You'd better go to 1600 Pennsvivania Avenue and knock at 
i i oor and ask for it. 
\Ir. LOWENBERG. I say it can onlv be done with a Presidential order, and I am 
g to advise my client to refuse to produce those returns. 
The CHAIRMAN. You know what this order says. I think you are under a false 
rehension. This gives access to all income-tax returns in the Internal Reve 
Department. 
LOWENBERG. I would like to see the order 
The CHatRMAN. Go to 1600 Pennsylvania Avenue and see it. 
\ir. LowENRERG. Then I will ask to see it 
Mir. Rien. Let’s extract from the witness his position about this situation 
Witness, you have been served with a subpena, have you not? 
COCA \Ir. O'Mara. That is right. 
s ra Vir. Rree. Calling for the production of certain documents? 
ir. O'Mara. That is right. 
\ir. Rick. What did they include? 
\ir. O'Mara. Mv bank statement and income tax 
\Ir. Ries. Your bank statement and tax returns for the last few vears? 
vt \ir. O'Mara. 1949, 1950, 1951, and 1952. 
Ut \Ir. Rics. You have those with vou? 
; O'Mara. All but 1952 1952 when I got back to New York I go n 
TO with the tax consulant and he said he had mailed them out Friday night 
( ried here the other morning, but I didn’t get them. 
’ vent to the post office in North Bergen to see if I could locate them there 
M ar T haven’t got them 
s r. Rree. You have vour other tax returns and bank statements with vou? 
[ do \ir. O'Mara. That is right. 
\lr Ric E. W ill you produce thosc ? 
nbHers ol ir. O'Mara. I will produce my bank statement, but the income tax [| want 
e an order. 
ul Ir. Riek. Produce vour bank statements. 
ter : Ir. Lowenrera. I will get them. May the record show that this is a savings 
“¢ : hook on the Weehawken Trust Co., Union City, N. J I want to ide 
, t r the record, if vou don't mind, whictl hows a balance of $1,054.58 Lhe 
tl eposit Was mace on Mav g 
ue The CHAIRMAN. Just a minute, please 
‘0 Senator Porter. The attorney is not testifving 
LOWENRERG. I know that. I just want to identify it 
A) Rick. You have been called upon to produce your bank records, and have 
lone so? 
Ir.O’Mara. Yes. 
\ir. Rres. What did vou produce? 
\Ir. O'Mara. Mv bankbook. 
Ir. Ree EK. You produce ‘ d your bankbo 1k? 
Ir. Mara. That is right. 
\Ir. Rice. On one bank? 
O’Mara. Weehawken Trust. 
Mr. Rick. You said you had your tax returns or copies thereof for the years 
19, 1950, and 1951? ~ 
r. O'Mara. That is right. 
\ir. Riee, Will vou produce those? 
sting \Ir. O'Mara. T will when mv attorney gets the Presidential order. 
tent Ir. Rice. Will vou read that back? 


lhe answer was read.) 
Mr. Rice. Do I take it from your answer that vou are refusing to produce those 
eS tax returns at this time? 


se certs Mir. O'Mara. Not at all. 
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Mr. Rice. At this time? 

Mr. O’Mara. At this time, ves. 

Mr. Rice. That you are refusing to produce them? 

Mr. O’Mara. Yes. 

Mr. Rice. | am going to suggest to the Chair that the witness be directe 
proauce those returns. 

The CuHarrmMan. I will be verv glad to do that. I want to say that her 
committee which is constituted by the United States Senate, and they tell 
and your counsel that we have the authority from the White House to invest 
tax returns from the citizens of this country. I think our word is good wit 
question, We asked vou to bring them a week ago, and I now direct vo 
present those to the chairman. 

\ir. Lowrensperc. Mav I make a statement? 

Mr. Rice. No, sir. 

Mr. Lowensera, I think I should be privileged to make a statement rela 
to this witness 

Mr. Rice. There is a question addressed to the witness. After he ar 
youmay. What is vour answer as to the direction to produce? Will vou prod 

\ir. O'Mara. I will if I see the Presidential order 

The CuatrrmMan. You wouldn’t know what it was if vou saw it. 

Mr. Lowenpere, I would know. 

Mr. Rice. In the absence of a showing to vou of a Presidential order, 
refuse to produce those returns? 

Mr. O'Mara. Until that situation arises, I will decide. 

\ir te i Your answer then is, vou do refuse to produce 


Mr. Lowenperc. Don’t put the words in the witness’ mouth. All 
will say to vou is that I want to see that Presidential order, for this reas 
want to see how it reads. It mav empower only the collector of internal rev: 
to make these returns available to the committee or the witness. I want 
in what language the order reads. After I examine the order, I am perf 


willing, happy, and able to go along with this committee and cooperate vw 
members of this committee. 

Mr. Rice. Let’s make it perfectly plain now that the witness is reft 
produce copies of his tax returns at this time; is that right, Mr. Witness? 

Mr. O'Mara. Until Lsee the Presidential order. 

Mr. Rice. No question about that? 

Mr. O’Mara. That is right. 

Mr. Rice. Tsubmit, Mr. Chairman, the answer is contemptuous, and Is 
we recess at this ime 
The CHarrMan. And the matter will be referred to the Senate of the | 
States for such action as it desires. The committee stands adjourned. 





a ‘ x * * 
Mr. Rice. It is understood, Mr. Lowenberg, the witness stays under sul 
\Ir. Lowrenpere. I know that. 


(Whereupon, at 4:15 p. m., the committee adjourned 


The committee has received the following memorandum from 
counsel for the subcommittee, which sets for his legal opinion wi 
reference to the contempts committed by Timothy J. O'Mara. 


ANNEX II 
May 12, 19 

\lemorandum to Senator Charles W. Tobey, chairman 
Re Contempt of Timothy J. O’ Mara 
have examined the record of the testimony of Timothy J. O'Mara, a 
is my opinion, which has previously been conveyed to the committee, tha 
refusait by Timothy J. O’Mara to answer questions and to produce dos 
and records was contemptuous of the United States Senate, and its subeom! 
of the Committee on Interstate and Foreign Commerce, investigating 
front racketeering 

As counsel to the subeommittee, with the advice and concurrence of th 
committee’s legal staff, I have advised the committee and now certify tha 
contempts complained of are, in my opinion, punishable as a matter of la‘ 
those instances where the witness asserted a claim of privilege, it is my opi! 
that the claim was not made in good faith inasmuch as there Was no reaso 
relationship between the questions asked and a line of proof which mig 
criminate the witness under anv Federal statute. 
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certifving contempt proceedings, the committee and undersigned 
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WHEAT MARKETING QUOTAS 
juny 10 (legislative day, JULY 6), 1953 Ordered to be printed 


\Ir. Atken, from the Committee on Agriculture and Forestry, 
submitted the following 


EPORT 
[To accompany H. R. 5451] 


The Committee on Agriculture and Forestry, to whom was referred 
bill GH. R. 5451) to amend the wheat marketing quota provisions 
the Agricultural Adjustment Act of 1938, as amended, and for 

purposes, having considered the same, report thereon with a 
recommendation that it do pass with amendments, 


GENERAL STATEMENT 


Bes 30, the Secretary of Agriculture proclaimed marketing 
= the 1954 crop of wheat, the first wheat crop for which 
ng quotas have been effective since 1942. During the inter- 
ling years since 1942 farmers have expanded their production at the 
uest of the Government, new areas have come into production, and 
"passage of time and new laws have made certain provisions of the 
at marketing quota law obsolete or ineffective. These and other 

ors make some revision of the quota law imperative at this time. 
H. R. 5451 is designed to accomplish this necessary revision and to 
provide for marketing quotas that will be fair and workable for 1954 

| subsequent crops. 


PROVISIONS OF THE BILL 


Ht. R. 5451, with the committee amendments, would make the 
‘ollowing changes in the marketing quota provisions applicable 
wh eat: 

|) It would provide a national acreage allotment reserve for 
counties in which new areas have come into production. Allotments 
® Siates and counties are based on their previous 10-year seeded 

; acreage. Counties which contain large areas first seeded to wheat 
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within the latter part of this period would consequently receive very 
low allotments in relation to their currently seeded acreage, and both 
old and new producers in those counties would suffer drastic cuts in 
acreage if the relief provided by the bill were not accorded them 
The bill provides that not to exceed 1 percent of the Nation’s allot- 
ment may be reserved to be allotted to such counties on the basis 
of need. 

(2) It would place reserves for new farms on a State basis instead 
of a county basis. County reserves are frequently either too small to 
provide adequate relief, or larger than required. State reserves would 
provide more adequate and equitable relief. 

(3) It would give statutory recognition to the use of past acre: 
of wheat as a factor in making farm allotments. This constitutes no 
change from present practice. 

(4) It would bring the Barden amendment (sec. 335 (d) of 
Agricultural Adjustment Act of 1938) relating to farms acquired fo. 
national-defense purposes up to date by making it applicable only to 
farms acquired in 1950 or thereafter. Owners of farms acquired by 
the Government prior to 1950 have either received the benefit of t] 
Barden amendment or built up an adequate whe at-pro lucing histor 

5) It would provide for effective marketing penalties, and repea 
obsolete provisions. The 15-cents-a-bushet penalty provided for 
section 339 of the Agricultural Adjustment Act of 1938 was supersecd 
by paragraph (2) of Public Law 74, 77th Congress, which provide: 
for a marketing pa nalty equal to 50 percent of the loan rate unc 
section 302 of the Agricu leurs il Adjustment Act of 1938. Section 302 
was repealed by the Agricultural Act of 1949, leaving the matter of 
marketing penalties in a somewhat ambiguous position. S. 3510 
was passed by the Senate in the 81st Congress to correct this situatior 
in a manner similar to that provided by the bill, but was not passed by 
the House. The bill would repeal section 339 and amend Public La 
74 to provide for a marketing penalty for wheat equal to 45 per 
of the parity price. The provision now contamed in paragraph 
for marketing penalties for corn 1s subject to the same ambiguity as 
the wheat provision. The corn provision would be stricken out by 
the bill, but determination of the appropriate penalty for corn wil! b 
left to such later legislation as may relate to corn-marketing quotas 

(6) It would provide for an increased minimum acreage allotme! 
for the 1954 ciop in order to permit a more gradual cos ay 
acreage. The law at present prescribes a minimum national allot t 
of 55 million acres; and it appears that, in the absence of new ie crisla- 
tion, the allotment will be proclaimed at that figure. This would 
require a reduction of nearly 30 percent in planted acreage in a sing! 
year which might cause individual hardships to such an extent as to 
result in impairment of the country’s agricultural producirg plan 
risk which should be avoided particularly in view of the present stat 
of world affairs. The bill would therefore provide for a minimun 
acreage allotment of 61 million acres. 

(7) It would permit the producer referendum for the 1954 crop to b 
delayed until as late as August 15, 1953. The referendum wou! 
otherwise be required to be held before July 25, which would not al 
sufficient time for the Department to provide farmers with th 
acreage allotments before the referendum. 


| 
: 
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In addition the bill would exclude stocks acquired under the 
Strategic and Critical Materials Stockpiling Act from the computation 
of carryover for any agricultural commodity. Since these stocks are 
held for emergency purposes rather than as part of the normal supply, 
they should not be taken into accourt in comparing total supply with 


COMMITTEE AMENDMENTS 
The committee amendmeats to the bill would 


|) Strike out the provisions increasing the normal production and 
Splanted acreage criteria for exempt farms to 400 bushels from 200 


Sbushels, and to 25 acres from 15 acres. On the basis of the 15-acre 
Pcriterion 1,036,098, o¢ 51.6 percent, of the 2,066,589 farms producing 


P wheat in 1950 (the last vear for which figures were available to the 

committee) would have been exempt from quotas. On the basis of 

Ba 25-acre criterion 1,301,732, or 64.8 percent of such farms, would 

Shave been exempt. Figures showing the effect of increasing the nor- 
mal production criterion were not available to the committee. x- 

Semption of these additional farms might cause serious interference 

Pwith the marketing quota program, and wheat farmers subject to 

Squotas might be reluctant to vote for quotas if so many additional 

in ms were to be exempt. Oni 

Scuotas are entitled to vote in the referendum, so exempting these 

Sadditional producers would disfranchise them. 

S (2) Repeal section 339 of the Agricultural Adjustment Act of 1938 
Which provides for a marketing penalty of 15 cents a bushel and which 
has been superseded by Public Law 74, 77th Congress, and by section 
8 of the bill. 

Make the minimum acreage allotment for the 1954 crop 61 
million acres instead of 66 million acres as provided by the bill as it 
passed the House of Representatives. 


e 
t 


vy farmers who would be subject to 





CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXLX of the Standing 
es of the Senate, changes in existing law made by the bill, as 
ported, are shown as follows (existing law proposed to be omitted 
s enclosed in black brackets, new matter is printed in italics, existing 
aw in which no change is proposed is shown in roman): 


~ 


tsi ae 


AGRICULTURAL ADJUSTMENT Act or 1938, as AMENDED 


TT ill PARITY PAYMENTS, CONSUMER SAFEGUARDS, AND MARKETING QUOTAS 


sec. 301. 
* * * * a * 


j 
In making any determination under this Act or under the Agricultural Act 


® F4d ith respect to the carryover of any aqrie altu al commodity, the Secretary 
s/ lude from such determination the stocks of any commod j acq aired pursuant 
) nder the authority of,” the Strategr and Critical Materials Stock Piling Act 
6) Stat. 596). 

B ec. 334. (a) The national acreage allotment for wheat, /ess a reserve of not to 
t one per centum thereof for apportionment as p ovided in this subsection, shall 

Mv pportioned by the Secretary among the several States on the basis of the 

i reage seeded for the production of wheat during the ten calendar vears immedi- 
tely preceding the calendar vear in which the national acreage allotment is deter- 


‘tment and conservation programs), with adjustments for abnormal weather 


: ned (plus, in applicable years, the acreage diverted under previous agricultural 
ions and for trends in acreage during such period. The reserve acreage set 


S 
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aside herein for apportionment by the Secretary shall be used to make allot» 
co intte 8, an addition lo the county allotments made unde r subsection (b) of { 


tion, on the basis of the relative needs of counties for additional allotment be 


reclamation and other new areas coming into the production of wheat during t 
calendar years immediately preceding the calendar year in which the nationa 
allotment is proclaimed. 

(b) The State acreage allotment for wheat, Jess a reserve o; 
centum thereof for apportionment as provided in subsection (c) of this sectio 
be apportioned by the Secretary among the counties in the State, on the | 
the acreage seeded for the production of wheat during the ten ealenda 
immediately preceding the calendar year in which the national acreage a! 
is determined (plus, in applicable years, the acreage diverted under previo 
cultural adjustment and conservation programs), with adjustments for al 
weather conditions and trends in acreage during such period and for the pr 
of soil-conservation practices. 

(c) The allotment to the county shall be apportioned by the Secretary, thro 
the local committees, among the farms within the county on the basis of 
acreage of wheat, tillable acres, crop-rotation practices, type of soil, and topography, 
Not more than 3 per centum of [such county] the State allotment shall be appor. 
tioned to farms on which wheat has not been planted during any of t 
marketing years immediately preceding the marketing year in which t} 
ment is made. 

(d) Notwithstanding anv other provision of this section, the allotments estab. 
lished, or which would have been established, for any farm acquired in [1940] 
1950 or thereafter by the United States for national-defense purposes ll be 
placed in an allotment pool and shall be used only to establish allotme 
other farms owned or acquired by the owner of the farm so acquired by the 
United States. The allotment so made for any farm, including a farm on whieh 
wheat has not been planted during any of the three marketing years preceding 
the marketing year in which the allotment is made, shall compare with the allot 
ments established for other farms in the same area which are similar except for 
the past acreage of wheat. 


of not to erc 


[renacties] 


(Sec. 339. Any farmer who, while farm marketing quotas are in effeet, markets 
wheat in excess of the farm marketing quota for the farm on which such wheat 
was produced shall be subject to a penalty of 15 cents per bushel of the excess s0 


marketed.J] 


Pusiic Law 74, 77TH CONGRESS 


* * * notwithstanding the provisions of the Agricultural Adjustment Act of 
1938, as amended (hereinafter referred to as the Act)— 

* * * * * * * 

(2) During any marketing year for which quotas are in effect, the producer 
shall be subject to a penalty on the farm marketing excess of corn and wheat. 
The rate of penslty [shall be 50 per centum of the basie rate of the loan on the 
commodity for cooperators for sueh marketing year under section 302 of the Ad 
and this resolution] on wheat shall be 45 per centum of the parity price pr hushed 
of wheat, as of May 1 of the calendar year in which the crop is harvested. 

* * * * * * 
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PERMITTING THE FLYING OF UNITED STATES FLAG IN 
FLAG HOUSE SQUARE 


Jury 13 (legislative day, Jury 6), 1953.—Ordered to be printed 
} 


Mr. Borter of Maryland, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany 8. 2111] 


Th Committee on the Judiciary, to which was referred the bill 

S. 2111) to permit the flying of the flag of the United States for 24 

urs of each day in Flag ‘House Square, Baltimore, Md., having 

onsidered the same, reports favorably thereon, without amendment, 
recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to authorize flying the 
lag of the United States for 24 hours each day in Flag House Square, 


\ Baltimore, Md. 


STATEMENT 


lhe Flag House standing in Flag House Square, Albemarle and 
Pratt Streets in Baltimore, was the home of Rebecca Young, who had 
Fmade flags for Washington’s Army in the Revolution, and of her 
| daughter, Mary Pickersgill, and her granddaughter, Caroline Pickers- 
gill, during the War of 1812. It was in this house that Mary and 
Caroline Picke rsgill made the great battle flag which flew over Fort 
MeHenry during the 3-day attack on Baltimore in Se ptember 1814, 
and inspired Francis Scott Key to write the Star Spangled Banner. 
The Flag House is a patriotic shrine supported partly by Baltimore 
Band Mi iryland funds and partly by membership fees and voluntary 
contributions of the members of the Star Spangled Banner Flag House 
» -issociation. 
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Section 1 of this bill would permit the flying of the American flag 
24 hours each day in Flag House Square, and section 2 of the bill would 
permit the flying of a replica of the flag of the United States which 
was in use during the War of 1812 for 24 hours of each day in Flag 
House Square. 

The committee is of the opinion that this bill has a ee 
purpose and would help to focus attention on the significance of this 
unique national shrine. 

The committee therefore recommends favorable consideration of 
the bill, S. 2111. 


O 
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ESCAPEES AND REFUGEES IN WESTERN EUROPE 


opel RTT 


Juty 13 (legislative day, Jury 6) 1953.—Ordered to be printed 


LancpsrR, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[Pursuant to S. Res. 326, 82d Cong., 2d sess., as amended] 


I. INTRODUCTION 


On June 21, 1952, the Senate passed Senate Resolution 326, pro- 
viding in part: 
ed, That the Committee on the Judiciary, or any duly authorized sub- 
mittee thereof, is authorized and directed to conduct a thorough and complete 
, survey, and investigation of the problems in certain Western European 
s created by the flow of escapees and refugees from Communist tyranny to 
Western European nations, and to make recommendations on 

1) the methods most likely to relieve such problems; 

2) the ways and means of assisting worthy refugees who have escaped 
from Communist tyranny, and the methods best suited to encourage future 
lisaffection and escape so as to strengthen the forces seeking affiliation with 
the free world; and 

3) the manner of coordinating the activities and progenee of the various 
igencies of Government having responsibilities with respect to United States 

ticipation in intergovernmental programs for the “care, re habilitation, 
lueation, utilization, and emigration of refugees from communism, and the 
‘grating of such refugees into the forces of the democratic nations. 


baa to Senate Resolution 326, a subcommittee of the Com- 


mittee on the Judiciary was appointed consisting of Senators Pat 
\MeCarran, chairman, James O. Eastland, Willis Smith, Alexander 
Wiley, William E. Jenner, and Robert C. Hendrickson. A staff was 
sactivated and a program of study and investigation was inaugurated, 

lhe subcommittee appointed in the 83d Congress, first session, to 
continue the investigation pursuant to Senate Resolution 326, con- 
sists of Senators William Langer, chairman, Arthur V. Watkins, 
Robert C. Hendrickson, Harley M. Kilgore, and Olin D. Johnston. 
Pursuant to Senate Resolution 68 approved April 22, 1953, the 
sauthority of the committee to conduct the general study, survey and 
vestigation and to make the report thereon was continued through 
January 31, 1954. 
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ESCAPEES AND REFUGEES IN WESTERN EUROPE 


It was deemed necessary to acquire firsthand information regarding 
the entire escapee and refugee problem in the countries of Western 
Europe, and accordingly, Senators Smith, Wiley, and Hendrickson 
accompanied by members of the staff, made a trip to the countries of 
Western Europe in August and September of 1952 to make a personal 
investigation of the escapee and refugee situation. 

The purpose of this report is to present the results of the survey of 
the escapee and refugee problem in Western Europe primarily on 
basis of the information and data obtained by the personal invest 
tion by the three members of the subcommittee and members of t] 


staff during the 82d Congress, second session. There has also | 


‘ 


available to the subcommittee the advice of experts in governme 
and intergovernmental agencies and organizations concerned 
the overall problems of escapees, refugees, and migration, subsequent 
to the survey made by the special subcommittee in Europe. 

The subcommittee conducted investigations and received testim 
in Paris, Geneva, Caux, Rome, Naples, Athens, Istanbul, Tri 
Berlin, Bonn, Frankfurt, Nuremberg, Linz, Wels, Copenh 
Stockholm, Oslo, The Hague, Brussels, and London. The of! 
cerned with refugee problems in the countries visited were 
ed not only with reference to the refugee problem but al 
goneral social and economic conditions existing in the count 
Similar discussions were held with the United States missions abi 
including the United States special representative under the Mutu 
Security Program and the MSA missions in each country, and th 
overseas units under the President’s escapee program. The sub- 
committee also conferred with the United States and NATO militar 
forces in the European area. Conferences were also held with thi 
international and intergovernmental organizations, and the mat 
voluntary agencies, dealing with refugee and migration problems 
The subcommittee visited and inspected many of the remait 
refugee camps in Europe. From all these sources the subcommitt 
obtained a mass of information relating to the problems being studi 
pursuant to the resolution, 


Il. Survey oF THE Escarer AND REFUGEE PROBLEM IN THE Et 
PEAN COUNTRIES VISITED BY THE SPECIAL SUBCOMMITTE! 


A. FRANCE 


Senators Willis Smith, Alexander Wiley, and Robert C. Hendricksoi 
and five members of the subcommittee staff commenced the investiga- 
tion of the problem of escapees and refugees in Western Europe at a 
series of conferences in Paris, France. The subcommittee met wit! 
officials of the United States mission at the United States Embass\ 
which time it was briefed in detail on the general situation relating | 
refugees and escapees in France. Lengthy discussions were also had 
with Ambassador William H. Draper, Jr., the United States specia 
representative in Europe, and members of his staff, with regard to th 
relationship between the activities of the Mutual Security Agency 
and the refugee and escapee problems. The subcommittee also met 
with Gen. Matthew Ridgway, Supreme Commander of the NATO 
forces at SHAPE, and were briefed by his staff on the overall objectives 
and progress being made in building the strength of the NATO forces 
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ind the factors affecting refugees in Europe. Meetings were also 
held with representatives of the Christian Committee for Aid to 
Refugees and the Tolstoy Foundation, both of which are voluntary 
ganizations engaged in rendering aid to refugees. From. these 
meetings, the subcommittee received a wealth of information relating 
o the refugee problem in France, as well as an overall picture of the 
fugee problem in Europe. 


The refugee population in France 
While there are no refugee camps, on the basis of available statistics, 
number of refugees living in France is placed at a figure between 
1),000 and 380,000 and one source indicated that actually there are 
more than 1 million political refugees in France since many never 
tamed a refugee status under the International Refugee Organi- 
Of the recognized political refugees, 160,000 are Spanish 
‘ees; 80,000 are “fold” refugees, and approximately 120,000 are 


ost-World War II refugees. The total population of France is 
yproximately 40,500,000. 
qT) latiis of the ré fudee 

France is traditionally a country of asvlum; however, the residence 

of the refugee as an alien is surrounded by many restrictions Vhile 


‘ugee has full political freedom, his residence in France is sur- 
winded by many restrictions and he is not permitted to work without 
work permit. 
every alien who wishes to remain in France for more than 3 months 

. must obtain a residence peinit. Upon application, he may be given a 
mporary residence card which is valid for 1 vear, and at the end of 
i vear he may receive an ordinary residence card valid for 3 vears. 
Those refugees who can prove that they have been a resident for 3 
veers withont a break may apply for a special residence card valid 
or 10 years, 
The right of a refugee to engage in gainful employment is dependent 
pon his obtaining a work permit from the French Government. 
Permission to work must be evidenced by employment cards which 
av be of one of the following four classifications according to the 
- type of residence permit: 
(1) A temporary card good for 1 occupation only for 1 year 
in 1 department; 
(2) The ordinary limited card valid for 3 years for 1 occupation 
in 1 department ; 
(3) The ordinary permanent card valid for an unlimited period 
anvwhere for one occupation; and 
(4) The permanent card valid for all oceupations and which is 
issued to any alien who has had a privileged residence card for 
more than 10 vears. 
\s a result of these strict regulations upon the right of refugees to 
vork, they are generally limited to noncompetitive work such as work 





- in the mines, agriculture and the unskilled industrial work. 
: With reference to the refugee’s opportunity of ultimately becoming 
; a citizen of France, there is no settled practice for naturalization in 
; France comparable to that in effect in other countries. As it has 
O BM already . Seaut 
> ready been stated, France grants political asylum to all refugees, 
; 


| out carefully serutinizes each application for naturalization, and 
generally speaking, the applicant must have resided in France for 
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over 5 years before his application will be considered. The number of 
aliens who will be naturalized may depend to a large extent on the 
demographic position, the labor market or public opinion at the 
particular time when the application is being considered. 

There are no refugee camps in France as there are in most of tly 
other European countries and most of the refugees are apparent 
housed. While the housing for the refugees may be frequently bad 
it is not considered to be any worse than the housing availa} 
certain segments of the French population. 

In general, it appeared, on the basis of the information presented 
to the subcommittee, that unemployment is at a fairly low level in 
France as compared to the rest of Europe. The difficulty encountered 
by the refugees results primarily from the fact that they are unable to 
practice the liberal professions, particularly medicine. Most of the 
liberal professions are closed to aliens except on a basis of recipro: 

As a result, most of the refugees who are permitted to work are em- 
ployed in subordinate occupations and the intellectuals and_ pro- 
fessionals appear to suffer most because they are employed in hea 
industry for which they are unsuited. 


8. The refugee problem in France 

The problem of the refugee in France seems to stem from the fact 
that while asylum is freely extended, it is difficult for the refugee 
be assimilated into the French economy. 


4. What is being done to remedy the refugee problem in France 


The Government of France has a fund of about 500 million fra 
or roughly $1,500, 000, per year for the relief of refugees in that country, 
and approximately 23,000 is the maximum number of re fugees oe 0 Te 
ceive relief from this fund. In addition to this direct relief provided 
by the French Government, there are voluntary agencies which pro- 
vide a certain amount of relief to the refugees in France. On July 4 
1952, the French National Assembly passed a new law for the pro- 
tection of refugees in France under the terms of which an Office of 
Stateless Persons and Refugees was established on July 12, 1992, 
That office is entrusted with the application of conventions, 
ments, or international arrangements regarding the protection 
refugees. The office issues documents of identity and other 
ments necessary to establish the status of the refugee. 

Under the provision of this new law, providing national prot 
to the refugee in France, a special committee is created on whi 
United Nations High Commissioner for Refugees will be represent 
The purpose of the creation of that committee is to provide a forum 
for appeals by refugees from decisions relating to admissibility 
pulsion. It is provided in the law that all administrative orders 0! 
expulsion against a refugee must be suspended until this special com- 
mittee has given its final advice. It is believed by many th 
action of the French Government in passing this new law and estab- 
lishing the Office of Stateless Persons and Refugees will remove | 
of the uncertainty which has existed with regard to the status 
refugees in France since the cessation of the International Refuge 
Organization. 

in addition to participating on the special committee which operates 
under the new French law for the protection of refugees, the U1 
Nations High Commissioner for Refugees has also established 4 
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branch office in Paris to carry out his mission of providing international 
protection to refugees. Thus, while the French Government has pro- 
vided by law for national protection for the refugees and for the co- 
operation of the United Nations High Commissioner in the administra- 
tion of that law, the United Nations High Commissioner will also 
carry out his functions in France of providing international protection. 
5. What should be done to solve the refugee problem in France 

In the course of the conferences with the various groups in France, 
the subcommittee gained the impression that France is able to take 
care of its own refugee problem, and, in view of the measures that 
France has taken so far, that the problem in France is not one of 
an international nature. Representatives of the voluntary agencies 
expressed the view that the status of the refugees should be improved 
vith material, moral, and spiritual aid, but that the solution of the 
fugee problem in France is not any mass migration program. It was 
ie general opinion that there is plenty of room in France for a full 
life for the refugees if some plan is developed for improving the 
conditions under which they live. 


BR. SWITZERLAND 


After leaving Paris, France, Senators Willis Smith, Alexander 
Wiley and Robert C. Hendrickson and members of the staff of the sub- 
committee proceeded to Geneva, Switzerland, where numerous con- 
ferences were held and extensive testimony taken from governmental, 
intergovernmental and voluntary organizations having headquarters 
at Geneva. The members of the subcommittee conferred with Mr. 
Hugh Gibson, Director of the Intergovernmental Committee for 
European Migration; Dr. G. J. van Heuven Goedhart, the United 
Nations High Commissioner for Refugees; Mr. David Morse, Director, 
International Labor Office; Dr. H. S. Gear, Acting Director General, 
World Health Organization, and with representatives of the following 
agencies: The International Committee of the Red Cross; World 
Council of Churches; National Lutheran Council; International 
Social Services; American Joint Distribution Committee; American 
Friends Service Committee; American-Polish War League; the 
International Rescue Committee; World’s Alliance of the YMCA; 
and the League of Red Cross Societies. From the extended confer- 
ences held with these groups and the extensive testimony received, 
the subeommittee was able to obtain a mass of information related 
to the overall picture of the refugee problem in Western Europe. 

While in Switzerland, Senator Wiley and members of the staff of 
the subcommittee met with a group of European government officials 
and representatives of refugee groups at Caux. Among those at 
Caux were Dr. Theodor Oberlander, Secretary of State in the Min- 
istry of Refugees in Bavaria; Senator Otto Bach, Minister of Social 
Affairs, Western Sector of Berlin; Baron von Fritsch, representative 
of the Federal Minister of the Interior in Berlin; Mr. Vasilli Glaskow, 
representing the Kossacks in exile; Mr. M. Dobrianskyj representing 
the Ukrainian Federation; Mr. Karl Albrecht, a Russian refugee; and 
Gen. L. Prehala, President of the Czechoslovakian National Committee. 

On the basis of representations that the refugee problem in Switzer- 
land is largely one of historical importance, the subcommittee during 
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its stay in Switzerland devoted its time primarily to consultations wit] 
the many intergovernmental and nongovernmental organizations con- 
cerned with refugees having headquarters in Geneva. The subcom- 
mittee, however, is not unmindful of the assistance which Switzerla 
has extended to the refugees over the years, 

Switzerland has always been quite liberal in granting asylum to 
refugees from other countries of the world regardless of the reason fo; 
their flight. For the most part, however, the sojourn of the — it 


Switzerland has usually been temporary, and a very large percentag 
of the refugees have moved on to other areas of the world. ~ a resi 
of its geographical location and its traditional policy of itr: 


if Various 


Switzerland has been considered a haven for the untied Oo 
persecutions in Europe, but the economic and social conditions ir 
country do not permit the assimilation of large numbers of refugy 

During World War I], the number of refugees who sought asy 
in Switzerland has been estimated to be approximately 300,000 
probably about two-thirds of that number were members of various 
armed forces and could not be considered strictly refugees. <A | 
number of refugees passed through Switzerland, but it is estima 
that there were never more than approximately 115,000 real refu 
in the cues at any one time. Since the termination of Wor! 
War LI the refugee population in Switzerland has constantly decreas 
until in 1951 the number of refugees was placed at approximat 
10,000, of which number about two-thirds were prewar refugees 

In general, the status of the refugee who is permitted to remain in 
Switzerland is favorable, since legislation affecting the refugees is g 
erally directed at the gradual assimilation of those refugees permit 
to remain in the country. There are laws in effect in Switzerland, as 
in most European countries, controlling the right of the refugees to 
reside in the country and the granting of permission to work. Ir 
those cases where residence perm its au ithorizing the re fugee to stay 
the country indefinitely have been granted, the authorization general 
includes permission for the refugee to work. Jt is the subcommittee’s 
impression that those refugees who are permitted to remain in Sw itzer- 
land present no real problem. 


C. ITALY 


Senators Willis Smith, Alexander Wiley, and Robert C. Hendrickson 
and members of the staff of the subcommittee, proceeded from Swit- 
zerland to Rome, Italy, where numerous consultations were had wit! 
respect to the refugee problem in that country. The subecommitt: 
was briefed in detail on the problem of refu gees and escapees b\ 
Ambassador Ellsworth Bunker and members of the Embassy staff 
as well as by members of the staff of the Mutual Security Agency 
mission in Rome. The subcommittee also conferred with represen- 
tatives of the Italian Government in the Ministry of Foreign Aff: airs, 
the Ministry of the Interior, the Administration of International Aid 
(AAT), and the National Institute of Credit for Italians Abroad 
(ICLE). The subcommittee also consulted with representatives of 
the Holy See with regard to the refugee proble m. In addition to 
receiving the official views of the United States mission in Rome and 
the official views of the Italian Government, the subcommittee also 
conferred with representatives of the United Nations High Com- 
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missioner for Refugees, representatives of the Intergovernmental 
Committee for European Migration and representatives of the 
following vohintary agencies operating in Italy: American Joint 
Distribution Committee; American-Polish War Relief; Congrega- 
tional Christian Service Committee; Hebrew Lmmigrant Aid Society; 
Oreanization, Rehabilitation, and Training: National Catholic Welfare 
Confecence; World Council of Churches; International Social Service; 
and the American Council of Voluntary Agencies for Italian Service. 

\fembers of the subcommittee and staff visited the refugee camp at 
‘arfa Sabina to obtain firsthand information regarding the living 
maditions of refugees at one of the two camps operated by the Italian 
Government as reception centers for refugees when they first enter 


In addition to the consultations held by the subcommittee in Rome, 
senator Hendrickson conducted a special investigation of the refugee 
tuation in the Naples region of Italy after the other Senators in the 
arty and the members of the subcommittee staff had departed to 
rsue the study in Greece and Turkey. 
The refugee population i? Italy 
lt is diffeult to obtain exact figures in regard to the number of 
ivees in Italy, but by studying the fivtires comptled by Various 
mental and nongovernmental agencies, it is possible to obtain 
airly accurate census of the refugee population. At the cessation 
the operation of the International Refugee Organization in Italy, 
lary 31. 1952, the refugee pop tlation was plac “i at 17.000. At 
time of the subcommittee’s visit in August 1952, the refuges 
Op lation in camps and collection centers was in the neighborhood 
‘om 15.000 to 16,000 Gneludinge Trieste), but the Italian Govern- 
nt estimated that between 40,000 and 50,000 refugees were living 
side of the camps. More recent figures furnished the subcommittee 
fix the number of old refugees in Italy at between 40,000 and 45,000 
imposed of 12,000 Venezia Giulians, 13,000 Yugoslavs, 3,000 Bal- 
‘ans, 13,000 other nationals. Only about 4,000 of that number live 
n camps. There are about 5,000 new refugees who have arrived 
since 1948. With regard to current arrivals, the best estimates seem 
to place the number between 100 and 150 refugees per month. In 
iddition to the non-[talian refugee population, officials of the Italian 
Government advised the subcommittee that approximately 500,000 
Italians returned to Italy from its former colonies after the war and, 
f that number, approximately 250.000 have not as vet been integrated 
nto the Italian economy. 
2. The status of the refugee in Italy 
While the refugee has no right of political asylum in Italy, his 
status is not unfavorable because of the very tolerant administrative 
practices by the Italian Government. Since April 2, 1952, there has 
been an agreement between the United Nations High Commissioner 
lor Refugees and the Italian Government, under which the High 
Commissioner opened an office in Rome for the purpose of cooperating 
with the Italian Government and implementing the convention on the 
status of refugees to which the Italian Government is a signatory. 
A special committee composed of representatives of the Italian Gov- 
ermment and the United Nations High Commissioner for Refugees 
determines the eligibility of refugees for political refugee status. 
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After the establishment of the political refugee status, the refugee js 
eligible to receive a travel document pursuant to the convention » 
a sojourn permit valid for 4 months which will be automatics 
renewed. 

Immediately after the cessation of operations by the International 
Refugee Organization on January 31, 1952, the two camps in which 
new refugee arrivals were interned were again crowded and bona 


nd 
1] 
ill 


iV 


fide refugees were mixed with the undesirable aliens in the closed 
camps. This situation subsequently improved considerably as , 


result of the cooperation between the Italian government and the 
High Commissioner for Refugees. Upon arrival in Italy, a refugee 
who is able to identify himself receives a temporary sojourn permit 
pending an inquiry into his eligibility status. If the refugee is able 
to support himself, he is not interned, but if he needs care and main- 
tenance, he is sent to an open camp operated by the Italian govern- 
ment at Fraschette. If the refugee is unable to identify himself me 
is placed in the closed camp at Farfa Sabina pending his identi! 
tion and determination of eligibility. After it is established that the 
refugee is within the mandate of the High Commissioner for Refugees, 
he is issued a travel document and sojourn permit in accordance with 
the convention governing the status of refugees. 

The established refugees may live freely in the Italian economy 
or there are four camps in which they may reside which are operated 
by the Amministrazione Aiuti Internazionali (AAI), a government 
relief organization responsible directly to the Italian Cabinet. The 
camps are located at Aversa, Capua, Sant’ Antonio, and Mercatello 

In general, the refugee cannot obtain a permit to work in Italy 
except in unusual cases. The attitude of the Italian government 
in this regard stems from the fact that there are approximately 2 
million unemployed Italians in Italy. This does not mean that no 
refugees work because many of those living outside the camps work 
clandestinely, the Venezia Giulians are permitted to obtain work 
permits, and work permits are issued to refugees in some cases where 
work is available. 

The non-Italian refugee in Italy has very little opportunity of bhe- 
coming an Italian national through naturalization since the Italian 
Government does not favor naturalization and it is permitted only in 
particular cases. 


3. The refugee problem in Italy 

In addition to the usual problems presented by the presence of 
refugees in a country, the situation in Italy is particularly difficult 
because of the acute surplus population problem of several million 
Accordingly, there is little hope that any substantial number of the 
non-I talian refugees can easily be assimilated into the Italian economy. 


4. What is being done in Italy to remedy the refugee problem 

It has already been observed that the Italian Government maintains 
four camps for established retugees who, in general, are in the ‘hard 
core’”’ category taken over from the International Refugee Organiza- 
tion. In addition to those four camps, the Italian Government oper- 
ates the two camps at Fraschette and Farfa Sabina for the internment 
of new arrivals. All the reports the subcommittee received regarding 
the operation of these camps were favorable. Members of the sub- 
committee were permitted to inspect the camp at Farfa Sabina and 
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were impressed with the manner in which the refugees are treated and 
the efforts made by the Italian Government to extend to them as much 
hospitality as possible under the budget limitations. In addition to 
the operation of the camps, the Italian Government extends limited 
aid to approximately 3,000 refugees living outside of camps. Such 
refugees receive approximately $6 to $7 per month which is supple- 
mented by aid from voluntary agencies and other sources. In addi- 
tion to the efforts made by the Italian Government to assist the 
refugees ia Italy, the United Nations High Commissioner for Refugees 
has money available under his emergency fund to assist in the care 
and maintenance of the refugees. Under the President’s escapee 
program it was contemplated that assistance will be made available 
to the recent refugees who qualify. While the Intergovernmental 
Committee for European Migration does not engage directly in welfare 
and relief activities in connection with the refugees, that organization 
does have an active office in Rome and is carrying out its primary 
function of arranging for the transportation of refugees who have 
been accepted by immigration countries. 

In addition to the activities carried on by the governmental agen- 
cies in aid of the refugee in Italy, there are many voluntary agencies 
interested in the welfare of the refugee who have very active pro- 
grams in Italy for the granting of aid to the refugee in the form of 
both care and maintenance as well as assistance in the processing of 
the refugee for immigration, 


5. What should be done to solve the refugee problem in Italy 


It is the view of the Italian Government that little more can be 
done to aid the non-Italian refugee in Italy and, that the chances of 
integrating the non-Italian refugee into the Italian economy are 
practically nil. This results from the fact that there are still large 
numbers of Italian refugees in Italy who have not been integrated 
into the Italian economy plus the enormous surplus population prob- 
lem which the Italian Government has had for some time. There 
are approximately 2 million persons unemployed in Italy and it is 
quite obvious that little could be done toward integrating the non- 
Italian refugee until substantial inroads have been made in reducing 
the unemployment problem. The officials of the Italian Government 
expressed to the subcommittee the need for emigration of all non- 
Italian refugees who are an extreme financial burden on the already- 
strained finances of the Italian Government. 

Much has been done by the Mutual Security Agency for the alle- 
viation of refugee problems in Italy. This has not involved direct 
relief to the refugee other than through the limited funds available 
sunder the President’s escapee program. Instead, it has funds to 


sassist in the establishment of certain industries. Thus, through the 


fefforts which have been made toward the reconstruction of Italy 
sand the stabilization of the currency, Italy is in a better position to 
scope with the refugee problem. For instance, production is cur- 
Wently at approximately 138 percent of the prewar level and approx- 


Simately 1 million new jobs have been created in the last 5 years. It 

mas the consensus of the United States mission in Rome that the 

»est overall approach to the refugee problem in Italy, as well as the 
bverall problem of surplus population, is to continue efforts to cre- 
te a minimum of 250,000 new jobs each year and to increase emigra- 
ion from 100,000 to 250,000 per year. 
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D. GREECE 


Senators Willis Smith and Alexander Wiley of the subcommitt 
and the members of the staff arrived in Athens, Greece on August |] 
1952. The subcommittee was briefed in detail by members of the J 
staff of the United States Embassy and members of the staff of the § 
Mutual Security Agency mission to that country. The subcomm tt 
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also met with the Hon yrabl SO} in 

linister and Foreign Minister of Greece, and the Honorable Con- 
heal sea Rendis, Minister of the Interior, and obtained views of a 
Greek Government with respect to the refugee problem. In addition 
the subcommittee had conferences with the United States official in 
charge of the President’s escapee program in Greece; the representa- 
tive of the United Nations High Commissioner for Refugees in Athens 
the representative of the Intergovernmental Committee for Europea: 
Migration, as well as representatives of the voluntary agencies activ 
in Greece. The subcommittee and staff visited the refugee camp at 
Lavrion where the new refugee arrivals in Greece are interned after 
they have been screened elsewhere. 


Seem Erne Eerie 


1. The refugee problem in Greece 

The refugee problem in Greece must be considered against a bac! 
ground of the great population movements during the course of th 
last 30 years, the uprooting of upwards of over a half a million Greeks 
by the recent civil war, the great havoc suffered by the Greek economy 
as a result of the enemy occupation during World War II and th 
subsequent civil strife. After the Greco-Turkish War, approximates 
a million Greeks were returned to Greece from Turkey. After World 
War I there began a movement of refugees of Greek ethnic origin from 
Russia and similarly after World War II, many Rumanians of Greek 
ethnic origin sought refuge in Greece. Another group of refugees 
numbering approximately 5,000 entered Greece illegally from southern 
Albania since 1945. This latter group, known as the Northern 
Epirots, is composed of persons who belong to the Greek Orthodox | 
Church and generally have Greek names and who claim to be of | 
Greek ethnic origin, but who were not considered within the mandat 
of the International Refugee Organization. While not permitted to 
become citizens, they are treated as citizens in respect to work 
housing and freedom of movement. The Northern Epirots, as a rule, 
have not been permitted to leave Epirus and it is understood that 
about 80 percent of them are unemployed. 

There is no accurate census of the Greek population available anc 
it is difficult to obtain statistics in regard to the number of refugi 
included in the Greek population. On the basis of the informa 
obtained by the subcommittee in the course of its many conferei 
in Athens and a recent study made by an economic adviser o! 
United Nations High Commissioner for Refugees, the refugee popu 
lation of Greece would appear to be in the neighborhood i 
Included in that figure are the many refugees of Greek ethnic org 


ie 
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who have returned from rene and Russia as well as a i 
number of prewar Assyrian, Russian and Armenian refugees who ! 4 
been in the country for a » sani of years. The number of post: a 
World War II refugees included in the refugee population is appr * 
mately 1,100, composed of 450 Albanians, 350 Bulgarians, 250 Yu 3 
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slavs, and 50 of other nationalities. The overall figure of 17,000 does 
not include the approximately 5,000 Northern Epirots of Greek ethnic 


Littee yigin and Albanian nationality who are in Greece as refugees. 
st 15 When are ‘fugee crosses the Gree <« borde TY his first contact is usually 
f the $& with the Greek army which holds hi im in an arrest status. After the 
\f the r f wee has been inte ‘rrogated by inte tliven en wencies, he is turned 
‘ittee MB over to the aliens department of the oe of the Interior. From 
Prin : coll ting point at Salonika, the refugees are sent to either the prin- 
Con- ipal camp at Lavrion or another holding camp on the island of Syra. 
the » The aliens department prov oe the refugee with his basic food, cloth- 
ition » ing and shelter requirements a . level consistent with the financial 
ial in ' means at the disposal of the Gre ek Gove rnment for this purpose. 
sentae The refugee is given a political refugee identity card if eligible for 
hens E that status, and in order to live outside a refugee camp, the refugee 
opeal must obtain a residence permit from the aliens department of the 
ACTIVE Greek Government. The residence permit, however, does not vest 
mp at ® the refugee with any right to work. In order to work, the refugee 
afte | must obtain a work permit from the Ministry of Labor, but the num- 
> ber of work permits granted to refugees is very limited in order to 
© prevent aliens from working in a trade or profession where there is 
bac! © already an excess of Greek manpower. 
ok te 2, What is being done to remedy the refugee proble main Greece 
rreeks The subcommittee found that in Greece, a country which has been 
ynomy levasted by the last war and the following civil strife, the plight of 
rd the the refugee is especially unfortunate. While the Greek ( rovernment 
nately is completely aware of the refugee problem and there is not any 





World evidence of a hostile attitude toward the refugee, it appears that the 
nfrom §) Government is just unable to provide satisfactory care and mainte- 


Greek F 7) nance for the refugee. Of the approximate 8 million people in Greece, 
fugees it is estimated that 5 percent of the population is currently unemployed 


uthern § re that the population is increasing at a rate of approxim ately 


yrthern j l percent perannum. There is little hope that the non-Greek refugees 
thodox can be satisfactorily integrate L nto the Greek economy. 
be of | The unit of the President’s escapee program in Greece has limited 
andate § projects to improve the living conditions in the camps for the refugees 
tted to (= who are eligible for assistance under that program. At the time 
work, ©) the subcommittee was in Athens, however, the total number of 
arule, #9 refugees in the camps who would be eligible for such assistance was 


xd that 99528, plus an additional 298 who lived outside the camps, making a 
) total of 826 persons out of the approximately 1,100 postwar refugees. 
ble and § 7% ln addition to the efforts of the Greek Government and the aid being 











efugees Bae ch ended under the President’s escapee program, the United Nations 
matiol | igh Commissioner for Refugees maintains an oflice in Athens in 
erences M@order to extend legal protection to refugees under the mandate 
of a the High Commissioner. The Intergovernmental Committee for 
» pop: Fe “uropean Migra ition (ICEM) maintains an office in Athens to assist 
17 @ 11 the transportation of refugees who have been accepted by countries 
e orig ° immigration. The office of ICEML is hen engaged in the initial 

al registration, medical examination, and trade testing in order to prepare 
ho | B'se refugees for mass migration. ICEM has already registered 
of post: GB15,000 persons for a possible mass migration and of that number, 
ipproxi:, HMR percent are in the refugee category. 
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8. What should be done to solve the problem in Greece 

The subcommittee did not receive any concrete proposals for 
solution of the refugee problem in Greece. In numbers, the refugee 
problem cannot be said to be too serious, but from the standpoint of 
the welfare of the refugees, the prob'em appeared to be quite serious 
particularly in regard to the approximately 1,100 postwar refugees 
who are in camps. It does not appear that any substantial number 
of the refugees in Greece will be able to emigrate in the near futur 
or that, under present conditions, many of the refugees can be inte- 
grated into the Greek economy. In view of the fact that the « 
and maintenance of the refugees imposes a heavy burden on thy 
already overburdened Greek economy, any expeditious amelioration 
of the problem in Greece depends upon some form of outside aid 


E. TURKEY 


Senators Willis Smith and Alexander Wilev and the members of the 
subcommittee staff had consultations with Ambassador Georg 
McGhee and members of the Consulate General’s staff in Istan}u! 
Turkey on August 20, 1952, with regard to the refugee problem 
Turkey. The subcommittee also met with representatives of th 
Refugee Service Committee, the Mutual Aid Committee for Refugees 
in Turkey, and the Turkish branch of the International Rescue Com- 
mittee, all of which are voluntary organizations aiding refugees and 
escapees in Turkey. 

Members of the subcommittee and the staff also visited a farn 
camp which has been established for refugees in Istanbul, prima: 
through funds made available by the Turkish Red Crescent, a Turkish 
organization comparable to our Red Cross organizations. Approxi- 
mately 90 escapees of non-Turkish ethnic origin were residing in tly 
camp, and the subcommittee observed the conditions under which 
recent arrivals from the Iron Curtain countries live. 

1. The refugee problem in Turkey : 

There are two classes of refugees in Turkey from behind the Iron | 
Curtain. The first are the escapees who have fled from the Iron Cur- 
tain country in order to escape the Communist tyranny. <A second 
and much larger group of refugees is composed of ethnie Turks of the 
Moslem faith, who have returned from Bulgaria under an arrange- 
ment between the Bulgarian and Turkish Governments. The latter 
group involved approximately 150,000 persons who returned 
Turkey from Bulgaria during 1950 and 1951. The subcommittee 
was advised that this latter group of refugees no longer constitutes & 
problem in Turkey and is being integrated through programs adminis- 
tered by the Turkish Government and absorbed into the Turkish 
economy. The United States contributed to this resettlement pro- 
gram by releasing approximately $10 million in counterpart funds 
under the Marshall plan aid. 

The non-Turkish refugee group in Turkey numbers only about 6% 
persons, which number includes refugees of all types, that is White 
Russians from the original Communist revolution, refugees from Nazi 
and Fascist oppression, and the recent escapees from behind the Iron 
Curtain. This total number of refugees is composed of 273 Bulgarians, 
78 Hungarians, 20 Rumanians, 45 Czechs, 174 Yugoslavs, 45 Alban- 
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ans, 51 Poles, 13 Russians, and 7 other nationalities. The total 
tumber of the more recent refugees is 466 including the escapees from 
behind the Iron Curtain since January 1, 1945. 

While the number of refugees in Turkey is comparatively small, 
the situation of the non-Turkish refugee in that country is unenviable. 
The chances for the non-Moslem refugee to be integrated into the 
Turkish economy are negligible. The right of a non-Moslem to 
become naturalized is practically nonexistent, and the alien in Turkey 
is barred from a long list of occupations. Under those circumstances, 
‘t is generally recognized that while the escapee or refugee is per- 
mitted to enter Turkey, he will not be able to stay there satisfactorily 
inless he is of the Moslem faith with Turkish blood. 


2 What is being done to remedy the refugee problem in Turkey 

The Turkish Goverfment itself does not participate directly in 
assisting the non-Turkish refugee. There are, however, three volun- 
tary organizations which are active in providing welfare and relief to 
the refugees. These organizations are the Refugee Service Comn ittee, 
the Mutual Aid Committee for Refugees in Turkey, and the Turkish 
branch of the International Rescue Committee. In addition to these 
organizations, the Turkish Red Crescent, which is similar to our Red 
Cross organization, is interested in improving the conditions under 
which the refugees live. As a result of funds made available by the 
Turkish Red Crescent, a farm camp has been established in the 
vicinity of Istanbul, at which approximately 90 men who have escaped 
from behind the Iron Curtain reside. 

In addition to the efforts made by the voluntary organizations to 
improve the plight of the refugee in Turkey, the President’s escapee 
program was being placed in operation at the time of the subcom- 
mittee’s visit. Projects were being set up which contemplated 
improving the conditions of the escapees living at the farm camp and 
for the families living in town. Projects under the program also are 
contemplated which will attempt to improve the chances for the 
escapees for resettlement in other countries. 


3. What should be done to solve the problem in Turkey 

The refugee problem in Turkey cannot be said to be one of serious 
proportions. In view of the attitude of the Turkish Government and 
the Turkish people toward non-Turkish refugees, there seems to be 
little possibility that these refugees can be satisfactorily integrated 
into the Turkish economy. The only solution to the problem in 
Turkey seems to be to assist in the resettlement in ether countries of 
the non-Turkish refugees who are acceptable by countries of immigra- 
tion. With regard to those refugees who must remain in Turkey, it 
would appear that the most than can be done is to continue efforts to 
improve their living conditions. 


F. TRIESTE 


On August 23, 1952, Senators Willis Smith and Alexander Wiley 
and members of the staff. of the subcommittee visited the Free Terri- 
tory of Trieste in order to study the refugee problem in that territory. 
lhe members of the subcommittee and staff conferred with Maj. Gen. 
W. B. Bradford, commanding general of United States troops in the 
Free Territory of Trieste, and members of his staff, as well as the 
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United States political adviser to the commander of the British. 
United States zone of the Free Territory of Trieste and the members 
of his staff. In addition, conferences were held with representatives 
of the Lutheran World Federation; the Tolstoy Foundation; th, 
Young Women’s Christian Association; the Young Men’s Christig; 
Association; the National Catholic Welfare Conference and _ th, 
World Council of Churches, all of which voluntary agencies carry on 
functions in the Free Territory of Trieste. The subcommittee also 
visited three of the camp installations operated by the Allied Militar 
Government in zone A of the Free Territory of Trieste. 

1. The refugee problem in Trieste 

The Free Territory of Trieste is an area of only 285 square miles 
which is divided into a northern zone (zone A) occupied by Britis! 
and United States forces, and a southern zone (zone B) occupied by 
Yugoslav forces. About 296,000 people live in the city of Triest 
which comprises the greater part of zone A, and about 80 percent o/ 
the population of the city is of Italian ethnic origin. The Allie 
Military Government’s authority over zone A stems from the Italia 
peace treaty pending the establishment of a government for the Free 
Territory of Trieste as provided in the peace treaty. 

In view of the small area of zone A of the Free Territory of Triest 
there is practically no opportunity for the settlement of refugees in 
that area and, therefore, Trieste is at most a pipeline for refugees 
insofar as the overall refugee problem is concerned. At the time ¢ 
the subcommittee’s visit, there were 3,864 refugees in the camps 
operated by the Allied Military Government. Since the opening of 
the camps in 1945 by the Allied Military Government, some 78,000 
refugees have passed through Trieste. In addition, 35,000 optees for 
Italy from territory ceded to Yugoslavia, and 20,000 prisoners of war 
have also passed through the camps. The refugee population of the 
camps at the time of the subcommittee’s visit compared favorabl 
with that of 1 year prior thereto, which was 4,396. The subcommittee 
was advised that during the 6 months prior to its visit new arrivals of 
refugees in the camps had averaged about 125 per month, which was 
a substantial decrease from the 500 to 600 new monthly arrivals 
during the same period in 1951. The largest number of the new 
arrivals continue to be Yugoslav nationals who enter clandestinel) 

In the administration of the camps for the care and maintenance 
of the refugees, the Allied Military Government treats all persons as 
refugees who present themselves at the camps and express a desire 
be treated as a re fugee. There is no such thing as citizenship in 
Trieste and residents are classified as either permanent residents 01 
temporary residents. The Allied Military Government keeps « 
register of all permanent residents and in November 1950 (Allied 
Military Government Order No. 219) made eligible for inclusion in 
the register of permanent residents all persons living in zone A on 
November 1, 1949. Therefore, the only temporary residents in zone 
A of the Free Territory of Trieste are these who have arrived since 
November 1, 1949. The permanent residents have rights which are 
similar to those of nationals of other countries. As in other countries, 
it is necessary to obtain a work permit before one can enter into any 
kind of employment and, accordingly, a refugee in Trieste is only able 
to obtain minor jobs. 
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The large number of refugees arriving in Trieste is made up of 
two categories, the legal entrant and the clandestine border crosser. 
The legal entrants are those who arrive with proper exit visas from 
Yugoslavia and this group includes about one-half of all the arrivals. 
From about one-third to one-half of the remainder are clandestine 
arrivals who, for one reason or another, are unable to obtain legal 
exit visas from the Yugoslav Government. While in the past the 
refugees have been mostly Yugoslavs and Italian nationals returning 
to Italy, the flow of refugees has also included people from Albania, 
Hungary, Bulgaria and Rumania, as well as some stateless Russians, 
Germans, and Austrians. The majority of these refugees are either 
destitute or in extremely meager circumstances when they reach 
Trieste in view of the fact that they can bring little or nothing with 
them. 

2. What is being done to re medy the refugee proble m 

The primary responsibility for the reception, care and maintenance 
of refugees in the Free Territory of Trieste is assumed by the Allied 
Military Government in zone A. The refugee camp was originally 
established in 1945 following the cessation of hostilities and was 
principally a humanitarian effort and was operated strictly on a 
temporary basis. The camp has since developed into the present 
installation which is operated jointly by the British and the United 
States forces under the Allied Military Government and financed 
entirely through funds made available by the Italian Government. 
The installation consists of four centers: San Sabba, San Sabba 
Annex and Gesuiti in the city of Trieste, and Opicina located a short 
distance outside of the city of Trieste. The camp has accommoda- 
tions for 5,000 persons and at the time of the subcommittee’s visit, 
3,864 refugees were living in the camp. The Allied Military Govern- 
ment furnishes the basic diet, clothing, medical care and other support, 
and the various voluntary organizations supplement that care and 
maintenance and assist in preparing the refugees for resettlement 
in other countries. The more serious medical cases among the 
refugees are sent to hospitals in Trieste or to a refugee tuberculosis 
center which was opened at Prosecco in July 1952. 

The refugees are first met by the police who receive them at the 
border in the case of the legal entrant, or apprehend the illegal entrant 
and keep them only long enough to record the minimum details 
necessary to identify the person should identification become neces- 
sary. A refugee is then transferred to the main refugee camp where 
he is registered, given a physical examination, photographed, fed, 
and assigned a place to live. Thereafter, he is interviewed by intel- 
ligence personnel for the purpose of identifying persons with interests 
inimical to those of the Western World and to segregate those having 
information of any intelligence value to the United States and Great 


| Britain. The screening is designed to obtain information of counter- 
| intelligence value, to obtain information regarding hostile agents 
; Operating in Trieste and to obtain information of intelligence valne 
/such as military, political, and economic information. After the 


screening, the refugee may be declared to be of no intelligence value 


© and returned to the normal flow of refugees or he may be declared 
> # security risk and held for further checking or he may be held for 


interrogation for information of an intelligence value. If it is deter- 


16 ESCAPEES AND REFUGEES IN WESTERN EUROPE 


mined that a refugee is a security risk, a detailed investigation is made 
of all available sources of information, 

; In the course of the 2 years prior to the subcommittee’s visit to 
Trieste, some 18,000 refugees had arrived, and out of that number 


14,000 had passed on to some other country. It was estimated that 
approximately 2,000 of that number have been absorbed into ¢! 
population of Trieste by bypassing the refugee camp and living with 


relatives and friends, and some have moved directly into Italy. There 
remains a residue of about 3,000 persons who were unable, for one 
reason or another, to emigrate, which figure includes 600 temporaril\ 
or permanently sick persons together with their families. The resi- 
dual group also includes the aged, and national groups such as c 

Bulgarians who have been instructed by their national council | 

main in the vicinity of Trieste in order that they may return to 


Bulgaria in the event the present government is overthrown. Thier 
is also a smaller group of Greek followers of Merco who will! not return 
to Greece for fear of retribution and who are not acceptable to other 


countries due to their former activities and political creed. Efforts 
are being made by interested organizations to settle many of the in- 
eligibles for emigration in other countries. Some of the Scandinavian 
countries have already accepted some of this residual group. 

In addition to the efforts of the Allied Military Government on be- 
half of the refugees, the Intergovernmental Committee for European 
Migration carries on activities in Trieste in connection with arranging 
for the transportation of refugees eligible for resettlement. It was also 
contemplated that projects would be placed into operation under th 
President’s escapee program to assist in the resettlement of the refu- 
gees who are eligible for assistance with primary emphasis to be placed 
on the preparation of the escapees for resettlement. The Inter- 
governmental Committee for European Migration has recently been 
delegated the responsibility for administering a fund of about $1 
million from the proceeds of the sale of German assets in Italy, which 
sum has been set aside primarily for the purpose of liquidating the 
refugee problem in Trieste. 

3. What can be done to solve the refugee problem in Trieste 

In view of the very small geographical area of the Free Territory 
of Trieste and particularly zone A which is under the control of the 
Allied Military Government, there is practically no possibility for the 
integration of the refugees into the economy of Trieste. The re ug ree 
camps were well administered by the Allied Military Governny 
and the care and maintenance provided the refugees sppeared to be 
above the average. Most of the refugees passing through ‘Trieste 
move on and are resettled in other countries, but there is quite a 
sizable problem resulting from those refugees who cannot qualify for 
resettlement in some other country. There is no ready solution for 
this problem, but it is apparent that it cannot be solved in ‘Trieste 
alone. Since most of the residue is composed of the aged, sick, or 
otherwise unacceptable immigrants, the solution of the problem would 
appear to be only through relief measures. 
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G. BERLIN 


Senator Robert C. Hendrickson and members of the staff of the 
subcommittee visited the Allied sector of Berlin on August 26 and 
97, 1952, in order to obtain firsthand information of the terrific refugee 
problem which exists in that city as a result of its island location 
within the Iron Curtain. In view of the special conditions applicable 
to the city of Berlin, it will be discussed in this report separately from 
the rest of the non-Communist-controlled areas of Germany. Due to 
the limited area of the Allied sector of Berlin and the precarious 
location of that city, resettlement in Berlin of the refugees from the 
eastern sector of the city or the Soviet-controlled zone of Germany is 
impracticable, and, therefore, the Allied seetor of the city can serve 


- only as a conduit through which the refugees pass on to the Federal 


Republic of Germany. 

During the course of its visit in Berlin, the subcommittee was briefed 
on the conditions existing in Berlin, particularly as they relate to 
refugees, by members of the staff of the Berlin element of the Office 
of the U. S. High Commissioner for Germany, members of the staff 
of the U. S. Command for Berlin, and members of the staff of the 
President’s escapee program. In addition, Senator Hendrickson and 
the staff conferred with Herr Otto Bach, Berlin Senator for Social 
Welfare, the Berlin representative of the Intergovernmental Committee 
for European Migration, and representatives of some of the many 
voluntary agencies operating in Berlin, including CARE, American 
Joint Distribution Committee, National Catholic Welfare Conference, 
Lutheran World Relief, World Council of Churches, German Protes- 
tant Relief Agency, German Red Cross, Workers Relief Program, and 
Committee for Christian Action. Senator Hendrickson and the staff 
also visited selected refugee camps, reception centers, and processing 
centers in order to observe the manner in which the huge flow of 
refugees is received and treated. 

1, The refugee problem in Berlin 

The refugee population of the Allied sector of Berlin is constantly 
changing from day to day depending upon the conditions that exist 
in the Soviet-controlled sector which cause the residents of that area 
to flee to the West. During the period from the beginning of 1949 
until the end of July 1952, 238,531 refugees have come to the Allied 
sector of Berlin seeking asylum. More recently the influx of refugees 
‘into Berlin has increased tremendously to record proportions. In 

“January 1953 there was an influx of 25,000 refugees, in February, 
»40,000, and in the first: half of March, 27,597. The subcommittee 
Was informed that only approximately 70 percent of the refugees 
»who seek asylum in the Allied sector of Berlin are classified as political 
‘refugees. In order for the refugee to be classified as a political 
prefugee, he must establish that he fled from the eastern zone of 
/Germany or the Eastern sector of Berlin because of actual danger to 
vhis life or because of other serious circumstances and not just because 
the wanted to come to a better state. Under the Federal law on 


*Emergency Reception of Germans which has been in effect since 


February 1952, the Federal Republic of Germany agrees to accept 
Minto its territory 80 percent of the recognized political refugees who 
fare received in Berlin. Since only approximately 70 percent of the 
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refugees are recognized as political refugees under the law, and only 
80 percent of these political refugees are transported to the western 
zone of Germany, 56 percent of “the total number of those persons 
applying for asylum are moved to Western Germany while the 
remainder stay as residents of the Western sector. More recently 
the Bonn Government has agreed to accept 96 percent of the persons 
classified as political refugees. There are also numerous unclassified 
persons who are refugees, in fact, but who have proceeded to lose 
themselves in Berlin without seeking registration at a reception 
center. 

It was estimated that in August 1952, there were between 250,000 
and 260,000 refugees and expellees who are living in Berlin as non- 
residents. Most of the refugees are Germans from the eastern zone 
of Germany or from the Soviet-controlled sector of Berlin who enter 
the Allied sector of Berlin for the purpose of being flown on out to 
the western zone of Germany. There are, however, non-German 
refugees who are entering the Western sector of Berlin, some of whom 
come from Poland, Czechoslovakia and other areas. The total non- 
German refugee population in the Allied sector in August 1952 was 
placed at 4,237. 

If a refugee is recognized as a political refugee but does not fall 
within the group entitled to be flown out to the Federal Republic, he 
is entitled to certain benefits in Berlin relating to residence, employ- 
ment, social insurance and similar social benefits. Those refugees 
who are not recognized as political refugees who constitute about 30 
percent of those applying at the reception centers are simply thrown 
upon the Berlin economy to shift for themselves with the privilege of 
living in some of the refugee camps but no right to obtain employment, 
and any social assistance is very nominal. 

(a) Employment.—As a result of the tremendous influx of refugees, 
the devastation brought by the recent war, and the many impediments 
to economic reconstruction in the city, the employment situation in 
Berlin is quite naturally more unfavorable than in Western Germany 
or in other sections of Europe. In August 1952, the level of unem- 
ployment was in the neighborhood of 270,595 with an indication that 
there was a trend toward a decline. While many new jobs have been 
created through Marshall Plan aid and through the efforts of the 
Berliners themselves in reconstruction work, there are still insufficient 
employment opportunities available to refugees entering Berlin to 
offer any relief under the critical situation which exists there. It 
was indicated that nearly all people who were without work at the 
time the subcommittee was in Berlin have been unemployed for more 
than two years which is a further indication that integration of an) 
appreciable number of the refugees into the Berlin economy is out o! 
the question at the present time. 

(b) Housing.—In August 1952 there were 51 refugee camps being 
operated in the Allied sector of Berlin with a capacity for accommo- 
dating 19,000 persons. The refugee camps, since 1951, have been con- 
stantly expanded i in order to try to meet the demands ‘of the refugees, 
and it was contemplated at the time of the subcommittee’s visit that 
additional accommodations would be made available for 2,000 more 
persons. In March 1953 information available to the subcommittee 
was to the effect that there were 84 camps with a capacity for housing 
45,000 persons. Many of the refugees find shelter in private accom- 
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modations in the homes of Berlin friends or relatives. At the time of 
the subcommittee’s visit to a reception center and some of the camps 
where the refugees resided, the flow of refugees into Berlin was at a 
rate of between 500 and 1,000 per day. In recent months the rate of 
influx has been much greater. While the temporary accommodations 
provided the refugees were necessarily crowded because of the tre- 
mendous influx, it appeared that the camps where the refugees were 
residing in a semi-permanent status were being well managed and thet 
the refugees were being reasonably well cared for under the difficult 
circumstances. 


§ 
> (c) Public Welfare—The subcommittee was informed that in the 





\llied sector of Berlin almost every tenth Berliner must be supported 
by the public welfare. It was stated that this is about four times as 
many persons as require public welfare in the Federal Republic of 
Germany in proportion to the population. In the Allied sector, the 
expenditures for social welfare caused by the refugees have become 
more burdensome each year, being about 3.3 million deutschemarks ! 
in 1949; 8.8 million deutschemarks in 1950, and about 20 million 
deutschemarks in 1951. The Federal Republic reimburses the local 
government of West Berlin for 85 percent of the assistance granted to 
persons whose need for assistance was caused by war. 


2. What is being done to remedy the refugee problem in Western Berlin 
Every effort is being made by the local government of Berlin and 


© the Federal Republic to care for the refugees entering Berlin and to 


move as many as possible to the Federal Republic of Germany. In 


© addition to the efforts being made by the Germans, there is a limited 
* program in effect in Berlin under the President’s escapee program 


which, at the time of the subcommittee’s visit, embraced approxi- 
mately 1,077 non-German refugees in Berlin. As a result of the in- 
crease in the seriousness of the problem, a lump-sum grant of $300,000 
of the funds available under the President’s escapee program has been 
made available for the relief of the refugees. The United Nations 
High Commissioner for Refugees has called for a housing program in 
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_ > Western Germany for the Berlin refugees, and several countries have 


yresponded with contributions of prefabricated housing. The subcom- 


"mittee was also advised that the Intergovernmental Committee for 


European Migration had moved 1,500 Germans from Berlin, 800 of 


"whom were expellees. These efforts, however, appear quite small 


when compared to the tremendous movement of German refugees by 


>the German government from Berlin to the western zone of Germany, 


Jall of whom have to be flown out. In addition to these efforts to 
smove the refugees from the city, the Marshall plan funds which have 


ea been made available for the reconstruction of the city of Berlin have 
_ ja#ided tremendously in assisting the people of Berlin to cope with the 


q efugee problem with which they are faced. At the present time pro- 
=erams of economic revival in Berlin have priority in the demands on 
Mthe use of MSA counterpart funds in Germany. 


@. What should be done to solve the refugee problem 


l'here are many indications that the flow of refugees from the east- 
ern zone of Germany into Berlin is actively encouraged by the Soviet- 
ontrolled government of Eastern Germany in order to overburden 


-_—_____. 
Th 


1¢ Official rate of exchange since September 19, 1949, has been 23.8 U. S. cents for 1 deutschemark. 
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the economy of Western Berlin as well as the economy of the westerp 
zone of Germany in the hope that it will collapse. In view of these 
circumstances it appears that continued efforts will be required to 
provide care and maintenance for the refugees and to move as many 
as possible to the western zone of Germany or other areas willing and 
able to accept them. 

H. GERMANY 


After seeing the conditions surrounding the initial entry and treat- 
ment of the thousands of refugees constantly entering West Berlin 
Senator Robert C. Hendrickson and the members of the staff of th, 
subcommittee moved on to the United States zone in the Federa) Re- 
public of Germany to observe the problems resulting from (1) the 
tremendous movement of refugees into that area from the Eastem 
Zone of Germany through Berlin, (2) the previous resettlement. of 
millions of German expellees from the former provinces of Easter 
Germany and Eastern European areas within the Soviet orbit and (3 
the reception of the non-German refugees who have fled from Com- 
munist tyranny. 

The itinerary of the subcommittee in the Federal Republic of 
Germany included a complete briefing at the headquarters of the High 
Commissioner for Germany on the refugee problem at which the sub- 
committee received a detailed picture of the economic and social 
conditions in the Federal Republic as related to the refugee problem 
the United States assistance in the solution of the problem through 
ECA-MSA aid, the strictly refugee programs in operation, and the 
legal aspects of the refugee problem. The subcommittee also cov- 
ferred with representatives of the Intergovernmental Committee fer 
European Migration and the United Nations High Commissioner fcr 
Refugees, regarding the activities of those organizations in Germany, 

While the subcommittee was in Bonn it also met with the officials 
of the Federal Republic of Germany concerned with refugees and ex- 

ellees at the Ministry of Expellee Affairs. Dr. Hans Lukaschek 
Minister for Expellees, outlined in detail to the subcommittee th 
expellee and refugee problem from the viewpoint of the Federal Re- 
public Government, what efforts were being made by that Gover- 
ment to solve the problem, and recommendations regarding the ulti- 
mate solution of the problem. 

From the headquarters of the High Commissioner for Germany, thi 
subcommittee proceeded to Frankfurt where a conference was held 
with the principal voluntary agencies, interested in refugee problems 
that are operating in Germany. There were present at that meeting 
representatives of the Mennonite Central Committee, Americat 
Friends Service Committee, Tolstoy Foundation, National Catholic 
Welfare Conference, Unitarian Service Committee, International 
Social Service, International Rescue Committee, Friends of Fighter 
for Russian Freedom, United Lithuanian Relief, World Organization 
Rehabilitation and Training Union, United Ukrainian-Americat 
Relief Committee, World University Service German Committe 
Brethren Service Committee, Lutheran World Federation, America 
Joint Distribution Committee, and World Council of Churches 
Discussions were also had at Frankfurt with our military and intell- 
gence agencies with reference to certain aspects of the refugee problen 
From Frankfurt the subcommittee proceeded to Nuremberg, wher 
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conferences were held with representatives of the intelligence and 
ounterintelligence branches of our military forces in Germany. The 
subcommittee, together with representatives of the High Commissioner 
for Germany, the Ministry for Expellees, and our military forces, 
aspected Camp Valka, a refugee center outside of Nuremberg. 


1, The refugee population in the Federal Republic of Germany 

\s to mere numbers alone, the refugee problem encountered in the 
Federal Republic of Germany dwarfed anything else seen by the 
subcommittee during its travels throughout various Western European 
nations. While the statistical data on the refugee population may 
vary to some extent depending upon the source, there is much informa- 

mm available which provides a fairly accurate picture as to the 
number of refugees residing in and entering the Federal Republic. 
Persons in a refugee status in the Federal Republic of Germany fall 

hin three main categories, which are generally described as follows: 

expellees who are German nationals or ethnic Germans (frequently 

ferred to as Volksdeutsche) who were residents as of September 1, 
939, of former German territories east of the Oder-Neisse line now 
inder Polish and Soviet administration, or from other areas such 
s the Baltie States and Sudetenland; (2) German refugees who are 
German nationals or foreign nationals of German ethnic origin who 
have had domicile or permanent residence in the Soviet zone of 
Germany or the Soviet sector of Berlin before entry into the Western 
sone of Germany; (3) non-German refugees including the foreign 

tionals or stateless persons living in the western zone of Germany, 
and the displaced persons who were formerly under the jurisdiction of 
the International Refugee Organization. 

\t the time of the subcommittee’s investigation, the population of 
Western Germany was approximately 48,371,000 as compared to a 
rewar population of approximately 39,000,000. The refugee and 
expellee population was placed at 9,929,000, or 20.5% of the total 
population. Of the total number of persons in a refugee status, 
8,143,000 were expellees and 1,786,000 were refugees including both 
German and non-German refugees. One in every five persons in the 
Federal Republic is either a refugee or expellee, and the expellee and 
refugee population is still increasing as a result of the continuous flow 
f refugees from the east.? The rate of increase of the population is 
placed at 0.1% of the population every 3 months. 

A comparison of the expellee and refugee population of the Federal 
Republic with the indigenous population may be seen from the fol- 
lowing table: 3 


0 


Indigenous population____-____- etic alee aes oa te ae ; ..----- 39, 000, 000 
German expellees__ __ 8, 000, 000 
Crerman refugees iF 600, 000 
Displaced persons 140, 000 
Political refugees 50, 000 


In a more recent release from the Ministry for Expellees, the refugee 
and expellee population of the Federal Republic is described in the 
following manner, “There are at present in Western Germany: About 





Thy se statistics were made available by the office of the High Commissioner for Germany. According 
the Expellee Press Service for January 6, 1953, the latest statistical study of the Statistical Office of the 
Federal Republic placed the population of Western Germany at 48,478,000, of which number 8,174,500 are 
xpellees (no figures were given as to refugees). 

lane guree, Some Facts About Expellees in Germany in 1952, published by the Federal Ministry for Expel- 
ees, Bonn, Germany. 
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200,000 homeless foreigners who come under the mandate of the U. \ 
High Commissioner for Refugees, whereas 250,000 more foreigners, 
living in Germany, include many ten thousands of refugees having 
arrived before 1933, 1,700,000 German refugees who fled from the 
Soviet Zone of occupation since 1945, a burden which the Federal] 
Republic had to take as a consequence of the rift between East and 
West. Their number increases by 15,000 to 20,000 people per month 
and 8,200,000 German expellees, people who have been driven by force 
into the territory of the Federal Republic and of whom two-thirds 
came from the German provinces east of the Oder-Neisse line, now 
under Polish administration, holding, since ever, German citizenship 
The remaining one-third have been citizens of Czechoslovakia, Poland 
Hungary, and other eastern European states, but have been expelled 
by reason of their German ethnic origin under the Potsdam Agree- 
ment in 1945.”’ ‘ 

The flow of refugees into Western Germany, as of July 1952, was 
placed by the Bonn Government at a monthly rate of between 15,090 
and 20,000 in the case of German citizens leaving the Soviet Zone of 
Occupation, and at approximately 700 monthly in the case of non- 
Germans from behind the Iron Curtain. This rate, of course, has 
increased as a result of the increase of the influx of Berlin refugees 
The following table presents a clear picture of the situation regarding 
the number of German refugees entering the Western Zone: 


German refugees from the Soviet zone, by emergency admission camp and month, 





January to July 1952 





Total ap- OfficinIly Total ap- Of 
Month plicants for a, Month plicsnts for oe + 
| admission | *S! - admission | °S P 
| refugees refugees 
January 1952 10, 012 5,226 || May 1952. 10, 438 
Uelzen 3, 827 2,615 Uelzen 3, 423 | 2 
Giessen 1, 923 1,414 Giessen 1, 697 | 
Berlin 4, 262 | 1,197 Berlin 5, 318 2 
February 1952_. 8,950| 4,727 || June 1952. 17,718 | , 
Uelzen 3, 200 | 2, 217 Uelzen__. 4, 146 3 
Giessen -. 1, 834 | 1, 265 || Giessen 5, 031 | 3 
Berlin } 3, 916 | 1, 245 || Berlin | 8, 541 2 
———— === = = = 
March 1952......- 8,977 | 5,247 || July 1952......-.....- 20, 149 ) 
Uelzen 2, 972 | 2, 354 || Uelzen 4, 286 3, 31 
Giessen _- 1) 422 | 913 || Giessen... 2; 681 | 2,1 
Berlin 4, 583 | 1, 980 Berlin... 13, 182 3, 88 
\—- ies | | | 
April 1952. .._- 7,9 4, 686 | 
Uelzen___- | 2, 472 | 2, 066 | | 
Giessen 1, 295 1, 002 | | 
Ric occas 4, 221 1,618 | 
! ' 





Source: Federal Expellee Ministry, Bonn. 


The non-German refugee in Western Germany today constitutes, 


by far, the smallest problem. 
variously placed at 150,000 to 200,000. 


The non-German refugee population is 
The United Nations High 


Commissioner for Refugees estimates that there are approximately 
150,000 refugees in the Federal Republic of Germany who are within 


‘The Problem of Expellees and Refugees, published by the Ministry for Expellees, Bonn, Germat 


October 6, 1952. 
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his mandate. This may be accepted as a fairly reliable indication of 
the number of non-German refugees. Of the total number of non- 
German refugees in Western Germany, there are in the neighborhood 
of 50,000 who are still living in camps. A large percentage of the 
non-German refugee population is composed of displaced persons who 
were not resettled under the displaced persons program. This group 
numbers about 140,000. 

It is estimated that there are approximately 301,000 expellees out 
of the total refugee population who are still living in the refugee 
camps. The distribution of the expellees living in the camps is set 
forth in the following table: 


Q59 


Expellees in camps, Federal Republic, Jan. 1, 1952 


Number of Percentage 


of total ex- 
Land expellees in peiiees in 
camps land 

Schleswig-Holstein 107, 704 13.9 
Hambure 5, 106 3.7 
Lower Saxony 1 102, 461 5.7 
Northrhine-Westphalia 6, 421 4 
Bremet 1, 438 2.5 
Hess 1, 430 2 
W uerttemberg-Baden 13, 378 1.9 
Bavaria _ 59, 417 | 3 1 
Khineland/ Palatinate ee 713 a } 
Baden : " dies 2,161 | 1.7 
Wuerttemberg-Hohenzollern . a, 1, 516 | 1.1 
Total, Federal Territory ccd lint 301, 745 | 3.7 


Status as of June 1, 1951. 


Source: Federal Statistical Office, Wiesbaden (Statistische Berichte VIII/20/7, July 24, 1952). 


The non-German portion of the refugee population living in camps 
was placed in the neighborhood of 50,000 at the time of the sub- 
committee’s visit in August 1952. The following table presents the 
statistics relating to the non-German refugee population in German- 
administered installations as of January 1, 1952: 


Homeless foreigners in German-administered homes and installations in the Federal 
Republic, Jan. 1, 1952 


Land Number of Number of 











installations persons 

Schleswig-Holstein - - - s 3, 252 
Hamburg 7 ; : 6 1, 868 
Lower Saxony : : . 4 31 11, 462 
Northrhine-Westphalia 12 5, 330 
Hesse # 5 595 
Wuerttem berg-Baden : 
Bavaria es 36 
Baden : | 
Wuerttem berg-Hohenzollern - - 5 eee ; 7 | 

Total, Federal Republic. -. 4 143 56, 555 


In German refugee camp. 


Source: Federal Ministry of the Interior, Bonn 


The refugee population is unevenly distributed over the Federal 
Republic, being concentrated in predominantly agricultural regions. 
They are still concentrated mainly in Schleswig-Holstein, Lower 
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Saxony, and Bavaria. While those states have only 38 percen: of 
the total West German population, they harbor 54 percent of al! thy 
expellees and refugees in the Federal Republic. In Schleswig-}{ol- 
stein, over 35 percent of the population are refugees; in Lower Saxony 
between 30 percent and 35 percent of the population are refucees 
and in Bavaria, between 20 percent and 25 percent of the population 
are refugees. 

2. The problem in Western Germany 

The presence of the expellee and refugee in the Federal R« pu 

has presented one of the most serious problems in the postwar re- 


development of the Western Zone of Germany. The impact of the 
transfer of almost 10,000,000 persons to an area with a normal po} 
tion of approximately 39,000,000 is staggering. The problen 


made even more difficult by the concentration of over 50 perc 

the refugees in predominantly agricultural areas that afford 
opportunity of absorbing them into the economy. The expelle 
refugee problem, the refore, has placed a tremendous block in th 

to economic recovery in Germany, and until it is solved there is s 
chance of economic and social stability in that country. The 
problem is how to integrate into the German economy the millions 
of German refugees and expellees who are already in Germany at 
continuing to enter the Western Zone daily, as well as the 15 
non-German refugees. 

(a) The status of ihe refugee.—-The refugee in the Federal Repub! 
of Germany can be said to enjoy a favorable legal status, although 
status of the German expellee and refugee is somewhat more favor 
Under the Federal Constitution the German refugees and expellees 
have been given the status of citizens of the Federal Republic 
all political refugees enjoy a right of asylum in the Federal Repu! 
Under the oce upation statute, questions concerning refugees and | 
admission is a reserved subject and not within the competence of thy 
Federal Republic except by agreement with the Allied High Com- 
mission. In practice, however, the Federal Government of Germany 
has been permitted to control the admission of refugees into its terri- 
tory, but has never been permitted to deny asylum to political refug 
Right of asylum has been established as a right under the Bonn 
Constitution. 

There is no official discrimination practiced against the non-German 
refugee in the Federal Republic, and the State less Aliens Act, approved 
April 25, 1951, extends the same treatment to the non-German as 
that enjoyed by nationals of Germany in a number of respects. Th 
non-German refugee is granted the same rights held by German citizens 
in all such matters as freedom of residence, social insurance, freedom 
of association, education, exercise of trade or profession, public welfare, 
and taxation. 

Provision is also made under the act for free legal aid for the non- 
German refugee in the issuance of necessary documents of identity. 
The non-German refugee has not, however, benefited to the same ex- 
tent under measures taken by the Federal Republic for the benefit o! 
the German expellee and refugee, such as the immediate aid vg X- 
pellee employment programs, and tax relief laws. While aid { 
and credits have been made available by the Federal Republic D rin- 
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cipally for the resettlement of German refugees, contributions have 
also been made available for the resettlement of non-German refugees, 

The expulsion of refugees from the territory of the Federal Re public 
is controlled by the Allied High Commission’s law No. 10, approved 

tober 27, 1949. Under that law, only the Allied High Commission 

or somebody designated by it has authority to order the expulsion of 
a refugee. Such an order is granted only after it has been recognized 
that the refugee’s presence endangers law and order, or the prestige 
and security of the Allied forces. In ever v case, the refugee is afforded 
an n adequate right of appeal, reasonable time to arrange his affairs, and 
a guarantee that he will not be sent to any place where his life or 
liberty would be endangered. 

h) Employment.—At the time of the subcommittee’s visit to Ger- 
many, the rate of employment of refugees in the Federal Republic 
compared favorably to that of the native population. A complete pic- 
ture of the number of refugees employed was not available because 
such statistics had never been kept on a Federal basis; however, on 
the basis of the statistics for the United States and French Zones, a 
fairly representative picture of the employment situation of the refu- 
eves is available. In those two zones, in March 1952, the refugees 
constituted 16.3 percent of the population, and 32.7 percent of those 
vere in the wage and salary earning labor iy as compared to 32 
ercent of the whole population in the labor force. The refugees in 

vage and salary earning labor force in June 1952 totalled 1,117,73 
the total ee force of 7,189,215 in the United States and French 
Zones, or 15.5 percent of the total employed in those zones. This 

rure may ba compared to the proportion of the refugee population 

ihe entire Federal Republic of 20.5 percent. The following table 

licates the employment and unemployment conditions in Western 
Germany at the time of the subcommittee’s visit: 


I lata on population, employment and unemployment, Federal Republic of 
Germany excluding Western Berlin, Aug. 28, 1952 


| population, March 1952___._-.-_.---- --- 48, 371, 000 


Refugees and expellees, March 1952____- erent a -. 9, 929, 000 
} In percent of total population_____---_--- salad 20. 5 
Emploved wage and salary earners, June 1952_- .-- 15, 171, 000 
Percent increase since June 1948____---_-- ; 12. 6 
Percent increase since June 1936__-__-- cs ne 35. 2 
Registered unemployed, June 1952___- #2 1, 240, 000 
> 1n percent of wage- and salary-earning labor force i aed 7. 6 
R red unemployed, June 1948____._-__--- ee 451, 000 
Bin perc cent of wage- and salary-earning labor force _ tae 3. 2 
s Refugee unemployment, June 1952-_ ~~ - Saf hos ht cc cha 370, 000 
In percent of total unemploy pene. = ss atlas 29. 8 
In percent of refugee wage- and salary -earning labor force......--- 12.5 
i In percent of refugee total, March 1952__.___- ie aesea 4.9 


The percentage of refugees among the unemp loved in July 1952 
iwas 29.5 percent which was the lowest it had been since June 1948. 
Phe 1 number of refugees registered as unemployed at that time was 


$340,930. General unemployment in the Federal Republic in mid- 


SAucust 19: 52 was down to 1,145,149, which was the lowest it had been 
Beinc ‘e February 1949. T hat figure, however, does not include the 
Sumber of persons in the Federal Republic "needing jobs but who 
Bare not registered (hidden unemployment), totalling an estimated 


00 Sia to 400,000 persons of whom a large proportion would probably 
refugees, 
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Unemployed refugees, Federal Republic of Germany, 1948-52 


Percent of Percent of 
Date | Number total un- Date | Number tota : 
employed emy 
1948—June 113, 200 25. 1 1950— December | 537, 562 31.8 
December... - | 273, 000 35.9 || 1951—March._. 522, 834 | 334 
1949— March : | 424, 277 | 37.9 June 428, 272 32.3 
June j 446, 552 36. 1 September } 388, 621 1 
September 452, 755 | 35.9 December 502, 738 0.4 
December 546, 663 | 36.3 1952— March 485, 116 30.7 
1950—March ‘ 617, 941 34.7 June | 369, 749 | 29.8 
June ae J 512, 717 33.3 | July..... : | 340, 930 29 
September... . 434, 095 | 34.1 || | 





Nore.— Figures in this table do not include Western Berlin. 


The unemployment problem among the refugees in the Federal 
Republic is particularly difficult because approximately 5,213,000 of 
the 9,929,000 refugees reside in the three predominantly agricultural 
states of Schleswig-Holstein, Lower Saxony, and Bavaria where job 
opportunities are lacking. The solution of unemployment among the 
refugees, therefore, depends to a large extent upon the removal of 
those refugees to industrial areas where jobs are available, but this 
cannot be done until additional housing is made available. Thus, 
adequate housing appears to be the key ‘to the solution of the unem- 
ployment of refugees and their ultimate integration into the German 
economy. 

The recognized refugees are entitled to the same unemployment 
and relief benefits as are extended to other citizens in the Federal 
Republic, although there may be somewhat more favorable adminis- 
tration of the benefits for the native population than for the refugees 
It was reported to the subcommittee that the attitude of the German 
trade union movement toward the refugee is most constructive. The 
unions have represented the refugees, attempted to obtain additional 
apprenticeships, demonstrated an interest in retraining the refugees, 
and built housing projects for them. It was reported that the trade 
unions oppose any mass migrations of the refugees, particularly the 
skilled workers, for the reason that the trade unions recognize that 
the refugees are needed in the redevelopment of Germany. 

(c) Housing.—In the course of the sessions of the subcommittee in 
the Federal Republic, it appeared that there was general agreement 
that adequate housing is the key to the solution of the refugee problem 
This results from the fact that resettlement of the refugees from th: 
overcrowded areas where there is a lack of job opportunities to indus- 
trial areas where employment is available is prevented by the lack of 
housing. If that deficiency can be supplied, it was the consensus that 
the refugees can be satisfactorily integrated into the German econom) 

Two factors have caused the tremendous housing shortage. In tle 
first place, slightly over 2 million dwellings, or 20 percent of the prewar 
number were destroyed during the war. Added to this reduction in 
dwellings was the influx of approximately 10 million people as expellees 
and refugees. Thus, while the population increased by about 20 per- 
cent, there was available only about 80 percent of the former housing 
space. 

The housing shortage is particularly acute in the industrial areas 
where job opportunities are available to the refugees. If adequat 
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housing were available in industrial centers such as the Ruhr, many of 
of the refugees who are presently crowded in the agric ultural areas of 
Schleswig-Holstein and Niedersachen could be absorbed i in the indus- 
trial areas. 

In the case of about 100,000 refugee families formerly engaged in 
agriculture and not yet absorbed in the German agric ‘ultural com- 
munity, there appears little chance of their integration into the a agri- 
cultural ec onomy. These refugees would probably prefer to remain 
farmers, and any effort to settle them on the already over-crowded 
farms is generally considered to be of doubtful wisdom. It was 
pointed out that 60 percent of Germany’s 2 million farms are consid- 
ered to be too small, being smaller than 12% acres in size, and to at- 
tempt to settle 100,000 more families on the farms would further 
injure the efficiency of the farms. 

While there is constant demand for coal miners, the housing avail- 
able for workers in the coal-mining industry is woefully inadequate. 
Thousands of miners live in barracks and other substandard dwellings. 
Coal mining is one of Germany’s largest and most important industries, 
and additional housing in this area is vital. If housing can be provided 
in the coal-mining areas in the near future, many of the refugees who 
are now living in poverty could be put to profitable employment. 

Much has been done to solve the housing shortage since the end of 
the war, but if the refugee problem is to be solved, more and greater 


| efforts are required. Since the end of the war over 800,000 dwelling 
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units have been erected or repaired and Germany is presently building 
houses at the rate of 400,000 annually, which is faster than the build- 
ing rate in any other country in Europe. It appears that the most 
that can be expected on the basis of past experience is that the rate 
can be increased to about 500,000 units per year. Physical limita- 
tions such as the available labor, the housing available for the labor 
during the construction period, and the av ailability of necessary ma- 
terials would prevent any substantial increase in the number of dwell- 
ing units that could be built in 1 year beyond the 500,000 figure. The 
g best estimates seem to be that it will require a period of from 12 to 15 
tyears to remedy Germany’s housing shortage. Undoubtedly, the 
B building rate could be accelerated, but it was the general opinion ex- 
| pressed at the subcommittee’s sessions that the shortage cannot be 
)met in 2 or 3, or even 5 years. 

It is estimated that there is still a shortage of about 3,750,000 
} dwelling units on the basis of decison world standards. The sub- 
scommittee was informed that the Mutual Security Agency mission 
Phas already participated in the erection of 180, 000 dwelling units in 





sine ceuamemanees 


 } projects in fifteen cities to the extent of about 37 million ‘deutsc he- 


marks. In addition to this actual construction, contribution of MSA 


4 to housing has amounted to about 600 million deutschemarks. In 


Hthe housing erected by MSA, the percentage of refugees-occupants 
Bvaries from 50 to 100 percent, with an average of about 65 percent 


‘a percent. 
a 


(d) Public welfare —In regard to the present social situation in 


WCermany, the subcommittee was provided detailed information con- 


@cerning the program of social benefits in the Federal Republic. In the 


pring of 1952 there were 14,265,266 cases receiving social benefits of 
ne kind or another from the Federal Republic Government. That 
Humber represents almost one-third of the total present population of 
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Western Germany; and while no figures were available which s}i\o\ 
the exact number of refugees receiving those benefits, the — rv 
for Expellees estimates that about 4 million of the persons recei\ 
the benefits are refugees. In Western Germany as in West Bi “li 
the Federal Government reimburses the local governments to thy 
extent of 85 percent for all assistance granted by the local governments 
to persons receiving assistance as a result of the war. 

At the end of March 1952, there were 989,234 persons receiving 
relief outside of institutions at a cost of 142,108,000 deutschemarks 
and of that number 288,699 were in the category y of refugees, or 29.2 
percent of the total number receiving assistance. These refugees re- 
ceived a total of 49,895,000 deutschemarks. At that same time, the 
statistics show that 111,223,000 deutschemarks were spent on insti- | 
tutional care out of which 34.8 percent, or 38,660,000 deutschemarks | 
went to the support of refugees. The total expenditures for institu- 
tional care and home relief in the first quarter of 1952 amounted to 
253,331,000 deutschemarks, with approximately 35 percent, or 
88,555,000 deutschemarks being spent as public assistance benefits for 
the refugees. On the basis of “those figures it appears that approvi- 
mately 34 percent of the public assistance expenditures in the Fecdera! 
Republic are being spent on the care of refugees, although the refugees 
constitute only 20.5 percent of the total population. 

Under the public assistance programs in the Federal Rep 
Germans and non-Germans who arrive in Western Germany 1 
the same type of treatment. If the refugees have no place to go tly 
are referred to camps where they receive maintenance allowances a: 
pocket money for essentials, such as soap, haircuts, and similar items 
The allowances vary somewhat in the diferent camps as do the pri 
at which food and ether necessities can be purchased. In West Ber! 
however, complete maintenance is provided for the refugees in th 
camps. In the case of refugees who are not cared for in camps, t! 
receive public assistance the same as all other persons at the prevailing 
rates in the locality where they reside. The purchasing power of the | 
public assistance allowances to the persons outside of the camps 
generally considered to be inadequate for the maintenance of a mini- 
mum standard of living. The following table presents a picture of 
the public assistance program in the Federal Republic in the first 
quarter of 1952: 








ey 


Current basic data on population, social benefits, Federal Republic of Germany 
excluding Western Berlin 


Tétal Bopiietion "aera 3068... si oso i dee Leek 48, 371, 00 
Refugees and exnellees, March 1952. ......--.------------------ 9, 929, 00 
in. percentiot total population...< . o.cseseccsdccacccensniaen 20. 5% 

| Case 


Sociel benefits paid out es of April 1, 1952 





Old age insurance (for workers, employees, miners, and accident insurance) 6, 374, 200 } 
War injured . 
War widow pensions a7 7 
r . : ) U 
War orphan pensions 4, 167, 704 
War parents pensions Sink , 
Health insurance ; |} 600, 000 
Refugees and immediate aid stp aki : 983, 362 | 
PW's : . oo eS . See - | 750, 000 
Unemployment relief _. og eo eek Oe os set i --------| 1,300; 000 | 204, 
1 These figures should not be added because no exact data is available concerning the number of pe:sas : 


involved. These figures are estimated 
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When the number of dependents is added to the number of cases 
and double beneficiaries are subtracted, it is estimated that the number 
of persons is around 14 million. 

e.) Camp Valka.—In its sessions at Nuremberg, Germany, with 
representatives of the military forces and officials of the Office of the 
High Commissioner for Germany, the subcommittee was furnished 
data concerning Camp Valka outside of that city, both with regard to 
the refugee population of the camp and the security screening of the 
refugees by our intelligence forces. The camp has been under German 
administration since 1949. The population of the camp as of August 
27, 1952, was as follows: 


Population .-...----- $, 102 
Male residents ae Se ; 2, 770 
Female residents - 1, 332 
Number of families__ 722 
Nationalities represented 34 
Gainfully employed residents not dependent on German administration 

for financial support 241 
Members of families of those not dependent for support 233 
Potal number of persons independent of German administration support 474 
Per s 16 vears of age or over physics lly ines pable of working 15 
Persons under 16 years of age not yet employable 950 


The subcommittee visited at Camp Valka and inspected the facili- 
ties there and the conditions under which the residents of that camp 
live. Among the residents there were Volksdeutsche, residuals from 
the displaced persons program who were unable to emigrate, and 
recent escapees from the Lron Curtain countries. 

While the conditions under which persons in the camp live leave a 
lot to be desired, the subcommittee was impressed by the manner in 
which these persons are being cared for. It was pointed out that many 
of the residents are fully employed and live in the camp because of the 
lack of housing elsewhere. 

The subcommittee was also furnished information regarding the 
crime rate among the residents of Camp Valka. It appears that there 
is a monthly average of about 180 criminal offenses committed by 
residents of the camp. This is approximately 16 percent of the total 
crimes committed in the greater Nuremberg area, although the popu- 
lation in the camp is approximately 4,000 as compared to the 500,000 
population of the Nuremberg area. Those in charge of enforcing the 
criminal laws at the camp stated that the arrests at Camp Valka for 
criminal offenses are greater than in the combined cities of Nuremberg 
and Furth. 

f) Security and Screening.—In discussions with those concerned 
with the security of our occupation forces in Germany it was devel- 
oped that when non-German refugees are picked up by the German 
police after crossing the border, they are interrogated by our intelli- 
gence forces and turned back to the Germans for normal processing 
hese refugees cross the German-Soviet Zone border or the German- 
( zechoslovakian border. The 187 miles of the Soviet Zone border 
is practically closed now, and few refugees are able to enter the Federal 
Republic from the Eastern Zone of Germany lt was estimated that 
approximately 75 persons were crossing the Czech berder each month, 
but these “illegal border crossers” are not prosecuted if they elaim 


to bh 


e political refugees. The opinion was expressed that while many 
of the border crossers are granted political asylum, not more than 
percent of the non-Germans are really political refugees. 


a 
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In June 1952 a total of 4,790 persons attempted to cross the border, 
but only 3,720 were admitted as political refugees; and in July 1952, 
out of a total of 818 persons who attempted to cross the border, only 
478 were admitted as political refugees. In regard to the composition 
of the group of persons being granted political asylum in Germany, 
a pretty clear picture can be obtained by examining the information 
relating to the group of persons admitted in the first 6 months of 
1952. Of the 3,628 admitted to the United States Zone from Decem- 
ber 1, 1951, to July 31, 1952, 79 percent or 2,865 were German na 
tionals, 9 percent or 331 were Czechoslovakian nationals, 4 percent 
or 145 were Yugoslavians, 3.4 percent or 131 were Hungarians, | + 
percent or 60 were Polish, 0.8 percent or 35 were Julgarians, 0.8 percent 
or 34 were Rumanians, 0.5 percent or 14 were Russians, and 0.4 percent 
or 13 were Austrians. Since 1948, in the neighborhood of 25,000 
refugees entering the Western Zone (exclusive of Berlin) have been 
screened by our intelligence forces. While some 1,250 of the persons 
have been prosecuted for illegally crossing the border, it was stated 
that it is still relatively easy to cross the Czechoslovakian border and 
be granted political asylum. 

In 40 cases involving 59 persons who crossed the border into the 
United States zone, there have been prosecutions for espionage, 
those in charge of the prosecutions expressed the opinion that it was 
doubtful whether more than a small proportion of that number could 
be considered as real agents, the remainder being opportunists or 
criminals looking for an easy means of money. 

The opinion was expressed by our intelligence officers that at leas! 
40 percent of the refugees from the Soviet (not including the Eas! 
Zone of Germany) and the satellite countries have subversiv: 
criminal backgrounds. It was explained that our counterintellige! 
forces have access to the residents of Camp Valka for purposes of 
conducting security sereenings, and they have been carrying on such 
activities at Camp Valka since 1949 for the purpose of screening 
refugees reported as foreign agents and Communist sympathizers 
Screening activities are also carried on under the alien enlistmy 
program for potential immigration to the United States and 
employment in United States agencies abroad. It was stated t! 
it is not possible to perform an effective check on the prior activities 
of the refugees behind the Iron Curtain. 

As a result of the security screening activities by our forces al 
Camp Valka, there have been 8 convictions on charges of espionag’ 
In addition, 40 persons have been identified as foreign, Soviet 
Soviet-satellite intelligence agents. These 40 agents were not prose- 
cuted for reasons such as the following: the persons admitted they 
were agents before they were able to complete their mission; the agen! 
returned before apprehension could be effected; there was insufficient 
evidence for conviction; the agent departed from Camp Valka {fo 
destinations outside the United States Zone of occupation before the 
case was closed; or the agent disappeared from Camp Valka. In th 
course of such screenings, 35 former members of the Communist Parts 
in their countries of origin have been detected. The situation al 
Camp Valka was stated to be typical of other camps in German) 

The screening operations also developed derogatory information 
about 70 applicants under the displaced persons program. In aldi- 
tion, there are at least 600 residents at Camp Valka who were rejected 





0s 








order, 
1952, 
, only 
sition 
many, 
nation 
ths of 
ecem- 
Mw ha- 
ercent 
Ss, 1.6 
ercent 
ercent 
25.000 
b be n 
ersons 
stated 


er and 


to the 
re, Dut 
it was 
could 


ISts or 


Stern 
Ive Of 
ligencs 
yses of 
n such 
eening 


hizers, 
stment 
nd for 
"i that 


tivit 
LIVILICS 


rees. at 
ionag 
let and 
prose- 
cl they 
e agent 
ifficient 
Ika for 
ore the 
In the 
t Party 
tion at 
any. 
‘mation 
n addi- 
rejected 





RE phd spe ise St 





ESCAPEES AND REFUGEES IN WESTERN EUROPE 31 


y the International Refugee Organization under the displaced 
persons program, and while these have never been reported to our 
counterintelligence forces, there is a record of such rejection. In 
addition, our counterintelligence agents have registered and keep 
under observation 263 close associates, friends, and coworkers, of 
foreign agents. 

In regard to the practices and procedures relating to the screening 

refugees, the subcommittee also received information regarding 
investigations made by our counterintelligence forces under the 
displaced persons program. An officer engaged in that program 
stated that 35 percent of the displaced persons screened in Region VI 
of the United States Zone of occupation were considered by the 
co iterintelligence forces to be bad cases because they were security 
risks, criminals, black marketeers and the like. He also pointed out 
that one of the main difficulties under the screening process in the 
displaced persons program was that there was inadequate time in 
many eases to complete an adequate check on the applicants because 
under the suspense system of screening, the investigation had to be 
completed within a specific time, which in many cases was not possible. 


What is being done to remedy the refugee problem 


a) German efforts—When the subcommittee met with the Minister 
for Expellees, and other officials of the Ministry for Expeilees of the 
Federal Republic at Bonn, it was explained ghat it was recognized 
that economic integration of the expellee and refugee seems to offer 
the only solution to the problem in Germany, and that the German 
Government has concentrated its efforts on this approach to the 
problem since 1945. It was reported that since that time the German 
people have spent 25 billion deutschemarks for maintenance and 
integration of the expellees and refugees and another 2,590 million 
» deutschemarks in United Nations Relief and Rehabilitation Adminis- 
‘ tration and International Refugee Organization activities, but. still 
Sonly 35 percent of the expellees and refugees are fully integrated, 

15 percent are only partially integrated, and approximately 20 percent 
) sill remain to be integrated. Other accomplishments of the Federal 
> Government toward the integration of the expellee and refugee was 
| the rebuilding of about 1 million housing units in the years 1949-51, 


» the establishment of the Expellee Bank, the reemployment of about 
) 2,600,000 expellees, the establishment of 55,000 handicraft jobs, the 
pestablishment of 8,000 middle-sized factories, and the creation of 
| more than 25,000 farms. In addition to these accomplishments, all 
‘ inemployed, old, and sick persons among the expellees and refu- 
gees are receiving support, public assistance, and unemployment 


4 compensation, 


> It has already been pointed out that under the Act of Stateless 


} Persons the non-German refugee in the Federal Republic is assured 
;a status equal to that of the German national in most instances. In 
p addition, the Federal Government recently passed special legislation, 


# in August 1952, in aid of the expellee, known as the “Equalization of 


| Burdens Law.” Under that law all property is mortgaged up to 50 

|Ppercent to be paid over a period of 30 years by interest-bearing an- 
so r ‘ . ’ e . 

snuties. The theory of this law is that the consequences of the war 


should be shared by all, and proceeds realized under the law will be 


distributed to the German expellees as compensation for their losses, 
at the expense of those who were more fortunate. 
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(1) Agricultural resettlement: In June 1949 when the refugee inflyy 
was greatest, it was estimated that there were approximately 250,000 
refugee families in Western Germany, totalling about 1 million people 
who formerly derived their living from agriculture. Since that time 
however, a number of persons who still desire to manage or own 
farm is considerably less due to the fact that many have found em- 
ployment in other fields and some have died. It has been estimated 
that there still remain 100,000 refugee families that wish to |, 
settled in agriculture. This number is probably somewhat |» 
now in view of the fact that many of the refugees in the recent inf{lyx 
into Berlin are farmers and agricultural workers. 

At the present time there are approximately 2 million farms j) 
Western Germany, and reclaimable land is not only limited, but ¢ 
made productive only by great investment at a low rate of returm 
view of the unfavorable investment aspects of farm resettlement 
the Government and the public have been reluctant to ad) 
necessary funds for farm-resettlement programs for the refugee: 

Considerable progress has, however, been made in resettling | 
of the refugees on farms. During the period from January 1, 194 
June 30, 1949, a total of 5,981 part-time and full-time farms wer 
available for the resettlement of agricultural refugees. In 
approximately 16,000 refugee families were resettled on garde 
settlements, In August 1949, a more active program of agric 
resettlement began after the passage of the Refugee Settlement 
Since that time, approximately 10,060 families have been resettl: 
farms each vear. Until August 28, 1952, this program had cost 
total of 417,242,133 deutschemarks consisting of approximate! 
million deutschemarks as grants-in-aid, and 357 million deutsch 
marks as medium and long-term interest- and non-interest-bearin 
loans. The Federal Republic has borne the largest share of this cost, o 
382,242,133 deutschemarks, the remaining 35 million being covered | 
counterpart funds. It is anticipated that a program for agricul! 
resettlement will be continued for the next 3 years, which will pro 
for the resettlement of approximately 10,000 families annua! 
farms. 

It was pointed out in the course of the discussions that 
the Sonne Committee report ® it was proposed that 100,000 a 
tural families be integrated during the next 6 vears, but that 
proposal appears to be unrealistic in view of the prohibitive cost 
slow rate of availability of land resources. The opinion was ex; 
that a resettlement rate of 10,000 units annually over a 10-year 
is more compatible with the resources of the Federal Re ipa li« 
was generally agreed that the integration of 29,047 refugee f: 
since the start of the agricultural-resettlement program “s a 
accomplishment despite the fact that there still remain approxi 
100,000 families who would like to be resettled on farms. It 
that the resettlement of the remaining refugee families would vi 
be slow, and that it was doubtful whether more than 80,60 
ever be intezrated into the German economy as farmers 

(2) Other resettlement programs: The Federal Republic 
ment has had other programs for the movement of refugees 
Germany, but lacks any authority to compel movement, The 


: ssion of Sonne report, see p. 34, | 
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or states, have been requested to accept quotas of refugees from the 
overcrowded areas, but there has been some reluctance on the part of 
the various states to approve this intra-German migration because of 
the scarcity of housing. 

A Federal Government resettlement program in 1950, under a 
refugee resettlement act requiring the approval of the states affected, 
called for the resettling of 300,000 persons from the agricultural states 
mainly to states in the French Zone, which had practically no refugees. 
This program, in 1950, was approximately 90 percent accomplished. 

In 1951 there was a resettlement program under which it was 
planned to resettle 200,000 persons, mainly in industrial Northrhine- 
Westphalia. Only 44,000 were moved under that program, but in 
the first 9 months of 1951 the movement of individuals not under 

the program actually included 275,000 refugees. At least 195,000 

those refugees moved to Northrhine-Westphalia, ere number 
act tually exceeded the resettlement quota for that arez 

') The Expellee Bank: Another effort by the German 1 Government 
to bring about the integration of the expellees and refugees into the 
German economy was the establishment of the Expellee Bank on 
\fay 12, 1950, for the purpose of assisting refugees and expellees. 
The bank carries out its functions of making credit available to the 
refugees and expellees by serving as a central credit institution, 
utilizing other existing credit institutions. The bank (1) guarantees 
loans made by other credit institutions to expellees for working 
capital uses, (2) on occasions extends credit directly to expellee 
commercial, professional, and handicraft establishments, and (3) dis- 
tributes funds used in land reclamation and drainage. The foregoing 
activities are restricted to,cases of refugee applicants who are Germans. 
In addition, the bank also administers loans from funds made avail- 

le for the use of non-Germans through a displaced persons division. 

Counterpart funds under the KCA-MSA program have been re- 
leased to the Expellee Bank to the extent of 75.5 million deutsche- 
marks for the purpose of making direct loans. In addition, counter- 
part funds in the amount of 17 million deutschemarks have been 
released as a guaranty fund for working capital loans. In addition, 
20 million deutschemarks in counterpart funds have been channeled 
through the bank for land reclamation and drainage for the refugee 
settlement program, and an additional 2 m illion deutschemarks in 
counterpart funds was released to the bank for its Berlin operations. 
in July 1952, direct loans totaling 75.2 million deutschemarks had 
been approved, and 60.6 million deutschemarks had actually been 
disbursed on the basis of the direct loans. Also, by July 1952, loans 
otaling 53.4 million deutschemarks had been guaranteed under the 
guaranty fund. 

The need for the Expellee Bank results from the fact that many 
expellees entering Western Germany had special skills or business 
experience and were capable of making a valuable contribution to the 
economy of the Federal Republic if their skills and experience could 
be put to use. In most cases, however, the expellees were completely 
without funds needed to reestablish their economic enterprises in 
the Western Zone. The credit situation in Western Germany, to- 
gether with the high interest rates on loans was a deterrent to the 
establishment of refugee enterprises. Under these circumstances it 
Was recognized that a special lending institution which would take 
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into consideration the special circumstances of the expellees and with 
the ability to make loans at low interest rates was needed in order to 
hasten the integration of expellees into the economy. 

The Expellee Bank is really a means of making credit available to 
persons who are considered by the regular commerical banks to }y 
poor credit risks. ‘The loans are aciua Mh made through private banks 
with provision for the sharing of the risk involved by the land govern- 
ments, the Expellee Bank, and the house bank. The maximum joa 
given to any expellee enterprise is 100,000 deutschemarks, and no 
loans are made available for housing. The maximum interest rat; 
Uns ut can be charged the end borrower is 2% percent a vear, including a 

» percent risk premium, but it is under rstood that the local banks han- 
dithne the lo: ans may also add certain charges for their services. 

The Expellee Bank was established primarily to aid the Gerimar 
expellee, and orginally there was no similar credit institution which 


would make loans available to the destitute non-German refuce: 
However, early in 1950, the International Refugee Organization 
approached the High Commissioner of Germany im regard to the uss 
of counterpart funds as a means of making low interest rate loa 


available to displaced persons who desired to re-establish their ent 
prises in Western Germany. On the basis of a survey, it was decided 
to establish a limited program for extending credit to displaced persons 
in the Federal Republic, and it was decided that the Expetlee B 
should be used as a credit agency for this purpose. According! 
agreement was drawn up establishing a Displaced Persons Divisio; 
within the Expellee Bank. Applications for loans by displaced 
persons are made to local banks, and while the loea! bank receives ; 
share of the interest for its services, the entire risk of the loa: 
assumed by the Expellee Bank. 

An original sum of 1,500,000 deutschemarks was made available 
by the International Refugee Organization with a promise to furnish 
an additional 1,000,000 deutschemarks at a later date. The Mutual 
Security Agency has also approved a request to release 1,000.00 
deutschemarks of counterpart funds to the Displaced Persons Divisior 
It is also quite likely that additional funds for the Displaced Pers: 
Division will be released in the course of the liquidation of the 9 Is 
national Refugee Organization. 

One of the frequer 1t complaints against the Expellee Bank was that 
the means of extending ¢ ‘redit to refugees was limited to the Germai 
expellee and never included the non-German refugee in Germat 
The establishment of the Displaced Persons Division in the Ex; 
Bank has removed some of that complaint since an effort is now be! 
made to accomplish for the displ aced persons what the Expellee Ban 
was trving to accomplish for the expe lees. While the effort on beh: 
of displaced persons is on a much smaller scale, a start has been m 
in that dipvctia 1 which could be expanded. 

(4) The Sonne plan: 

At the request of the Federal Republic of Germany, an ECA T 
nical Assistance Commission on the Integration of the Refugees 
the German Republie was set up in 1950. The purpose of the estab- 
lishment. of this commission, composed of an independent and non- 
political group of Americans working in close association with a nage 
group of Germans, was to prepare a joint report suggesting ways t 


integrate the refugees into the economic, social, and political life ol 
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Western Germany. The commission began its survey in 1950, and 
submitted its report in March 1951 to the German Government which 
is entitled “The Integration of Refugees Into German Life.” The 
chairman of the commission was H. Christian Sonne, an American, 
and the plan set forth in the report is commonly referred to as the 
Sonne plan. 

rhe recommendation of the commission, in substance, was that the 
Government of Western Germany, cooperating with the States, should 
vomptly set up a national program to integrate refugees into the 
onomic and social life of Western Germany on the underlying theory 
that ‘‘Western Germany’s future and the refugee problem, therefore, 
co hand in hand.’ Without attempting to deseribe all the details 
of the plans for implementing that recommendation, it may be de- 

ibed briefly as follows: It was proposed that during the next 6 

rs & Maximum of 12'5 billion deutschemarks be spent for the social 

economic consolidation of the Federal Republic. It was be- 
ed that the expenditure of this amount would be adequate to 
ry out the plan for the integration of the refugees, and it was 
nted out that approximately one-quarter of that amount is already 
ng spent for similar purposes by the Federal Republic. The pro- 

m contemplates the creation of 110,000 new job opportunities im 
niustry, the construction of over 1 million new homes, the develop- 
ment of 100,000 farm settlements, the establishment of handicraft 
industries, the training of youth, resettlement of at least 700,000 

rees in new locations in Germany, and loans up to 2's billion 
itschemarks to industrv. Revardi ie the administration of the 
it was recommended that the most practical way would be to 
establish a new ageney which would be in charge of all the programs 
for building, farm settlement, and lending to business and industry, 
while the remaining aspects of the program could be carried out sub- 
stantially in the same manner as they have been in the past. 

lhe commission proposed that the 6-vear program be divided into 
2 phases. During the first period, which would end 2 vears from 

‘date the plan becomes operative, there would be a concentration 
of effort to accomplish the proposals under the plan. At the end of 
that 2-vear period, it would be possible to appraise the effect of the 
expenditures under the plan and thereby formulate more definite plans 
for the final solution of the refugee problem. It was proposed 
during this initial 2-year period of the program, 4 to 5 
deutschemarks will be spent, in addition to starting an immediate 
building program at a cost of 1 billion deutschemarks. 

The commission felt that the Federal Government of Western 
Germany was capable of financing this 12% billion deutschemarks 
program for the integration of refugees. It pointed out that the 
Federal Republic can appropriate 5'4 billion deutschemarks without 
resorting to borrowing, leaving 7 billion deutschemarks to be raised 
from other sources. It was the conclusion of the commission that it 
would be necessary for the Federal Republic to secure about 30 per- 
cent of the necessary credit from sources abroad. 

At the time of the subcommittee’s visit to the Federal Republic in 
August 1952, no definite steps had been taken to implement the recom- 
mendations of the Sonne group. The subcommittee was informed 
that the Government of the Federal Republic had approached the 
International Bank regarding the possibility of obtaining credit, but 


{ 
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had been unable to obtain any commitments from that organization 
The Sonne group in its report emphasized the fact that immediate 
action was necessary if the refugee problem is to be solved in Western 
Germany, but while there appeared to be much interest in the plan, 
action toward implementing it was apparently lagging. 

(b) Mutual Security aid—During the course of its visit in the 
Federal Republic, the subcommittee was furnished information }y 
the Mutual Security Agency Mission in Germany regarding the antic- 
ipated uses for counterpart funds for refugee purposes under the 
MSA program. At that time it did not appear likely that additional 
counterpart funds could be earmarked especially for refugee programs 
during 1953. 

It was pointed out that while many of the MSA programs are not 
specifically labelled as refugee programs, they do contribute directly 
to refugee aid. For example, there has been a large ECA-MSA hous- 
ing construction program in which over 600 million deutschemarks 
have been programed, and an average of 65 percent of all the ECA- 
MSA housing is made available for refugee occupancy. Other pro- 
grams are the MSA coal and steel projects, and projects in other 
German industrial fields which have received substantial counterpart 
fund aid, resulting in the development of those industries and thereby 
providing a means for the absorption of the refugees into the German 
economy. 

Most of the 9 million refugees who have come to Germany since the 
war have been absorbed into the German economy. In August 1952 
there were only approximately 1.1 million registered unemployed in 
the Federal Republic, of which number approximately 360,000 \ 
considered refugees. It was believed that as the number of unem- 
ployed continues to decrease, the number of unemployed refugees will 


also decrease, and that under large counterpart programs that will 
continue to aid the economic reconstruction of Germany, the refugees 
in the Federal Republic will benefit materially. However, it was 


pointed out that it may be expected that the allocation of MSA dollars 
for Germany will continue to decline and that there will be fi 
opportunities to plan anv large new programs except for defe 
Heavy demands on the availability of counterpart funds result from 
the MSA program for aiding Berlin, and in view of the urgency of that 
aid, the assistance to Berlin must continue. Programs for economi 
revival in Berlin have a priority in the demands on the use of counter- 
part funds, and the results of those programs will relieve the Federal 
Republic of the burden of the Berlin refugees. 


/ 


4. What should be done to solve the refugee problem in Germany 

In the course of its sessions in Germany, the one thing above all 
else that became perfectly clear to the subcommittee was the agree- 
ment among those interested in the refugee problem that integration 
of the refugee and expellee is the correct approach to the solution of 
the problem rather than emigration. This approach is made quite 
clear in the expressions of the Minister for Expellees in the Federal! 
Government. As Chancellor Adenaur recently said in reply to a 
request to comment on the problems involved in the promotion of 
German emigration, ‘Emigration would bring no relief to us, because 
the people who are a burden to us socially are practically barred from 
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emigration.” ® This is typical of the general recognition that the 
economic burdens of the expellees and refugees can be developed 
into an economic asset. It has been pointed out that emigration 
removes from the population the most desirable age group in a country, 
and that Germany is already suffering from the tremendous loss of 
men between the ages of 25 and 45. The average age of a German is 
now 38 years as compared to 31 prior to the war, and any mass 
emigration would endanger rather than benefit the economy of 
Germany. If integration of the majority of the expellees and refu- 
gees is the answer to the refugee problem in Germany, then the 
real question is what steps are necessary to bring about successful 
integration. It has already been seen that the efforts by the Federal 
Republic and the ECA-—MSA programs have made tremendous 
strides toward the integration of the refugees into the economy of 
Germany. However, there remain approximately 1 million refugees 
who have not been fully integrated into the Germany economy, and 
it is this group and the continuous flow of refugees from the Eastern 
Zone of Germany that create the problem today. 

Although it appears that the Federal Republic will be able to bear 
the expense of any such program, foreign credit will be required in the 
financing of the program if it is to be implemented in the near future. 
Early implementation is one of the essential elements of the integration 
scheme. 

In a report by the United Nations High Commissioner for Refugees 
on the economic integration of refugees,’ he has endorsed the inte- 
eration of those refugees not able to emigrate as the only favorable 
solution to the refugee problem, but admonished that in the ease of 
Germany, no complete solution of the problem can be reached unless 
specific action is taken on behalf of all refugees in Germany and not 
just expellees. In his opinion, the non-German refugee must not 
ye given merely equality of legal status, but also must be included 
in the benefits of any special legislation to promote the economic and 
social integration of the refugee. 

In the summary of a report on the integration of non-German 
refugees into the economic life of Germany, submitted by Dr. B. 
Lincke of Zurich, Switzerland, to the United Nations High Com- 
missioner for Refugees,* it is assumed that there are approximately 
100,000 assimilable non-German refugees in Germany. Of that 
number, it is stated that there are approximatley 5,000 who would be 
candidates for loans to enable them to establish themselves in Germany. 
If the average loan is 5,000 deutschemarks, then capital to the extent 
of 25 million deutschemarks will be required in loans for this purpose. 
It is, therefore, recommended that the displaced persons branch of the 
Expellee Bank be strengthened by providing more funds for loans to 
the non-German refugee. In addition to the economic measures which 
must be taken for the integration of the non-German refugee, that 
report also points out that certain psychlological barriers must be 
removed. The non-German must be placed on an actual equal footing 
with the German nationals with no discrimination in treatment, and 
it is in that connection that the difficulty arises. The non-German 

rview with Konrad Adenaur, U. S. News and World Report, December 26, 1952, p. 19. 
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refugee for many years received favored treatment under the UNRRA 
and IRO programs, and the German nationals understandably have 
not developed a real feeling of responsibility for the non-German 
refugee; and the non-German refugees have also tended to band to- 
gether in national groups. It is the opinion of some that the public 
opinion in Germany is still not prepared for the success of a plan for 
the complete assimilation of the non-German refugee, and that within 
any plan for integration there must be a compaign to educate the 
German population to the national self-interest inherent in such a plan, 
The report concludes that if such an attitude develops, the plan for 
integration of the non-Germans as well as the German refugee would 
appear to have a chance of becoming a reality. 

The integration of both the German and the non-German refugee 
into the German economy seems to be recognized as the best solution 
of the refugee problem in Germany, and that such a plan has a definite 
possibility of success. The crux of any such plan would appear to be 
the availability of adequate housing in the Federal Republic. If ade- 
quate housing is made available, it would appear that the other 
obstacles to the complete integration of the refugee will fall by the 
wayside in the course of the economic rehabilitation and development 
within the Federal Republic. 


I, AUSTRIA 


Senator Robert C. Hendrickson and members of the subcommittee 
staff proceeded from the Federal Republic of Germany to Austria to 
obtain information on the refugee situation in that country. Sessions 
were held with Governor Gleisner of Upper Austria and members of 
his staff, officials from our Embassy in Vienna in charge of refugee 
oroblems and security interests, representatives of the intelligence 
mee of our military forces, officials in charge of the President’s 
escapee program in Austria, the Austrian representative of the United 
Nations High Commissioner for Refugees, and the Austrian repre- 
sentative of the Intergovernmental Committee for European Migra- 
tion. In addition, the subcommittee was conducted on inspection 
trips to Camp Spaderhof in Linz, Austria, and Camp 1001 in Wels, 
Austria, where refugees are processed and housed. 


1. The refugee population 

In a country with a population of 7 million people, the refugee 
population is placed at figures varying from 212,000 to 260,000. ‘The 
latter figure of 260,000 is the number considered by the United 
Nations High Commissioner for Refugees to be under his mandate, 
but according to the statistics of the United States High Commissioner 
for Austria, the refugee population is placed at 212,243 with an 
estimated 250 new refugees entering the country each month. The 
figure of 212,243 is probably the better indication of the number of 
refugees in Austria who have been displaced since the last war. The 
following table gives a breakdown of the refugee population: 
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Numbers of displaced persons and aliens in all of Austria, July 31, 1952 


| 
Incamp | Out of camp | Total 
i ; 


| 
} 


United Nations: 
SO a ae a ae ed 


i 
—— | 
i 
} 


344 | 2,027 
42 | 663 
165 | 396 

406 2, 562 

629 715 | 

ssi et enedins Selenite 921 1, 525 

TR nienceonsmcascsen . 2, 437 8, 304 | 
Stateless. . 663 | 4, 084 
White Russians... 166 238 | 
WR ha nae bakubaddeatsetnvaneas eon 1,110 | 932 
i | 127 1, 986 


ADD caida sats ali de dani incest 7,010 23, 432 | 


enemy: | 
GePTMBNB nnn sewnn nc cccces-cccccwsccnsscccssccceuceceoa| ‘ | 17, 352 
BUR cn ndiin cong cequsese nirleibieets dinero 2 | 676 
HURGMURB. .cccccccccccccocsese : , 288 | 6, 515 
ida nctddge ctekinsedonagecanssacuausenen ati 236 1,111 | 
Subtotal B : , 98 25, 654 | 
Volksdeutsche: | i 
De PIII, os occ cadenancustueqnhwornssaamnel 117 
Czech Volksdeutsche ‘ . pata Saas ieee , 765 32, 669 | 
Hungarian Volksdeutsche neebicihGhnies bated 55 , 889 
Polish Volksdeutsche - -. ' a camtense eh 3, 388 
Kumanian Volksdeutsche Seth , 821 | 
Russian Volksdeutsche . .........----..-- 363 | 561 
Yugoslav Volksdeutsche 27, 579 5, 829 73, 408 
Other Volksdeutsche . ; 81 » 382 | 1, 463 
Subtotal C i 40, 511 | 113, 656 154, 167 





Subtotal B and C 42, 491 139, 310 181, 801 


Cire Gel ee eee ee ice 49, 501 | 162, 742 | 212, 243 


The above figures include all displaced persons and aliens in Austria, regardless of date of entry, with the 
eption of those granted residence permits by the Austrian Government, South Tyroleans, alleged na- 
sof che United States, France, Italy, the Netherlands, England, Denmark, Switzerland, and Liechten- 


Source of Information: Austrian Government. Submitted by the U. 8. High Commissioner for Austria. 


The refugees in Austria fall within two broad categories: (1) The 
ethnic Germans (Volksdeutsche) and (2) the foreign-speaking refugees. 
The ethnic Germans constitute by far the largest class of refugees, 
numbering over 154,000. This group, commonly referred to as the 
Volksdeutsche, originated in Czechoslovakia, Hungary, Yugoslavia, 
Rumania, Bulgaria, and Poland. There are still approximately 49,000 
refugees, both Volksdeutsche and foreign-speaking refugees, living in 
camps administered by the Austrian Government. The information 
submitted to the subcommittee was to the effect that 32,252 refugees 
resided in camps in the United States zone, 11,356 in the British zone, 
3,004 in the French zone, and 2,889 in Vienna, making a total of 
49.501. There are no camps in the Soviet zone. The total number of 
camps administered by the Austrian Government is 86 distributed 
among the zones as follows: 54 in the United States zone, 15 in the 
British zone, 7 in the French zone, and 10 in Vienna. With regard to 
the refugees living in camps, it was estimated that approximately 
2,000 of those are “hard core’ cases remaining after the expiration 
of the displaced-persons program. The subcommittee was informed 
that at the time of the expiration of the Displaced Persons Act there 


were only 200 active cases in Austria in which visas had not been 
granted. 
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Of the total number of refugees in Austria, approximately one-half, 
or 96,207, were residing in the United States zone of occupation. Since 
the end of the war, approximately 1,300,000 refugees have been re- 
patriated or resettled from Austria. 

(a): The status of the refugee.—Under the control agreement govern- 
ing the occupation of Austria, the care and evacuation of, and exercise 
of judicial, authority over, prisoners of war and displaced persons is 
reserved to the occupying authorities. In practice, however, the 
Austrian Government carries on the functions relative to the care of 
refugees in the Allied zones and only consults with the United States, 
British, and French High Commissioners with reference to the policies 
to be followed. 

While a preponderance of the refugees in Austria are Volksdeutsche, 
they do not enjoy a similar status to that of the Volksdeutsche in 
Germany. The Volksdeutsche in Austria is an alien and, until fairly 
recently, was treated in about the same manner as the foreign-speaking 
refugee. 

In Austria, as in most of the European countries, there are strict 
laws relating to residence and work permits in the case of refugee 
aliens. As soon as a refugee enters Austria, he must register with the 
police and apply for a residence permit. Until 1950, refugees were 
normally issued residence permits for periods of two or three months. 
In 1950, however, the practice was relaxed to permit the issuance of 
indefinite permits to displaced persons and the Volksdeutsche. While 
the permits may be issued for indefinite periods, they are sometimes 
conditioned upon the recipient remaining in a particular occupation 
or they may be restricted to a particular area. In order to engage in 
a particular occupation, the refugee in Austria must obtain a work 
permit on the basis of an application made by his prospective em- 
ployer. A residence permit is a prerequisite to the issuance of a 
work permit in all cases. 

Because of the similarity of language and cultural background, the 
laws relating to labor have been relaxed so far as the Volksdeutsche 
are concerned. In January 1952, a decree was issued which had the 
practical effect of equalizing the Volksdeutsche with the Austrian 
national on the labor market. In the session of Parliament in July 
1952, a series of Jaws were accepted which further equalized the 
Volksdeutsche with the Austrian national as far as labor and the pro- 
fessions are concerned. Under those laws, the Volksdeutsche will be 
able to be licensed as dentists, doctors, lawyers, teachers, and pro- 
fessional people in general. It must be stressed, however, that this 
equalization does not extend to the refugee who is not a V olksdeutsche. 
The foreign-speaking refugees must obtain work permits and, in 
practice, such work permits are granted only in those cases where 
there is a shortage of workers such as agricultural workers and 
domestic personnel. 

While it is not easy for the alien to obtain naturalization in Austria, 
the Austrian Government has recently taken measures to facilitate 
the naturalization of the Volksdeutsche. The acquisition of citizen- 
ship, of course, entitles them to the same rights as the Austrian 
nationals and over 180,000 Volksdeutsche have been naturalized in 
Austria since the last war. 

(6) Employment.—At the time of the subcommittee’s visit to 
Austria in September 1952, it was generally felt that there was prac- 
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tically full employment, although there was some anticipation that 
unemployment might develop during the winter months. The favor- 
able employment situation results from the tremendous industrial 
expansion in Austria in the postwar years. As compared to produc- 
tion in 1937, the index for industrial production in 1951 stood at 154. 
On the other hand, there has been a decline in agricultural produc- 
tion resulting from the urge of the populace to leave the land in the 
course of the rapid industrial growth. The result is that there is 
creat need for agricultural workers in Austria today. The registered 
unemployed in 1937 has been placed at 321,000 as compared to 
125,000 in 1950. The decline in the labor force in agriculture, how- 
ever, can be seen from the fact that in 1937, there were 310,000 agri- 
cultural workers while in 1949, there were only 251,000 and _ this 
downward trend has continued. It is estimated that the Austrian 
economy needs between 40,000 and 130,000 more agricultural work- 
ers. The data furnished the subcommittee indicated that over 2 
million persons were employed in Austria, which is the highest rate 
of employment in the history of the country, and that unemployment 
did not amount to over 5 percent of the labor force. 

c) Housing.—The housing situation in Austria as in Germany 
appears to be the crux of any solution to the refugee problem. During 
the last war, 150,000 dwelling units were destroyed, and approxi- 
mately 10,000 dwelling units have been requisitioned by the occupying 
forces. It has been estimated that the number of dwellings needed 
in Austria in 1951 was in the neighborhood of 170,000.°° The housing 
shortage quite naturally makes housing conditions for the refugee par- 
ticularly difficult. The housing shortage is particularly acute in the 
agricultural areas where there is a serious need for additional workers. 
Many of the agricultural workers still reside in the residence camps 
and many of those who have found accomodations outside of the 
camps live under very unsatisfactory conditions. 

(d) Visit to Camp Spaderhof—While in Linz, the subcommittee 
visited Camp Spaderhof outside of Linz which is the reception center 
for refugees entering the United States zone of Austria. The sub- 
committee received a detailed briefing on how the refugees are screened 
at that camp before they are moved on to one of the residence camps. 
The security screening is carried on at this camp by our military 
intelligence and counter-intelligence forces. The camp records indi- 
cate that most of the refugees processed are either Czechoslovakians 
or Hungarians and it was stated that out of the 30 to 35 refugees who 
are screened at that camp each month, 3 to 5 are found to be Commun- 
ist agents and it is not possible to tell bow many of the others are in 
the criminal category because almost all of the refugees have been 
imprisoned at one time or another. Considering all the undesirable 
refugees processed, it was believed that one-fifth of all those screened 
at this camp would fall in the undesirable category of subversives or 
criminals. It was pointed out, however, that not more than 25 per- 
cent of the refugees entering Austria are screened at this camp. 

(e) Visit to Camp 1001.—The subcommittee visited Camp 1001 at 
Wels, Austria, which houses both Volksdeutsche and foreign-speaking 
refugees in 13 1-story wooden barracks. As of June 1952, there were 
590 Volksdeutsche living in 9 barracks in the Volksdeutsche section 


————— 
* The Refugee in the Postwar World, published by the United Nations, 1951. 
The Refugee in the Postwar World, published by the United Nations, 1951. 
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of the camp, and 372 foreign-speaking refugees residing in 4 barracks 
in the transient section. The subcommittee inspected the camp 
facilities and was impressed with the manner in which the refugees 
are being cared for. 


2. The refugee problem in Austria 


The refugee problem in Austria is far less serious than in other areas 
of Europe. During the war, Austria lost approximately 600,000 per- 
sons and the large numbers of Volksdeutsche who have entered the 
country since the war have filled the tremendous gaps in the labor 
forces, particularly those in the agricultural and construction fields. 
In fact, it is the opinion of many that much of the Austrian recon- 
struction can be credited to the Volksdeutsche. There remains in 
Austria a refugee population variously placed at from 212,000 to 
250,000 and the question is whether those persons can be integrated 
into the Austrian economy. There seems to be general agreement 
that this can be done if adequate housing can be provided to permit 
the resettlement of the agricultural and industrial workers. There 
seems to be every indication that this can be done in the case of the 
Volksdeutsche, and it is generally recognized now that, with the slack- 
ening off of emigration opportunities, the foreign-speaking refugee 
must also be integrated. The Austrian Government, as in the case of 
most of the European countries with refugee problems, is interested 
in the emigration of the foreign-speaking refugees and the unskilled 
workers. The Austrian Government would also be pleased if those 
Volksdeutsche in the camps and not working in agriculture could emi- 
grate. It seems quite evident, however, that the integration plans of 
Austria must include all the refugees, since little hope is held out for 
the emigration of substantial numbers of the foreign-speaking refugees 
and the unskilled workers. Even in any plans for the migration of 
the foreign-speaking refugees, the problem is comparatively small 
because the total number involved would be the former International 
Refugee Organization eligibles totaling approximately 40,000 plus the 
persons. eligible under the President’s escapee program, totaling in 
the neighborhood of 9,000, or not more than 50,000 in the aggregate. 

At the time of the subcommittee’s visit, the Austrian Government 
had not been able to arrange the financing of a complete program for 
the integration of the refugees although there were indications that 
the government was quite anxious to carry out such a program. The 
real problem, therefore, seems to be the finding of a means for financing 
a complete program for integration. 


38. What is being done to remedy the refugee problem 


In the course of the industrial expansion in Austria following the 
war, many of the Volksdeutsche have been absorbed into the economy 
of Austria, and the Austrian Government has promulgated laws facili- 
tating the granting of citizenship to the Volksdeutsche and equalizing 
their position in the labor market and in the professions. These steps 
toward the integration of the refugee have not incorporated within 
their scope, however, the foreign-speaking refugee. 

The Austrian Government is now operating 86 camps housing 
approximately 49,000 refugees. In addition, approximately 24,(0) 
refugees are receiving public assistance in an amount of about $7 per 
month which is inadequate to meet their needs. This group receiving 
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public assistance includes both the Volksdeutsche and the foreign- 
speaking refugees. 

Some of the “hard core’ among the International Refugee Organiza- 
tion eligibles remaining in Austria are cared for under an agreement 
entered into between the Austrian Government and the IRO. Under 
that agreement, the IRO provided funds for the lifelong care of some 
of the refugees in certain designated Austrian institutions. The 
representative of the United Nations High Commissioner for Refugees 
will supervise performance under the agreement. 

The Ministry of the Interior in 1950 ‘dev eloped a plan for the reset- 
tling of 12,000 refugee families or some 60,000 persons, but the plan 
had to be abandoned because of alack of funds. The plan in substance 
provided for the settlement of 10,000 families of agricultural workers 
who, in addition to wages, would be provided a house and a quarter 
of an acre of land. Fifteen hundred families of small holders were 
to be given 25 acres of land and also necessary building equipment and 
livestock. An additional 500 families were to be settled on w asteland, 
ach to be given 25 acres and necessary building equipment and live- 
stock. 

The Intergovernmental Committee for European Migration main- 
tains an office in Austria and under an agreement with the Austrian 
Government, it does not carry on any migration activities without the 
government’s consent. The staff of [CEM in Austria has been carry- 
ing out certain preselection activities in order to insure that applicants 
for migration meet the requirements of the selection mission involved, 
including medical requirements. During 1952, the movement of 
migrants under the program included the final movement of IRO 
pipeline cases, ethnic Germans to the United States, and migrants to 
Canada under the Canada Assisted-Passage Scheme. 

The local unit of the President’s escapee program was functioning 
at the time of the subcommittee’s visit to Austria but most of its plans 
were still in the formative stages. It appeared that there werg approxi- 
mately 9,000 refugees in Austria who could possibly qualify for assist- 
ance under the program and that the main efforts of the program would 
be directed toward preparing the eligible persons for emigration. 
Projects were being developed to make the applicants suitable for 
settlement in the proposed land of immigration, including provision 
of clothing. An agreement had been negotiated with the Intergovern- 
mental Committee for European Migration whereby $100 would be 
paid to ICEM for the transportation ‘of each eligible esc apee. 

While MSA funds are not available for care and maintenance of 
refugees in Austria except to a limited extent through the President’s 

‘scapee program, the contributions of the United States through the 
MS A program to the economic rehabilitation of Austria has, of course, 
aided in the integration of the refugee. It was stated, in the course 
of the sessions in Austria, that this United States aid amounted to 
over $1,400,000,000. 


4. What should be done to solve the refugee problem in Austria 


It seems to be generally agreed that the solution of the refugee 
problem in Austria lies chiefly in the complete integration of the 
refugee, both the Volksdeutsche and the foreign speaking, into the 
economy of Austria. Much has already been done along those lines 
in the case of the Volksdeutsche and a complete integration of the 
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Volksdeutsche would appear to depend primarily upon the supply of 
adequate housing. 

The office of the United Nations High Commissioner for Refugees 
has conducted a survey of the refugee situation in Austria and deyel- 
oped a plan for the complete economic and social integration of the 
refugee into the Austrian economy. That plan provides for the reset- 
tlement of substantial numbers of refugees over a period of 10 years 
Eight thousand farmers and their families would be resettled by 
establishing one thousand new farms, purchasing one thousand existing 
farms and leasing six thousand existing farms. Ten thousand agri- 
cultural workers and their families would be resettled by establishing 
small holdings consisting of living quarters and a small plot of land 
Seventy-six hundred craftsmen, shopkeepers, and professional men and 
their families would be resettled. In addition, the plan would provide 
for the construction of 25,000 nonagricultural dwellings for wage 
earners or self-employed workers. 

It is contemplated under the plan that the program would 
financed by a credit system similar to that of the Expellee Bank iy 
Western Germany. ‘The capital required for the implementation of 
the plan has been fixed at 4,500,000,000 Austrian schillings, or 173 
million United States dollars. It would be necessary to obtain 
approximately 27 percent of that amount from sources outside the 
country. It was suggested that the International Bank for Recon- 
struction and Development could be approached with suitable guaran- 
ties being furnished by the Austrian Government. 

After the submission of this plan, the Austrian Government decided 
that the economic and financial position of the country would not 
permit it to participate in the financing of the imtegration of the 
refugees to the extent proposed. As a result, an emergency plan was 
drawn up by the office of the United Nations High Commissioner for 
Refugees which considerably revised the financial requirements 
Under the emergency plan, the most costly measures are eliminated 
and the program is designed for a 5-year period rather than a 10- year 
period with the financing requirements limited to the first 2 vears of 
the program. The capital required for this plan is 735 million Austri: 
schillings, or approximately 28 million United States dollars. The 
original plan was based on the assumption that there remained i 
Austria a total of 275,000 persons who should be integrated and the 
plan was based on the theory that 90,000 persons would actually havi 
to be integrated in order to accomplish the integration of all 
refugees. The emergency plan is based on the planned economic arm 
social integration of only 20,000 persons so it is obvious that there 
will still remain many refugees at the completion of the emergenc) 
plan who would not have been integrated However, should the 
emergency plan be adopted, it is quite likely that after the first 2 
years of operation, means could be found for financing a larger progran 

At the time of the subcommittee’s visit to Austria, however, th 
Austrian Government had still not undertaken a systematic plan for 
the economic and social integration of the refugee, although there has 
been some indication that funds would be available for this purpose | 
1953. One of the main difficulties encountered by the Austria! 
Government, as in the case of the Federal Republic of Germany, ' 
the reluctance of foreign sources to extend the necessary credit. 

In a conference with Governor Gleisner of Upper Austria, t! 
subcommittee received a picture of the refugee problem in that stat 
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It was explained that there are approximately 100,000 refugees in 
Upper Austria composed of 93,000 German-speaking and 7,000 non- 
German-speaking refugees. Governor Gleisner was of the opinion 
that all of these 100,000 refugees could be integrated into the economy 
of Austria if adequate housing is made available. 

The conclusion seems inevitable that in a country which has no 
surplus population problem, the social and economic integration of the 
refugee will benefit both Austria and the refugee. The barrier to the 
adoption of a systematic program for the integration of the refugee in 
Austria appears to be the inability of the Austrian Goverument to 
find the means of financing such a program. It appears that at least 
70 percent of the credit necessary for financing such a program could 
be found in Austria but 30 percent of the credit for financing the 
program must be found outside of Austria and therein lies the diffi- 
culty. Therefore, the solution of the refugee problem in Austria 
would seem to depend upon a concentration of efforts to obtain some 
means of assisting the Austrian Government in implementing a plan 
for the social and economic integration of the refugee. 


J. DENMARK 


On September 3, 1952, Senator Willis Smith and members of the 
staff of the subcommittee proceeded to Copenhagen, Denmark, to 
seek information regarding the refugee situation in that country. 
Sessions were held with the members of the staff of the United States 
Embassy in Copenhagen and with officials of the Ministry of Labor 

| Social Affairs of the Danish Government. 

It did not appear to the subcommittee, on the basis of the informa- 
tion obtained, that there is a real refugee problem in Denmark today. 
\t the time of the liberation of Denmark, there were approximately 
250,000 refugees in that country, most of whom were Germans, but 
that refugee population has practically been liquidated today. At 
one time, there were 1,100 temporary camps in which the refugees 
were housed, but at the time of the subcommittee’s visit, there re- 
mained only one camp and it was anticipated that that would be closed 

the near future. 

There were originally about 31,000 non-German refugees included 
in the refugee population, but most of those have been repatriated or 
have emigrated to other countries. In September 1952 the total 
refugee population in Denmark was placed in the neighborhood of 
000. Most of the refugees are unsuited for emigration or have no 
desire to emigrate. There were not more than 250 refugees awaiting 
visas for emigration to other countries. A home had just been com- 
pleted to house 100 of the aged refugees, and approximately 100 more 
of the refugees were living in the 1 remaining camp. It was the gen- 
ral feeling that this residual group of refugees would remain in Den- 
mark since most of them have residence and work permits and are 
expected to eventually obtain Danish citizenship. The number of 
refugees and escapees in Denmark at the present time is negligible. 

While the Danish Government officials do not consider that they 
have a serious problem of overpopulation, it was also pointed out that 
the economic conditions of Denmark will not permit that country to 
participate in any plan for receiving large numbers of refugees. The 
Danish Government will undoubtedly continue to grant asylum to 
bona fide political refugees, but there is no planned program of assist- 
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ance to the refugee who comes to Denmark. There did not appeal 
to be any serious problem of unemployment at the time the subcom. 
mittee was in Denmark, but the subcommittee was informed that 
there was usually considerable unemployment during the winte; 
months. 

On the basis of the facts obtained, the impression gained by the sub- 
committee was that there is no serious refugee problem in Denmark 
and that the small numbers of refugees entering the country will quit, 
likely be integrated. 

K. SWEDEN 


From Denmark, Senator Willis Smith of the subcommittee 
companied by members of the staff, proceeded to Stockholm, Swe 
to obtain information regarding refugees in that country. Sess 
were held with the United States Ambassador to Sweden and mem} 
of the Embassy staff, Swedish officials of the Aliens Commission. 
other Swedish officials and residents interested in the refugee problo 

The latest available statistics regarding the refugee populat 
in Sweden reveal that there are 48,900 refugees including child 
The adult refugees consists of approximately 21,000 Estonians, 6.; 
Polish, 6,000 Germans, 4,000 Latvians, 2.000 Hungarians, and 2.5 
others. The refugee population represents 20 percent of all the for- 
eigners in Sweden, and is about seven-tenths of 1 percent of th 
Swedish population. No refugees live in camps. 

[t was explained that the Swedish refugee policy is based on consid 
erations of Sweden’s traditional neutrality, a tradition of humani- 
tarianism, the desire to maintain the homogeneity of her population 
and a postwar need for a limited number of skilled manual workers 
Accordingly, Sweden has been willing to accept a limited number o 
refugees and to resettle them with the intention of ultimately int 
grating them into the economy of Sweden. 

It appears that the refugees are well treated in Sweden. Contro! 
of the refugees is in the hands of the Swedish Aliens Commission whic! 
maintains close contact with the other government departments con- 
cerned with refugee problems. When the refugee arrives in Swed 
he is turned over to the Aliens Commission if he claims to be a political 
refugee. The refugee is generally taken into custody by the Aliens 
Commission and placed in a camp in southern Sweden pending a de- 
termination by the Aliens Commission as to whether or not he 
bona fide political refugee. If it is determined that he is a political 
refugee, he is given a Swedish alien’s passport which permits legal 
residence in Sweden and is valid for s 1- to 5-year period, but during 
the initial 6 months of the period of its validity, he is required 
side in a stipulated province in Sweden. The Aliens Commission also 
aids the refugee in finding employment and housing and otherwis 
assists him in settling dewn in Sweden in the hope that t} 





i1C alien Vil 
be absorbed into the Swedish national life as rapidly as possible. De- J 
pending upon his country of origin, the alien may apply for Swedish § 
citizenship within 7 or 8 years. Many of the refugees have alread 
applied for citizenship and the opinion was expressed that by 196 
none of the present refugee population would remain since they wou! 
have obtained Swedish citizenship. 

In addition to the refugees who apply for admission to Sweden, t!: 
Swedish Government has also accepted approximately 300 tubercu 
losis cases from the “hard core” of the displaced persons left in Europ 
for treatment and ultimate resettlement in Sweden. In addition, a 
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the time of the subecommittee’s visit, it was stated that the Swedish 
Government had also agreed to accept more tuberculosis refugees 
from Trieste, and had contributed $19,000 to the emergency relief 
fund of the United Nations High Commissioner for Refugees for help- 
ing the neediest refugees in Europe. 

While Sweden has been generous in its treatment of the refugees 
coming to that country, it does not appear that any further substantial 
number could be received for resettlement, but this, of course, would 
depend upon the emplovment situation at a particular time. To a 
limited extent, Sweden may be considered a country of resettlement 
if her industries require additional skilled workers and their families, 
and also Sweden will undoubtedly continue to grant political asvlum 
to refugees. 


L. NORWAY 


Senator Willis Smith of the subcommittee, accompanied by mem- 
bers of the staff, were in Oslo, Norway, from September 7 to Septem- 
ber 9, to obtain data concerning the refugee problem, if any, in that 
country. Conferences were held with officials of the Norwegian Gov- 
ernment having charge of refugee affairs, as well as representatives 
of the Norwegian voluntary agencies. In addition, the subcommit- 
tee was briefed extensively by officials of the United States Embassy 
in regard to the refugee problem as well as the general economic 
co! ai of Norway. 

The number of refugees in Norway is comparatively small, amount- 
ing to approximately 2,400, none of whom lives in camps. At the close 
of the last war, the refugee popul: ition Was approximately 1,500 per- 
ons, consisting primarily of Poles, Czechoslovakians, Balts, and 
Yugoslavs, who had been brought into the country by the occupying 
forces. A majority of the remaining portion of the refugee popu- 
lation today consists of ‘‘hard core’? cases who have come to Norway 
at the mvitation of the Norwegian Government. Included im the 
refugee population are 150 refugees from Germany, selected by a 
Norwegian selection board for employment which followed the eri- 
terion that the refugee must have been rejected by other selection 
boards. The first postwar refugees to come to Norway were 500 
Jews, invited bY the Government to replace those th: at had bee nel lim- 
inated by the Nazis. Among the more than 350 “hard core’’ cases 
are a number of ‘blind and tuberculars, and 150 special cases, including 
intellectuals, doctors, and dentists. The following table gives a break- 
down of the refugees who have come to Norway at the invitation of 
the Norwegian Government: 


Seu - 500 

Czechoslovakian and Baltie workers 170 

Unskilled workers , GOO 

Professional men: 

Doctors © 
Dentists é 
Dependents ° 

_— 23 
Blind eats . ; ‘1 
Dependents___- -- . - - 3Y 

0 
Tubereulars___ 2 . . . 103 
Dependents. pet es sus --- : 92 

- 195 

ed refugees __ o-<-se--- “a= . 10 

hild refugees (mos tly Volksdeutsche).. o- --- -- nea : 40 
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As in most European countries, refugees entering Norway must 
obtain residence permits and work permits, but both types of permits 
are fairly easy to obtain. It appears that the employment of the ref- 
ugee in Norway presents no special problem, and in fact the social 
and economic integration of the refugee is encouraged. The re fuer 
in general, receives all the benefits of the social legislation the same 
as the Norwegian national. 

The primary responsibility for the refugee problems in Norway 
lies with the Ministry of Social Affairs, but in practice it appears that 
the refugee programs are carried out by numerous humantarian and 
charitable organizations. The Provisional Relief Committee is tly 
coordinating body for all the organizations interested in the refugee 
work. This committee is financed by public, private, and United 
Nations contributions, and consists of a representative of the Min- 
istry of Social Affairs and representatives of the five major voluntary 
organizations, i. e., the Norwegian Red Cross, the Norwegian Pub! 
Aid Association, the Norwegian Women’s Public Health Association 
the National Anti-Tuberculosis Association, and the National Asso 
iation for Church Charities. In addition to the overall natio: 
committee, there are local committees in some 450 municipalities 
which are organized for the purpose of rendering local assistance to 
refugees. 

In the discussions in Norway it appeared that Norway’s inter 
in the overall refugee problem is directed primarily to the type of 
refugee rather than the quantity admitted to the country. Human- 
itarian aspects of the refugee problem predominate the policy of 
Norway. Before the refugee is admitted, employment has usually 
been found for him, as well as housing, and every effort is made to 
hasten the assimilation of the refugee into the Norwegian economy. 
There appeared to be no serious unemployment in Norway, and in 
fact there appeared to be a shortage of manpower in agricultw 
certain industries, and in certain professions. However, a lack 
adequate housing appears to be a deterrent to the importation of the 
needed farmers, skilled workers, and specialists in the professional! 
category. Under these conditions, Norway apparently will be able 
to participate in the resettlement of refugees only to a limited de 
as it has in the past. It is quite likely that refugees will continu 
to be admitted to the country at the rate of 200 to 300 per year 


M. THE NETHERLANDS 


L 


Senator Willis Smith of the subcommittee, accompanied by member 
of the staff, proceeded from Norway to The Hague in the Netherland 
where conferences were held with the United States Ambassador and 
members of the Embassy staff and officials of the Netherlands Govern- 
ment concerning the refugee problem in that country. In addition 
the subcommittee also conferred again with Dr. Van Heuven Goed- 
hart, the United Nations High Commissioner for Refugees, who was 
then visiting in The Hague, and were able to compare impressions 
regarding the refugee problem in western Europe. 

The problem in the Netherlands appears to be one of over-popul: ution 
rather than of refugees. According to the latest statistics of 
Netherlands Government, the number of re fugees is placed at 9,53 
The composition of that refugee population is indicated in the idllowii ing 
table: 
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Survey of refugees in the Netherlands Feb. 1, 1952 















Entered Parted | Present 
Jewish refugees, still in the Netherlands entered before ( ( 
May 1950 
Foreigners entered during the occupation and immedi- 
tely afterwards, whose residence was accepted, roughly 
mated 2 000 
ugees entered by groups after 1945, specified by group 
1. Polish ex-soldiers, demobilized iz 
Germany 1, 92S 966 O62 
England 1, 382 341 1, 041 
France 17 17 
2. Displaced persons from camps in Western Ger 
many, among which 100 Jewish families 4, 216 1, O85 3, 131 
3. Old-aged and unproductive displaced persons, the 
‘lled hard core 215 4 211 
4. Invalid displaced pers« wha ndicapped displaced 
persons’’, in elusive ( of far aii $4 34 
Jewish refugees adm itte 1 to je in their fam ili RA RE 
6. Balt ! iurses (experimental 10 10 
7 Forchanaee Saoa’ left Indonesia, because of changed 
circumstances 437 l 43 
8. Russian Mennonite refugees 2 461 337 124 
9. Poles deported to Germany 52 52 
10. Students-refugees, mainly from Czechoslovakia 72 10 62 
11. Intellectual disphiced persons 18 is 
12. Nonworking and generally 
placed persons, as described 
between Queen Juliana and 
United States 2 6 
Hungarians, admitted in order to prevent their 
leportation v6 ut 
{ual authorizations made for stay of refugees, esti 
ed 000 1. Om 
Wives and children who were allowed to join their hus- 
I i (father)-refugees 250 250 
lotal entered 11, 962 
tal departed 2, 407 
tal present F 9.5 


i1creased by an unknown num ber of refugees as described under category I 
ree: State Alien Service, the Netherlands 


Refugees do not present a problem in the sense that they are 
maintained in camps and, in fact, there are no refugee camps as such 
the Netherlands. The Netherlands Government does maintain 
n camps approximately 12,000 Indonesian soldiers and their depend- 
nts who are being cared for at the expense of the Netherlands Govern- 
ment, but those persons are not looked upon as refugees. The 
Netherlands Government has, in fact, extended hospitality to several 
hu men hard-core cases from the refugee camps in Germany. 
Compared to the refugees, the question of surplus population is 
ich more important in the Netherlands. The population of the 
Netherlands in 1949 was 10,026,000 as compared to 6,865,314 in 1920, 
(he subcommittee was informed that at the present time the popula- 
IS increasing at the rate of about 120,000 per annum and from 
© viewpoint of the Netherlands Government, it would be highly 
sirable if 60,000 could emigrate annually. It was estimated that 
here are at least 20,000 to 30,000 surplus agricultural workers in the 
Netherlands each Vear. 
In addition to the excess population, there is also a shortage of 
ing estimated to be about 200,000 dwellings. While unemploy 
ent in the Netherlands at the time of the subcommittee’s visit was 
rate of only about 3% peres nt of the labor force. the housing short- 
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age, coupled with the surplus population in that country was believed 
to preclude any hope of that country participating in any plan fo; 
resettlement of refugees there. As a result of the major disaster 
suffered by the Netherlands in the recent floods, the subecommitte 
aware that the conditions regarding the refugee situation in that 
country may have been materially altered. 


N. BELGIUM 


Senator Willis Smith of the subcommittee, accompanied by members 
of the staff, proceeded from The Hague to Brussels, Belgium, where a 
number of conferences were held with the officials of the United States 
Embassy in Belgium, and representatives of the numerous volunta 
organizations in Belgium interested in the refugee problem. 

The refugee in Belgium is not as easily identified as he is in many of 
the countries of Eastern and Southern Europe where the problem is 
of much greater magnitude. It is estimated that the refugee popu- 
lation is in the neighborhood of 55,000 persons but none of these resides 
inrefugee camps. The refugees in Belgium, like the refugees in Franc: 
live in the economy with opportunities to work in certain fields of 
employment. The statistics as to the actual number of refugees 
therefore, may vary depending upon when the refugee, living rathe1 
freely within a country, ceases to occupy a refugee status. 

Many of the refugees in Belgium at the present time have entered 
that country as contract workers in the mines. That group includes 
refugees who formerly resided in camps in Germany, Austria, and Ital) 
who have been solicited to come to Belgium to work in the mines 
There was some complaint raised by one of the voluntary agencies 
interested in the welfare of the refugees that many of the refugees 
imported to work in the mines are actually not suited for that work 
and should be assisted in emigrating to a country where their skills 
and knowledge could be put to better use. It was alleged that some of 
the refugee miners were sent to Belgium under an understanding wi 
the International Refugee Organization that the fact that they wer 
working in the mines in Belgium would not be considered as firm 
resettlement and thereby preclude them from resettlement in othe 
countries under the [RO program. When that alleged understanding 
was subsequently not honored, some of the refugees in the Belgium 
mines found that they were no longer eligible for immigration unde: 
the displaced persons program. 

In general, there are regulations in Belgium regarding control of thi 
residence of the refugee as well as his right to work similar to those in 
effect in most of the European countries. Work permits are required 
and generally they are fairly difficult to obtain because of the tremen- 
dous demand for employment among the Belgian nationals. Belgium, 
a country of approximately 8,600,000 population, is considered to bi 
one of the most densely populated countries in Europe, and at the tin 
of the subcommittee’s visit there unemployment was placed in thi 
neighborhood of 280,000. However, there are employment oppor- 
tunities in the Belgian mines. Work permits are granted to aliens for 
work in the mines simply because generally the Belgians themselves 
do not particularly like to work in the mines. It was estimated that 
there is a potential for the further absorption of approximately 40,000 
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refugees With their families in the case of refugees who are willing to 
accept employment in the mines. Otherwise, Belgium is not con- 
sidered an outlet for receiving migrants from the countries of central 
or southern Europe. 

During the course of its stay in Brussels, the subcommittee con- 
ferred with representatives of the Secours International de Caritas 
Catholica (Carits as Catholica), the Tolstoy Foundation, the United 
Ukrainian Relief Association, and the Belgian Committee for Refuge 
From those sessions the subcommittee obtained much information 
vith regard to the work these voluntary agencies are doing for the 
efugees in Belgium. In the case of Caritas Catholica, it appears 
that ~ that organization is carrying out a tremendous humanitarian 

wram in bringing the old, the children, the sick, and otherwise 
ndigent persons among the refugee population in Europe to Belgium 
for treatme ni and care as well as pe rial many soc ial services for 
the displaced families residing in Belgium. 

One significant fact brought to the attention of the subcommittee 
was that the natives of Belgium seldom completely fill the quotas for 
immigration to the United States. Thus, while the country is very 
densely populated and there is considerable unemployment, the 
Belgian Government itself does not seem to be particularly concerned 
over its own population problem. The tremendous population of the 
small country, however, does preclude any consideration of that 
country as an outlet for receiving refugees from other countries in 
Ku st It also appeared from the discussions that the colonies of 
Belgium in the Belgian Congo would not offer any opportunities for 
the ‘Tesetiiocent of any substantial numbers of refugees under present 
conditions. 

0. THE UNITED KINGDOM 


The subcommittee concluded its tour of the countries of Western 
Kurope in London, England, and prior to embarking for the United 
States held sessions in London with officials of the British Govern- 
ment and with the representative in London of the United Nations 
High Commissioner for Refugees in regard to the overall refugee 
problem. While statistically there are a number of persons in the 
United Kingdom who are cataloged as refugees, it is the consensus 
that there is no refugee problem, as such, in the United Kingdom. 

rhe refugees, other than certain favored groups who receive special 
treatment, are not housed in camps and live in the economy of the 
United Kingdom the same as other aliens. The statistics regarding 
the number of refugees in the United Kingdom are really more of : 
tabulation of the number of refugees who have entered that saiiere. 
since many of them are in the process of being assimilated. The 
statistics obtained from the Aliens Department of the Home Office, 
regarding refugees in the United Kingdom, placed the number of 
refugees who had entered the United Kingdom between the end of 
the war and March 31, 1952, at 302,396. It was pointed out that 
these persons are within the following categories: 


Former members of the Polish forces and their dependents 205, 793 
uropean voluntary workers and their dependents 80, 652 
Former Ukrainian members of the German forces 8, 128 


j 


Distressed relatives of persons resident in the United Kingdom and 
other compassionate or special cases 7, 823 
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Of the total of 302,396 aliens considered to be in the refugee cate- 
gory, it was estimated by the Aliens Department that at least 200,009 
would remain in the United Kingdom. It is obvious, therefore, that 
many of the persons considered to be refugees in the United Kingdom 
are being assimilated into the economy, and do not present a rea! 
refugee problem. 

The United Kingdom is not considered to be a country of immicra- 
tion, and normally only those individuals are accepted who have 
special reasons for coming: (1) either the alien is coming to work in 
prearranged employment, or (2) he is coming to make his home wit}; 
a member of his family who is already settled there. Under that 
policy, some refugees are entering the country to join close relatives 
who have furnished assurances of support, to enter domestic se1 
on individual permits to work, or as emplovees where an entrance: 
permit has been obtained on their behalf, 

While it appears that the United Kingdom has handled the refugees 
who have come to that country in an excellent manner, it does not 
appear that any substantial number of migrants could be rec 
under any general resettlement plan. 

In regard to the aliens still maintained in camps in Great Bi 
and technically in the refugee category, they are the former members 
of the Polish forces and their dependents, known as the Anders 
Polish, for whose support and care Great Britain assumed the obliga- 
tion as a result of the valuable services performed by the Polish 
Legions under the British command during the last war. hes 
persons are housed in camps run by the assistance board, and a 
majority of them are employed in the British economy. They enjoy 
a high standard of living and the camps are really a means of providing 
housing for this group of people. In addition, Great Britain received 
approximately 80,000 workers under contracts after the last wa: 
fill serious labor shortages. Those workers were mostly Ukrainians 
Italians, and Germans. Also under a plan known as the distressed 
relative scheme, Great Britain permitted the entry of relatives of 
persons who had settled in England and who could provide assurarn 
for the care of the distressed relative desiring to enter, but there ts 
only a trickle of refugees entering under this category at the presc! 
time. 

In the course of the discussions with the official of the Aliens 
Department, it was brought out that shortly after the war, aliens 
including refugees, were being admitted in such large numbers that 
was not possible to screen them all satisfactorily. A project 
subsequently started to reexamine 200,000 cases of the aliens bu 
project had not been completed at the time the subcommittee wa 
London. 

The subcommittee’s impression of the situation in Great Brit: 
regard to the refugee is twofold: (1) the refugee in Great Brit 
treated favorably, and apparently will be ultimately assimilate: 
so desires, and (2) it may be expected that Great Britain will con 
to receive some aliens from the refugee groups in Europe, but th 
economic and geographical limitations of the country will not | 
it to participate in any large-scale resettlement program. 
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Ill. GOVERNMENTAL AND INTERGOVERNMENTAL ORGANIZATIONS 
A. PRESIDENT’S ESCAPEE PROGRAM (PEP) 


Section 101 (a) (1) of the Mutual Security Act of 1951 authorized 
the expenditure of a sum not to exceed $100,000,000 “‘for any selected 
persons who are residing in, or escapees from, the Soviet Union, 
oland, Czechoslovakia, Hungary, Rumania, Bulgaria, Albania, 
Lithuania, Latvia, and Estonia, or the Communist-dominated or 
Communist-occupied areas of Germany and Austria, and any other 
countries absorbed by the Soviet Union either to form such persons 
into elements of the military forces supporting the North Atlantic 
Treaty Organization or for other purposes, when it is similarly deter- 
mined by the President that such assistance will contribute to the 
defense of the North Atlantic area and to the security of the United 
States.”’ 

In a communication from President Truinan to the Congress under 
date of March 24, 1952, requesting the enactment of legislation to 
provide for his recommended program for refugees in general, the 
President alluded to the fact that under the authority contained in 
the Mutual Security Act of 1951, he was authorizing the Director 
for Mutual Security to go forward with a limited program of assist- 
ance for escapees. In letters to the respective chairmen of the Com- 
mittee on Foreign Relations of the Senate, the Committee on Foreign 
Allairs of the House of Representatives, the Committee on Armed 
Services of the Senate and the Committee on Armed Services of the 
House of Representatives, the President gave notice that he had 
determined that a limited program to improve the reception and treat- 
ment accorded people who escape from the iron Curtain area would 
contribute to the defense of the North Atlantic area and to the security 
of the United States within the authority granted him by section 
101 (a) (1) of the Mutual Security Act of 1951. This action appar- 
ently was based on a determination that all or part of the $100,000,000 
appropriation under section 101 (a) (1) could be used for such purpose 
under the language of that section which permits the use of those 
funds for assistance to certain escapees from Iron Curtain countries 
“either to form such persons into elements of the military forces 
supporting the North Atlantic Treaty Organization or for other 
purposes,” upon a finding by the President that such assistance will 
contribute to the defense of the North Atlantic area and to the security 
of the United States. Under that authority, $4,300,000 was allocated 
to the State Department from the appropriated funds for the escapee 
program for the calendar year 1952. 

The following statement shows the funds allocated and available 
to tie President’s escapee program for the fiscal year 1952, and the 
estimates of the allocation of funds and expenditures for the fiscal 
vear 1953: 
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Escapee program budget—fiscal year 1952 summary and fiscal year 1953 estimates 
(appropriated and counterpart funds) 


I. Fiseal year 1952 summary: 
(a) Funds available: 


Title I, Mutual Security Act of 1951, funds._.______ $4, 300, 000 
GARIOA counterpart funds - es cies pahs 310, 000 

MSA counterpart foreign currencies. ..___-.-_---- 23, 130 

Total. .... 4 <- ; 4, 633, 130 

(b) Funds obligated: ; 
‘Lee 4 enGs...... — eee 

Foreign currencies - - _- ct , we 36, 457 


pues ag batt Seek). Ce ek ee 


ZORA... eatin 


II. Fiscal vear 1953 estimates: 
(a) Funds available: 
Carryover of unobligated fiscal year 1952 balance... 2, 875, 133 
MSA counterpart foreign currencies_- --- 1,955, 304 


ROB eo ean : ; : saw 4 B20. 437 
(b) See the following: 


Local currency 


United States _ Stated in a 
— ao United States Total 
Country dollar 
equivalent 

(1) (2) (1)+(2 
Austria $836, 796 $774, 625 $1, 611, 421 
Germany 1, 101, 855 783, 112 1, S84, GAT 

Greece 170, 890 160, 593 52 
Italy 215, 323 164, 824 80), 147 
Trieste 107, 043 29, 600 135. 643 
Turkey 42, 902 42, 550 54. 902 
West Europe, general : 200, 324 200, 324 
Washington _. 200, 000 200. OK 
Total 2, 875, 133 1, 955, 304 4, 830, 437 


Source: Department of State 


While the program had only been in effect for a relatively short 
period of time when the subcommittee was in Europe and was still in 
the formative stages in most countries, discussions were had with the 
officials in the local units of the program in the countries where it was 
in operation or was being put into operation. From these discussions 
it was learned that the primary intent and purpose of the program is 
to grant aid to new escapees from Communist oppression. Apart 
from any other considerations, the funds available under the program 
are not sufficient to aid other than a relatively small number of persons 
who have recently escaped from behind the Iron Curtain. In the 
formulation of the program, January 1, 1948, has been selected as an 
administrative cutoff date for the purpose of limiting the program to 
the recently arrived escapees. Assistance under the program, there- 
fore, is granted to persons who escape after January 1, 1948, from the 
Soviet Union, Poland, Latvia, Lithuania, Estonia, Czechoslovakia 
Hungary, Rumania, Bulgaria, or Albania. The dateline, however, is 
not completely inflexible, since the United States missions in each 
country are authorized to make individual exceptions when an excep- 
tion is determined to be in the interest of the United States or is re- 
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quested by other United States Government agencies operating in 
related fields. The subcommittee has been subsequently informed 
that as of January 1, 1953, there were 13,200 persons registered as 
escapees under the program and it was not anticipated that the 
number would exceed 15,000 by the end of the year. 

The program is being administered by our State Department 
through diplomatic mission chiefs in Germany, Austria, Trieste, Italy, 
Greece, and Turkey, who are responsible for the implementation of the 
program in their geographical areas. The general objectives of the 
program are (1) to improve the facilities for the reception of newly 
arrived political refugees, (2) to help raise the living standards of 
escapees to the minimum health requirements and to assist them in 
qualifying for emigration schemes by providing supplementary aid, 
and (3) to assist these refugees in their efforts to emigrate. The pri- 
mary objective of the overall program of assistance is to effect the 
resettlement of the escapees in overseas countries, and the program 
contemplates that this objective will be achieved through utilization 
of the facilities of the Intergovernmental Committee for European 
Migration and close cooperation with the voluntary agencies. The 
State Department has already contracted with ICEM for the traus- 
portation to countries of resettlement of the escapees entitled to 
priority under PEP and working arrangements have also been estab- 
lished with voluntary agencies for processing the escapees for emigra- 
tion and assisting escapees in securing immigration visas. The sub- 
committee was briefed by the diplomatic missions in those countries 
where the President’s escapee program was being put into operation 
with regard to the progress being made. 


1. Italy 

In Italy, the work of the program was being conducted entirely by 
the regular Embassy staff pending the expected arrival of a special 
unit in August 1952, which unit was to operate within the Embassy 
and to be solely responsible for the administration of the program. 
The development of the program was still in the formative stages at 
that time, but most of the groundwork had been accomplished for 
future operations in accordance with the conditions peculiar to Italy. 

It was reported that it was difficult to obtain reliable figures on the 
refugee population and that it was particularly difficult to obtain a 
breakdown of the refugees by nationality and date of arrival as re- 
quired under the President’s escapee program. After an evaluation 
of the estimates received from various governmental and private 
agencies concerned with refugees, the total number of escapees in 
Italy from countries behind the Iron Curtain was placed in the neigh- 
borhood of 5,000, which number constitutes approximately one-third 
of the total foreign-refugee population in Italy for which the Italian 
Government is responsible. The remaining two-thirds is composed 
largely of Yugoslavs and Venezia Giulians, who are not eligible for 
assistance under the PEP program. One of the difficulties, however, 
in attempting to aid the refugees under PEP is that the Itelian Gov- 
ernment and relief of agencies treat the entire refugee population as 
a whole without regard to nationality and, therefore, the extension of 
the aid to only one-third of the refugee population might result in an 
unfavorable reaction among the remaining two-thirds, composed 
chiefly of Yugoslavs. It was estimated, on the basis of the best infor- 
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mation available, that the current arrivals of Iron Curtain escapees x 


that time was at the rate of about 10 a month, which number, of 


course, may vary widely with the seasons and conditions in Italy 

While there are an estimated 5,000 Iron Curtain escapees in Italy 
the number eligible for assistance under PEP is uncertain in view of 
the administrative cutoff date of January 1, 1948. The greatest num- 
ber of Iron Curtain refugees came to Italy prior to January 1, 1948 
and many of them were the “hard core” left after the TRO operations 
who were rejected for emigration for reasons such as health or ave 
Accordingly, since PEP has the cutoff date of January 1, 1948, and 
primary stress is laid on extending aid to those eligible for reset i|e- 
ment, the number of escapees in Italy who would be eligible for P&P 
assistance would probably not exceed a few hundred. 

There are several other aspects of the refugee problem in Italy 
which it was believed would make it somewhat difficult to function 
under the general criteria and policies set forth under PEP. One of 
the chief features of the problem is the large number of Yugolsavs in 
the refugee group who, under the terms of the Mutual Security Act 
are not eligible for PEP assistance but who, for genuine, practical 
reasons, are not segregated from other refugees in Italy. Since ther 
is no direct allied responsibility for refugees in Italy, reliance must be 
placed on the Italian Government and voluntary agencies to distri! 
the aid and, as previously pointed out, the Italian Government 
luctant to discriminate in the treatment of refugees. The result is 
that the administration of the program in Italy appeared to necess 
the development of some pattern of aid consonant with the sp: 
local requirement and which, at the same time, could be reconciled 
with the general criteria. Under these circumstances, it appeared that 
probably the course to be followed would be to place the primary o! 
jectives of the program above all other considerations on a case-to-case 
basis with wide latitude in granting exceptions from the genera] rules 
and policies. The pattern of assistance to be followed would ulti- 
mately determine the number of refugees affected under the President's 
escapee program in Italy. 


2. Greece 

At the time the subcommittee was in Athens in August 1952, +! 
local unit of PEP had arrived only a short time previously, and so the 
program in that country was still largely in the planning stage. As of 
July 31, 1952, the refugee population eligible for assistance under the 
program consisted of 826 persons, of whom 528 were in camps and 298 
resided outside of camps. 

At that stage in the planning of the program, it was contemplated 
that material aid in the form of a kit containing soap, a razor and other 
personal necessities would be given to the eligible refugees at the first 
point of contact with the Greek authorities. Projects were being set 
up to supplement the efforts of the Greek Government in handling the 
es:apee problem which were designed to improve the conditions at the 
main reception center at the refugee camp at Lavrion. The projects 
would include delousing, distribution of shoes and work clothes, 
rehabilitation of the camp and furnishing of medical services. It was 
contemplated that all these efforts would supplement the efforts being 
made by the Greek Government. 
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8. Turkey 
i Turkey, the subcommittee found that the escapee program was 
just beginning to operate on a very limited scale due to the limited 
nature of the refugee problem in that country. There are two classes 
‘efugees in Turke »y who have fled from behind the Iron Curtain. 
se who escape clandestinely from Communist tyranny, and a much 
larger group of ethnic Turks of the Moslem faith who returned from 
Bulyaria under arrangements between the Bulgarian and Turkish 
Governments. The ethnic Turks are the primary responsibility of the 
| sh Government and are not included in the President’s escapee 
‘ram. 
: of July 31, 1952, the non-Turkish refugee population was 695, 
h figure includes refugees of all types. Of that number, 466 is the 
al number who fled from Communist-dominated territories after 
January 1,1945. Ifthe administrative cutoff data of January 1, 1948, 
s strictly adhered to, only 250 escapees would be qualified for assist- 
ance under PEP, which number would be composed of 245 Bulgarians, 
2 Hungarians, 1 Rumanian, and 2 Albanians. During the first 6 
hs of 1952, only 16 escapees entered Istanbul as compared to 40 
‘the same period of 1951, so that it can be seen that the problem 
a serious one in Turkey. 
Turkish Government does not aid the escapee directly, and all 
ance is provided by voluntary agencies. Four projects had been 
ommended to supplement the assistance being given the escapees 
by the voluntary agencies, two of which projects have been approved 
nd were in operation. Under the approved projects, the quality of 
provided the escapees in the camp was being improved and addi- 
| beds, mattresses and blankets were being supplied. 
este 
in Trieste there were 3,902 refugees in camps as of July 29, 1952, 
new arrivals were averaging about 125 per month. Activity 
PEP was limited to a registration of the refugees to determine 
many would be eligible for aid under the program. Projects 
ere also being considered to enlarge the vocational traming school, 
) provide supple mentary winter clothing, to provide for an expanded 
tation program, and to provide aid to the voluntary agencies in 
elraying the cost of processing escapees for emigration. An agree- 
ment was also being negotiated with PLICMME (now the Intergovern- 
| Committee for European Migration) to reimburse that agency 
ior overseas travel costs incurred on behalf of escapees in order that 
they may receive the highest priority for resettlement. 
Be rlin 
in August, there were 1,077 escapees in the Western Sector of 
Berlir eligible for assistance under PEP, and of these only about 150 
were in camps. As compared to the total refugee population in the 
Western Sector, the escapee eligibles present a very small problem. 
Emphasis was being placed on the movement of the PEP eligibles to 
the Western Zone of Germany or to some other country with the 
provision of some assistance in the form of care and maintenance to 
supplement that of the Berlin Government. The relative unimpor- 
sane of the escapee problem as compared to the overall refugee 
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} lem in Berlin may be observed from the fact that from 1949 to 
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July 1952 a total of about 238,531 refugees had been registered jy 
Berlin, and when the subcommittee was there the refugees were 
continuing to arrive at a rate of between 500 to 1,000 daily, the creat 
bulk of whom are German nationals from the Eastern Sector of 
Berlin or the Russian Zone of Germany. ‘To assist in alleviating the 
problem resulting from the recent influx of refugees, $300,000 of the 
funds available under the President’s escapee program have been 
made available for relief in Berlin. 

6. Germany 

In the Western Zone of Germany as in Berlin, the program for 
aiding the recent escapees is dwarfed by the overall expellee and 
refugee problem. The total refugee population is in the neigh oa hood 
of 10 latins persons, of which number between 150,000 and 250.000 
are non-German. ‘There were no definite figures available as to th 
number of non-German refugees who would be eligible under PEP as 
many of the refugees entered Germany before January 1, 1948. The 
available information indicated that there were about 4,000 escapees 
residing in camps who would be eligible under the program, plus an 
undetermined number living outside the camps. 

Emphasis under the program was being placed on projects designed 
to assist the escapee to resettle in another country. This is in accord 
with the views of the German Government officials and representa- 
tives of voluntary agencies that integration of non-German refugees 
is not feasible in view of the tremendous burden of the German 
refugees and expellees. 

Projects were being established for the registration and documenta- 
tion of the PEP eligibles through the voluntary agencies. Other pro- 
jects were being established to prepare the escapees for immigr: ition 
through language training and orientation classes as well as vocational 
training schools. Projects were being developed to improve the con- 
ditions at Camp Valka, the main reception point for new arrivals by 
refurbishing the transient barracks, hospital, dispensary, kinder- 
garten and other installations as well as to provide new arrivals with 
certain badly-needed supplies. 


7. Austria 


At the time of the subcommittee’s visit to Austria in early Septem- 
ber 1952, the local PEP unit had been in operation since June 16, 
1952, but was still considered to be in the formative stages. Out ofa 
total refugee population of 212,000, the best estimates were that there 
were 9,382 persons who would be eligible for assistance under PEP 
and that approximately 250 escapees were entering the country each 
year. While it was not proposed that PEP would relieve the Austrian 
Government of the basic responsibility for the maintenance and care 
of the refugees, projects were being designed to improve the living 
conditions of the escapees and eventually to segregate the eligibles 
in separate camps. In addition, projects were being developed to 
make the escapees more acceptable from a resettlement viewpoint, 
which would include the providing of suitable clothing for those 
accepted for emigration by receiving countries, the establishment of 
language classes and activities which embrace phy sical fitness, cleanli- 
ness and medical treatment. Under a flat contract with the Intergov- 
ernmental Committee for European Migration for the reimbursemen! 
of transportation costs for escapees transported, $100 is paid for eac! 
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escapee to the point of debarkation. A sum of $6,500 had been paid 
for such costs at the time of the subcommittee’s visit and the local 
unit at that time had requests for reimbursement for the transporta- 
tion expenses for 63 more persons who were being screened. The 
subcommittee conferred at length with the officials of the President’s 
escapee program at Wels, Austria, and visited Camp 1001 at Wels 
where it was possible to observe the conditions under which the 
escapees live after their arrival from behind the Iron Curtain. 


B. MUTUAL SECURITY AGENCY 


All of the aid extended to the countries of Europe under the Marshall 
plan and Mutual Security Program has indirectly aided in alleviating 
the refugee problem by expanding the economic opportunities available 
and thereby hastening the assimilation of the refugees into the 
economies of the various countries. Approximately $93 million has 
been spent out of the available counterpart funds under the economic 
assistance programs for direct aid to refugees. In addition, funds 
made available under the Mutual Security Act are being used in 
certain programs designed to facilitate migration and relieve the 
surplus population pressures in Western Europe. 

Mutual Security Act funds are being used to carry out the Presi- 
dent’s escapee program. The Director of Mutual Security, at the 
request of President Truman, directed the State Department to place 
into operation a limited program of resettlement and care of recent 
escapees and refugees from behind the Iron Curtain. This program 
is described more fully elsewhere." Pursuant to section 101 (a) (1) 
of the Mutual Security Act of 1951 (the Kersten amendment) 
$4,300,000 had been allocated for the program, and the State Depart- 
ment had requested an additional $1,400,000 to continue operations 
through June 1953. 

The Mutual Security Act of 1952 included an appropriation of 
$9,240,500 for use in making contributions to the Provisional Inter- 
governmental Committee for the Movement of Migrants from Europe 
now the Intergovernmental Committee for European Migration) 
for the calendar year 1953. The main function of that organization 
has in the past been transportation of migrants to overseas destina- 
tions. The Mutual Security Act of 1951 had contained an appro- 
priation of $10 million for such a contribution for the calendar 
year 1952. 

The Mutual Security Agency has also granted assistance in the 
case of certain Italian resettlement projects in South America. 
Mutual Security Agency funds totaling about $600,000, mostly from 
technical assistance funds, have been allotted to assist a quasi-public 
Italian organization in making land surveys, and the planning and 
developing of specific settlement projects for Italian migrants in 
South America. In August 1952, the surveys and initial planning 
were practically completed and “pilot” farms were being organized 
in the hope that the “nuclei” of Italian colonists would attract addi- 
tional migrants from Italy. This program is more fully described 


in the following memorandum submitted by the Mutual Security 
Agency: 
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MEMORANDUM 


Subject: Status of MSA program to finance Italian-sponsored land settlement 
projects in Latin America. 


On June 29, 1950, ECA, the agency then handling the program, authorized 
little over $1.2 million from its funds to promote Italian emigration to South 
America. Of this amount, $425,000 was obligated from technical assi ce 
funds to finance land surveys by Italian experts in Brazil, Chile, Peru, Eeuador 
Uruguay, Paraguay, and Bolivia. Mexico was added at a later date. The major 
purpose of these missions was twofold: (1) to locate lands in South America 
suitable for Italian settlement, and (2) to formulate specific plans for their develop. 
ment and colonization. The consent of the South American gover 


concerned was required in all cases before the survevs could be underta 
of the surveys have now been completed, with the exception of the Mi 
which is due to be completed by June 30, 1953. 

Of the original $125,000 obligated for surveys, it seems likely that only $270,000 
will be actually expended. Although the repeal of section 115 (e) of the Ec 
Cooperation Act has not been interpreted as requiring the cancellation of « 
projects or as precluding amendments of them to make the most efficien f 
the funds, it is MSA’s view that the agency is no longer authorized to mak: 
stantial changes which would significantly delay the completion of the p: 

Of the $1.2 million total authorized in June 1950 ECA allotted $800,00 
finance equipment, material, and livestock for pilot-farm developments in areas 
selected by the Italian experts for settlement in Latin America. Th: 
of the field survevs—ranging up to 8 months—contributed to a consider 
delay between the initiation of the survey and the carrying out of m 
programs to settle migrants on the land. For this reason, of the aforeme 
total allotment of $800,000, only $172,000 was obligated prior to June 3 
and this for livestock, farm machinery, and seeds for 3 colonization p 
1 in Brazil (Pedrinkas) and 2 in Chile (La Serena and San Manuel). 

With repeal of section 115 (e) of the Feonomie Cooperation Act, MSA | 
authority to obligate any additional funds for this program after June 3( 
Accordingly, the remaining $628,000 of the allotment was returned to 
program funds and made available to the Italian Government as part 
defense-support assistance program. 

In summary, of the original $1,225,000 authorized over 2% years ago for 
technical assistance and equipment for land settlement projects in South America 
$597,000 was obligated prior to June 30, 1952, when the authority to « 
funds for this general purpose terminated and probably only $442,000 will a 
be expended for original purposes. Almost all of the surveys undertaken ha 
been completed, however, and the program for supporting equipment, mat 
and livestock is under way. Through the work undertaken to date, the gr 
work has now been laid for long-range colonization programs which 
eventually result in a greater flow of migrants from Italy to South Amer 

Until June 20, 1952, the Mutual Security Agency had authority 
to “encourage immigration from participating countries having per- 
manent surplus manpower to areas, particularly underdeveloped and 
dependent areas, where such manpower can be effectively utilized, 
under section 115(e) of the Economie Cooperation Act of 1948, bu 
that authority was repealed by the Mutual Security Act of 1952, 
Since then the Mutual Security Agency has taken the position that 
it cannot extend direct dollar aid to encourage migration or resettle- 
ment of refugees. 

In this connection, in 1950 the ECA extended a substantial amount 
of aid under the authority of Section 115(e) of the Economic Coopem- 
tion Act of 1948 to a technical assistance migration program in (0 
operation with the Organization for European ‘Economic C ooperation 
(OEEC). The program was developed at a time when the prospects 
for migration were declining; and its purpose was to improve the 
techniques for locating job ‘opportunities within countries of immi- 
gration, and ensuring proper selection of European migrants to [il 
the jobs. The International Labour Office was engaged to undertak 
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this comprehensive technical assistance program. The contribution of 
ECA funds was limited to meeting the hard currency costs incurred in 
Europe and South America. OEKEC assumed responsibility for re- 
paying any dollars which ECA considered to have been misspent 
under the program. Originally, $1,000,000 of ECA technical assis- 
tance funds were allocated for the program, but less than $650,000 
was spent in the two years of operation. OEEC countries contributed 
the equivalent of $190,000. 

When the program was undertaken it was realized that any greatly 
expanded flow of migration would be slow in materializing. It was a 
technical assistance program for improving techniques and not an 
operational program to move migrants. As such, it was addressed to 
the task of influencing the extent and kind of migration by the develop- 
ment of satisfactory arrangements between countries of emigration 
and immigration. The program came to an end on June 30, 1952, 
after 2 years of operation. In that time, the LILO Special Migration 
Program had (1) operated migration offices in Italy, Austria and 
Western Germany, and a special migration unit in the ILO Latin 
American Manpower Field Office, (2) provided technical experts 
at the request of Latin American governments to undertake assign- 
ments related to increasing migration opportunities, and (3) offered 
training fellowships to officials in government employment offices. 

An evaluation of the $840,000 spent in developing the technica] 
material and furnishing assistance to the European and South Ameri- 
can countries will probably have to await the expiration of a longer 
period of time since the cessation of the program. If it was justified, 
the justification will be found in the extent to which the work of the 
ILO is used by the governments concerned with migration, and the 
extent to which migration to the underdeveloped areas is encouraged. 
The OEEC Manpower Committee is using the information developed 
in its programs for increasing European emigration. The extent to 
which the substantial expenditure of ECA funds has aided in increas- 
ing and facilitating migration remains to be seen. 

In the discussion with the United States Special Representative 
in Europe, it was brought out that while the tremendous influx of 
refugees after World War IT, involving as many as 11,000,000 created 
an enormous problem, the refugee problem is now believed to be 
assuming relatively manageable proportions. It was not meant to 
convey the impression that the problem had been solved, since there 
are still substantial numbers of refugees living inside and outside 
camps who have not been absorbed into the economy. A large pro- 
portion of those unassimilated consist of the old, the infirm, and 
others who are generally considered ineligible for integration or 
immigration opportunities. 


C. THE INTERGOVERNMENTAL COMMITTEE FOR EUROPEAN MIGRATION 
\FORMERLY THE PROVISIONAL INTERGOVERNMENTAL COMMITTEE FOR 
THE MOVEMENT OF MIGRANTS FROM EUROPE) 


When Senators Willis Smith, Alexander Wiley, and Robert C. 
Hendrickson of the subcommittee, accompanied by members of the 
subcommittee staff, were in Geneva, Switzerland, they conferred with 
Mr. Hugh Gibson, Director of the Provisional Intergovernmental 
Committee for the Movement of Migrants from Europe (hereafter 
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referred to as the Migration Committee), with reference to the origin, 
programs, and operations of that organization. The subcommittee 
was furnished bey information regarding the experience of that 
organization in dealing with the movement of surplus population 
from overpopulated areas to underpopulated areas, including the 
refugees in such surplus population. 


1. Origin, legal status, and jurisdiction 


Faced with the fact that the International Refugee Organization 
would cease operation early in 1952, concern was expressed in Congress 
that no international agency would thereafter exist to carry on with 
the resettlement of refugees, or to deal with the problem of surplus 
population in Europe. 

Section 16 of the Displaced Persons Act of 1948, as amended, 
provided: 

Representatives of the Government of the United States are authorized to 
participate in a conference between affected nations for the purpose of studying 
and making recommendations providing for a satisfactory solution of the prob- 
lems of persons of German ethnic origin who were expelled from the countries 
of their residence into Germany and Austria and are presently residing in those 
countries. The appropriation of such sums as may be necessary to carry out 
this section is hereby authorized. 

To provide further impetus for the establishment of an international 
migration agency, committees of both the Senate and House of Rep- 
resentatives recommended the inclusion of an appropriation for this 
purpose in the Mutual Security Act of 1951, and an appropriation of 
$10 million was included in the bill as passed. 

As a result of this action by Congress and of the active interest in 
the question which existed in Europe and in immigration countries, a 
conference was assembled in Brussels, Belgium, on November 26, 1951, 
for discussion of an early solution to the basic problem of transporta- 
tion of migrants and the possibility of establishing an intergovern- 
mental committee to deal effectively with the migration of refugees 
and surplus population from Europe. This conference was attended 
by delegates of twenty-seven governments (including a delegation 
representing the United States Congress), six observers from the 
United Nations or its specialized agencies, and representatives of 
other international or nongov ernmental agencies working in the field 
of migration. On December 5, 1951, this conference adopted a 
resolution establishing the Provisional Intergovernmental Cemiuinitiee 
for the Movement of Migrants from Europe (PICMME), with the 
purpose of making “arrangements for the transport of migrants for 
whom existing fac ‘ilities are inadequate and who cannot otherwise be 
moved, from certain European countries having surplus population to 
countries overseas which offer opportunities for orderly immigration, 
consistent with the policies of the countries concerned.’’ Under the 
resolution, the functions of the Migration Committee are: 

(1) To provide and arrange for land, sea, and air transportation; 

) To assume responsibility for the charter of such ships 
nica under the auspices of IRO; 

(3) To coordinate a shipping program utilizing commercial 
shipping facilities to the maximum extent possible and the 
chartered ships transferred from the IRO, to secure those move- 
ments for which commercial facilities are inadequate; 
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To take such actions as may be directly related to these 
ends, taking account of such national and international services 
as are available; and 

(5) To take such other action as will be necessary and appro- 
priate to discharge the foregoing functions. 

Following the adoption of this resolution, representatives of fifteen 
governments met at the first sesssion of the Migration Committee, 
December 6-8, 1951. when a plan of expenditure and a budget for one 
year of operations were formulated. This session also adopted a 
resolution on the terms of reference of the director outlining the juris- 
diction of his administration. The powers and authority entrusted to 
the director were vested provisionally in Mr. Franz Leemans of Belgium 
and Mr. George Warren of the United States, who thereupon appointed 
an acting director. The administration of the Migration Committee 
thereafter organized its provisional headquarters in Gene va, and began 
its operations on February 1, 1952. 

2. Functions 

As of July 31, 1952, the Migration Committee, in its overall pro- 
gram, had assisted in the transportation of 53,609 migrants whose 
movement would not have taken place without the services which 
the Migration Committee was able to provide. Twenty-two countries 
have announced their intention to participate in the Migration Com- 
mittee. Those countries are Argentina, Australia, Austria, Belgium, 
Brazil, Canada, Chile, Costa Rica, Denmark, France, Germany, 
Greece, Israel, Italy, Luxembourg, the Netherlands, Norway, Para- 
guay, Sweden, ' Switze rland, United States of America, and Venezuela. 
In coordination with the governments concerned, the Migration 
Committee has opened field liaison offices in Australia, Austria, Brazil, 
Germany, Greece, Italy, Trieste, the United States, and Venezuela, 
and other offices may be planned in accordance with the operational 
requirements of the individual member governments. 

Formal agreements covering the operations of the Migration Com- 
mittee have been concluded with the German, Greek, and Italian 
Governments, the terms of these agreements varying in accordance 
with the principles set forth in the enabling resolution. The German 
and Italian agreements specify the categories of migrants to receive 
transportation assistance from the Migration Committee, and provide 
for governmental contributions tow ard the ocean transportation 
costs. Under the terms of the agreement with the Greek Govern- 
ment, and at its request, the Migration Committee has undertaken 
full responsibility for all preembarkation processing of migrants, this 
being a service essential to the movement of the migrants cone erned. 

Agreements were also being negotiated in Austria and Trieste 
although informal arrangements have been developed to provide for 
the present operations of the Migration Committee in those areas. 
In the pattern of operations adopted i in Trieste, the Migration Com- 
mittee arranges the preselection or presentation to immigration mis- 
sions of candidates among the refugee population. Where the Migra- 
tion C ommittee furnishes processing services, full reimbursement for 
expenses in connection with such services is received from the local 
authorities. 

In Austria, Germany, and Italy, the field representatives of the 

Migration Committee close ‘ly cooperate with the national services 
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responsible for the processing of migrants in order to coordinate the 
rate of movements, offer their technical assistance in developing the 
mechanics required for specific immigration schemes and, when called 
upon, participate in negotiations for bilateral agreements with coun- 
tries of immigration. In the Netherlands, the Migration Committee 
furnishes assistance to the Government by the provision of additional 
chartered shipping space to enable completion of their emigration 
program. The Migration Committee is being fully reimbursed by 
the Dutch Government for all costs incurred in connection with this 
program. 


3. Operations 


Delegates from the various member governments attended the 
second session of the Migration Committee in Geneva, February 18-23, 
1952, and at that time the acting director presented a program of 
ope rations. This program envisaged a total movement of more than 
100,000 immigrants in 1952. The Migration Committee agreed as 
one of its first tasks to take over from the International Refugee 
Organization (IRO) the responsibility for the movement of refugees 
who had received visas under the IRO program, but had not been 
moved by that Organization prior to the cessation of its activ ities s on 
January 31, 1952. On the basis of this tentative program, the Com- 
mittee ‘proceeded with negotiations between countries of immigration 
and emigration in order to achieve its goal. However, in its first 
year, the Migration Committee faced complex problems arising from 
economic and other conditions in countries of immigration which 
caused several of the major reception countries to limit temporarily 
the scope of their programs. The maximum migration movement 
which the Migration Committee expected it could achieve in 1952 was 

laced at not more than, and perhaps slightly less than, 100,000. The 
atest statistics furnished to the subcommittee show that actually 
only 76,539 migrants were moved. A substantial part of the 53,609 
migrants transported with the assistance of the Migration Committee 
as of July 31 represented movements under the German etlinic 

rogram to the United States, authorized under section 12 of the 
Displaced Persons Act of 1948, as amended. 

Toward the fulfillment of its program for 1952 the Migration Com- 
mittee proceeded with some success in the implementation or negotia- 
tion of new migration schemes. The Canadian Government requested 
the Migration Committee to assume responsibility for movements 
under an assisted passage scheme in which the individual agrees to 
repay to the government the cost of transportation from futu 
earnings in Canada after his immigration. Originally this Soho 
called for large quotas of farm laborers and domestics from Germany 
and Austria. However, these quotas were later reduced by Canadian 
authorities and, as a result of other operational problems, it is pro}a! 
that movements under this scheme will not total more than 5,(0) 
The Migration Committee has assisted in negotiations for a bilateral 
agreement between Germany and Australia but, owing to severe 
economic problems in Australia, this agreement could not be cone! ded 
until late in the summer of 1952. Negotiations were also conclided 
with Australian authorities for small emigration from Greece in 1{52 

In the Migration Committee’s program, there are a number of 


plans for emigration to Latin America, particularly for large-scale 
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movements to Brazil. It is anticipated that between 3,000 and 5,000 


persons will emigrate from Italy to Brazil under a scheme for agricul- 


tural families. The Migration Committee is particularly concerned 
with the reunion of families and has, therefore, offered its financial 
technical assistance in arranging the movement of some 4,000 
lependents of Italian workers who had previously emigrated to 
Brazil. Similar assistance is also planned for trarsportation to 
Venezuela of dependents of European workers who h»d previously 
settled there in advance of their families. Small-scale schemes for 
colonization of agricultural families in Chile have been successfully 
ecotiated, and movements are taking place. 


4. Refugee programs 

Qf the total number of persons moved, the Migration Committee 
assisted in the transportation of about 23,000 refugee migrants 
presumed to be within the mandate of the United Nations High 
Commissioner for Refugees and an additional 38,000 German ethnics 
under the Displaced Persons Act. In the agreements concluded by 
the Migration Committee with various governments, emphasis has 
been placed on equal rights to refugee migrants for all available 
migration opportunities. In negotiations with countries of immi- 
gration, the Migration Committee has requested special consideration 
for refugee migrant categories. ‘l’o stimulate opportunities for refugee 
migrants, the Migration Committee has entered into agreements with 
a number of internationally operating voluntary agencies, whereby 
crants from the Migration Committee have enabled them to establish 
or expand revolving funds for passage loans. In addition, the Migra- 
tion Committee has received, in trust from the International Refugee 
Organization, funds to carry out movements of refugees from Shanghai, 
and, with the close cooperation of the United Nations High Com- 
missioner for Refugees, shares in the administration of a joint Hong 
Kong office. The Migration Committee has also entered into dis- 
cussions with those in charge of the administration of the President’s 
escapee program regarding an agreement under which the Migration 
Committee will provide transportation services for those neorefugees 
who are considered to be eligible under the escapee program. 


5. Budget and expenditures 


At the first session of the Migration Committee held in Brussels in 
December 1951, a budget totaling $36,954,000 was approved, of which 
ainount $2,359,060 was for administration, and $34,594,940 was for 
operations. On the basis of the budget, a plan of expenditure was 
approved which contemplated the movement of 116,000 persons 
during the calendar year 1952 at a cost of approximately $31,954,940, 
including preembarkation and postarrival expenses. 

The number of persons anticipated for movement from Europe was 
subsequently revised upward to 137,500 persons, and at the second 
session of the Migration Committee in February 1952, a revised 
budget was approved totaling $41,350,660, of which amount $35,991,- 
{00 was for operational expenditures, and $2,359,060 was for adminis- 
tration. On the basis of that revised budget, it was contemplated 
that the total expenditures for the year would amount to $38,350,660. 

On the basis of information submitted to the subcommittee in 
August 1952, it appeared that the Migration Committee expected to 
move in the neighborhood of 85,000 migrants rather than the previous 
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goal of 137,500. As a result of the substantial reduction in the 


number of persons it was anticipated would be moved, the ancitipated 


expenditures for the whole year was placed at $32,250,000, of which 


amount $30,000,000 would be for operational expenses, while the 


remaining $2,250,000 would be for administrative expenses. Since; 


the actual number of migrants moved during 1952 was 76,539, the 
total expenditures for 1952 were probably even less than the antici- 


pated figure of $32,250,000. 

The activities of the Migration Committee are financed on several! 
bases. The administrative budget is financed with contributions from 
the member governments. The manner of financing the operational] 


budget varies with the different members. The contribution of the 


United States Government is made without restriction as to the 
number of movements undertaken by the Migration Committee and 
is used to subsidize that portion of the transportation costs not paid 
by (a) another member government, or (6) a migrant, or (¢) a volun- 
tary agency. The other member governments contribute either 
the full transportation costs on a basis of a per capita payment per 
migrant moved from or to the country concerned, or subsidize the 
movements in part. In addition to the member government contri- 
butions, each government is given a book credit for the processing or 
reception costs it undertakes on behalf of migrants. This credit is 
computed on the basis of $55 per migrant moved for each emigration 
country, and $20 each for each migrant for each immigration country 
The Migration Committee is also reimbursed by public or semipubli 
organizations in those cases where it moves migrants on behalf of the 
organization. For instance, a number of Australian authorities have 
paid the Migration Committee for a group of special projects, the 
United States Displaced Persons Commission reimbursed the Migra- 
tion Committee for the movement of German ethnics, and the IRO 
turned over to the Migration Committee a considerable amount for 
the movement of European refugees and a group of refugees from the 
Far East. 

At its fourth session, the Migration Committee approved a proposed 
budget of $36,755,475, of which amount $34,608,475 is for operating 
expenses and $2,147,000 is for administrative expenses. Under 
section 534 of the Mutual Security Act of 1952, Congress has appro- 
priated $9 240,500 for contributions to the Migration Committee 
during the calendar year 1953. 


6. Future scope of activities 

Consistent with the original purposes underlying the establishment 
of the Migration Committee, particularly insofar as the United States 
is concerned, during the first phases of its operations it has concerned 
itself primarily with the transportation of migrants unless othr 
activities have been requested by the member governments. More 
recently, however, it appears that the Migration Committee believes 
that it cannot be an effective instrument for the solution of the sur- 
plus population problem in Europe if its activities are not more closely 
related to certain programs which would increase the reception 
potentialities of immigration countries. This change of position 
results from a resolution passed at the third session of the Migration 
Committee in June 1952, requesting the director to confer with inter: 
national, national and private institutions that are in a position to 
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furnish technical aid and financing for programs which would facilitate 
the free movement of migrants from Europe to overseas countries, 
and to present at the fourth session of the Migration Committee a 
report on the result of his action in this field. 

Shortly after the subcommittee’s sessions with Mr. Gibson in 
Geneva, pursuant to the resolution, he began a tour of Latin American 
countries with the dual purpose of: first, encouraging potentially 
interested governments to affiliate with the Migration Committee, 
and secondly, of examining with the appropriate officials in those 
countries ways and means of encouraging the capacity of that con- 
tinent to absorb additional immigration. He has now reported to 
the Migration Committee at the fourth session the result of his survey 
made pursuant to the resolution. 

In his report, the director first directs attention to the extent of the 
surplus population im Europe. It was poimted out that under the 
operations of the Migration Committee during 1952, it was anticipat d 
that not more than 100,000 migrants would be moved (the latest 
figures indicate that actually only 76,539 were moved), and that the 
plan of operations for 1953 contemplated the movement of 140,(00 
migrants. He placed the number of persons in Euiope who desired 
to emigrate and who should be moved, at approximately 3,500,C00. 
In addition, approximately one-third of the 1,000,000 annual incresse 
in the population of Europe cannot be absorbed into the economy. 
It was estimated that the total migratory movement from Eurcpe 
during 1953 will not exceed 420,000 which, it was pointed out, takes 
eare of little more than the annual increase in the surplus population 
and does not reduce the backlog of approximately 3,500,000. 

The fundamental problem in any consideration of the surplus 
population question was stated to be the disproportion between the 
need in Western Europe to find placement for its surplus population 
and the potentialities of rapid absorption in the immigration countries. 

On the basis of his survey, it appears to the director that the 
capacity of Latin American cour tries to absorb additional population 
is governed almost entirely by technical considerations and that the 
present limitations on the reception of migrants are chiefly attributable 
to the lack of capital needed for the overall economic development 
of the countries, and lack of effective coordination in the promotion 
of land settlement schemes. While the possibilities of emigration 
from European countries are greater than the present capacity of 
overseas countries to receive immigrants, there appears to be a 
definite desire among immigration countries to increase their ability 
to receive additional population if the obstacles to the migration can 
be removed. 

In the report, two possible approaches through international action 
to stimulate migration from Europe are set forth. One is to improve 
the current techniques in order to facilitate the movement of migrants, 
and the other is to create entirely new possibilities for the acceptance 
of migrants in receiving countries by relating migration programs 
with existing plans for economic. development or by instituting 
colonization projects. The creation of new immigration possibilities 
in the receiving countries is recommended as the most important 
‘method of approaching a solution of the surplus population ills of the 
‘world at the present time, and this can best be done by land develop- 


/Ment projects. 
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Mr. Gibson has stated that what he saw on his tour of the Latin 
American countries confirmed his earlier views that there are almost 
unlimited possibilities for absorption of migration in that area through 
land settlement projects. A number of such projects have already 
been established in countries in Latin America, particularly Brazil, 
In June 1948, a cooperative was founded in the state of Sao Paulo 
under the auspices of the Brazilian and Netherlands governments 
with the object of establishing a settlement of 100 families of Duteh 
farmer immigrants. This scheme was financed by the Brazilian 
Federal Government, the State Government of Sao Paulo, and by a 
mortgage granted by the sellers of the land. This colonization scheme 
has proved successful and a similar project is being established in the 
state of Parana where 50 additional Dutch families are to be settled 
The Migration Committee makes a substantial contribution to (he 
cost of the transportation of the migrants. 


There is another colonization project in Brazil for the settlement 
of 500 Volksdeutsche families which was initiated by Caritas, sup- 
ported by both the Brazilian and Swiss Governments and financed 
by Swiss industrial concerns. 

A joint Brazilian and Italian colonization project in Brazil provides 


for the settlement of some 150 Italian farming families plus 750 other 
employees and workers, and plans are being developed for the initi- 
ation of similar schemes. The Italian interests in this scheme are 
controlled by the Italian Credit Institute for Labour Abroad (ICLE), 

The Italian Credit Institute for Labour Abroad (ICLE) has also 
made a number of other surveys of colonization possibilities in various 
countries of South America, and has undertaken a colonization project 
in Chile where Italian families are to be settled on small projects 
That project is sponsored by the Chilean and Italian Colonization 
Company which is financed by both government and private funds 

In Venezuela, small settlements are being established where both 
Venezuelan and European families are being resettled, and plans are 
being developed in Paraguay for the settlement of Volksdeutsche 
families. 

The director concludes that these land development projects in 
South America clearly demonstrate that the South American countri 
are interested in land development, but the one limiting factor to 
more progress along these lines is the lack of capital for financing the 
developments. An extension of the projects cannot be accomplished 
without large amounts of capital investment, and the governments o! 
many of the ree eiving countries are unable to advance the capital 
required for such developments. Nevertheless, the director believes 
that these difficulties can be overcome and that if provision can be 
made for the financing of the early period of colonization, the successful 
settlement projects will become self supporting and yield a_ profit 
Considerable investigation has been given to ways of financing th 
projects. In his discussions with the International Bank and 3 
Export-Import Bank in Washington, the director was assured that, 
principle, those institutions are interested in the problem of land 
settlement and are prepared to consider extending financial support 
such projects of a sound and business-like character. He emphasized 
however, that under no circumstances would he be willing to consider 
any land development projects for submission to the banks which 
would not withstand the severest scrutiny relative to sound business 
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practices. The director also reported that from some of his conversa- 
tions, some of the governments indicated that in order to gain experi- 
ence before undertaking colonization schemes, they might be interested 
» the possibility of establishing pilot projects on an experimental 
basis 

In addition to his conclusions regarding the possiblity of colonization 
n Latin America, the director reported that he had held discussions 
with various international, national and private institutions as well as 
vovernments with a view to determining the various kinds of technical 
and financial aid they may be in a position to extend in a program to 
stimulate the free movement of migrants from Europe to overseas 
countries. He held discussions with the United Nations regarding its 
Expanded Technical Assistance Program and activities carried on 
through its Inter-Agency Regional Coordination Committee on Migra- 
tion established by the Economic Commission for Latin America; the 
International Labor Office; the Food and Agricultural Organization 
{the United Nations; the International Bank for Reconstruction and 
Development; the Export-Import Bank in Washington; the United 
states Technical Cooperation Administration; the World Health Or- 
canivation; the United Nations Educational, Scientific and Cultural 
Organi ation; the Organization for European Economic Cooperation ; 
the Council of Europe; and a number of the principal voluntary organ- 
mations interested in migration programs. The director concluded 
from these discussions that a certain amount of technical aid can be 
obtained from those organizations for facilitating the movement of 

igrants from Europe, and while such aid would be of great value, it 
could not result in any substantial increase in the movement of 
migrants unless financial aid were forthcoming. 

Summarizing, the director believes his survey has demonstrated 
that the various institutions he contacted have a genuine interest in 
the migration problems, but the extent of the technical or financial 
aid the institutions would be able to provide in order to increase the 
possibilities of overseas emigration must await further negotiations. 
He reiterated the fact that the immediate capacity of absorption of 
the overseas countries is a factor which limits any possibility of a sue- 
cessful planned scheme of immigration to those countries, and that 
the absorptive capacity must be increased if additional immigration 
is to be carried out. He stated that he is convinced that land settle- 
ment projects on a sufficient scale to deal with mass movements of 
migrants can be put into operation on a sound business basis under 
which they would be able to repay the initial investment. He be- 
lieves that once this is demonstrated, there will be a tremendous in- 
vestment in land settlement schemes so that within measurable time, 
such schemes will have a real effect upon the problem of surplus 
population. He bases this conclusion on the fact that all the govern- 
ments of emigration countries are definitely interested in the success 
of such programs, and that the governments of receiving countries 
have a very obvious and sincere desire to devise means by which they 
can receive large numbers of selected migrants. 

Accordingly, he asked the members of the Migration Committee if 
they approved of his actions under the resolution, and for further in- 
structions regarding the continuance of his negotiations for increasing 
the immigration possibilities in the receiving countries. The director 
stated that if the members authorized him to continue his activities 


70 ESCAPEES AND REFUGEES IN WESTERN EUROPE 


under the resolution, he believed it would be advisable, at the req ues: 
of the governments concerned, to undertake some pilot experimen; 
land resettlement in some of the South American countries, and i 
that course of action were approved, he propé sed to earmark S2 mil- 
lion for the direct or indirect financing of land settlement projects for 
the stimulation of migration from 1 Europe to countries whose govern- 
ments expressed a desire to participate in such land settlement projects 
After receipt of the director’s report, the members of the Miratio; 
Committee at the fourth session approved a resolution authorizing the 
director to continue his investigations and negotiations along the lines 
indicated in his report; to improve and develop technical 
related to the movement of migrants by seeking the maximum co 
oration of interested governments and competent organizations; to 
encourage and participate in the preparation of se ‘ttlement plan uns of 
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member governments wishing to increase the number of migrants to 
be received, and to further the completion of such plans; and to 
continue the investigations and discussion undertaken with interested 


governments and competent organizations in accordance with the 
original resolution and to report as early as possible on the conclusions 
reached as well as on the arrangements made and the results obtained 
in carrying out the present resolution. 

At the fourth session, a resolution was adopted providing that the 
activities of the Migration Committee shall be continued during 195 
and that the Migration Committee shall hereafter be known as the 

“Intergovernmental Committee for European Migration” (ICEM 
It has been forecast that the Migration Committee will move 120,000 
persons from Europe in the calendar year 1953. 


D. OFFICE OF THE UNITED NATIONS HIGH COMMISSIONER FOR REFUGEES 


The Office of the United Nations High Commissioner for Refugees 
is 1 of 3 United Nations organizations principally concerned 
with the problem of refugees. The other two organizations, tlie 
United Nations Relief and Works Agency for Palestine Refugees in 
the Near East and the United Nations Korean Reconstruction 
Agency, are engaged in providing assistance to refugees in arezs out- 
side of Western Europe and they will not be dealt with in this re port 
since the subcommittee’s investigation is limited by the terms 
S. Res. 326 to the problem of refugees and escapees in Western 
Kurope. The Office of the United Nations High Commissioner for 
Refugees, however, has an interest in refugees which is worldwid 
including generally all refugees except those who are nationals of the 
country in which they reside and those who are assisted by the oth 
two United Nations organizations. 

The decision to establish the Office of the United Nations Hig! 
Comn Lissioner for Refugees was i ade by the General Assen bly of 


f 


the United Nations during its fourth session on December 194 
the Office to be established as of Penney. 1, 1951. In De 
1950, Dr. G. J. van Heuven Goedhart was elected to the Off 
High Commissioner for Refugees for a 3-year term beginning Janua 
1951, und is presently serving in that DR iviec het The funeti 


‘ 


of the Office of High Commissioner for Refugees under the terms 


reference from the [ United Nations include broadly the internation: 
protection of refugees who fall within the scope of his mandat: 
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he seeking of permanent solutions to the problem of refugees by 
sisting governments and, with the approval of the governments, 
intary organizations to facilitate the voluntary repatriation of 
refugees or their assimilation within new national communiti 
The categories of refugees to whom the High Commissioner provides 
ational protection include only those who do not have the rights 
nd obligations of nationals in the country in which they resid 

o do not receive assistance under another refugee program of the 
United Nations. 

For example, the millions of refugees of German ethnic origin 

iding in the Federal Republic of Germany are not within the 
Hich Commissioner’s mandate nor are the Palestine and Korean ref- 
wees Who receive assistance from other agencies of the United Nations 
created to deal with their special problem. It is estimated that 
there are roughly between 14 and 2 million refugees within the man- 
late of the High Commissioner, which number includes those refu- 
vees and displaced persons who had not been resettled or repatriate d 
at the time of the cessation of activities of the International Refugee 
Organization in February 1952. 

The funetions of the High Commissioner in extending international 
protection to the refugees within his mandate are defined in the statute 
of the Office of the United Nations High Commissioner for Refugees ™ 
as follows: 


lo 


es 


The High Commissioner shall provide for the protection of refugees falling 
inder the competence of his Off. 

a) Promoting the conclusion and ratifieation of international conver 
for the protection of refugees, supervising their application and proposing 
amendments thereto; 

(b) Promoting through special agreements with governments the executior 
of any measures calculated to improve the situation of refugees and to reduce 


the number requiring protection; 
? Res. 428 (V), General Assembly of the United Nations Resolutions, Fifth session, December 14, 1950 
Ch. 2of the statute of the Office cf the United Nations High Commissioner for Refugees provides in part as 


! 
ct V 


tions 





llows 
lhe competence of the High Commissioner shall extend to 
“A. (i) Any person who has been considered a refugee under the Arrangements of 12 May 1926 and 30 June 
228 or under the Conventions of 28 October 1933 and 10 February 1938, the Protocol of 14 September 1939 
the Constitution of the International Refugee Organization; 
Any person who, as a result of events occurring before 1 January 1951 and owing to well-founded 
f being persecuted for reasons of race, religion. nationality or political opinion, is outside the country 
nationality and is unable or, owing to such fear or for reasons other than personal convenience, is 
willing to avail himself of the pret»ction of that country; or who, not having a nationality and being 
side the country of his former habitual residence, is unable or, owing to such fear or for reasons other 
than personal convenience, is unwilling to return to it 
ility taken. by the International Refugee Organization during the period of its 
activities shall not prevent the status of refugee being accorded to persons who fulfil the conditions of the 
t t paragraph; 





lecisions as to eligil 











petence of the High Commissioner shall cease to apply to any person defined in section A 
at f 
He has voluntarily reavailed himself of the protection of the intry of his nationality; or 
Having lost his nationality, be bas volt rily reacquired it 
He has aequired a new nationality, and enjoys the protection of the country of his new national- 
1) He has voluntarily reestablished himself in the country which he left or outside which he 
ed owing to fear of pers:cutior 
He can no longer, because the cirenmstances in connexion with which he has been recogr ! 
ss a refugee have eoased to exist, claim grounds other than the fp sl con ence for « 
fuse to avail himself oft | f the count ft it y } : ly ¢ 
iracter may not be voked; or 
Being a person who has no nationali he ca lor t S 1 x 
which he has been recognized as a refu have ¢ l x ind he is able to return to the « 
former habitual residen laim grounds other than those of personal convenience for contit 
refuse to return to that country; 
\ ther person who is outside the country of his nationality or, if he has no nationality, the cou 
rmer habivusl residence, becanse he has or had well-founded fear of persecution by reason of bh , 
itionality or political opinion and is unable or, because of such fear, is unwilling to avail } self 
tect f the goverr f h’s nationa ‘ ‘ ality tu 





untry of his former habit 
24 (V), General Assembly of the United Nations Rescluticns, Sth sess., Dee. 14, 1956 
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(c) Assisting governmental and private efforts to promote volunta 
repatriation or assimilation within new national communities; 

(d) Promoting the admission of refugees, not excluding those in thi 
destitute c»xtegories, to the territories of states; 

(e) Endeavoring to obtain permission for refugees to transfer their 
and especially those necessary for their resettlement ; 

(f) Obtaining from governments information concerning the number a 
conditions of refugees in their territories and the laws and regulatio 
cerning them; 

(gq) Keeping in close touch with the governments and intergovernmenta) 
organizations concerned ; 

(h) Establishing contact in such manner as he may think best with p 
orgenizations dealing with refugee questions; 

(7) Facilitating the coordination of the efforts of private organiza 
concerned with the welfare of refugees, 


In addition, the High Commissioner, under his mandate, is author- 
ized to engage in other activities including repatriation and resettle- 
ment of refugees as the General Assembly may determine, and to 
administer any funds which he receives for the assistance to refugees 
and to distribute such funds through private or public agencies which 
he deems to be qualified to administer such assistance. He may not 
make an appeal for funds for assistance to refugees, however, without 
the prior approval of the General Assembly." 

The High Commissioner has his headquarters at the Palais des 
Nations in Geneva, Switzerland, where he has a staff of under 100 
persons representing 21 different nationalities. In order to carry 0 
the functions of his Office, the High Commissoner has established 1(), 
branch offices in the following areas: Austria, the Benelux countries 
France, Germany, Greece, Italy, Latin America, United Kingdom, 
United States, and Hong Kong. 

The budget of the Office of the High Commissioner for Refugees for 
the first year of operation (1951) was fixed at $300,000, which sum was 
intended to cover administrative expenses only. The administrative 
budget approved by the General Assembly for the year 1952 was 
$716,390 for financing the activities of the headquarters office and th 
branch offices. The High Commissioner has no operating budget 
and any expenditures in connection with activities other than purely 
administrative must be financed through voluntary contributions 

Since assuming office on January 1, 1951, the High Commissioner 
for Refugees has undertaken the tremendous task of providing inter- 
national protection to the millions of refugees within his mandate 
until such time as they are granted all the rights of citizenship and 
protection by the government of the country in which they reside or 
have been resettled. In this endeavor, he has promoted the conclu- 
sion and ratification of international agreements establishing the 
rights and legal status of refugees and thereafter supervising the 
application of such agreements. One such recently negotiated agree- 
ment is that between the High Commissioner and the Italian Govern- 
ment which envisages the issuance of travel documents for refugees in 
Italy and regulates the status of new refugees in that country. 

A convention relating to the status of refugees was adopted by 
representatives of 24 nations in Geneva, Switzerland, in July 1951, 
embodying the legal, economic, and social rights of refugees. As of 
July 24, 1952, the convention had been signed by 19 countries and will 


4 Ch. 2, pars. 9 and 10, annex to Res. 428 (V), General Assembly of the United Nations Resolutions, 5th 
sess., Dec. 14, 1950, 
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come into force 90 days after ratification by 6 countries. The rights 
of refugees within the mandate of the High Commissioner as de fine d 
n the convention include the right to work, the right to education, 
the right to public relief, and the right to freedom of religion. In 
addition, the convention establishes a procedure relating to the issu- 
ance of travel documents to refugees. The High Commissioner, in 
weordance with the statute creating his office, participated in the work 
of the conference of nations in the development of the convention and 
he is also charged with the responsibility of supervising the application 
of the convention. 

High Commissioner has initiated several surveys with the end in 
view of promoting permanent solutions of the refugee problem. He 
received a grant of $120,000 from the Rockefeller Foundation to 
sponsor an independent analytical survey to assemble all the facts and 
data about refugees within the High Commissioner’s mandate in order 
to obtain an overall picture of the problems involved. This survey 
Was ( TIE 1d out independently by a survey group under the direction 
of Mr lacques Vernant, Secretary of the Centre d’étude de politique 
étrangére in Paris. A 400-page preliminary report, The Refugee in the 
Postwar World, was issued in 1951 with a specific notation that the 
authors were solely responsible for the information and interpretations, 


Pand that neither the United Nations nor the High Commissioner 
assumed any responsibility for the contents of the report. A final 
F report is to be made in the spring of 1953. 


Recognizing the importance of the incorporation of refugees into the 


economic life of the country where they reside, the High Commissioner 


has concluded surveys in Austria and Germany, and a preliminary 
inquiry has been made in connection with the problem in Greece." 
The results of these surveys have been examined in detail in connec- 

with the discussion of the refugee problem in those particular 
countries. 

While the High Commissioner has not been provided with a budget 
for welfare activities for the benefit of refugees, he has established an 
informal relationship with the leading voluntary agencies carrying on 
this humanitarian work internationally. Through agreements, the 
High Commissioner is enabled to call to the attention of voluntary 
agencies cases of refugees requiring individual assistance. Funds 
received by the High Commissioner for emergency assistance are used 
in cooperation with voluntary agencies, United Nations spec ialized 
agencies and governments. The United Nations General Assembly in 
February 1952, authorized the High Commissioner to appeal for funds 
for the purpose of enabling emergency aid to be given to the most 
needy groups of refugees. Pursuant to that authority, the High Com- 
missioner has appealed to governments, foundations and individuals 
fora sum of $3 million to provide emergency aid pending more per- 
manent solutions of the refugee problem. As of July, 1952, $359,789 
had been received in the United Nations emergency fund from which 
a vhumber of grants have already been made. 

Dut ing the course of the trip, members of the subcommittee met 
With the High Commissioner for Refugees, Dr. van Heuven Goedhart, 
ud members of his staff in his hes adquarte rs in Geneva, Switzerland, 


aid later, near the conclusion of their investigation of the refugee 
TF 

aes mmary of a report of the integration of non-Cerman refugees into the economic life of Germany 
AHCR/RS/1) and the Financia] Aspects of Integration of Refugees in the Austrian Economy (HC R/R3/3). 
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problem, had the privilege of again meeting with the High Commis 
sioner at The Havcue At those mectings, the subcommittee thane 


opportunity to receive the views of the High Commissioner 0 
refugee problem based on his wide experteace in this field. 


In his approach to a solution of the refugee problem under th B 
terms of the mandate from the United Nations, the High Cor 
missioner is pursuing a three-point program which involves, (1) th 


establishment of a fund to provide immediate aid to the most ne 
refugees, (2) the development of long-term plans for the assimilatior 
refugees by the countries where they reside, and (3) providing assur- 
ance that the refugees will be treated fairly under resettlem 
programs. From both the conversations with the High Commissi 
and his public expressions on the problem, it appears that he does n 
consider that relief in the form of welfare or in the form of immicrat 
offers a permanent solution of the refugee problem in Western 
today. In his opinion, the gradual integration of the bulk of re 
in the countries where they are residing offers the only feasible so] 


to the problem. This view was qualified somewhat by the recog: 
of the fact that » small percentage of emigration is necessar 
perhaps 10 or 15 percent and that some refugees will remain in t 


welfare category because their age, physical or mental condi 
neither permit integration nor assimilation. To carry out s 
gram of economic and social integration of refugees, the High C 
missioner has recommended the development ef long-term pla 

collaboration with governments and specialized agencies and 

formulation of methods for financing economic reconstruction proj 
which would result in the desired integration of the refugees. 

In connection with the assimilation of refugees, it was exp 
that there had long been a need for demonstration projects wh 
would show how integration could be brought about. The High © 
missioner, in association with several voluntary agencies, approa 
the Ford Foundation for a grant to finance a number of pilot pi 
The Ford Foundation granted $2,900,000 to the High Commission: 
as trustee, with the right to aliocate the funds to voluntary ag 
which in his opinion are best fitted to carry out the prograt 
refugees. The money will be used for vocational training, housing 


and similar projects designed to set examples to private and ¢ 
ment initiative. This fund of $2,900,000 is not to be confus 

the $3,000,000 emergency aid fund which the High Commission 
authorized to raise. 

Part of the funds are being used under an international plan rece! 
developed by the High Commissioner to meet the present emer: 
caused by the influx of refugees into the western sector of Bi 
One of the main phases of the emergency plan is the initiation o! 
housing projects to assist in the integration of the refugees into | 
economy of Western Germany. Prefabricated houses are being ¢1 
in five areas of Germany where there are guaranteed opportunities 0! J 
employment for the refugees. The areas are: (1) Emmerick-\unster 
Ludenscheid-Aachen; (2) Hanover-Wiesbaden-Mannheim; (3) H 
bron-Ulm; (4) Munich-Augsburg; and (5) Hanover Brunsw 
Goettingen. The plan is to erect in a minimum of time the prefabr- 
cated houses where refugees can await settlement in permane! 
housing. The overall plan contemplates: (@) Emigration; (6) imme 
diate relief in Berlin; and (ec) integration in Western German) 
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llis- Hi response to the plan by the governments of Europe and the voluntary 
agencies interested in the problem has been quite favorable. 
The High Commissioner does not regard the integration of refu- 
gees as a purely social relief measure but as being economic in nature 
ell. He has pointed out that the economic assimilation of refu- 
gees is So closely related to the economic recovery of some countries 
that the problem must be considered as both social and economic 
'v @® in nature. He believes that it is highly important, therefore, that 
.. 1y plans for the economic de velopment of the European countries 
cua must provide special arrangements for the assimilation 
nd integration of refugees. The High Commissioner has set forth 
the following as basic general requirements of any measures designed 
to meet the problem of the integration of refugees: (1) decent housing 
for refugees located, as far as possible, where possibilities of employ- 
‘+ ment are greatest, (2) fostering the employment of refugees within 
ee the framework of general economic development especially by means 
NON B® of ocer ipational training, and (3) affording an opportunity to refugees 
to engage in independent occupations such as agriculture, trade 
handicré oa and the professions. 
j Whi le the High Commissioner recognizes that implementation of 
B such eiteioeationn programs will require considerable outlays of capital, 
he also recognizes that it is essential that the governments of the 
‘M- B® countries where the refugees are residing should try to solve the 
, problem of integration so far as their resources permit, since those 
countries will ultimately benefit most from the advantages accruing 
 aiiahae from the integration of the refugees. On the other hand, some of the 
countries in which the refugee problem is most acute have been so 
onomically weakened by the war that it is bevond their economic 
ipacity to implement an integration program when, in many cases, 
within ‘nt capital is not available to meet the requirements for the 
basic economic development of the country. In view of these con- 
ditions, the financing of refugee integration programs under existing 
nternational machinery offers little hope of a solution to the proble m 
since international financial assistance can be provided only upon thi 
request of the governments involved, and it would be asking too much 
0 suggest that those countries most acutely affected request financial 
aid for the integration of refugees under international mandate 
when, in fact, they cannot obtain all the financial aid required for 
eir bale economic development. Under these circumstances it is 
the opinion of the High Commissioner that if we are to solve the 
- problem of refugees under international mandate through inte- 
e gration, some appropriate international machinery must be estab- 
lished for the purpose of financing such a program. 








On | 
- E. THE INTERNATIONAL LABOR ORGANIZATION 

sol § During the course of the stay of the subcommittee in Geneva, 
m - f @Switzerland, Senators Willis Smith, Alexander Wile ‘vy, and Robert C. 
He: BeHendrickson, and members of the subcommittee staff conferred with 
vic’ BSMr. David A. Morse, Director-General of the International Labor 


hOrg ranization, concerning the activities of that Organization in the 

Smigration field. 

» The International Labor Organization deals with the international 
olution of labor and manpower problems, and the concern of that 
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Organization with migration problems has a direct relation to thy 
refugee situation in Western Europe. The International Labo; 
Organization was created under the Treaty of VersaiJles and has heey 
in continuous operation ever since. Although it is associated with the 
United Nations, it is a completely independent agency whose budget 
is derived entirely from the 66 member states. The Organization js 
tripartite in character being composed of representativ es of the member 
states and represe ntatives of employers and labor in the member 
countries. The Organization serves as a world clearing house for facts 
information, and statistics in the social and labor field ; it serves as q 
forum each year where attempts are made to agree on methods of 
raising the standards of living of the working people throughout th 










































work 1: and it provides technic cal assistance to member states through- U 
out the world in connection with manpower and migration. W 
The International Labor Organization was represented as always or 


having an interest in the surplus population problems of Western 
Europe. The solution of such problems is basic to 30-odd programs of 
the Organization, involving engineering, vocational training, guidanc: 
assembling facts, and influenci ing governments with respect to the 
execution of needed bilateral agreements. The Organization has field 
missions in Europe, South America, and Asia which are available to 
help governments on problems of migration, manpower, and teclinical 
training. 

The participation of the International Labor Organization in the 
ILO Special Migration Program under an agreement with the Organi- 
zation for European Economic Cooperation has already been discussed 
in connection with the activities of the Mutual Security Agency 
The purpose of that program was to improve the techniqu ; 
locating job opportunities within countries of immigration and ensur- 
ing proper selection of European migrants to fill the jobs. That 
program was concluded in June 1952, and involved an expenditure 
approximately $840,000 of which sum $650,000 was contributed fron 
ECA technical assistance funds. 

In October 1951, the International Labor Organization called | 
migration conference at Naples, Italy, to consider an operatiot 
program developed on the basis of its activity in the migration fi 
The plan would have provided for the establishment within the frame- 
work of the International Labor Organization of a Migration Ad: 
ministration with the purpose of encouraging by every means possi 
migration within Europe and to other continents. The en as 
proposed encompassed the transportation of refugees previously 
financed by The International Refugee Organization, but no other 
special measures were contemplated for treating refugees different 
from other migrants except that it was recognized refugees nigh 
require additional assistance because of their special position. 1! 
Migration Administration was to conduct technical operations in t! 
emigration and immigration countries, transport the migrants, an¢ 
administer a migration assistance fund for the benefit of the migrants 
The proposal was not adopted at the Naples Conference largely as 8 
result of the fact that the United States delegate made it clear that 
the United States Government could not support the plan. 





1 See p. 60 
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F, THE ORGANIZATION FOR EUROPEAN ECONOMIC COOPERATION 
(OEEC) 


The Organization for European Economic Cooperation (OEEC) 
was established pursuant to the terms of the Convention for European 
Economie Cooperation of April 16, 1948, which was signed by the 16 
participating Western European countries and the Commanders in 
Chief of the Western Zones of occupation in Germany. Under the 
convention, the contracting parties agreed to work in close cooperation 
in their economic relations with one another and to draw up and 
execute a joint plan of economic recovery. The organization OEEC 
was set up to carry out the general undertakings and to assist the 
United States in putting into effect its program of aid to Europe. 
While the overall objectives of OEEC have a definite bearing on the 
general problem of refugees and escapees in the population of Europe, 
he activities of the Manpower Committee of OEEC is more directly 
related to the subecommittee’s study. 

The task of the Manpower Committee is to study “the means of 
making the fullest and most efficient use of available manpower, 
including the question of emigration.’’ The activities of the Man- 
power Committee have been carried on against the background of the 
policy statement of OEEC in August 1951, that the broad objective 
in the sueceeding 5 years was to expand total production in Western 
Europe by 25 percent, but in which it was also recognized that man- 
power proble ms resulting from housing shortages, refugees and unem- 
ployment would have to be solved through cooperation among 
mber governments, and other governments as well. 

The principal task of the Manpower Committee of OEEC has been 
in the field of coordinating the manpower policies of the member 

ntries and providing a forum in which the manpower problems of 
Western Europe can be discussed and the facts ascertained. In 
addition to A and improving the accuracy of unemployment 
statistics, the committee has acted to remove the impediments to the 
transfer of workers between member countries. The committee 
works with other technical committees in the stimulation of production 
‘ertain segments of the economy thereby increasing the demand 
or labor. The committee has also considered the development of 
iovement of manpower from Europe to overseas colonies and 
territories of the member countries. It has previously been seen that 
OEEC, largely through ECA technical assistance funds, placed at the 
disposal of the International Labor Organization $1 million for a 
special migration program to improve the opportunities for migration 
irom the ove rpopul: ated countries of Western Europe to the countries 
ol f So ith America. 


in the field of intra-European migration the Manpower Com- 








mittee has made detailed and continuous studies of the steps which 
Inight be taken to ensure the greatest stimulation of migration among 


the member countries. The activities of the Manpower Committee 
in this regard include measures for simplification of administrative 
rmalities, adoption of common standards of medical examination, 
study of problems of vocational training, agreement on policy regard- 
ing police records, deve lopments of contracts between employers, 
workers and officials in countries of emigration and immigration, con- 
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sideration of all measures relating to an increased transfer of workers 
among member countries, and consideration of practical problems 
involved in transfers such as problems of transport and reception 
The foregoing activities are carried on by a working party of experts 
on vocational training and a working party of experts from the em 
ployment services. ; 

A working party of the Manpower Committee cooperates with th | 
Food and Agriculture Committee in considering the manpower con- 7 
sequences of agricultural development in the member countries. A 
tive consideration is being given to the possibility of developing lor 
term plans for the increased use of land and the development into 
agricultural use of abandoned waste land. The Manpower committ 
has also directed much attention to the study of the housing shortaag 
and the shortage of manpower in the coal mines. Continuing efforts 
are also being made to improve the accuracy of manpower statistics 
and to secure increased collaboration between the member stat 
dealing with migration questions. 

In reneral, it is the aim of the Manpower ¢ ‘committee to make « 
that migration among the member states takes place as freely 
sible, bearing in mind that such intra-Muropean migration is li 
by the job vacancies in a country for which nationals of other ; 
tries are suitable and available The Manpower C‘ommittee is 
concerned with elimination of obstacles to the movement of worl 
among the member countries and is taking aggressive action to | 
mit increased migration for resettlement in Europe. This is 
ularly significant since the opinion was expressed that several E 
pean countries could absorb substantial numbers of migrant 
permanent resettlement without harm to their economies. 


IV. Conc.tustons AND RECOMMENDATIONS 


On the basis of the foregoing information and additional materi 
and advice furnished the subcommittee by experts of governme 
and intergovernmental organizations concerned with the problen 
it is quite apparent that there still remains a serious escapee and 
refugee problem in many of the nations of Western Europe. Not so 
apparent, however, is a feasible solution of the problem which wo 
offer some reasonable form of permanent relief. 

While it may be said that the enormous problem created by th : 
tremendous influx of refugees into some of the Western Europea a 
nations immediately following the cessation of hostilities in World 
War II has been reduced to relatively manageable proportions, tl 
problems created by the refugees have by no means been solved 
There are still large numbers of refugees living both inside and outsid: ' 
of camps in Europe under substandard conditions who have not as ye \ 
been absorbed into the economy of the countries in which they resid 
The problem is particularly difficult of solution because a high per- §& 
centage of the unassimilated refugees consist of the old, the infirm, FB , 
and otherwise unproductive and undesirable residue, for whom § 
countries of immigration have shown little or no interest. One needs § 
only to read the recent accounts of the mass flight of record numbers § 
of refugees into the western sector of Berlin from the Communis! i 

; 
? 


ivranny in the East to realize that the problem is not diminishing 
magnitude at the present time, and will continue to be one of the mos! 
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ressing and difficult problems facing the free world. The enormity 
the problem is further aggravated by enormous population pressures 
several of the Western European nations, and it is apparent that 
r wotien of refugees is so interrelated with that of the problem of 
rplus population that any permanent solution of the refugee prob- 
m will depend toa considerable degree upon a solution of the over- 
ition ills of the Western European countries 
In facing the many problems connected with refugees and escapees 
Europe, cognizance must also he taken of the plight of a2pPproxi- 
2() million refugees mn other areas of the world whose situation 
htfully demands the attention of the free world. There are 
Pakistanis and Hindu refugees who moved during the partition of 
ind Pakistan; the European refugees in Shanghai, and upward 
» million Chinese refugees in Hong Kone As a result of the tur- 
ou im Indochina it is quite likely that there will be additional larce 
ips of refugees from that area. The stiuation is particularly acute 
the case of the refugees in Korea and the Palestinian Arabs in the 
ixast. It is deemed appropriate to make reference herein to 
sc other areas mm order that the refugee situation in the Western 
opean countries may be viewed in a true perspective 
attempting to cope with the refugee problem there are, in gen- 


il, three methods of approach, none of which is exclusive and each 
f which complements the other: namely, relief, integration, and mi- 
tion. As is evident from the foregoing compilation of information 


re are numerous governmental, intergovernmental, and nongovern- 
ental agencies and organizations actively engaged in seeking a solu- 
m of the refugee problem. One fact stands out, however, and that 
s that there is no uniform overall policy of the Government of the 
nited States with reference to approac hing the problem of the ref- 
ees through relief, integration, or migration. It cannot be doubted 
at the Government of the United States has a keen interest at stake 
n reaching a permanent solution to this problem. The millions of 
ilars which have been appropriated to sustain various programs 
learly demonstrate the interest of our Government in dealing with 

problems, but this interest has not been centered in a single 
agency with a single responsibility and a single policy. This con- 
fusion of effort and policy is evidenced by the great number of agencies 
and organizations presently concerned with the refugee situation in 
Europe, as well as the agencies concerned with the Palestinian refugees 
and the refugees in Korea. 

In the case of the refugees in Western Europe, the Government of 
he United States has proceeded unilaterally in extending sid to 
these refugees as well as affiliating with intergovernmental organiza- 
tions engaged in attempting to alleviate and solve the problem. The 
Mutual Security Agency, while primarily interested in thee rehabilita- 
tion of the Western European economy, has had a definite interest 
n the refugee problem. The United Nations High Commissioner 

r Refugees is primarily concerned with providing legal protection 
to refugees falling within his mandate, but he also administers certain 
a is for the relief of refugees. The Intergovernmental Committee 

r European Migration was established primarily to be concerned 
wi vith the transportation of migrants from Europe, inc ‘luding refugees, 
but more recently it has become active in the field of resettlement 


and ove rpopulation problems generally. The President’s escapee pro- 
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gram is administered by the State Department with funds mag, 
available under the Mutual Security Act and relief is provided under 
that program for selected recent escapees from behind the Iro; 
Curtain. There is an adviser on refugees and displaced persons jy 
the Department of State who is in charge of the President’s escapee 
program and who also maintains liaison between this Government © 
and the United Nations High Commissioner for Refugees and the @& 
Intergovernmental Committee for European Migration. Oth: 
cialized international agencies of the United Nations, such as ¢} 
World Health Organization, the International Labor Organizatio 
the Food and Agriculture Organization, and the United Nations 
Educational, Scientific, and Cultural Organization, provide cert 
technical advice and services in countries with refugee programs 
liaison between this Government and those United Nations a 

is provided by the United Nations desk in the Department of S11 

In addition to this Government’s interest in the refugee problen 
Western Europe, numerous European governmental and intergo 
ernmental agencies are also active in the field, including the Ore: 

tion for European Economic Cooperation, the Council of Europ 

the ministries and the departments of various European countries 

In the case of the Palestinian-Arab refugees, the United Nations 
Relief and Works Agency for Palestine Refugees in the Near Kast 
(UNRWA) provides care and maintenance for nearly 1 million Aral 
refugees from Palestine. That special agency of the United Nations 
has assumed primary responsibility for the solution of the Arab 1 
problem as a cooperative effort of the member nations of the | 
Nations. The Government of the United States maintains lia: 
with UNRWA through the Middle East desk in the Department 
State. In addition to the activities of UNRWA, the World Ii 
Organization, the International Labor Organization, the Food 
Agriculture Organization, and the United Nations Educatio 
Scientific, and Cultural Organization, perform specialized tec! 
services in connection with the activities of UNRWA. 

In Korea the problem of the untold numbers of refugees is 
looked after primarily by another specialized United Nations a; 
the United Nations Korean Reconstruction Agency (UNI. 
Technical advice and services are also furnished by other | 
Nations organizations, such as the World Health Organizatio 
Food and Agriculture Organization, the International Labor Organi 
zation, and the United Nations Educational, Scientific, and ¢ 
Organization. Liaison between the Government of the United s 
and UNKRA is maintained through the United Nations desk 
Department of State. The Korean refugee is also receiving ass 
from the United States Army in certain cases. 

It becomes apparent, therefore, that there is an urgent need 
agency under the immediate direction of the President which 
have primary responsibility for the development and adminis 
of programs of assistance to refugees, liaison between the Gove: 
of the United States and foreign governmental and intergovern! 
agencies and organizations concerned with refugees or with mi 
and resettlement of people, and the accumulation of infor: : 
concerning migration possibilities. The adoption of this approach 0 § 
the problem would permit the development of a uniform overall poli’ § 
by this Government. The agency should be headed by one m 
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ted by the President who would act on behalf of the President 


yject to his direction and in consultation with the Secretaries 
and Defense and with other appropriate agencies of the 

ment. In this manner, one official of the Government would 
o coordinate all the efforts of the Government in the refugee 

rration field under one overall policy. 

vuld appear that it is essential before any attempt is made to 


pa long-range program in the approach to the refugee problem 


sponsibility for charting the proper course for this country 
be fixed in one agency under one unified policy 
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sjp Congress { SENATE REPORT 
1.¢ Nession \ No. 523 


NDING OF IMPORTED WHEAT UNFIT FOR HUMAN 
CONSUMPTION 


Juty 14 (legislative day, Jury 6), 1953.—Ordered to be printed 


Mr. Weixer, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany 8. 2137] 


lhe Committee on the Judiciary, to which was referred the bill 
S. 2137) to prohibit the blending of what imported as unfit for human 
onsumption with wheat suitable for human consumption, having con- 
sidered the same, reports favorably thereon, with amendments, and 
recommends that the bill, as amended, do pass. 


AMENDMENTS 


1. On page 2, beginning at line 20, immediately after the word 
‘is’, strike all down to and including the comma on line 21, and in- 
sert “found” and following the word ‘‘contain”’ strike out ‘“‘as’”’ and 
Insert ‘‘at’’. 

On page 2, line 22, strike out ‘“kernels.’”’ and insert ‘kernels 
etermined in accordanc e with the Official Grain Standards of the 
United States for Wheat 

PURPOSE 


The purpose of the proposed legislation, as amended, is to prohibit 
the blending of wheat imported as unfit for human consumpuon with 
wheat suitable for human consumption, and to provide a criminal 
penalty for violation of such prohibition. 





STATEMENT 


; | Se nate Report No. 410, 83d Congress, Ist session, recently filed on 
e be 


, ialf of the Committee on Agriculture and Forestry, discloses that 
> ‘hat committee, after an investigation and hearings, had discovered 
> ‘hat millions of ‘bushels of wheat classified as “wheat, unfit for human 
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consumption”? had been imported into the United States in violation 
of the International Wheat Agreement, and that many millions of de 
these bushels of wheat had been blended with good American whey; 0 
and milled into flour, as well as used for other purposes than livestock th 
feed. Pe 
That report states in part: 
During the yvears 1950-52, over 60 million bushels of this Canadiar 
classified as ‘wheat, unfit for human consumption” was imported into th 
States. A duty of approximately 7!2 cents per bushel was paid instead 
recular duty on wheat of 21 cents per bushel, and this huge amount w 
mitted in excess of the Presidential import limitation of 800,000 bushels ar 
Further, the report states: 


No approximation can be made at this time as to the percentage of t! 
of wheat which went into livestock and poultry feed and that amount 
went into products for human consumption. The Compliance and Inve 
Division of PMA, Department of Agriculture, is still conducting an it 
tion to determine the actual end use of the wheat. Available informat 
cloves that practicall’ all the wheat whieh was imported and sold in t! 
Inetand States wa: actuaily used for live tock feed or manufactured into pr 
for live tock and poultry feeding. A surve’ made by the Bureau of ( 
shows the disposition of wheat classified as unfit for human consumption e 
at Buffalo for the calendar years of 1950 and 1951 as follows: 


Milled into flour for domestic human consumption H7 


Milled into flour for export kb 1, 204. 922 


Resold by grain dealers 11, 394, 079 
Importations by purchasers outside Buffalo 3, 154, 149 


Total 6 oe 15, 819, 5°9 


A report prepared by the assistant supervising customs agent in 
Chicago covering the disposition of 8,089,444 bushels of damag 
wheat imported at Duluth and Superior over a period of 18 saenthe 
beginning in October 1950 shows the following: 


Milled into flour for human consumption _ 2, 112, 316 
Used in upgrading 619, 939 
In store bp 1. 935. 660 
Used for industrial purposes - - - - f 1833 
Used for animal feed ; ‘ 619, 581 
Sold as imported (not investigated) : 749. 925 
Miscellaneous (not investigated) 201, 27 
Shipped out of district. __.____-- : 1, 367, 031 


Total_ F 8, O89, 444 


The deunagel Canadian wheat ane in upgrading was mixed with 
high-grade domestic wheat and the resulting mixture passed into 
regular trade channels as high-grade wheat normally used in the pro- 
duction of flour for human consumption. This customs report con- 
cluded that about 10 percent of the damaged wheat imported at 
Duluth and Superior went into feed channels and that about 90 per- 
cent had been or will be manufactured into flour fit for human con- 
sumption or had been or will be upgraded by mixing with domest 
wheat and exported as ‘‘wheat.” 

A considerable quantity was shipped to elevators at Houston, |’ex 
and New Orleans, La., and there fraudulently mixed with wheat prin- 
cipally owned by the Commodity Credit Corporation and thereafte! 
exported. 

As a result of the investigation conducted by the Committee 02 
Agriculture and Forestry, the Committee on the Judiciary, eve! 
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: il of the fact that this is a government of laws and not of men, 
deems it advisable for the Congress to enact legislation which will 
sitively and unequivocally, by way of criminal penalties, prohibit 
ihe blending or transfer of wheat that has been clearly defined by 
slative act to be unfit for human consumption. 


Enactment of this legislation will close a loophole in our tariff laws, 
prevent the subsidization of foreign imported wheat, and aid the 
{merican farmer in the marketing of his grain produce. 


Attached hereto and made a part of this report are letters received 
from the Department of Agriculture and the Department of Justice 
n connection with a similar bill also pending before the Judiciary 
Committee. 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., May 21, 1953 
H WiLLIAM LANGER, 
( man, Committee on the Judiciary, 
United States Senate. 
1) SENATOR LANGER: This is in reply to your letter of February 11 request- 
ga report on 8. 784, a bill to prohibit the blending of Wheat imported as unfit 
f an consumption with wheat suitable for human consumption. 
Phe bill, as drawn, would make it an offense punishable by fine or imprisonment 
: person knowingly to blend or commingle wheat or wheat flour imported as 
g unfit for human consumption, or flour derived from such wheat, with wheat 
it flour of a quality superior to the highest quality admissible as being 
human consumption. The bill also provides a penalty for failure in 
certain circumstances to notify the transferee of any such wheat or flour that it 
as been imported as being unfit for human consumption. 
purpose of the proposed legislation is to curb the practice of diverting 
‘hannels of human consumption, either as wheat or in the form of flour, 
iportations which are classified for customs purposes as wheat unfit for 
ian consumption. Such shipments are assessed a lower rate of import duty 


tha eat intended for milling for human consumption and they are not subject 
to the quota provisions of the President’s proclamation No. 2489. 

This Department is in agreement with the objectives of the bill and reeommends 
that slation to accomplish them be enacted. One feature of the bill which 
may require some clarification is the reference to ‘‘wheat flour imported as being 
unfit for human consumption.” The Tariff Act makes specific provision for 
“wh infit for human consumption” at an ad valorem rate of duty but there 
appears to be no similar specific provision in the Tariff Act for ‘““‘wheat flour, unfit 
for human consumption.” On the other hand, the President’s proclamation 


2489 setting up quotas on imported wheat and wheat flour contains the 
following paragraph: 

\s used in this proclamation, ‘wheat flour’ includes semolina, crushed or 

icked Wheat, and similar wheat products. Except as used in the first para- 
gra vheat’ and ‘wheat flour’ do not include wheat or wheat flour unfit for 
human consumption.” 

lt our understanding that there have been practically no importations 


ol Wheat flour unfit for human consumption. It would seem, therefore, in order 
to give meaning to that portion of bill S. 784 which deals with ‘‘wheat flour im- 
ported as being unfit for human consumption,”’ consideration should be given 
t reatment which would be accorded to importations so defined from a 
c standpoint and the rate of duty which would be applicable if any such 
Bilpments be offered for importation in the future. 

W respect to wheat, also, the bill appears to require clarification. Wheat 
Classificd as “wheat, unfit for human consumption”? would not necessarily be 
deemed to be in fact unfit for human consumption by the Food and Drug Ad- 
Ministration. Any uncertainty that the bill covers all wheat classified as unfit 
lider paragraph 729 of the Tariff Act could be eliminated by referring, in the 
Dill, to Wheat so classified rather than to wheat imported ‘‘as being’’ unfit. 

_ The Bureau of the Budget advises that, from the standpoint of the program of 
the President, there is no objection to the submission of this report. 


Sincerely yours, * —" 
RUE . MORSE, 
Acting Secretary, Secretary’s Records. 
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DEPARTMENT OF JUSTICE, 
OFrricE OF THE Deputy ATTORNEY GENERAI 
Washington, May 19, 195 
Hon. WituramM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Drak SENATOR: This is in response to your request for the views of the Depart. 
ment of Justice concerning the bill (S. 784) to prohibit the blending of 
imported as unfit for human consumption with wheat suitable for human 
sumption, 

The purpose of the bill, as its title indicates, is to prohibit the blending of ‘ 
or wheat flour imported as unfit for human consumption with wheat or wheat 
flour suitable for human consumption. 

The Department is advised that a number of incidents have arisen in whic} 
unfit wheat imported from Canada has been mixed with good wheat and the whok 
marketed as good wheat. Also, imported unfit wheat | 
or comingled with, stored whe at belo ging to the Co nmodity Credit ( orporatior 
The bill would curb such practices by prohibiting the coningling of wheat or \ 
flour imported as unfit with good wheat or flour, and by prohibiting the trar 
of wheat or wheat flour imported as unfit without notifying the transferee as 
to the condition when imported, if such article is then in a form suitable for humar 
consumption, or the transfer thereof is for conversion into such form. 

Whether the bill should be enacted involves a question of policy concerning 
which this Department prefers not to make any recommendation. If the bil 
should receive favorable consideration, however, it is believed it should be amended 
in several respects 

The second paragraph on page 2 of the bill provides that whoever knowingly 
transfers, ‘‘in a form suitable for human consumption,’ wheat or wheat flour 
imported as unfit is required to notify the transferee. In order to establish 
a violation, it would be necessary to prove beyond a reasonable doubt that the 
article transferred was in a form suitable for human consumption. Since there 
is no standard for such an article, and opinions as to the characteristics of such 
an article may widely differ, it would be difficult in many cases to secure a con 
viction. Furthermore, a criminal statute made to depend on such an indefinite 
and uncertain criterion might be held to be invalid. In addition, it would be 
difficult in many cases to prove that the person transferring the article intended 
that the article transferred was to be converted into a form suitable for h 
consumption. Accordingly, it is recommended that the paragraph referred to 
on page 2 be changed to read as follows: 

‘Whoever knowingly transfers wheat or wheat flour imported as being unfit 
for human consumption, or flour derived from such wheat, without immediately 
notifring the transferee that such wheat or wheat flour has been imported & 
unfit for human consumption * re 

Under this language the bill would require that in any case of a transfer of wheat 
or wheat flour which has been imported as unfit, notification must be given 
irrespective of whether the article is in a form suitable for human consnmption 

In order to avoid any claim of repeal of the customs laws by implication, it® 
recommended that there be inserted after the word ‘shall’ in line 13, page 2, 
words ‘in addition to any other penalty provided by law.’ 

It has been the experience of this Department that making a violation of 
regulatory statutes a felony renders administration and enforcement more diffie 
and that no useful purpose is served by providing for a maximum term of imy 
ment of more than 1 vear. It is therefore suggested that the penalty provision 
in lines 13 and 14, page 2, be changed to read as follows: 





1as been substituted for, 

















“shall be subject to a fine for each offense of not more than $5,000, or to imprison 
ment for not more that one vear, or both such fine and imprisonment; |! 
violation is committed after a conviction of such person under this section 
become final, such person shall be subject to a fine of not more than $5,000 
imprisonment for not more than two vears, or both such fine and impri 

The Bureau of the Budget had advised that there is no objection to th: 
sion of this report. 

Sincerely, 








, 





Witiram P. Rocers, 
Deputy Attorney Genera 
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MR ices 


RELEASING ALL THE RIGHT, TITLE, AND INTEREST OF THE 
; UNITED STATES IN AND TO ALL FISSIONABLE MATERIALS IN 
CERTAIN LAND IN MARION COUNTY, IND. 


Jury 14 (legislative day, Juty 6), 1953.—Ordered to be printed 


Mr. Buriter of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


ingy REPORT 
(To accompany H. R. 233] 


The Senate Committee on Interior and Insular Affairs, to whom was 
fi referred the bill, H. R. 233, to release all the right, title, and interest in 
the United States in and to all fissionable materials in certain land in 
| Marion County, Ind., having considered the same, report favorably 
dt) | thereon without amendment and recommend unanimously that the 
bill do pass. 

The committee had before it the hearings conducted by the House 
Commiitee on Interior and Insular Affairs, and the favorable reports 
of each of the executive agencies concerned, namely, the Atomic 
cheat BEnergy Commission, the Department of the Interior, and the De- 
give partment of Justice. 

PURPOSE OF THE BILL 


The purpose of H. R. 233 is to release the interest of the United 
States in rights to fissionable materials in approximately 7.1 acres of 
Mand presently owned by a construction company in Indianapolis. 
No appropriation of Fede ral funds is required, and nothing of value is 
sonveyed by the measure, since the parcel of land, loe ‘ated in a suburb 
i! the city of Indianapolis, is not conceivably valuable as a source of 
ne able materials. 

This traet of land was acquired by the United States in 1942 during 
PV or { War II for the purpose of constructing a war housing project. 
Eahe project was canceled and after the conclusion of hostilities the 
Property was reconveyed to the prior owners. However, under the 
_—- ons of Executive Order No. 9701, dated March 4, 1946, the 
ra # hited States reserved the right to enter upon the land for the purpose 

®! removing any fissionable materials which might be found thereon. 
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Executive Order No. 9701, which made such reservations manda. 
tory, was promulgated prior to the enactment of the Atomic Energy 
Act of 1946. Simultaneous with the enactment of the Atomic Enerey 
Act of 1946 (act of August 1, 1946; 60 Stat. 755), Executive Order No. 

9701 was revoked, and a new Executive order, No. 9908, was issued 
covering the subject of such reservations. However, Executive Order © 5) 
No. 9908 provided that such reservations with respect to fissionable 
materials were discretionary and could be omitted from deeds of the 
United States provided the Secretary of the Interior found that the 
land to be conveyed did not contain substantial deposits of fissionable 
materials. 

On January 23, 1952, the Acting Secretary of the Interior advised 
the present owners of the subject land that the sequence and chasacter 
of the rocks underlying the land parcel referred to in the bill 


provides no warrant for a belief that any part of the land contains fissiona! 
material as defined to date pursuant to the Atomic Energy Act of 1946 Stat 
755), or to Exeeutive Order No. 9908, or that oceasion will ever arise for the United 
States to exercise threugh its authorized agents or representatives its t 
enter upon the land and prospect for, mine, and remove therefrom maté 

liarly essential to the production of fissionable material. 

The legislation is necessary in order that houses may be const | 
on the land. Construction of housing to date has been prohibited 
because of the reluctance of title attorneys or title sureties to \ it 
good merchantable title because of the reservation of the United States 

The committee is of the opinion that had the land been reconveved ev 
to the former owners subsequent to Executive Order No. 9908 rather 
than prior to it, the reservation would have been omitted because of 
the evidence that the land does not contain fissionable materials. An 
identical bill, H. R. 7262, passed the House of Representatives in the 
82d Congress, but was not acted upon in the Senate before adjour- 


ment. | 
The committee unanimously recommends that this bill to withdraw 

the fissionable materials reservation should be approved. At hearings b 

before the House Committee on Interior and Insular Affairs . 

respect to the bill, representatives of the Department of the Interior Se, 

and the Atomic Energy Commission voiced no objection to the bill Ine 


REPORTS FROM EXECUTIVE DEPARTMENTS 


The reports of the Departments of the Interior and Justice, and the sie 
Atomic Energy Commission, with respect to identical le: I 
(H. R. 7262) in the 82d Congress, which passed the House o! 
sentatives, read as follows: Me 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRET AI 
Washington 25, D. C., June 


=| 
li 

1) 

Avt 


Hon. Jonx R. Mvurpocr, 
Chairman, Committee on Interior and Insular Affairs, , 
House of Representatives. ; 

My Dear Mr. Murpock: This is in reply to your request for a report 
7262, a bill to direct the Secretary of the Interior to release all the right } tio 
interest of the United States in and to all fissionable materials in cert 
Marion County, Ind. 

The land which is the subject of this bill was formerly under the ju 
the Federal Public Housing Authority of the Housing and Home Finan 
It was conveyed by that organization on behalf of the United States s 
reservation to the United States of all fissionable materials therein. 
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vas required by Executive Order 9701. The provisions of that document 

sequently superseded in certain respects by Executive Order 9908. This 

however, had no effect on the reservation here in question, which still 
in full force and effect. 

rcumstances leading to the introduction of H. R. 7262 are outlined in 

secretary Searles’ letter and enclosure to Congressman Brownson dated 


J 23. 1952, copies of which are attached. You will note that the enclosure 

E ter toa Mr. Krabbenhoft in which the Acting Secretary stated that this 
i |) ent did not have the authority to remove or release the reservation con- 
S fissionable material. However, the Acting Secretary also stated that the 
( al Survey of this Department has reported that available information 


3 x the sequence and character of the rocks underlying the land parcel 


r to in the bill provides no warrant for a belief that any part of the land 
fissionable source material as defined to date pursuant to the Atomic 
Act of 1946 (60 Stat. 755) or pursuant to Executive Order 9908, or that 
will ever arise for the United States, through its authorized agents, to 


ts rights to enter, prospect, and remove from this land fissionable soure¢ 


I ve that the Atomic Energy Commission should report upon the merits 
ll so far as policy is concerned. However, if legislation such as this is to 
d, I believe it should be amended in two particulars 

the bill should itself operate as a relinquishment of the fissionable material 

: tion, thus eliminating the unnecessary work and delay incident to the 
tion of a conveyance of the reserved interests. In this connection it is 

{ inent to observe that the bill would place the responsibility for executing 
t vance upon the Department of the Interior, an ageney which has not 
sdiction over the land affected by the bill. This impropriety would be 

» and the effectuation of the purposes of the bill simplified by recasting 

isions into the form of a self-operating release of the reservation with 


respect to fissionable materials. 

s 1, the relinquishment provided for in the bill should run in favor of who- 
ever may be the lawful proprietor of the land, instead of to a named person. This 
Dey ent has been furaished with no abstract of title or other evidence estab- 


lis that the prospective grantee named in the bill, Charles O. Grinslade, Sr., 
is the present owner of the land. Even if such evidence had been furnished, it 


" {not preclude a change in the title to the land during the period while the 
being considered by the Congress and the President. These difficulties 
could be avoided, in line with many prior legislative precedents, by a relinquish- 
ment so couched as to inure to the benefit of the legal owner of the land, whoever 
het be. 

lo implement the foregoing recommendations, I believe that H. R. 7262 should 
be amended as follows: 

Pave 1, lines 3 to 7, strike out all of the first sentence of the bill and inserting 
in lieu thereof the following: ‘“‘That all the right, title, and interest of the United 
States in and to all fissionable materials in certain land located in Marion County, 
Ind., is hereby released and relinquished to and for the benefit of the lawful owner 
or owners of such land.” 

lo correct a clerical error, the following additional amendment is suggested: 

Pave 2, line 1, strike out 9071” and insert in lieu thereof ‘‘9701.” 

If the amendment first above mentioned is adopted, the title of the bill should be 
amended to read: ‘‘A bill to release all the right, title, and interest of the United 
States in and to all fissionable materials in certain land in Marion County Ind.” 

In the interest of achieving relinquishment of the fissionable materials reser- 
vaticn in a sound legal manner and with a minimum of administrative burdens, 
It is recommended that not only this bill, but also any future legislative propesals 


to release such a reservation in convevances of acquired lands of the United 
tates pursuant to either Executive Order 9701 or 9908, employ terminology along 
the lines proposed above. It is not, of course, the intention of this reeommenda- 

n to obviate the legislative desirability of requesting the agency which had 


custody of the acquired lands and the Atomic Energy Commission for their advice 
as to the wisdom of the release of the reservation in any given case. 

the Bureau of the Budget has advised that there is no objection to the presenta- 
tion of this report to your committee. 


Sincerely yours, 


RoBERT R. Rose, Jr., 
Assistant Secretary of the Interior. 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., January 23, 
Hon. CrHarves B. Brownson, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. Brownson: This is in further reply to your letter of \; a 
9, 1991, concerning the request of Mr. C. R. Krabbenhoft, of the ( lade 
Construction Co., for release of a fissionable materials rese rvation affect g 4 
tract of approximately 7 acres in Indianapolis. 

Enclosed is a copy of a letter sent to Mr. Krabbenhoft today. Alth this 
Department is without authority to release the reservation, possib ly the informa. @ 
tion contained in the letter will be of some assistance to him in seeking 1 i] 


of the objections raised by the attorneys passing on the title to the prop 
Sincerely yours, 

R. D. Searui 

Acting Secretary of the I 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY 
Washington 25, D. C., January 2 
Mr. C. R. KRABBENHOF?T, 
Grinslade Construction Co., Indianapolis 4, Ind. 


My Dear Mr. KrasBenuort: This is in further reply to your letter 
vember 6, 1951, requesting a release by the Goverrment of certain 
fissionable materials in approximately 7.1 acres of land owned by your « 
and located in Indianapolis, Ind. 

According to your letter and enclosures, this tract was acquired by the 
States during World War II for the purpose of building defense housin 
reconveved to the owners in 1946, subject to a reservation to the United = 
pursuant to Executive Order 9701 (11 F. R. 2369; 3 C. F. R., 1946 Supp 
of all fissionable materials in the land, together with the right at any and 
to enter upon the land and prospect for, mine, and remove such materi 
understood that the fissionable materials reservation has resulted in title ot 
that have thus far prevented your using the property as a site for con 
small houses for sale or rental to veterans and defense workers. 

Executive Order 9701, subsequently revoked by Executive Order 9908 
F. R., 1947 Supp., p. 176), contained a provision whereunder tl 
materials reservation could be omitted from deeds from the United St 
a determination by the Secretary of the Interior that the land to be ce 
“does not contain substantial deposits of fissionable materials, or that 
of all the circumstances, there is no ressonable probability that such 1 
are present in quantities sufficient to justify their extraction.”’ Authority 
such determinations was delegated to the Director of the Geological 5 
Secretary’s Order 2280 (11 F. R. 14165). The Director made detern 
with respect to various properties in the vicinity of Indianapolis, but it 
that no request was received for a determination with respect to the proj 
which you are interested. Consequently, the deed was made subject 
fissionable materials reservation. 

This Department does not have authority to remove or release the reservat 
or to make any determination or commitment that could in any way preclud 
United States from exercising its rights under the reservation. I may st 
however, that available information in the files and records of the Gi 
Survey concerning the sequence and character of the rocks underlying the la 
parcel referred to provides no warrant for a belief that any part of the land conta 
fissionable source material as defined to date pursuant to the Atomie Energy Act 
of 1946 (60 Stat. 755), or to Executive Order 9908, or that occasion will ever ars 
for the United States to exercise through its authorized agents or representat 
its rights to enter upon the land and prospect for, mine, and remove theret! 
materials peculiarly essential to the production of fissionable material. 

Enclosed: is a copy of a letter of even date to Congressman Brownson. 

Sincerely yours, 


oases 


6 NRO EE 


D. SEARLES 
Acting Secretary of the Int 
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DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, June 10, 1952. 
H Joun R. Murpock, 
Chairman, Committee on Interior and Insular Affairs. 


House of Re presentatives, Washington, a: C, 


lade \iy Dear Mr. CuarrMan: This is in response to your request for the views of 
ga the Department of Justice concerning the bill (H. R. 7262) to direct the Secretary 
> f the Interior to release all the right, title, and interest of the United States in and 

is @ to all fissionable materials in certain land in Marion County, Ind. 
a fhe bill would direct the Secretary of the Interior to relinquish all right, title, 
al al terest of the United States in and to all fissionable materials in certain land 


Marion County, Ind., which was acquired by the United States in 1942, and 
reconveyed to William Ozman in 1946, subject to a reservation to the United 
States of all fissionable materials therein. 

s Department is advised that the land here involved is to be the site for the 
ruction of small houses for sale to veterans and defense workers and that the 
» of the reservation covering fissignable materials is necessary to remove 
rtain title objections. . 
rhe Department of Justice is not aware of the situation with reference to the 
bility of fissionable materials in this particular land. Under all the circum- 
es, the question whether the bill should be enacted is one of policy on which 
Department prefers to make no recommendation 
The Bureau of the Budget has advised that there is no objection to the submis- 
f this report. 
Sincerely, 
A. Devirr VANECH, 
De puly Altorneu General. 


Aromic ENERGY COMMISSION, 
Wash ngton 25, D. C., June 18, 1952 
H Joun R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatires. 
Dear Mr. Murpock: We have your letter of April 4, 1952, in which you ask 
ra report on H. R. 7262 introduced by Congressman Brownson, which pro- 
that the Secretary of the Interior is authorized and directed to release to 


Charles O. Grinslade, Sr., all the right, title, and interest of the United States in 
{ to all fissionable materials in certain land located in Marion County, Ind. 
We understand that the land in question was purchased by the Government 


several vears ago and then resold with the reservation included in the deed pur- 
suant to Exeeutive Order 9701 dated March 4, 1946 
The Atomie Energy Commission does not feel that the proposed legislation 
| adversely affect its program and, therefore, would have no objection to its 
enactment. 
The Bureau of the Budget has advised us that it has no objection to our sub- 
ng this report. 
Sincerely yours, 
Unitrep States Atomic ENERGY COMMISSION, 
Gorvon Dean, Chairman. 


O 














UNIV. OF MICH. 


JUL 20 165 
a Calendar No. 525 
sy CONGRESS l LAM LIBRE Report 


Nession j No. 525 


rING TO CERTAIN CONSTRUCTION-COST ADJUSTMENTS IN 
CTION WITH THE GREENFIELDS DIVISION OF THE SUN 
R IRRIGATION PROJECT, MONTANA 


luty 14 (legislative dav, Jury 6), 1953.—Ord to be printed 
Reopter of Nebraska. from the Committee on Interior and Insular 


Affairs, submitted the following 


REPORT 
[To accompany H. R. 1991 


(Committee on Interior and Ins ilar Affairs, to whom was re- 
the bill (H. R. 1991 relating to certain construction-cost 
nents in connection with the Greenfields div) 
rigation project, Montana, having considered the sam: report 
bly thereon without amendment and recommend that the bill 


PURPOSE OF THE BILL 


he committee adopts as a part of this report the following — 
report No. 1304, 82d Congress, 2d session, on a similar bill: 


GENERAL STATEMENT 


H. R. 3144, would authorize and direct te Secretary of the In \terior 


i. reduction in the repayment obligation of the G1 fie: ds division of the 
ver reclamation project, Montana, in the an t of $297,752. The 
contracted with the Secretary in 1926 to repay adjusted project costs 
i »it. Prior to this date, the works had been constructed, commencing 


ands were irrigated pursuant to contract thi viduals, no district 
eaten in the earlier years, and with the district when it was 





the construction of the main canal and the irrigation works, from 1913 
119. the loeal construction engineer of the Bureau of Reclamation and som 
ve water users evidenced concern as to the location of the first 5.26 mile 
uincanal. Many failures of the canal banks and heavy seepage losses in 
oceasioned reports to supervising Officials of the Bureau suggesting t! 
ity of its operation and maintenance. ‘The installation of canal linin 
nes were unsuccessful, and construction and maintenance costs aggregated 
“4.792 by 1931 when a new canal was put in operation to replace the reach of 
mmittee has considered the evidence submitted at a hearing held by a 
tee of the House Committee on Interior and Insular Affairs. The 
ef witness was the local engineer in charge of construction. The testimony 
supported, showed a lack of understanding of the physical conditions, the 
cal formations, and the permeabiiity characteristics of the soils and rock 


26006 
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encountered in the canal excavation, on the part of certain Bureau super 
The committee notes that the canal was relocate1, the cost charged to the « 
and the original canal reach was abandoned. There appears to be no rv 
mutuality between Bureau officials and the district regarding this fi 
arrangement, 

The committee, therefore, concludes that the bill would rectify an obvii 


which should have been recognized and corrected during construction. ey 
not suggest, in so doing, that a precedent is set for presenting claims bas: 
improvements in engineering knowledge and practices. ee 


Reference is made to House Report No. 554, and to comments 
therewith of the Department of the Interior, dated June 9, 1959 
The Assistant Secretary of the Interior does not object to enact 
of the legislation. The 82d Congress passed an identical bill whic) 
was vetoed. Based upon Senate and House reports on that bill, whic] 
considered testimony presented at hearings, the Assistant Secretary 
agrees now that no precedent is established, and that the reduction 
of the obligation of Greenfields’ irrigation district is equitable and 
should be authorized. The Bureau of the Budget believes there exists 
the possibility of a precedent and variation from present practices 
but, apparently, does not object to consideration of the matter py 


the Congress. 
Following are the reports to the House committee: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETAR . 
Washington, D. C., June 9 
Hon. A. L. MILLER, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 
My Dear Mr. Mier: This is in reply to your request for an expres 
the views of this Department on H. R. 1991, a bill relating to certain constr 
cost adjustments in connection with the Greenfields division of the Sun River 
irrigation project, Montana. 
If the Congress concludes that the facts of the case warrant the relief pr 
for in H. R. 1991, I would have no objection to the enactment of this | 
legislation. This bill is identical with H. R. 3144, 82d Congress, in the tf 
which that measure was reported to the House of Representatives and passed 
by that body and the Senate. However, H. R. 3144 failed to become law 
President Truman withheld his approval from the enrolled bill. I can 
with all the reasoning of his veto message, dated April 8, 1952. 
Construction of the Greenfields division of the Sun River project w: 
taken by the United States in 1913 and water was first available in 1'/20 
contract between the United States and the Greenfields Irrigation District was @ 


entered into on June 22, 1926. Under this cortract the dist,ict agreed 3 
burse the United States for the cost of construction cf the projeet wor 
amount not to exceed $9,500,000. This obligation is now being repaid 
district in accordance with section 4, subseetion F, of the act of December 5, 1!24 
(43 Stat. 672, 702), generally known as the Fact Finders’ Act, which prov 
what is commonly referred to as the ‘‘5-percent plan.” On January 1, 
United States transferred the operation and maintenance of the Gr 
division to the district. 
5 


Under the provisions cf H. R. 1991, a writeoff of certain reimbursable « 
tion charges is proposed, based upon the abandonment of a seetion of t! 
fields main canal between station 0 and station 278. This secticn of 
is 5.26 miles long and was constructed originally at a cost of $101,300 
after this section of the canal was put in use to deliver water to proj 
major recurring problems developed that seriously disrupted project « 
In 1918-19 several seetions of this portion of the Greenfields Canal w 
with concrete in an effort to eliminate heavy seepage losses that not 
rupted delivery of project water but threatened to seep out productiy 
lands. This lining construction did not wholly eliminate the problem a 
ous canal break occurred in 1922. As a result, 1,690 feet of this probl 
of the Greenfields main canal had to be reconstructed and relined with 1 
concrete. In all, $213,747 over and above the original construction 
$101,300 were expended in these early years in an effort to maintain t 
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ain canal and make possible the delivery of water to project lands. Total 
erefore, chargeable to the Greenfields Irrigation District for that portion 
Greenfields main canal which was subsequently abandoned is $315,047. 
al | problem section of the Greenfields main canal of 5.26 miles was completely 
. ned in 1931 upon completion of the Spring Valley Canal at an elevation 
r Te at the Greenfields main canal. Construction of the Spring Valley Canal made 
no-sible not only the abandonment of this problem section but also ‘the irrigation 
oximately 4,440 irrigable acres nor formerly served. In considering H. 1 
144, 82d Congress, the Congress appears to have concluded that, had the peinbaal 
of the Greenfields main canal proved satisfactory, service to the additional 


hig § 4 








: area 1,440 acres could have been provided by a lateral leading off from the 
Joo S renfields main canal at a cost of about $17,295 based on prices prevailing in 
nent | 2 hus, the adjustment in the Greenfields Irrigation District’s obligation in 
hich BS thy ount of $297,752 whic h would be authorized by the enactment of H. R. 1991 
Lea ived at by adding to the original cost of $101,300 the expenditures of 
aed $213.747 made over a period of years in an unsuccessful effort to stabilize the 
tary ; i and by subtracting $17,295, the estimated cost of constructing a lateral 
tion > adequate to serve the 4,440 acres above the Greenfields main — 
and ; Construction proble ms similar to those encountered on the Greenfields divi- 


ere considered in connection with other early reclamation projects by the 
Board of Survey and Adjustments set up under the Fact Finders’ Act cited 


LICes abe In several cases—the Umatilla and Carlsbad projects, for instance 
r by F costs of construction considered to be faulty by the Board were recommended 
for adjustment to the Congress and writeoffs were approved in the Omnibus 
Adjustment Act of 1926 (44 Stat. 636, 637, 646). However, the construction 


being encountered in connection with the Greenfields main canal had 
come to focus and were not brought to the attention of the Board of 

. and Adjustments. 
rhe Department of the Interior has followed the generel policy of reeommend- 
teoffs of construction charges on reclamation projects only in connection 
project lands that have proved to be nonirrigable. This policy appears to 
e sound, The Federal Government should not be expected to guarantee 


he gineering adequacy of the works it constructs for the benefit of project 
ater users, but should be responsible only for the use of due care in their design 
{ construction. 


\ review of the action taken by the Congress on H. R. 3144, 82d Congress, 
ites that this policy of the Department is in accord with that of the Con- 


J gTes The testimony submitted to the Congress in connection with H. R. 3144 
contained evidence from which it could be inferred that the work the cost of which 
iid be written off under H. R. 1991, was performed in disregard cf known 
: physical faets. The pertinent committee reports clearly reveal that the pessage 
H. R. 3144 was predicated upon a considered judgment that this evidence 
- itweighed the evidence tending to show the use of due care. The reports 
—— I no intimation of a wish to overturn the general policy of confining write- 

0 A] ffs to situations involving nonirrigeble lands. Thus, the House Committee on 

£ Interior and Insular Affairs stated (H. Rept. 693, 82d Cong., Ist sess.): 


} In reporting this bill, the committee wishes to emphasize that it is not estab- 
shing a policy of guaranteeing the engineering on projects built by the Federal 
Government. On the other hand, the committee recognizes the injustice and the 
ar p which may be imposed in particular instances where a flagrant error has 
ade which was protested on the scene at the time the construction was 
rted. The local irrigators who have to pay the cost of the project can in such 
es very properly contend that they should not be sade il. d with the cost of 
irrigation works built on an enginecring error over local protests. The 
tee considers the circumstances in this instance serious enough, and one 
timely protest was made to warrant the irrigators being relieved of the 
the unusable project works. 
eover, the canal was constructed at a time when much of the work of the 
ation Service was experimental in character. That is no longer the case 
of improved engineering practices and scientific advancement made since 
irly days of the Reclamation Bureau. 
ress recognized this fact in 1926 by passing the Fact Finders’ Act which 
a i special readjustments to be made on certain reclamation projects in cases 
rs in design, and it is believed had this particular situation come to’ the 
m of Congress at that time the repayment obligation of the Greenfields 
n of the Sun River irrigation project would have been relieved.” 
nate Committee on Interior and Insular Affairs summed up the matter 
Kept. 1304, 82d Cong, 2d sess.) in these words: 
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“The committee has considered the evidence submitted at a hearing held by 
a subcommittee of the House Committee on Interior and Insular Affairs. The 
chief witness was the local enzineer in charge of construction. The testimony 
amply supported, showed a lack of understanding of the physical conditions, the 
geological formations, and the permeability characteristics of the soils and rock 
encountered in the canal excavation, on the part of certain Bureau super 
The committee notes that the canal was relocated, the cost charged to t! 
and the orizinal canal reach was abandoned. There appears to be no 
mutuality between Bureau officials and the district regarding this fi 
arranzement. 














“The committee therefore concludes that the bill would rectify an ob, error 
which should have been recognized and corrected during construct [t does 
not suggest, in so doing, that a precedent is set for pres¢ nting claims 
improvements in engineering knowledge and practices.” 

In the lizht of these statements of the views of the Congress, [ an ‘ to , 
recommend § ist enactment of H. R. 1991. 

\ copv ofa letter as te d May 25 from the Direct yr of the Bure Au { iget 
advising that there would be no objection to the submission of this repor Ir 
committee and setting forth the views of his office with re spect to the relat 
of H. R. 1991 to the program of the President is attached for your informat nd 


consideration. 
Sincerely yours 
Frep G. AAN 


issistant Secretary of t/ i 


EXECUTIVE Orrice OF THE PRESIDENT 
BUREAU OF THE Bubp 
Wash to D.C Va 


/ 





The honorable the SecrerTary OF THE INTERIOR. 

My DeaR Mr. 8 teETARY: Receipt acknowldeged of Assistant ary 
Aandahl’s letter of Mareh 26, 1953, transmitting copies of a report 
prope to present to the chairman of the House Committee or l 1 
Insular Affairs on H. R. 1991, a bill relating to certain construction-cost adjust 
ments in connection with the Greenfields division of the Sun River irri zation 
proj ect, Montana 

H. R. 1991 is identical to the amended form of H. R. 3144, 82d Congress, 2d 


session, passed by the Congress and vetoed by President Truman in his 
of April 8, 1952, to the House of Representatives. 

Conferences with vour staff have confirmed there have been no changes in the 
facts with respect to the proposed construction-cost adjustments for the Green- 
flelds division of the Sun River irrigation project. The original construction 
work on the Greenfields main canal, including the abandoned 5.26-mile portion 
from station 0 to station 278, for which a writeoff of certain reimbursable con 
struction charges in the amount of $217,752 is proposed, was designed and built 
as a cooperative endeavor between the United States and the local community. 
The designs and construction were examined by a special board of consultants, 
found to be in accord with best engineering standards of the time for irrigation 
projects, and accepted by the local interests. 

Even though certain adjustments which may have be?n similar to those pro 
posed in H. R. 1991 apparently were made on the Umatilla and Carlsbad projects 
in 1926 under the Fact Finders’ Act, it has been the announced policy of the 
Department of the Interior over a long period of years to recommend writeoffs 
for reimbursable construction costs only if land classifications indicate there are 
substantial areas which are not susceptible to irrigation or where there is a defi- 
ciency in water supply. The writeoff proposed for the Greenfields division of 
the Sun River irrigation project does not fall within these categories. 

The Bureau believes that enactment of this bill inevitably would be cited as 
prececent for favorable actions in similar circumstances on other projects, regaré- 
less of the adequacy of the construction standards prevailing at the time of 
construction. 

Accorcingly, you are advised that while there would be no objection to te 
submission to the Congress of whatever report you deem appropriate under the 
circumstances, enactment of H. R. 1991 would not be in accord with the program 
of the President. 

Sincerely yours, 





Jos. M. Dopas, Director 


O 
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PROVIDING FOR PERFECTING THE TITLE OF C. A. LUNDY 
TO CERTAIN LANDS IN THE STATE OF CALIFORNIA 
HERETOFORE PATENTED BY THE UNITED STATES 


Juy 14 (legislative day, JuLy 6), 1953.—Ordered to be printed 


\fr. BurLer of Nebraska, from the Committes on Interior and Insular 
Affairs, submitted the following 


REPORT 
[To accompany H. R. 2779] 


The Senate Committee on Interior and Insular Affairs, having 
considered the bill (H. R. 2779) report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to quiet title to ggg ‘ly 208 acres 
of land in Plumas County, Calif., to the claimant, Mr. C. A. Lundy. 

Mr. Lundy acquired a“ o he believed to be clear Hite to this land 
in 1931 and since then has remained in continuous possession of it and 
has made improvements and paid taxes on it. The cloud on the title 
arises from certain court decisions of 1891 and 1893. Normally, 
relief in such cases would be granted under the existing Color of Title 
Act. Whether Mr. Lundy could qualify under that act is not known. 
There is now pending before this committee, however, a bill which has 
passed the House, H. R. 1308, amending the Color of Title Act, under 
which Mr, Lundy could clearly qualify. In view of the equities in 
this case, the committee feels justified in recommending this special 
bill for Mr. Lundy’s relief. 

The report by the House Committee on Interior and Insular 
Afi airs containing favorable recommendations from the Departments 
of the Interior and Agriculture gives further facts on this bill and is 
herewith made a part of this report. 
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{H. Rept. No. 689, 83d Cong., 1st sess } 


The purpose of this bill is to quiet title to approximately 208 acres of | 
Plumas County, Calif., in the claimant, C. A. Lundy. No expenditure of Federg 
funds would result from its enactment. 

In May 1877, the United States issued a patent under the mining laws of ¢}, 
Mammoth Gold Mining Co. for some 252.95 acres of land, including 208.19 acres 
to which Mr. Lundy now wishes to quiet title. Mr. Lundy is the success 
interest to the Mammoth Gold Mining Co. Since obtaining what he beli 
be clear title to the property in 1931, he has remained in continuous possessi 
operated, built on, leased, and sold parts of it, and paid taxes thereon under t¢} 
laws of California. 

Mr. Lundy’s difficulties arise from challenges to the title of his predecess 
interest by other private parties. Subsequent to issuance of patent to the Ma 
moth Gold Mining Co. in 1877, ownership of the Mammoth quartz mine was t}y 
subject of court decisions. In Lakin y. Dolly and Lakin v. Roberts (53 Fed. 333 
(1891) and 54 Fed. 461 (1893)) the courts dismissed an action of ejectment agai: 
certain persons who had settled on particular lands within the patented area \ 
were part of the town of Johnsville, Calif. ‘Ihe court held that the patent wa 
“absolutely null and void as to the excess over 300 feet and can be collatera 
attacked in a court of law.’’ ‘This limitation reduces the mining claim to al 
17 acres in area. The lands which are sought by Mr. Lundy under H. R. 2779 
cover that area beyond the 300-foot limit within the mining claim as described 
the patent of May 18, 1877, with the exception of the lands within the tow: 
Johnsville. 

Mr. Lundy, in good faith and in reliance upon his ownership and that of 
predecessors in interest for nearly 75 years, has spent approximately $250,000 of 
own money, together with his time and effort, in improving this property 
committee unanimously recommends the enactment of H. R. 2779. 

The favorable reports of the Department of Agriculture and the Depart 
the Interior are set forth below in full and further explain the purpose of the pr 
posed legislation. 


DEPARTMENT OF AGRICULTURE ‘ 
Washington 25, D. C., June 17, 15 
Hon. A. L. MILLER, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 


Dear Mr. Miuier: This is in reply to your request for a report on H 
a bill to provide for perfecting the title of C. A. Lundy to certain lands in 
State of California heretofore patented by the United States. i 

This bill would direct the Secretary of the Interior to convey by quitclaim deed A 
to C. A. Lundy, of Blairsden, Calif., all of the right, title, and interest of 1 
United States in and to approximately 208 acres of land in Plumas Count 
Calif. This land lies within the boundaries of the Plumas National Forest 

In May 1877 the United States issued a patent under the mining laws to | 
Mammoth Gold Mining Co. for some 252.95 acres of land, including 208.19 
acres to which Mr. Lundy now wishes to quiet title. The patent included t! 
EMSEYNW3, sec. 24, T. 22 N., R. 11 E., Mount Diablo meridian, but did : : 
include the E4SE%4N W see. 23 referred to in the bill. From the records of this t 
Department it appears that Mr. Lundy’s interest is in the tract covered b) 
patent; this report is on that premise. 

The 208 acres appeared upon the records of the Department of the Interior as 
patented lands at the time the Plumas National Forest was established in 190: 
and they still appear that way. As such they would not be considered nationa 
forest lands, and have not been so administered. 

Mr. Lundy’s difficulties appear to arise out of challenges to the title of 
predecessors in interest by other private parties. Subsequent to issuance | 
patent to the Mammoth Gold Mining Co. in 1877, ownership of the Mammot of 
quartz mine was the subject of court decisions. Two of these appear to have 4 re 
direct bearing on Mr. Lundy’s title and are the source of his concern: (1) In 1S! t 
in the case of Lakin v. Dolly (53 Fed. 333), the court held that the patent issu lar 
to the Mammoth Gold Mining Co. was null and void as to lands in the town 0! 
Johnsville; and (2) in an appeal from that decision the United States Circuit Cour he 
of Appeals affirmed the earlier decision and, further, said the entire patent i, Int 
ing 252.95 acres, was null and void except as to approximately 17 acres, W! ol 
were the basis for the mining location and patent. 1 
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igh the question of title to the entire 252.95 acres was not actually before 
rt, Mr. Lundy feels that the court by its action placed a cloud upon his 
e as to the 208 acres covered by the bill 
era : since Mr. Lundy makes no claim to the 27.08 acres in the town of Johnsville 
ce he seeks no relief as to the 17.68 acres in the lode area, the bill covers 
remaining 208.19 acres of the 252.95 embraced in the patent 
res [his Department’s interest in the lands described in H. R. 2779 arises out of the 

fact that, if the patent is null and void as to the 208 acres claimed, this land would 

nart of the Plumas National Forest. 
sl Mr. Lundy has been paying taxes on the property covered by the bill since1931 
the hen he acquired it. No protest has been made by this Department to any 
ipaney and use of the land by Mr. Lundy or his predecessors 
The Department recognizes the equities supporting Mr. Lundy’s claim and 

a favors enactment of legislation which would result in quieting Mr. Lundy’s title 
+ the | Congress grants relief to Mr. Lundy, the bill should be amended in the 
333 following manner to correct the error in description referred to above: 
ALNSt Page 2, lines 1 and 2, revise to read: ‘53 and the east half of the southeast 
arter of the northwest quarter of section 24, and lot 12 of section 23”’. 
The Bureau of the Budget advises that, from the standpoint of the program of 
ral the President, there is no objection to the submission of this report 
pout Sincerely yours, 


o— 





True D. Morse, Acting Secretary 





f hic DEPARTMENT OF THE INTERIOR, 
f his OFFICE OF THE SECRETARY, 
rhe Washington 25, D. C., June 26, 1953 
Hon. A. L. MILLER, 
Chairman, Committee on Interior and Insular Affairs, 
nr House of Re presentatives, Washington 25, D. C 


\iy Dear Mr. Mivuer: This is in reply to the request of your committee for a 
rt on H. R. 2779, a bill to provide for perfecting the title of C. A. Lundy to 
rtain lands in the State of California heretofore patented by the United States. 

s. 923 is the companion bill in the Senate. 

| have no objection to the enactment of this bill, but suggest a minor correction 

description of the lands affected by the bill. 

H. R. 2779 would direct the Secretary of the Interior to convey to one C, A. 
ly over 200 acres of public land in sees. 23 and 24, T. 22 N., R. 11 E., Mount 

lo meridian, California, in Plumas County. 
nt No. 2284 was issued under the United States mining laws for these 

ands on May 18, 1877, to the Mammoth Gold Mining Co. The patent conveyed 
deed a gold-bearing quartz lode mining claim approximately three-quarters of a mile 
of the ide, including 252.95 acres of land. Under section 2320 of the Revised Statutes, 
unty, United States mining laws (30 U.S. C., 1946 edition, sec. 23) lode mining claims 
st are limited to “three hundred feet on each side of the middle of the vein at the 

0 i riace 

08.19 & In Lakin v. Dolly and Lakin v. Roberts (53 Fed. 333 (1891) and 54 Fed. 461 

d tl F © 18%3)) the courts dismissed an action of e;ectment against certain persons who 

11 had settled on particular lands within the patented area which were part of the 

f this t of Johnsville, Calif. The court held that the patent was ‘absolutely null 

yy the ind void as to the excess over 300 feet and can be collaterally attacked in a court 

of law This limitation reduces the mining claim to about 17 acres in area 

‘ior as lhe lands which are sought by Mr. Lundy under H. R. 2779 cover that area 
190 beyond the 300-foot limit within the mining claim as described in the patent of 

ional- ‘ay 18, 1877, with the exception of the lands within the town of Johnsville. 

Mr. Lundy has submitted a statement to this Department alleging that he did 
of his uot Know of the defect in his title until ‘the fall of 1951."’ The general legislation 
ice ol under which relief in such cases may be afforded color-of-title applicants is the act 
mot F of December 22, 1928 (43 U.S. C., 1946 ed. sec. 1068 et seq.). To meet the 
lave S Bes requirements of this act the applicant must have cultivated or improved the lands 
rt : Department does not know to what extent Mr. Lundy has improved these 


Iss ia 1S 








here is pending before the Senate, however, a bill, H. R. 1308, to liberalize 





C the provisions of the Color of Title Act so as to authorize the Secretary of the 
Interior to allow a color-of-title application if supported by evidence of payment 
wi pO! taxes by the claimant and his predecessrs for a period commencing before 


t Ol. No mineral reservation would be required, moreover, if the color-of-title 
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claim commenced before that time. From available information, it would appear 
that Mr. Lundy could meet with the requirements of that bill. 

Both the existing Color of Title Act and H. R. 1308 follow the policy of re. 
quiring some compensation to the Federal Government. Since $1,265 was 
actually paid for the 252.95 acres patented, in accordance with the $5 per acre 
payment required under the United States mining laws, it would appear in- 
equitable to require any further payment. 

Of course, if the Congress should act favorably on legislation like H. R. 1308, 
there would appear to be no need for action on special bills like H. R. 2779. In 
view of Mr. Lundy’s equities, however, this Department would not oppose the 
enactment of this special bill for his relief. 

H. R. 2779 should be amended to correct the description of the lands covered 
by the bill by inserting at line 1, page 2, immediately after the number “12” the 
following: “of section 23,’’; and at line 2, page 2, by striking out the number 
“93.” and inserting in lieu thereof the number ‘‘24.” 

The Bureau of the Budget has advised that there is no objection to the sub. 
mission of this report to your committee. 

Sincerely yours, 
ORME LEwis, 
Assistant Secretary of the Interior. 


O 
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CONGRESS SENATE | REPORT 
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~ 


RANTING THE CONSENT OF CONGRESS TO THE NEGOTIATION 
BY THE STATES OF NEBRASKA, WYOMING, AND SOUTH DAKOTA 
OF CERTAIN COMPACTS WITH RESPECT TO THE USE OF WATERS 
COMMON TO TWO OR MORE OF SAID STATES 


JuLy 14 (legislative day, Juty 6), 1953.—Ordered to be printed 


_ 


Mr. Burter of Nebraska, from the Committee on iiterior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany 8. 1197] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 1197) granting the consent of Congress to the 
negotiation by the States of Nebraska, Wyoming, and South Dakota 
of certain compacts with respect to the use of waters common to 
two or more of said States, having considered the same, report favor- 
ably thereon with an amendment, and with the recommendation that 
the bill, as amended, do pass. 

Page 2, line 15, after the word “Congress.’’, insert the following: 


Nothing contained in any compact negotiated under this Act shall be construed 
as affecting the obligations of the United States of America to Indian tribes 


PURPOSE OF THE BILL 


The bill gives consent of the Congress to negotiation of a compact 
between the States of Nebraska, South Dakota, and Wyoming, to 
effect agreement upon the uses of the waters of Niobrara River and 
tributaries. The bill recognizes that usable waters of the basin in- 
clude both surface and ground flows, not heretofore a necessary element 
i most interstate compacts. 

The participation of a representative of the United States is pro- 
vided, as is customary, and a time limitation for the authorization 
is set at & vears. The committee noted a suggestion by the Interior 
Department that the bill be amended to include a proviso to protect 
ndian uses and their rights, and on consideration, agrees that the 
suggested amendment would not affect adversely the nature of the 
agreement sought. 
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Further detailed information is carried in the favorable report of 
the Department of the Interior, July 9, 1953, which report is hereip. 
below set forth in full and made a part of this report. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., J ly 9, 1958, 
Hon. HuGcu Butcer, 
( airman, Committee on Inte ior and Insular Affairs, 
United States Senate, Washington 25, D.C. 

My Dear Senator Burter: You have requested a report from this Depart. 
nent on S, 1197, a bill granting the consent of Congress to the negotiation by the 
States of Nebraska, Wyoming, and South Dakota of certain compacts with 


t to the use of waters common to two or more of said States. 





resp { 

his bill is similar in text to a number of other bills dealing with the negotiatiop 
of compacts for the equitable apportionment of the waters of interstate streams 
hat have become law over the past,2-or 3 decades. .;The bill, provides, as hay 
similar bills in the past, for the appointment; of Federal ,representatives 
participate in the compact negotiations, It also provides that the consent of 
the Congress to any compact which is arrived at must be had before the compag 
becomes effective \ithough [ am not aware of any serious problems existing or 


to arise with respect to the waters covered by the bill—that is, the Niobrarg 
Ponea Creek, and ground-water basins common to Nebraska, Wyoming 
d South Dakota or any two of them—lI perceive no objection to the enactmey 
S. 1197 
The only novel feature of 5. 1197 is its inclusion of provision for the negotiation 
of compacts with respect to the development and use of ground-water basins 
common to the compacting States. I may point out, with respect to this featu 
of the bill, that the process of obtaining adequate basic data essential to 
negotiation of a practicable and intelligent ground-water compact is likely to be 














very time consuming and expensive Unless such data are already available 
which I understand is not the case here, a great deal of time would be required to 
obtain necessary information. It is not to be expected that the States would 


negotiate a compact covering ground waters without sound factual information, 
but in the event they did it is unlikely that this Department could report favorably 
on the resulting document. I may also point out that it is probable that inter- 
ested groups will shortly be seeking authorization of certain Federal developments 
on the Niobrara River. The feasibility of these developments will not depend on 
the negotiation of a Niobrara compact. It is to be hoped, therefore, that if they 
are otherwise worthy projects their construction will not be held up pending the 
negotiation of such an instrument. 

should your committee decide to report favorably on 8S. 1197, 1 recommend 


that it be amended to include, at an appropriate point, a sentence along these 


Nothing contained in any compact negotiated under this Act shall be construed 
affecting the obligations of the United States of America to Indian tribes.” 
Similar language has been rather common in compacts which have been nego 
at he past with respect to waters in which the Indians may have an interest. 
The presence of such an interest in some of the waters here involved is illustrated 
by the fact that the Keyapaha River, a tributary of the Niobrara, rises on the 
Rosebud Indian Reservation in South Dakota and a limited area on the reserva 
tion (about 200 acres) has been developed, through use of the waters of th 
Kevapaha and its tributaries, in garden tracts 

The Bureau of the Budget has advised that there is no objection to the sub 
mission of this report to your committee. 

Sincerely yours, 





t 





Frep G. AANDAHL, 
Assistant Secretary of the Interior. 


O 
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S3p CONGRESS SENATE Report 
Ist Session No. 528 


EXTENDING THE BENEFITS OF CERTAIN PROVISIONS OF THE 
RECLAMATION PROJECT ACT OF 1939 TO THE ARCH HURLEY 
CONSERVANCY DISTRICT, TUCUMCARI RECLAMATION PROJECT, 
NEW MEXICO 


Juiy 14 (legislative day, Juty 6), 1953.—Ordered to be printed 


Mr. Butter of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 
[To accompany S. 1433] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 1433) to extend the benefits of certain provisions 
of the Reclamation Project Act of 1939 to the Arch Hurley Conserv- 
aney District, Tucumcari reclamation project, New Mexico, having 
considered the same, report favorably thereon with the following 
amendment, and with the recommendation that the bill, as amended, 
do pass. 

Page 2, line 9, after the period, add the following: 

Any development period for the Arch Hurley Conservancy District fixed pursuant 
to the authority herein conferred shall terminate not later than the year 1958, and 
the district’s charge for calendar year 1953 shall be added to and pain with the 
district’s contract obligation. 


PURPOSE OF THE BILL 


The bill permits the Secretary of the Interior to amend an existing 
contract with the Arch Hurley Conservancy District, Tucumcari 
project, New Mexico, extending the benefits of section 7 (b) of the 
Reclamation Project Act of 1939, which permits a development period 
of 10 years prior to beginning the regular annual repayments on 
project costs. 

The irrigable acreage in the district is 42,200. In 1949 the works 
were substantially completed to deliver water to the lands, but only 
23,000 acres were cropped. At present about 33,000 acres are irri- 
gated, and development of the remainder of the project lands will 
progress slowly. The original repayment contract was signed before 
the 1939 act became law. Development of lands and completion of 
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the irrigation works were delayed by World War II. The lands were 
generally used for grazing and, covered with heavy mesquite growth, [RP ® 
require time for conversion to agricultural soil—a prerequisite to 
successful cropping. According to information supplied the com. JB >», 
mittee, operation and maintenance costs will approximate $200,000 & 
annually. The bill provides that the conservancy district shall take 

over this obligation before relief is given under the bill. The facts 
support the belief of the committee that the United States and the 
water users both will benefit from the arrangements permitted by 


the bill. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY 
Washington 25, D. C., June 2S, 1 
Hon. HuGce BurLer 
( rman, Committee on Interior and Insular A ffairs, 
United States Senate, Washington 25, D. C 
My Dear Senavor Burier: The purpose of this report is to present, as 
requ ted, the views of this Department on S. 1433, a bill to extend the | 
of certain provisions of the Reelamation Project Act of 1939 to the Areh Hu 
Conservaney District, Tucumeari reclamation project, New Mexico. 


The | if enacted, would authorize the Secretary of the Interior to ext 
benefits of subsection (b), section 7, of the Reclamation Project Aet of 1939 1 
the Arch Hurl Conservaney District notwithstanding the existenee of a rey 
ment contract entered into by that district under the Federal reclamat 
on December 27, 1938, and would authorize the amendment of this « 
according It would grant this authority, however, only on conditi 
the district obligate itself to take over the care, operation, and maintena 
its Own expense, of such project works as may be designated by the Seer 
Under this condition the district would be expected to take over the cart 


tion, and maintenance of the project works as of January 1, 1954. The pra 
effects of enactment of the bill will be to permit the Areh Hurley District to ha 
the same benefits of a development period that it might have had if its repa 
contract had been signed a vear later than it was and to save the United St 
the cost of operating the project works during 1954. 


The Tucumeari reclamation project was authorized by the act of August 2 
1937 (50 Stat. 557), as amended by the act of April 9, 1988 (52 Stat. 211 
finding of feasibility required by the latter act was made on October 31, 1938 { \J 


approved by the President on November 1, 1938. Construction of the 
was initiated in 1940 but, because of interruption and delay resulting from \ 
War II, the distribution system was not sufficiently completed to deliver water s 
to all project lands until late 1949. Notice of completion of the project 
vided in the repayment contract, was given October 17, 1952. The effect 
giving of this notice was to make the first payment ($141,375) on the tota 
struction obligation ($5,655,000) fall due in 1954. Half of this first install 
is payable on February 1, 1954, the other half on August 1, 1954. 

At the time the Arch Hurley Conservancy District executed its repay 
contract, reclamation law made no provision, as it now does, for a develop 
period prior to commencement of payment of construction charges. 5 
provision came into the law with the enactment of the Reclamation Project ’ 
of 1939, somewhat less than a year after the district’s contract was signed. 0 
those projects where there is no development period section 46 of the act of M 
25, 1926 (44 Stat. 636, 649), however, makes provision for amortizing, as a part 
of construction cost, the operation and maintenance charges incurred during | 
first water vear after the effective date of completion of the project. In a 
ance with that section, the district’s contract was written to provide, in eff 
that the operation and maintenance charges for 1954 should become a part of | 
construction cost of the project. Since the district’s repayment obligation Is less 
than was the cost of constructing the project, carrying out this provision of the . 
contract, would cast the operation and maintenance cost of the project during rt 
1954 on the United States. If, on the other hand, S. 1433 is enacted and t 
district takes over the care, operation, and maintenance of the project works, & 
therein provided, this cost will be borne by it. It is estimated that the average B= S 
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st of operating and maintaining the distribution system serving this 42,213- 
re project will be about $200,000 per annum. 
4 is been said before, provision for a development period first came into 
reclamation law with enactment of the Reclamation Project Act of 1939. The 
purpose of a development period is to give settlers an opportunity to get estab- 
ished on the lands and to get their lands into a state of production commensurate 
payment requirements before undertaking repayment of construction cost. 
the use of a development period severe distress and economic failure of 
settlers can be avoided. There is real need for a development period 
lucumeari project and had the repayment contract been executed after 
effective date of the Reclamation Project Act it would unquestionably have 
1 for one. 
Prior to construction the lands which now comprise the Tucumeari project 
id never been placed in cultivation and had only a nominal value for livestock 
Much of the land was covered with heavy mesquite growth, which 
| expensive clearing operations before it could be brought under irrigation. 
irmers who settled on the Tucumeari project had no experience with irrigation. 
id to incur the expense of erecting farm buildings, drilling wells for domestic 
acquiring farm machinery, and clearing, leveling, an 1 deve soning the land 


ition. All of these improvements had to be undertaken by settlers with 
financial resources during a period of constantly rising farm costs. The 


of the virgin soils of the Tucumeari project can be economically built up 
rough proper crop rotation and the use of good farm practices, all of which 
time. In addition, project farmers have had to experiment with various 
varieties in order to determine which are best adaptable to the project. 
farmers are Overcoming these obstacles rapidly and within a few more 
ill have established successful farming enterprises on the Tucumeari 
S. 1433, if enacted, will in no wise change the amount of the Arch Hurley 
istrict’s obligation to the United States for the repayment of the construction 
the Tucumeari project, but will merely permit deferment of the first 
ent of construction repayment from 1954 to 1959 on the condition, as 
een pointed out, that the district operate and maintain the project works 
vn expense, It is this Department’s understanding that the authorization 
levelopment period coupled with the condition just stated could be effectu- 
nly by amendment of the existing repayment contract to eliminate its 
ns for a “free year’’ of operation and maintenance, This would be con- 
with the Reclamation Project Act of 1939 whic h, in providing ig for a develop- 
period prior to initiation of construction payments, also provide s, in effect, 
operation and maintenance costs during the development period are to 
by the project water users and, to that extent, supersedes the act of 
May 25, 1926. 

w of the above facts we believe that the special needs of the Arch Hurley 
rvaneyv District justify the special measure of assistance contemplated by 
*. 1483. If the Congress decides to take favorable action on this proposal, we 
r nd, however, that the provisions of the bill be clarified so as to preclude 
ssibility of a construction that the development period might be extended 

nf 1958. To this end, the following amendment is suggested: 

e end of the bill add a new sentence to read as follows: ‘‘Any development 
the Arch Hurley Conservancy District fixed pursuant to the authority 
nferred shall terminate not later than the year 1958.”’ 

advice which we have received from the Bureau of the Budget with respect 

proposed legislation is contained in a letter from Assistant Director Jones, 

ited June 15. Copies of that letter are enclosed for the use of your committee. 
Sincerely vours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., June 15, 19538 
‘he honorable the SECRETARY OF THE INTERIOR, 
\ttention: Mr. H. J. Slaughter.) 
1 ‘ rm: . . . 

My Dear Mr. Secretary: This will acknowledge the receipt of Assistant 
ecretary Aandahl’s letter of May 4, 1953, transmitting copies of the report that 
Vepartment proposes to present to the chairman of the Senate Committee 
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on Interior and Insular Affairs on 8. 1433, a bill to extend the benefits of certain 
provisions of the Reclamation Project Act of 1939 to the Arch Hurley Consery- 
ancy District, Tucumeari reclamation project, New Mexico. 

The bill, if enacted, would authorize the Secretary of the Interior to extend the 
benefits of subsection (b), section 7, of the Reclamation Project Act of 1939 to 
the Arch Hurley Conservancy District, notwithstanding the existence of a repay. 
ment contract entered into by that district under the Federal reclamation laws on 
December 27, 1938, and would authorize the amendment of this contract ae. 
cordingly. Subsection (b), section 7, of the Reclamation Project Act of 1939 
permits the Secretary of the Interior, prior to entering into a repayment contract, 
to fix a development period of not to exceed 10 years from and including the first 
year in which water is delivered during which payments on the construction 
obligation are not required. The district, however, would have to obligate it- 
self to take over the care, operation, and maintenance of such project works as 
may be designated by the Secretary. 

Under an amended contract based on 8. 1433, if enacted, payments on the 
construction cost obligations could be deferred for 10 years, the full period per. 
mitted by law, with the attendant additional cost to the United States of carry- 
ing the interest-free investment for a longer period of time. 

Your proposed report on 8. 1433 states that the distribution system on this 
project was not sufficiently complete to deliver water to all project lands until 
late 1949. Even though notice of completion of the project was not given until 
October 17, 1952, the district in effect has already had a development period of 
5 years, including calendar year 1953, in which no repayments on the construction 
obligation have been made. 

We believe that this legislation, if enacted, would establish a precedent that 
might affect other projects on which repayment contracts had been entered into 
prior to 1939. While there may be some need for action to further defer start of 
repayment on the Arch Hurley Conservancy District contract, we believe that 
such action should be taken only after the committee concludes that there is 
persuasive showing of need and with full recognition of its possible implications 
for other similar projects. This is especially important in the case of this district 
since you have advised us that water was delivered to all lands late in 1949 and 
repayments have not yet started. 

You are advised that subject to your consideration of the above views, and 
with the understanding that any legislation which may be enacted is amended to 
provide that in no event would repayments begin later than 1959, there would 
be no objection to the submission of your report to the committee, together with 
a copy of this letter. Two copies of our reply to the chairman of the Senate 
Committee on Interior and Insular Affairs are enclosed. 

Sincerely yours, 
Rocer W. JONES 
Assistant Director for Legislative Reference. 


Further detailed information is carried in the reports of the Bureau 
of the Budget, June 15, 1953, and the Department of the Interior, 
June 23, 1953, which reports are hereinbelow set forth in full and 
made a part of this report. The amendment to the bill conforms to 


suggestions included in the comments. 
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AMENDING THE ACT OF CONGRESS APPROVED MARCH 
4, 1915 (38 STAT. 1214), AS AMENDED 


Jury 14 (legislative day, Juty 6), 1953.—Ordered to be printed 


Mr. Burter of Nebraska, from the Committee on Interior and Insular 
i Affairs, submitted the following 
Pe > Tr’ DD TI 
oa a 
te [To accompany H. R. 1802} 
9 a The Senate Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 1802) to amend the act of Congress approved 
s, al March 4, 1915 (38 Stat. 1214), as amended, having considered the 
ded same, report favorably thereon with an amendment and with the 
a recommendation that the bill, as amended, do pass. 
Sena On page 2, after line 15, insert the following paragraph: 


\ny person qualified to hold an oil and gas lease who had first filed in point of 
time and had pending on January 15, 1953, an offer or application for an oil and 


gas lease for any lands subject to this Act, which lands on said date were within 

th its of a unitized area created by unit agreement approved by the Secretary 
ureau of the Interior, and which lands on the date the application for an oil and gas 
rior lea as filed were not situated within the known geologic structure of a produe- 
ee ing oil and gas field, shall have a preference right over others to an oil and gas 
| and lease of such lands. 


ms 10 


PURPOSE OF THE PROPOSED LEGISLATION 


The purpose of this proposed legislation is to amend the act of 
March 4, 1915 (38 Stat. 1214), as amended, to authorize the Secretary 
of the Interior to issue mineral leases on lands in Alaska reserved for 
the support of Territorial public schools. Disposition would be in 
accordance with the mineral-leasing laws applicable to public lands 
in Alaska. 

- No appropriation of Federal funds would be required by the enact- 
>» > ment of H. R. 1802. 

Knactment of this proposed legislation is necessary to correct a legal 
technicality that prohibits both the Territory of Alaska and the 
United States Department of the Interior from disposing of oil and 
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gas deposits in reserved school lands in the Territory of Alaska, 9 
right vested in every public-land State of the Union. 

Under the aforementioned act of 1915, the Territory of Alaska was 
given authority to lease the surface of reserved school lands, but not 
including oil and gas deposits, for not more than 10 years at a time, 
In order to encourage mineral development, the Congress in 1939 
approved legislation making the minerals in reserved school lands 
subject to disposal under the mineral-leasing laws, as well as the 
mining laws (act of Aug. 7, 1939 (53 Stat. 1243)). 

The Territorial government, in 1951, discovered that the application 
of the mining laws to reserved school lands would result in the Terri- 
tory receiving little or no proceeds from any mineral deposits that 
might be developed, inasmuch as there was no provision for royalty 
bonus, or rental payments thereunder. The Congress was asked to 
correct this situation and on March 5, 1952, enacted Public Law 27) 
(82d Cong.), repealing the act of 1939. This act also struck from th 
1915 act the provision that land known to be mineral in character 
could not be reserved for the benefit of the Territorial scbools. 

Accordingly, the enactment of H. R. 1802 is necessary because of an 
opinion of the Solicitor of the Department of the Interior (M-36143 
dated July 22, 1952) in which it was held that neither the Territory of 
Alaska nor the Department of the Interior legally could dispose ot 
the oil and gas deposits on reserved school sections of mineral characte: 
under the 1915 act or the so-called Materials Act of July 31, 1947 
(43 U.S. C., see. 1185 et seq.), as amended by the act of August 31 
1950 (64 Stat. 571). 

The legislation is greatly needed to encourage the development of 
needed minerals in the Territory of Alaska and to produce mineral- 
leasing revenues for the Territorial government. 

The bill as herewith reported has the recorded endorsement of th 
Department of the Interior, Delegate Bartlett of Alaska, who intro- 
duced H. R. 1802 in the House of Representatives, and B. Frank 
Heint leman, the Governor of the Teriitory of Alaska. An identical 
bill was introduced in the Senate (S. 2232) by Senator Hugh Butler 
chairman of the Committee on Interior and Insular Affairs. 


EXPLANATION OF THE AMENDMENT 


The bill as passed by the House contained no provision recognizing 
or protecting the equities and investments of the holders of previousl 
acquired mineral leases which were acquired in good faith, a principl 
which has long been recognized in oil and gas legislation. For ex- 
ample, the act known as the Mineral Leasing Act for Acquired Lands, 
approved August 7, 1947 (Public Law 382, 80th Cong.), provides: 
But any person qualified to hold a lease who, on the date of this Act, had pending 
an application for oil and gas lease for any lands subject to this Act which, on th 
date the application was filed, was not situated within the known geologic str 
ture of a producing oil and gas field, shall have a preference right over others to 4 
lease of such lands without competitive bidding. 


The recently enacted Submerged Lands Act (Public Law 31. S8¢ 
Cong.) contains a preference right, as does the outer-Continental-Shel! 
bill, which has just passed both Houses of Congress. 

Following is a brief résumé of the history of drilling activities 0m 
Iniskin Peninsula, which includes the equitable reasons why a priort) 
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should be given the lessees of the three school sections in that vicinity. 

In 1932 and 1933, the Secretary of the Interior issued oil and gas 
leases embracing 49,784.93 acres of land situated on Iniskin Peninsula, 
Alaska, in the center of which were 3 school sections (640 acres each), 
that bv the act of Congress approved March 4, 1915 (38 Stat. 1214), 
had been reserved for the benefit of the schools of Alaska. This act 
authorized the Territory of Alaska to issue leases for terms of 10 years. 

On September 1, 1934, the Territory of Alaska issued three 10-year 
oil and gas leases covering said school sections. 

On April 16, 1936, the Secretary of the Interior approved a unit 
agreement for the development and operation of the lands covered by 
the United States leases and said three Territorial leases known as the 
Iniskin Peninsula unit agreement. This unit agreement specifically 
make said leases subject to its terms and provided that the Secretary 
of the Interior, as evidenced by his approval of the unit agreement, 
agreed that all leases “subject to this agreemert shall be, and the same 
are, hereby extended for such periods of time as are allowed by law, 
but subject to compliance with the terms of this agreement.”’ 

Relving upon the unit agreement and believing they had perfect 
title to their leases, certain lessees during the years 1936 to 1939 
expended approximately $1 million in the drilling of a well on the unit- 
ized lands to a depth of 8,875 feet. Drillmg operations would have 
been resumed during the year 1940, but, because of the war in Europe 
and the fear that the United States would be compelled to engage 
therein, the Army and the Navy took up all available shipping to 
Alaska, and drilling materials and supplies became almost impossible 
to obtain. 

After the war, because of the death of some of the lessees and the 
clearing up of titles, etc., it was the spring of 1952 before operations 
could again be resumed. It was then that the lessees learned for the 
first time that in 1939 Congress had passed an act amending the act 
of Mareh 4, 1915, by providing that 
timber on the reserved lands may be sold by the Secretary of the Interior * * * 
and the lands and the minerals therein shall be subject to Cisposition under the 
Mining and Minerals Act of the United States. 

Under this 1939 act, mining locations were filed on some of the 
reserved school lands which enabled the locator to mine the gravel, 
but the Territory received no rentals or royalty or other revenue 
whatsoever therefrom. To remedy this situation a bill was intro- 
duced, and Congress by the act of March 5, 1952 (Public Law 270, 
82d Cong.), repealed said act of August 7, 1939. 

Shortly thereafter the lessees in question made application to the 
Territory of Alaska for extensions of their former leases and were 
informed that, because of the 1939 act, the Territory no longer had 
the authority to lease the reserved school lands, and that because of 
the 1952 repeal of that act the Federal Government no longer had 
authority to issue leases on school lands. By an opinion dated July 
22, 1952, the Solicitor of the Department of the Interior held likewise. 

lhe United States Geological Survey and the geologists of the 
lessees, in view of the experience gained in the former test well, feel 
that the proper place to drill is on one of these school sections or 
immediately adjacent thereto, which they are ready and eager to do. 

lhe expenditures of large sums of money formerly made by this 
group and the valuable information gained thereby, while they believed 
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that the title to the school land leases was good, certainly gives those 
lessees a right to a priority for leases that will hereafter be issued 
This is especially true in view of the fact that Congress passed the 
1952 repealing act which virtually took away from these lessees the 
right to the leases which they otherwise had or could have had 


REPORTS OF EXECUTIVE AGENCIES 


Further detailed information is carried in the favorable report of 
the Department of the Interior, under date of April 10, 1953, which 
states ‘The Bureau of the Budget has advised that there is no o})je¢- 
tion to the submission of this report to your committee,” which report 
is hereinbelow set forth in full and made a part of this report. 

Also made a part of this report is the letter from Governor Heintzle- 
man of Alaska of May 27, 1953, to Delegate Bartlett, author of | 
bill, urging favorable consideration by the Congress. 


ie 


Unitep Srates DerrpARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washinglon, D. C., April 10, 1953 
Hon. A. L. MILuer, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Miuuer: This is in reply to the request of your committee fora 
report on H. R. 1802, a bill to amend the act of Congress approved March 4, 
1915 (38 Stat. 1214), as amended. 

I recommend the enactment of this bill if amended as suggested in this rey 

H. R. 1802 would add to section | of the act of March 4, 1915, as amended 
(48 U.S. C., 1946 ed., sec. 353), provisions that would authorize the Secretary 
of the Interior to dispose of oil, gas, oil shale, phosphate, sodium, potassium, and 
coal deposits on lands in Alaska reserved for the support of the publie educational 
institutions of the Territory. The bill provides that disposition of these deposits 
is to be in accordance with the mineral leasing laws applicable to public la 
Alaska. 

The need for this legislation is indicated by an opinion of the Solicitor of this 
Department (M-36143, dated July 22, 1952), in which it was held that neither 
the Territory of Alaska nor this Department is authorized to dispose of | 
and gas deposits contained in these reserved school lands. The minerals in such 
lands were made subject to disposal under the mineral leasing laws, as well as 
the mining laws, by the act of August 7, 1939 (53 Stat. 1243). This act was re- 
pealed, however, by the act of March 5, 1952 (66 Stat. 14), primarily to pre\ 
mining locations on such lands. 

H. R. 1802 is intended to restore the authority to issue oil and gas leases, and 
other mineral leases, under the mineral leasing laws on Alaska school lands. 
This legislation should be enacted since it would help to make possible the develop- 
ment of needed minerals in the Territory. In addition, the Government of the 
Territory would benefit from the mineral leasing revenues which would be realized 

I would like to comment briefly on a few of the specific provisions of the bill 
The first complete sentence on page 2 of the bill, lines 5 through 9, provides that 
the holder of the mineral interest must compensate the holder of surface rights 
under a Territorial lease for damages to crops or improvements on, or impairment 
of the lessees’ utilization of, the reserved lands. It would be unfortunate if this 
provision were to be construed as implying that the rights of the surface lessee 
are to be paramount over the rights of the holder of the mineral interest ever 
cases where the mining interest was obtained prior to the lease of surface rig 
and where some impairment of the surface is an unavoidable conseque: 
mining operations. Realistic and equitable adjustments between conflicting 
surface and mineral uses can be best provided for in the operating regulations 
Accordingly, I suggest that the bill be amended (1) by striking out the sentence 
beginning with the word “Any” on page 2, line 5, and ending with the word 
“lands” on page 2, line 9; and (2) by striking out the period after the word ‘ctf 
on page 3, line 20, and inserting in lieu thereof a comma and the following: ‘i 
ing such provisions as he may deem equitable for compensation to surface lessees 
for damages to crops or improvements on, or impairment of the surface utilizatio! 
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served lands by the holder of a mineral lease, permit, or contract issued 

s Act.” 
| bill would place in the Department of the Interior responsibility for 
«ring the disposal of mineral interests in the reserved school lands, but 
no provision for reimbursing the Federal Government for the costs of 
ninistration. To the contrary, the second complete sentence on page 2, 
rough 15, provides that all the proceeds from mineral disposals are to be 
as permanent funds in the Territorial treasury. In line with the existing 
s of the mineral leasing laws, it would be desirable for 10 percent of the 
to be retained by the United States as compensation for the costs of 
stration. I recommend, therefore, that the bill be amended by striking 
sentence beginning with the word ‘“‘The’”’ on page 2, line 9, and ending 
word “‘for’’ on page 2, line 15, and inserting in lieu thereof the following: 
ty per centum of the entire proceeds or income derived by the United 


State many disposition of the minerals in the reserved lands under the mineral 
i laws, as herein provided, are hereby appropriated for payment to the 
ferritorial treasury, where such sums shall be set apart as permanent funds, to 


ted and the income expended for the same purposes and in the same man- 
reinbefore provided for. The other ten per centum of the entire proceeds 
ne shall be deposited in the United States Treasury as miscellaneous 


rhe paragraph of the bill beginning at page 2, line 16, and ending at page 3, 
2, would give a preference right to obtain noncompetitive oil and gas leases 
ved school lands that are not within the known geologie structure of a 
g oil and gas field to any person who on the date of the enactment of 
had pending an offer or application for an oil or gas lease on such lands, 


provided the lands so applied for were within the limits of a unitized area created 
an approved unit agreement. This Department understands that the inclusion 

- provision in the bill was prompted by the fact that three sections of’school 

inds are within the area now covered by the Iniskin unit agreement. For a 
ber of years extensive prospecting and e xploratory work has been carried on 

irea by a Mr. R. E. Havenstrite and his associates. At the time this work 

was initiated, oil and gas leases for the school lands were issued to the Havenstrite 


f » by the’ Territory of Alaska in the erroneous belief that the leasing authority 
conferred upon the Territory by the act of March 4, 1915, was broad enough to 
cover oil and gas leases. When Mr. Havenstrite sought to renew these leases 
fier the end of their original 10-year term he was informed that, since the 
lerritory had no authority to issue the original leases, no renewals could be 
ted. He thereupon filed applications for oil and gas leases on the three 
sections under the mineral-leasing laws. These applications were rejected because 
the act of Mareh 5, 1952, withdrew Alaska school lands from the application of 
the mineral-leasing laws, but appeals from the rejection to the Bureau of Land 
agement are anticipated. 
lhe paragraph of the bill here in question would give the above-mentioned 
applications, and any others that might be filed for the same lands by the Haven- 
strite group, priority over applications subsequently filed by other persons for 
petitive oil and gas leases on these lands. Under the mineral-leasing laws 
npetitive bidding can be required only in the case of lands within the known 
ecologic structure of a producing oil and gas field, and none of the lands covered 
the Iniskin unit agreement are now within such a structure. Hence, the ques- 
i presented by this paragraph of the bill is not whether Mr. Havenstrite should 
permitted to obtain leases without competitive bidding, but whether he should 
given priority over subsequent applicants for noncompetitive leases. In the 
nt your committee is satisfied that the circumstances make it equitable to 
ord Mr. Havenstrite and his associates the first right to obtain noncompetitive 
‘and gas leases for the school lands here discussed, I would have no objection to 
retention of this paragraph in the bill. 
he bill specifically provides for termination of its application in the event 
Iegislation for the admission of Alaska to the Union is enacted that contains 
i visions for granting to the new State title to some or all of the reserved school 
ands. In this event the provisions of the bill would cease to apply to school 
nds that became the property of Alaska, as of the time when title to such 
fands was transferred. Outstanding mineral interests in lands granted to the 
Pew State would continue in effect, but all rights of the United States with respect 


ese SSH KR 





—_-* 


4 such interests would pass to the State. Furthermore, if the legislation provid- 


ig for the admission of Alaska to the Union were to have the effect of terminating 
reservation made by the act of March 4, 1915, with respect to some or all of 
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the lands covered by that reservation, then the provisions of the bil! 
cease to apply to such lands as of the time when the reservation Was so ter 

This is because the bill is an amendment to the act of March 4, 1915, a: 

be operative only on lands that are subject to the reservation for school | 
made by that act. 

In preparing this report I have given consideration to the ultimate desira| 
of the Territory of Alaska assuming responsibility for the disposal of ral ae! 
resources in the reserved school lands in the event statehood legislation is deferr 
It appears, however, that at the present time it would be decidedly more « 
ical for the Federal Government to manage such disposals than for the Terr 
to do so, particularly since the latter has no system of mineral leasing laws a 
administrative organization that could be used for this purpose. Mor 
adoption of the second of the two amendments suggested in this repor 
provide a means whereby the United States could be compensated for th 
administration under the bill. In the light of all the circumstances, | 
that H. R. 1802 should be enacted, with the amendments suggested al 
order to provide for the development of the reserved lands under the 
leasing laws until such time as the Government of Alaska may be in a po 
undertake the administration of all the resources of these lands. 

The Bureau of the Budget has advised that there is no objection to t} 
mission of this report to your committee, 

Sincerely yours, 
Orme Lew 
Assistant Secretary of the 


Ty 


TERRITORY OF ALASKA, 
: OFFICE OF THE GOVERNOR 
Juneau, May g 
Hon. EF. L. Barter, 
Delegate from Alaska, Washington, D. C. 

Dear Mr. Barruert: I have reviewed H. R. 1802, which vou introduc: 
earlier this year, together with the subcommittee amendments. 

This is an excellent piece of legislation and will accomplish two things, bot 
them desirable. It will permit the leasing of school lands in Alaska to compar 
interested in exploring for coal and gas and will thus encourage the develop 
of our resources. And while doing this it will provide some additional reve: 
for the Territorial treasury and particularly for the support of our school sys 

I have no suggestions for additional changes in the bill. I hope that 
receive favorable consideration by the committee and the Congress. 

Sincerely yours, 
B. FrRaNK HEINTZLEMAN 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill H. k 
1802, as amended, are shown as follows (new matter is printed 
italic; existing law in which no change is proposed is shown in roma 


SEcTION 1 oF THE Act oF Marcu 4, 1915 (38 Stat. 1214) as AMENDED BY 
Act oF Marcu 5, 1952 (66 Star. 14) 





When the public lands of the Territory of Alaska are surveyed, under dir 
of the Government of the United States, sections numbered sixteen and t 
in each township in said Territory shall be, and the same are hereby, reser 
sale or settlement for the support of common schools in the Territory of Alas! 
and section thirty-three in each township in the Tanana Valley between par 
sixty-four and sixty-five north latitude and between the one hundred ai 
fifth and the one hundred and fifty-second degrees of west longitude (mer 
Greenwich) shall be, and the same is hereby, reserved from sale or settle 
the support of a territorial agricultural college and school of mines when es! 
lished by the Legislature of Alaska upon the tract granted in section two 
Act: Previded, That where settlement with a view to homestead entry /ia- 
made upon any part of the sections reserved hereby before the survey 
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i, or where the same may have been sold or otherwise appropriated by or 

e authority of any Act of Congress, or are wanting or fractional in quan- 
ier lands may be designated and reserved in licu thereof in the manner 
d by the Act of Congress of February twenty-eighth, eighteen hundred 


i etv-one (Twenty-sixth Statutes, page seven hundred and nine ‘tv-one 
an I 1 further, That the Territory may, by general law, provide for leasing said 
and area not to exe ed one section to any one person, assoc iation, or corvoration 
for not longer than ten years at any one time: And pr vided further, That the 


proceeds or income derived fron said reserved land:, are hereby appro- 

{and set apart as separate and permanent funds in the Territorial treasury, 

vested and the incosne from whith shall be exnended only for the exclusive 

i benefit of the public schoo’s of Alaska or of the agricul‘ural college and 

f ines, respe.tively, in such manner as the Legislature of Alaska may 

lirect. 

Nothing in this Act shall affect any lands included within the limits of existing 

tions of or by the United States, or lands subject to or ineluded in any 

{ application, claim, or right initiated or held under any laws of the United 

States unless and until sueh reservation, application, claim, or right is extin- 
1, relinquished, or canceled. 

{ll deposits of oil, gas, oil shale, phosphate, sodium, and potassium in the reserved 

ether with the lands containing such deposits shall be subject to disposition 

Vineral Leasing Act of February 25, 1920 (41 Stat. 437), as amended, and 

ts of coal in the reserved lands together with the lands containing such 

shall be subject to disposition under the Alaska Coal Leasing Act of October 

1914 (38 Stat. 741), as amended Ninety per ce nium of the entire pro ‘eeds or 

derived by the United States from any disposit on of the minerals in the 

| lands under the mineral leasing laws, as herein provided, are hereby appro- 

| for payment to the Territorial treasury, where such sums shall be set apart 

ment funds, to be invested and the income ex pended for the same purposes and 


ime manner as hereinbefore provi ided for. The other ten per ce ntum of the 
/ proceeds or income shall be de posited in the United States treasury as miscel- 
ecertpts 


iny person qualified to hold an oil and gas lease who had first filed in point of 

and had pe nding on January 15, 1953, an offer or application for an oil and 

for any lands s tbject to this Act. which lands on said date were within the 

fa unitized area created by unit agreement approved buy the Secretary of the 

and which lands on the date the application for an oil and gas lease was 

ed re not situated within the known geologic structure of a producing oil and 
field, shall have a preference right over others to an oil and gas lease of such lands 

pon the transfer to any future State erected out of the Territory of Alaska of title 

| of the reserved lands, the provisions of this amendment shall cease to apply to 

ed lands title to which is so transferred Any lease, permit, or contract 

pursuant to this amendment which is in effect at the time of any such transfer 

f title to the lands covered by the lease, permit, or contract shall not be terminated or 





AN 
othe S¢ affected by such transfer of title: but all right, title, and interest of the United 
‘tates under such lease, permit, or contract, including any authority to modify its 
1 conditions that may have been retained by the oo l States, shall vest in 
State to which title to the lands covered by the lease, permit, or contract ts transferred 
nding The Secretary of the Interior is hereby authorized to sake all necessary rules and 
H.R tions in harmony with the provisions and purposes of this Act for the purpose 
ed nq the same into eff ct, including such provisions as he may deem equitable 
mal t compensation of surface lessees for damages to crops or improvements on, 
ee orimparrment of the surface utili cation of, ‘the reserved lands by the holder of a mine val 
ise, or contract issued under this Act: Provided, That such damages, if any, may 
os he subject to judicial review. 
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PROVIDING THAT CERTAIN COSTS AND EXPENSES INCURRED IN 
CONNECTION WITH REPAYMENT CONTRACTS WITH THE DEA- 
VER, WILLWOOD, AND BELLE FOURCHE IRRIGATION DISTRICTS 
SHALL BE NONREIMBURSABLE 


Jury 14 (legislative day, Juty 6), 1953.—Ordered to be printed 


Mr. Burter of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany S. 727} 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 727) to provide that certain costs and expenses 
incurred in connection with repayment contracts with the Deaver, 
Willwood, and Belle Fourche irrigation districts shall be nonreimburs- 
le, having considered the same, report favorably thereon with an 
amendment in the nature of a substitute, and with the recommenda- 
tion that the bill, as amended, do pass. 

Strike all after the enacting clause and insert in lieu thereof the 
following: 





{ all costs and expenses, not in excess of a total of $100,000, incurred by the 
| States in negotiating and completing contracts with the Deaver, Prosser, 
Pelle Fourche irrigation districts approved by the Act of Congress of October 
27. 1949 (63 Stat. 941), and with the Willwood, Pitterroot, Kittitas, and Okanogan 
! tion distriets approved by the Act of Congress of May 6, 1949 (63 Stat. 62), 
th the Frenchtown irrigation district approved by the Act of Congress of 
23, 1952 (66 Stat. 151, 153) in making the investigation in connection there- 
and in future determinations under said contracts with respect to the pro- 
tv of temporarily unproductive lands shall be to the extent that such costs 
penses have not been included in the restated repayment obligations of the 
ion districts involved, nonreimbursable and nonreturnable under the Fed- 
lamation laws (Act of June 17, 1902, 32 Stat. 388, and Acts amendatory 

f or supplementary thereto). 


aietege 


aS LTRS AT I os 


Amend the title so as to read: 


5 

FY \ bill to provide that certain costs and expenses incurred in connection with 

1 repayment contracts with irrigation districts approved by the Acts of 
ss of May 6, 1949 (63 Stat. 62), October 27, 1949 (63 Stat. 941) and June 
23, 1952 (66 Stat. 151, 153) shall be nonreimbursable. 
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2 CERTAIN COSTS AND EXPENSES NONREIMBURSABLE 


PURPOSE OF THE BILL 


The acts of May 6, 1949 (63 Stat. 62), and October 27, 1949 (4 
Stat. 941), and the act of June 23, 1952 (66 Stat. 151, 153), all author. 
izing revised repayment contracts with certain irrigation dist) n 
Federal reclamation projects, failed to include the customary proyi- 
sions theretofore approved by the Congress which required th 
tary of the Interior to consider the costs incident to surve) 
negotiations relating to those contracts as nonreimbursable. 

In none of the contracts with the districts named in the 
such cost included. The purpose of the bill is simply to cla 
financial records of expenditures for reclamation. This pro 
recognizes that in many older reclamation projects, the classi 
of lands for irrigation was inadequate. Irrigation districts 
included nonproductive lands were unable to make the pa) 
agreed upon originally, and as lands deteriorated new classif 
were made under provisions of reclamation law. It was impra 
and inequitable to charge the costs of the surveys and findings 
users already in difficulty. 

The committee was advised that several additional dist; 
addition to those named in the original bill should be included 
the basis of testimony presented to the Subcommittee on Irn 
and Reclamation, agreed to the amendment resulting in an ing 
the authorization from $75,000 to $100,000. The cost is | 
quential, however, considering that financial stability ha 
achieved for eight irrigation districts. 

Further detailed information is carried in the favorable re] 
the Bureau of the Budget, July 3, 1953, and the Department 
Interior, July 9, 1953, which reports are hereinbelow set forth in | 
and made a part of this report. 





DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY 
Washington 25, D. C., July 9, 19 
Hon. Hucu Burtier, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My Dear Senator Burver: We are glad to comply with your requ 
expression of the views of this Department on 5. 644 and 8, 727, both « 
are bills to provide that certain costs and expenses incurred in connec 
repayment contracts with Deaver, Willwood, and Belle Fourche Irrigation D 
shall be nonreimbursable. 

I recommend that one or the other of these two bills be enacted. ; 

In accordance with the provisions of section 7 (a) of the Reclamation P1 F 
of 1939, the Bureau of Reclamation in this Department negotiated amend 
payment contracts with the Deaver and Willwood Irrigation Districts, 5 
project, Wyoming, and the Belle Fourche Irrigation District, Belk var 
project, South D kota Exch of these contracts was reported to the ¢ 
in accordance with section 7 (c) of same act. The act of May 6, 1949 
62), suthorized the Secretery of the Interior to execute on behalf of t! 

Stotes the amendatory repayment contract negotiated with the Willwo 
tion District. The ect of October 27, 1949 (63 Stat. 941), authorized 

of the amendatory repayment contracts negotiated with the Belle Fo 
Deever Irrigation Districts. 

The Bureeu of Veclomation, in an effort to isolate important factor 
on the ability of project weter users to repay irrigation constructior 
made it a practice to appr>ise the productivity of project lands and to 
production, commodity price and production cost information, and « ! 
that necessarily must be considered in repayment contract negotiatior I 
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f making these physical and economic analyses have varied from as little 
100 to as much as $135,000 depending on the size of the district and the 
xity of the problems involved. 
been the practice of this Department to recommend making nonreim- 
costs incurred in negotiating amendatory oe contracts with 
districts that have been in financial difficulty where the repayment 
stablished in earlier repayment contracts wes manifestly beyond the 
roducing ability of the project lands. Through inadvertence, the costs 
» the negotiation of the amendatory repayment contracts with the three 
covered by 8. 644 and 8. 727 were not disposed of in the acts approving 





tion of those documents. In other words, these costs were not included 

rrigation districts’ adjusted construction charge obliges.tion and authority 

obtsined to consider such costs eas nenreimburseble Enactment of 
S. 727 would dispose of the proble m of eecountability of these costs by 
them to be treated as nonreimbursable. This action would be cor 

ith the recommendation of this Department and the approval of the 

in connection with such other amendstory repayment contracts as 


h the Uncompahgre Water Users’ Associ>tion, Uncompahgre project, 
Malta and Glasgow Irrigation Districts, Milk River project, Montana 








Midvale Irrigation District, Riverton project, Wyoming 
tation of $75,000 established in S. 644 and 8S. 727 will cover all ¢ 
connection with the negotiation af the ame latory ¢ peyment con- 
the Deaver, Willwood, and Belle Fourche Irrigation District It 
ver, as the bills provide, the costs of certain future determinations 
by the contracts 
reau of the Budget has advised that there is no objection to the sub- 
this report to your committee 
Sineerely yours, 
Freep G. AANDAHI 
hettctank Secratawal the lalecio 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washi gton 25, dD. Gi. J ily Ss. 1958 
GH BUTLER, 
man, Committee on Interior and Insular Affairs, 

United States Senate, Washington D, ¢ 
’eAR Mr. CuHarrRMAN: This will acknowledge vour letters of January 29 

ruary 3, 1953, inviting the Bureau of the Budget to comment on 8S. 644 
727, respectively, identical bills to provide that certain costs and expenses 
{in connection with repayment contracts with the Deaver, Willwood, and 

irche Irrigation Districts shall be nonreimbursable. 

e of either of these bills would provide that all costs and expenses, not in 
f a total of $75,000, incurred bv the United States in negotiating and com- 
contracts with the Deaver and Belle Fourche Irrigation Districts approved 
act of October 27, 1949, and with the Willwood Irrigation District approved 

‘t of May 6, 1949, would be nonreimbursable. The limitation of $75,000 





also cOver costs that would be incurred in making future investizations and 


ations under these contracts with respect to the productivity of lands 


rarily classified as unproductive. 


Deaver and Belle Fourche Irrigation Districts have experienced such 
t financial and economic conditions tl at attempts to collect costs in negoti- 
e repayment contracts would create obligations beyond the ability of the 
users to repay. The Willwood Irrigation District records reflect better 
» conditions than those of the other two district However, forcing the 
isers tO repay expenses incurred in connection with the contract me otia- 
his district does not appear to be warranted when considering the adminis- 

and other costs that would be involved by such action. It appears, 
re, that conditions in the Deaver, Willwood, and Belle Fourche Irrigation 
ts are such that attempts to recover the costs incurred in nezotiating the 
ts approved by the acts of May 6 and October 27, 1949, would not be 
1 ,ccordingly, this Office would have no objection to enactment of either 
rs. 727. 


Sine mae yours, 





ROWLAND os GHES, 
Ass stant Director. 
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PERMITTING THE EXCHANGE AND AMENDMENT OF 
FARM UNITS ON FEDERAL IRRIGATION PROJECTS 


Juiy 14 (legislative day, Juty 6), 1953.—Ordered to be printed 


\ir. Burter of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 
[To accompany 8, 887] 


The Committee on Interior and Insular Affairs, to whom was 
ferred the bill (S. 887) to permit the exchange and amendment of 
units on Federal irrigation projects, and for other purposes, 
having considered the same, report favorably thereon with the tollow- 
amendments, and with the recommendation that the bill, as 
mended, do pass. 
Page 4, line 23, delete the word “reliquished’’ and insert in lieu 
thereof the word “relinquished”’ 
Page 7, after line 2, insert a new section 7, as follows: 
s 7. Any exchange pursuant to this Act of land that is subject to a mortgage 
tract with the Secretary of Agriculture under the Act of October 19, 1949 (63 
Stat. 883; 7 U.S. C., 1946 ed., sees. 1006a and 1006b), and any disposition pursuant 
t Act of property that is subject to such a mortgage contract, shall be 
d only in such form and manner and upon such terms and conditions as are 
stent with the authority of the Secretary of Agriculture over such mortgage 
and such property under the Bankhead-Jones Farm Tenant Act (50 
Stat. 522; 7 U.S. C., see. 1000 et seg.), as amended, as supplemented by said Act 
October 19, 1949. 
Beginning with “Sec. 8”, line 3, page 7, renumber all sections 
ACCO! ingly. 
, line 5, after the word ‘“whom”’ strike out all down to and 
ig the word “cor nponent,” in line 10, and insert in lieu thereof 
the tolloseinae 


itt 


ls An ex-serviceman who would be entitled under the applicable statutes to a 
ference in making entry of farm units on such project or division, 

) ~ 1: ; . : . betas . ~ ~AN TT @ ‘ 
age 7, lines 18 and 19, after the citation ‘'(34 Stat. 519; 43 U.S.C, 
4, 448),” insert “as amended,” 


oie sees EE 


2006 
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2 AMENDMENT OF FARM UNITS ON IRRIGATION PROJECTS 


PURPOSE OF THE BILL 


The principal purpose of this bill is to modernize subsection \f 
section 4, of the act of December 5, 1924 (43 Stat. 652). That syh- 
section provided for exchanges of farm units on Federal reclamys 
projects where the original entry was found to be insufficient to s 
port a family and established the conditions upon which sw 
change could be made. In modernizing this act, certain additio; 
and changes have, by experinece, been considered necessary. 

The bill adds to or changes the previous act as follows: 

(1) Recognizes the existence of the obligation of irrigation districts 
now required by statute, in lieu of the individual obligation of eacl 
water user and provides for adjustment of credits as to individuals 
and districts. 

(2) Requires, as a condition precedent to the rights extended 
thereunder that the lands to be made subject to its provisions mus 
first be classified. 

(3) Recognizes, at the option of the Secretary of the Interior, that 
private lands may be treated in similar fashion with unpatented 
lands. A similar provision is granted private lands under sectio; | 
44 of the act of May 25, 1926 (44 Stat. 636). 

(4) In addition to providing for exchanges, the present bill permits 
amendment of farm units. In this connection this bill permits th 
establishment, either original or by amendment, of farm units of no 
to exceed 320 gross acres, ‘of which not more than 160 acres are irri abl 
and that need not be contiguous as now required by existing lav 
It also eliminates the restriction in the 1924 act that exchanges ca 
only be made for farm units in the same State. The 1926 aci per- 
mitted exchange across State lines. 

In effect, this bill will permit the orderly exchange, amendment an 
enlargement of farm units in those cases where, pursuant to a la 
classification, existing units are insufficient to support a family. TT! 
present indications are that the exchanges authorized will not 
numerous. The present bill will permit the establishment and utili 
zation of farm units on a basis permitting greater return to the Unit 
States of the cost of constructing works to serve those lands. Thi 
cost to the United States will not be ascertainable now, but will not 
in all probability, exceed to any appreciable extent whatever moncian 
loss the United States would incur through the removal of land foun 
not suitable for further irrigation from the repayment base. 

Discussions with representatives of the Departments of Interio 
and Agriculture have resulted in the inclusion of section 7 to protect § 
the interests of the Department of Agriculture. i suf 

Further detailed information is carried in the favorable reports 6! It 
the Bureau of the Budget, July 3, 1953, the Department of the In- 
terior, July 9, 1953, and the Department of Agriculture, April 2, 19° 
which reports are hereinbelow set forth in full and made a part of this 7 ,¥ 
report. 4 
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DEPARTMENT OF THE INTERIOR, 
Washington 25, D. C.., July 9, 1958. 
Hon. Hue Butier, 
Chairman, Commiitee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 
é \iy Dear SENATOR ButT.erR: We are glad to respond to your invitation for an 
E oypression of the views of this Department on 8. 887, a bill to permit the exchange 
endment of farm units on Federal irrigation projects, and for other 
mmend that S. 887 be enacted. 
ietment of this bill would, in eo modernize subsection M, section 4, of 
ict of December 5, 1924 (43 Stat. , 703). Subsection M reads as follows: 
That every entryman or assignee on a project farm unit not yet patented 
ch unit shall be found by the Secretary to be insufficient to support a family 
i pay water charges shall have the right upon application to exchange his 
for another farm unit of unentered public land on the same or another 
located ‘n the same State, in which event. all installments of construction 
s theretofore paid on account of the relinquished farm unit shall be credited 
unt of the new farm unit taken in exchange: Provided, That where two 
en apply for the same farm unit under the exchange provision of this 
hsection, only one of whom is an ex-serviceman, as defined by the joint resolu- 
f January 21, 1922 (Forty-second Statutes, page 358), the ex-serviceman 
ive a preference in making such exchange.” 
chief respects in which S. 887 varies from subsection M are these: 
S. 887, written in terms of the present situation, recognizes and treats with 
blem created by the interposition of organized irrigation districts between 
tryman or private landowner and the United States, a problem which was 
or no consequence when the subsection M was enacted. 
2) S. 887 recognizes, as subsection M does not, the importance of a land 
fication as a prerequisite to an exchange of farm units. 
lhe present bill covers, under certain rather stringent conditions, public 
n Federal reclamation projects that have gone to patent and other private 
der such projects. No provision with respect to such lands is made in 
mn M and, as a result, the owners of certain lands on the Riverton project 
an illustration that is of present importance) which were originally in 
Ra rship cannot secure relief under present law. 
present bill recognizes the possibility that there may be occasions when 
( eat to create an amended farm unit by combining the whole or a part 
xisting farm unit with other contiguous or noncontiguous lands. No such 
ty is possible under subsection M. 
S. 887 does not require, as does subsection M, that an exchange of farm 
e made within the same State. 
6) The bill reeognizes the fact that, in some instances, it may be necessary to 
as much as 160 irrigable acres in a public land farm unit in order to support 
i family and that this requires authority to create family size farm units ine luding 
re than 160 acres total. It provides, however, that a farm unit shall in no 
event include more than 320 acres total. 
lhe provisions of the bill relating to the matters last mentioned are comple- 
| by the provisions of its section 8 which relate to the administration of the 
ze of public land farm units generally. Enactment of section 8 will be of material 
i many projects where the irrigable acreage is in small isolated tracts so 
1 as to preclude the establishment of farm units of contiguous lands with 
ent irrigable acreage to support a family at an adequate standard of living. 
| be noted that the bill does not disturb or modify the present law governing 
he delivery of water to excess lands under reclamation projects. 
Recent investigations in connection with several Federal reclamation proj>cts 
have disclosed that various farm units which were oricinally belicved to be capable 
f supporting a family have, because of seepage, alkalinity of the soil, and related 
alls become ineapabl. of doing so. For example, on the Riverton project, 
some new units have suffered a progressive reduction in irrigable acreage during 
ast three crop seasons. This has created a major current settlement prob- 
1 on that project. Spot reclassification of land has been made to determine 
the causes of this deterioration. The total number of units affected or the extent 
: {reduction in acreage on units in the project is not fully known. Reclassifica- 
tion of old lands in the Midvale Irrigation District, recently completed for amenda- 
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tory contract purposes, has further emphasized the seriousness of the land | 
on the Riverton project. Settlers are continually calling attention to 
their farms where crop production is diminishing, soils are becoming impert 
secpage is developing, and other similar symptoms of deterioration are 
Investigations have di-closed that approximately 100 acres of class I la: 
equivalent is required adequately to support a family on this proj 
reduction of irrigable areas below this figure will make the economic si 
of such units questionable. 





Present indications are that situations similar to, though not so ext 
that on the Riverton project exist clsewhere. It is estimated that at t! 
time there are approximately 430 entrymen or landowners on reclamat 





ion 

who would be eligible to make exchanges under the provisions of S. 887 

ing that all of those who are eligible would wish to take advantace of 

of S. 887 during the first vear of its operation, the costs directly attrib 
processing the exchanges or amendments during that year (estimated to <7 





per unit) would be $32,250. It is believed that in the second and 
years the number of exchanges will drop sharply and that the estimate | 
will not exceed $1,000 per vear. The bill provides that expenses in 
administering its exchange provisions shall be nonrcimbuisable under 
mation law 

The Bureau of the Budget has advised that there is no objection to 
mission of this report to your committee. For your information there is a 
a copy of the comments of the Department of Agriculture to which ref 
made in the report submitted to you by the Bureau of the Budget on Ju 

Sincerely yours, 
FreD G. AANDAHL, : 
Assislant Secretary of the I> 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BupGet 
Washington 25, D. C., July 
Hon. Hucu Butter, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, eS be 

My Dear Mr. Cuarrman: This will acknowledge the receipt of your 
February 17, 1953, inviting the Bureau of the Budget to comment on 8. Ss 
bill to permit the exchange and amendment of farm units on Federal i 
projects, and for other purposes. 

S. SS7 would amend an existing law which grants authority to the Seer 
the Interior to approve exchanges of new farm units for existing unpatent 
held by homestead entrymen on Federal reclamation projects where such « 
unpatented units are found to be insufficient to support a family. 

The Secretary of Agriculture, in commenting on the bill, states that his D 
ment makes loans to homestead entrymen on public lands and to contra 
chasers of other land of the United States in a reclamation project, whi 
are secured by mortgage contracts thereby creating a lien against the land. | 
expresses the belief that if the bill is passed in its present form it mav ad 
affect the rights of the Secretary under these mortgage contracts. He, t! 
suggests certain amendments designed to obviate the above mentioned diffi 

The Bureau of the Budget would have no objection to the enactment of 
if it is amended to conform with the views of the Secretary of Agricultur 

Sincerely yours, 





ROWLAND Hvucut 
Assistant Di 


DEPARTMENT OF AGRICULTURE, ec 
OFFICE OF THE SECRETARY, 
Washington, April ? 
Hon. Josepn M. Dopae, 
Director, Bureau of the Budget. Q 
Dear Mr. Dopvce: This is in reply to Mr. Roger W. Jones’ request of Feln 
19, 1953, for this Department’s views on S. 887, to permit the exchar 


amendment of farm units on Federal irrigation projects, and for other purposes 
This Department makes loans to homestead entrymen on unpatented 
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t ich might be subject to the provisions of this bill Under the terms of 
vans the Seeretary of Agriculture has a lien on the land for the sums 
d. It is believed if this bill passes in its present form, it may adversely 


he rights of the Seerstary under mortgage contracts on unpatented 


ead entries or other lands, executed pursuant to the provisions of Publie 
1, Sist Congress, ‘‘An act to enable the Secretary of Agriculture to extend 
il assistance to homestead entrymen, and for other purposes.”’ 

») 
that when an exchange of farm units is made under this ke 


ht appurtenant to the original fart 


ist two sentences of section 5, appearing on pages 5 and 6 of the bill, 


gislation, any 
ne water 
previously used or required to satisfs 
osition under the Federal reclamati 
he ad or conve’. d to the Unite d States 
me a part of the public domain, subj Lisposl 
Interior pursuant to Federal reclamation law Whe 
v mortgage contracts authorized by Public Law 
the Farmers Home Administration, that law pr 
ds shall be subject to the unpaid balane 
alanee Which the Seeretaries of Interior ar 
: new taker’s abilitv to pay. Further, if 1 
lis to be disposed of by the Seeretary of Agric 
tion 43 of the Bankhead-Jones Farm T 
t debt. The proposed | 
i administered, as destructive of » powers 
ire in exchange cases. This would wip 
to colleet the balance of Farmers Hom 
} 


availalb 


ortgage contrac 


ou an 


Admini 
se, if water rights appurtenant to such farms cease¢ » exchange 
it water supply became available again for disposition under the Fed- 
amation laws, the original farm unit, covered by the Secretary’s mort- 
tract, would become valueless, or practically f 
1 water supply. If the loan seeured by thi 
Facilities loan, any water facility built witl 
valueless without water. 
mn 4 (a), pages 4 and 5 of the bill, consists of 
Secretary of the Interior, after anv exchar 
charges against the entryman or liens 
they “are within his administrative jur 


vides: “In administering the provision 


ill take into consideration other 
f other lien holders, as to him m: 
this paragraph on mortgag om 
contract liens of the Secretary ar 1t specifically ment 
on of the act it mizht be argued at. ; he Government 
mentioned, the law was not meant 


being 


e contra 


o Federal liens 
shed rule of statutory construction would support to this vie 
Interior 
the Secretary of Agricultur inder such mortvag 


Lriae ¢ 


1 
lv, it should be elearly indicated that the Se tary of the 
ignore the rights of 


iggested that the bill be amended in the following respects: 
nal two sentences of section 5 on pages 5 and ® sho ild be de leted and 
DV the following: 
the making of an exchange under this subsection, unless the original 
was covered by a mortgage contract executed pursuant to the pro- 
f the Act of October 19, 1949, 7 U. S. C. 1006a, any water right appur- 
» the original lands under the Federal reclamation laws shall cease, the 
pply theretofore used or acquired to satisfy such right shall be 


available 
sition under those laws, any land relinquished or conveyed to the United 
inder this subsection shall revert to or become a part of the publie domain 
ill be subject to disposition by the Secretary under any of the provisions 
Federal reclamation laws. In ease the original farm unit was covered by 
age contract, executed pursuant to the Act of October 19, 1949, and the 
of Agriculture concurs in the finding that the unit is insufficient to 

a family, the unit, together with any water right appurtenant thereto, 
disposed of by the Secretary of Agriculture on terms consistent with the 
visions cf section 43 of the Bankhead-Jones Farm Tenant Act, as amended, 
the satisfaction of the indebtedness secured by such lien, subject, however, 
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to other outstanding charges on the land due the United States, if any, a 
purchaser of such land shall be entitled to the issuance of patent or deed 
the completion of all requirements with respect to the payment of such cl 
Section 4 (a), pages 4 and 5 of the bill should be amended by adding, at 1 
of the first sentence, the following proviso: ‘‘Provided, however, That no su 
cellation or release, in whole or in part, of any mortgage contract executed 
suant to the provisions of the Act of October 19, 1949, shall be effected und 
subsection unless it has been concurred in by the Secretary of Agricultur 
If the bill is amended as suggested above, this Department would 
objection to its enactment. 
Sincerely yours, 
Ezra Tarr Benson 
Sec 
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CERTAIN CASES IN WHICH THE ATTORNEY GENERAL 
HAS SUSPENDED DEPORTATION 


JuLY 14 (legislative day, JuLty 6), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, subinitted the 
following 


REPORT 


[To accompany 8. Con. Res. 41] 


(he Committee on the Judiciary, to which were referred certain 
cases in which the Attorney General has suspended deportation for 
more than 6 months, having considered the same, reports favorably 
on certain of said cases and recommends that Senate Concurrent 
Resolution -— with reference to certain of said cases do pass. 

PURPOSE OF THE CONCURRENT RESOLUTION 

‘he purpose of the concurrent resolution is to record congressional 
approval in accordance with Public Law 863 of the 80th Congress of 
suspension of deportation in certain cases in which the Attorney 
General had suspended deportation for more than 6 months. 

STATEMENT OF FACTS 


Since 1940 and prior to July 1, 1948, the law provided in substance 


that the Attorney General may suspend deportation of certain aliens 
= if he finds that such deportation would result in serious economic 
> detriment toa citizen of the United States or legally resident alien who 
* isthe spouse, parent, or minor child of such deportable aliens. Under 
the then existing law such suspension of deportation was subject to 


review by the Congress; but if within a designated period of time the 
Congress did not pass a concurrent resolution stating in substance 
B that he Congress does not favor the suspension of deportation, the 
* Suspension was final, and the status of the alien involved was adjusted 
to that of a permanent resident. 


26009 








2 CERTAIN CASES OF SUSPENDED DEPORTATION 


Public Law 863 of the 80th Congress (approved July 1, 1948). 
enlarged the classes of deportable aliens who were eligible for Sus. 
pension or deportation by adding to the group of aliens eligible for 
suspension (a) certain aliens theretofore ineligible by reason of race, 
and (6) aliens who have resided continuously in the United States 
for 7 years or more and were residing in the United States on the 
effective date of the act. The procedure prescribed by the applicable 
law requires affirmative congressional approval in each case before 
the suspension of deportation becomes final and the status of the 
alien can be adjusted to that of a permanent resident. 

Included in the concurrent resolution are 960 cases Nine hu ired 
aiid fifty-nine cases included in the concurrent resolution were among 
1,044 cases referred to the Congress January 15, 1953. Of the 1,044 
eases referred to the Congress January 15, 1953, 5 cases were with- 
drawn by the Attorney General, 1 case may be withdrawn by the 
Attorney General, 8 cases have been approved by the Congres and 
71 cases have been held for further study and investigation. One case 
included in the concurrent resolution was referred to the Congress 
June 1, 1953. 

In each case which is recommended for approval, a careful check 
has been made to determine whether or not the alien (a) has met the 
requirements of the law, (b) is of good moral character, and (c) is 
possessed of strong equities which would warrant the suspension of 
deportation. 

The committee, after consideration of all the facts in each case 
referred to in the concurrent resolution, finds that the concurrent 
resolution should be enacted and it accordingly so recommends its 


enactment. 
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HEDWIG MAREK AND EMMA ELIZABETH MAREK 


> 
oot Juy 14 (legislative day, Juty 6), 1953.—Ordered to be printed 


~) 


‘\f Lavcer, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany S. 61] 


The Committee on the Judiciary, to which was referred the bill 
S. 61) for the relief of Hedwig Marek and Emma Elizabeth Marek 
having considered the same, reports favorably thereon without amend- 
ment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable the fiancee and minor child of 
an honorably discharged United States citizen veteran to enter the 
United States so that the fiancee may marry her fiance and that there- 
after she and the child may reside in the United States 


STATEMENT OF FACTS 


The beneficiary of the bill was born in Germany in 1931 and her 
daughter was born in Germany on May 29, 1951. The mother is 
engaged to Charles A. Jones, an honorably discharged veteran of 
World War II presently employed at the Naval Ammunition Depot 
at Hawthorne, Nev. 

A letter, with attached memorandum, dated July 3, 1953, to the 
airman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration with reference to the case reads as follows: 


1 
} 


JuLyY 3, 1953 
WILLIAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C 

Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 61) for the relief of Hedwig Marek and Emma 
Klizabeth Marek, there is annexed a memorandum of information from the 
mnugration and Naturalization Service files concerning the beneficiaries 


26007 
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The bill would authorize their admission to the United States as noni: 
temporary visitors for a period of 3 months. In the event of marria 
that period between Hedwig Marek and Charles A. Jones, a citizen of 
States, the bill would grant the beneficiaries permanent residence in t 
States upon payment of the required visa fees. In the event the marr 
not take place, the bill would require their departure or deportatio: 
United States, 

Che aliens are chargeable to the quota of Germany which is not over 

Sincerely, 
ArGYL® R. Mackey, Comm 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND Natura ' 
Service Fires Re Hepwicg MAREK AND EMMA ELIZABETH Mar 
FICIARIES OF 8, 61 


Information concerning the beneficiaries of the bill was furnished by | 


Jones, Route No. 1, Fallon, Nev. 


Hedwig Marek was born in Silesia, Germany, in 1931. Her daught 
Elizabeth Marek, was born in Westheim, Germany, on Mav 29, 1951 
citizens of Germany and are presently residing in that country. They 


been in the United States. 

Charles A. Jones served in Germany with the Armed Forces of 
State He knew Hedwig Marek in Germany for approximately 2 
to his return to the United States. He acknowledges paternity of the c} 
Elizabeth Marek. 

Charles A. Jones was born in Fallon, Nev., on November 28, 19 
August 1952, he has been employed at the Naval Ammunition Depot, I 
Ney He has civil service status as an ordnance worker and earns $1.6 
He has savings of $400 


Senator Pat McCarran, the author of the bill, has submitt 
following information in connection with the case: 


FALLON, NEv., August 21 
Senator Par McCarran, . 
Reno, Nev. 
Drar Str: As per our telephone conversation with your secretary 
mitting all the information asked for 
My son Charles Albert Jones was in the Armed Forces for 44 mont 
which time 39 months was spent overseas. While in Germany he mi 
Marek and became engaged. During this: time she became his con 
wife. In May 29, 1951, they became the parents of a baby girl named | 
Elizabeth. He has been supporting both all along and wants bot! 
here to this country and to be married here legally. She has |} 
consent and we are willing to do our part and will accept her. We 
support her and will assure you she will not become a public charge 
this in view we would appreciate any consideration from you in this matter 
We are very anxious to have Hedwig and the baby girl brought here 
sincerely hoping that vou might help us in getting her and the baby over hi 
As you can see by these papers my son Charles was in the process of su 
these papers to his commanding officers when he was sent back to this « 
I am sending you a duplicate copy of all his papers. Hope this inform: 
help. 


Yours \ ery sincerely ’ 
Mrs. ALBER1 


Re Jones, Charles Albert, Cpl RA-19342415 
To Whom It May Concern 


This is to certify that we, Emma J. Jones, mother of the abov 
Charles Albert Jones, and Albert R. Jones, father of the above-captio: 
Albert Jones, do hereby assume full responsibility of Hedwig Mare 
daughter Emma Elizabeth Marek, our son’s expected wife; this is do 
that they will not hecome a public charge. 

We have ownership of a 40-acre ranch, situated in the Harmor 
Churchill County, Ne\ 
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financial references are the Fallon branch of the First National Bank of 
Nev., Mr. E. J. Lister is manager; Mr. Roval Crook, bishop of our chureh 
Chureh of the Latter Day Saints, also Mr. Erie Palluden, employer of 
ert Jones, part owner of the Fallon Mereantile Co 
ALBERT R. JONEs, 
Bor 246 B, Route 1, Fallon, Ne 
Emma J. JONEs, 
Bor 244 B, Route 1, Fallon, Ne 


~ eribed and sworn before me, this 30th dav of November 1951, in the county 


rehill, city of Fallon, State of Nevada 


{SEA R. W. Oapen, Notary Public 


commission expires August 28, 1954 


[Copy] 


‘ial council UFFENHEIM MAGISTRATE 
CERTIFICATION OF NATIONALITY 


before magistrats only. 

iil be affirm herewith, that after declaration of tl V-magistrat 

im, Miss Marek Hedwig, dwelling in Westheim, County Uffenheir va 
18 of Mav 1931, in Schobersfelde Neustadt Oberschelsion 

I UFFENHEIM, 


pr mined coune 


| red by the police since 1.3.1951 


possess all the legitimate and duty conformable § 4 of the fugitive-law 
92.1947 (GVB1.S. 51 
ir as the subject of constultation of a nationality is prescribed thro 

S il orders, is this certification good for a compensation. 


provincial council SIGNATURE, 


r the correctness of the translation: 
ELISABETH MAYER. 


[Translation from German into English la 
CERTIFICATE OF Goop CoNDUC' 


\liss Hedwig Marek. 

irded in Westheim, Hous-no. 44. 

on 18.5.31 at Schobersfelde, district: C. S. R 

rtified for giving to U.S. A.-offices: 

policely records do not show any punishmet t 
irek Hedwig is recorded here since 24.6.47; the punishment-records do not 
inv note. 

theim, October 9th, 1951, signed: Matthifus 

OF THE CoMMUNITY WESTHEIM.] CARMEN KrRUMM 


The committee, after consideration of all the facts in the case, is 
e opinion that the bill (S. 61) should be enacted. 


O 
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ROSE COHEN 





Juty 14 (legislative day, Jury 6), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 5. 323] 


The Committee on the Judiciary, to which was referred the bill 
(S. 323) for the relief of Rose Cohen, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Rose Cohen. The ee for an appro- 
priate quota deduction and for the payment of the required visa fee. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 39-year-old native and citizen of 
Austria who last entered the United States as a visitor on November 
15,1951. She was stricken with polio while 2 years of age and is now 
physically handicapped, but is a dressmaker by trade and can resume 
such occupation in this country. Her mother was killed in a concen- 
tration camp in 1941. She has two brothers in the United States who 
support her and take care of her medical expenses. 

A letter, with attached memorandum, dated July 2, 1952, to the 
then chairman of the Senate Judiciary Committee from the Deputy 
Attorney General with reference to S. 2699, which was a bill introduced 
in the 82d Congress for the relief of the same alien, reads as follows: 
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DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL 
Washington, July 2, 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views 
Department of Justice relative to the bill (S. 2699) for the relief of Rosa 
named in the bill as Rose Cohen. The bill would grant Miss Kohn per: 
residence in the United States. 

A memorandum from the Immigration and Naturalization Service setti: 
the facts in the case is attached. 

The alien is chargeable to an oversubscribed quota. In this respect | 
is similar to those of many others who desire permanent residence in the | 
States. The record presents no considerations which would justify the 
ment of special legislation granting Miss Kohn a preference over other ali: 
desire to avail themselves of the advantages of permanent residence in the | 
States but who, nevertheless, are remaining abroad and following the pro 
prescribed by law. 

Accordingly, this Department is unable to recommend enactment 
measure. 

Sincerely, 
A. Devitt VANECH, 
Deputy Attorney Ge 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZ4 
Service Fires RE Rosa Koun, BENEFICIARY OF 8. 2699 


Miss Rosa Kohn was born on May 3, 1914, in Vienna, Austria, and lived 
country until 1938 when she went to Palestine, later Israel. She retur 
Vienna in July 1950, in order to use money, impounded there, for medica 
tion. She came to the United States on October 15, 1951, as a temporary 
for 3 months and received an extension of stay to June 14, 1952. 

Miss Kohn has one badly crippled leg but is able to move about quit: 
with the use of acane. She worked as a dressmaker in Israel and will resurn 


occupation in this country, if permitted to obtain employment. She is present 


supported by her 2 brothers, 1 of whom came here in 1947 and the other 
Miss Kohn stated that they contributed somewhat to her support in Isr 
that it would be less expensive if she could reside with or near them in the 
States. Her only other relative is a cousin in Israel who is not in a po 
contribute to her support. 

She has about $5,000 in Austrian money, which evidently is impounded 
country, but has no property or money in Israel or the United States, & 
return ticket to Israel. 


Senator Paul H. Douglas, the author of the bill, has submitted 


following information in support of the bill: 


BELMONT YARN CENTER 
Chicago 41, Ill., April 
To Whom It May Concern: 

At the age of 2 my sister, Rose Cohen, was stricken with polio, and sin 
been handicapped in her walking. In 1914 when my sister was born, ! 
died, and I became a “big brother” and eventually a father to Rose. 

My mother was killed in 1941 in a concentration camp in Auschwit 
responsibility to Rose was doubled. I have maintained her through t] 
ald am grateful that she was given an opportunity to come to this ¢ 
visit me. I much prefer giving her the necessities of life in America 
Austria. 

The medical care Rose requires can only be obtained in America, and I w 
to have her regain her health if possible, so that she can enjoy life p! 
I know her mental attitude could not be improved, as she too looks 
United States as the closest definition of Heaven. 


»N 


0 
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I petition the authorities vested with the power to grant my sister the privilege 
of remaining here because of her condition and the fact that in Austria she is alone, 
no relatives and no close friends. 


Respectfully yours, 
GrorGE Dicks. 
The above signature witnessed by me this 3d day of April A. D. 1953. 
_— © BAL] CATHERINE B. No.an, 
ad Notary Public. 


is Cuicaco 18, Iuu., April 1, 1953. 
> To Whom It May Concern: 


ited | have this day examined Miss Rose Kohn, of 3317 North Long Avenue, Chi- 

ict- » eago. lll. No contagious or infectious condition was evident and the only abnor- 

who > malitvy concerned the left lower extremitv. Here the findings were a 5-inch 

ted shortening, severe muscular atrophy, rigidty of the knee in extension following ¢ 

ires e fus operation several vears ago, and a severe limp. All this followed polio- 
py tis in childhood. 

the rhis patient no doubt finds any activity difficult and her slight build (104 


ls) is a further handicap in her efforts to support herself. Climatic extremes 
sich as exist in Israel impose additional strain. Since her two brothers here in 


( ivo will provide for her future if she remains and since our climate would be 
| t r advantage, to force this individual to leave would be tantamount to ex- 
tre cruelty. 
IN It is my firm recommendation that Miss Rose Kohn be extended any legal help 
and privileges that would enable her to remain in the United States of America. 
Respectfully submitted. 
nat Henry Cuapman, M. D. 


CONGREGATION Betu IrzcHox oF ALBANY PARK, 
Chicago, April 2, 1953. 


— Miss Rose Couen, 
Care of Hugo Dicks, 
| 3317? North Long Avenue, Chicago, Ill. 

Dear Miss Conen: With reference to our conversation I am very glad to 
confirm that I know you and your family in person as valuable members of the 
congregation. My wish with this letter is to help you to get the permission from 

‘3d Congress to stay permanently in the United States, because | am sure 
that that you, Miss Cohen, will make a good and loyal citizen in every respect. 
38 Yours very truly, 
Rev. D. TrEvELE CoHEN, 
tho | Subseribed and sworn before me this 4th day of April 1953. 
EAL] Louis FE. QuATER, 
Notary. 
lhe committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 323) should be enacted. 
) er f» 
| at 
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THOMAS O. ROBITSCHER 
Jury 14 (legislative day, Juty 6), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 550] 


The Committee on the Judiciary, to which was referred the bill 
S. 550) for the relief of Thomas O. Robitscher, having. considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 


PURPOSE OF THE BILL 


‘The purpose of the bill is to grant the status of permanent residence 
in the United States to Thomas O. Robitscher. The bill provides for 
an appropriate quota deduction and for the payment of the required 
Visa Tee, 

STATEMENT OF FACTS 


The beneficiary of the bill is a 29-year-old native and citizen of 
Czechoslovakia who last entered the United States on November 11, 
1949, to attend Syracuse University. He has continued to maintain 
his status as a student and is presently attending the Boston Uni- 
versity School of Medicine where he is specializing in cancer work. 
_A letter, with attached memorandum, dated June 27, 1952, to the 
then chairman of the Senate Judiciary Committee from the Deputy 
Attorney General with reference to S. 1837, which was a bill intro- 


duced in the 82d Congress for the relief of the same alien, reads as 
follows: 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., June 27, 1952, 
Hon. Par McCarran, 
e hairman, Committee on the Judiciary, United States Senate, 
Washington, D. C. 
Dear Senator: This is in response to your request for the vi-ws of the 
rtment of Justice relative to the bill (S. 1837) for the relief of Thomas O. 
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Robitscher, an alien, The bill would grant the alien permanent residenc: 
United States. 

A memorandum prepared by the Immigration and Naturalization 5 
setting forth the facts of the case is attached. 

The alien is chargeable to an oversubscribed quota. In this respect, | 


is similar to those of many others who desire to enter the United States for py: aie 
nent residence, The record, however, fails to present any considerations 
would justify granting him a preference over other aliens who desire to aya 
themselves of the advantages of permanent residence in the United States by; 
who, nevertheless, are remaining abroad and following the procedures prescribed 


by law. 
Accordingly, this Department is unable to recommend enactment 
measure 
Sincerely, 
A. Devitt VANECH 
Deputy Attorney Gen 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Tuomas O. RopirscHer, BENEFICIARY OF S. 1837 


Thomas QO. Robitscher is a native and citizen of Czechoslovakia, who was bor 
on April 8, 1924. He last arrived in the United States at the port of New York 
on September 11, 1947, and was admitted as a student. He is still maintaining 
his student’s status. On March 14, 1950, he filed an application for adj 
of his immigration status under section 4 of the Displaced Persons Act of 148 
On June 5, 1951, his application was denied on the ground he had failed to estat 
lish inability to return to Bolivia, the country of his last residence, because of fear 
of persecution on account of race, religion, or political opinions. 

Mr. RospirscHEer has testified that he resided in his native country from | 
until March 30, 1939; that on May 1, 1939, he and his mother, Magdalena 
Robitscher, entered Bolivia, South America, for permanent residence and resi 
there until his entry into the United States on September 11, 1947. From 194 
until 1947, he was continuously employed. At the time of his entry into th 
United States, he was in possession of documents authorizing his return to Bolivia 
He has no near relatives residing in the United States. He states that his motl« 
went from Bolivia to China with the UNRRA and later, in 1948, returned | 
Czechoslovakia. He has been partially supported by loans from the Max Danzis 


Foundation since his entry into the United States. H 
The alien testified that he does not approve of the Communist political policies 
but believes that system of government provides assurances of a job and a certai! 
minimum standard of living regardless of economic prosperity or crises. He y 
eontinued that while living in Bolivia he was a member of a group of young pe 
people who organized to discuss political matters and that such organizatio “ 
made a study of the communistie theories of government. to 
The alien is chargeable to the Czechoslovakian quota which is oversubscribed W 
and an immigration visa is not readily obtainable. U 
Senator Leverett Saltonstall, the author of the bill, has submitted al 
a number of letters and documents in connection with the case, among : 
which are the following: * 
Unirep States SENATE, li 
COMMITTEE ON ARMED SERVICES, al 
March 7, 1953. tr 
Hon. Witui1am Lancer, th 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
My Dear Senator Lancer: This is in reference to 8. 550, the private bill | 
filed on January 21, 1953, for the relief of Thomas O. Robitscher. This is a 
similar to S. 1837, which I filed in the 82d Congress for Mr. Robitscher H 
I am enclosing herewith a copy of a letter which I have received from Dr. Ja! | 
M. Faulkner, dean, Boston University School of Medicine, written in behail 
Mr. Robitscher. Dr. Faulkner, whom I know personally, speaks highly of | . 
young man. 4. 
Mrs. Oliver Cope, president, The Window Shop, Inc., Cambridge, Mess.,  M 


has for a number of years taken a keen interest in helping displaced persons, bas 
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also written about Mr. Robitscher, and a copy of her letter of January 12, 1953, to 
; attached. 

; Mr. Robitscher has submitted a detailed statement about his background and 

present activities. It brings up to date the information forwarded to the Senate 

liciary Committee on October 4, 1951; and it also sets forth reasons why he 


: Case ® ud 

a ca return to Bolivia or his home country of Czechoslovakia. 

hi \s you will note, Dr. Harold Case, president of Boston University, wrote me 
ava September 18, 1951 (which letter was sent to the Judiciary Committee on 
s but Oetober 4, 1951): 

ribed | am adding my word to the information given to you by others concerning 


rhomes Robitscher, a medical student at Boston University, and at present 
the ; caved in cancer research. 

He is recognized by our faculty as one of the ablest students in the medical 
ind is giving evidence of extraordinary ability as a research scholar. In the 
rtant field of cancer research, it is conceivable that he may make an out- 

ul standing contribution to human welfare. * * * 
I believe that he is an exceptionally worthy case and I will be grateful to you 
ranything you can do in his behalf. I have checked his record, it is the very best 
ATION uid have conferred with the faculty of our medical school and their reeommenda- 

7 tions are in the highest terms.’’ 

From all that has been written to me about Mr. Robitscher and his partieular 
bor ase, it would appear that he is worthy of consideration as regards his immigra- 
York tion status. 
ining You will note that he is specializing in cancer research, which is of course a very 
nt mportant field of medical research. 





1948 Your committee’s earnest consideration of 8S. 550 and anything that may be 
stab- jone to expedite favorable action on this bill in behalf of Mr. Robitseher would, 
if fear ‘a . . . 

t Tear | know, be deeply appreciated by him and by those who have expressed a desire 


try to help him 
Thank vou for vour courtesy and helpfulness in this matter. 
alena With best regards, | am 
Sineerely vours, 
LEVERETT SALTONSTALL, 
United States Senator. 


ee Boston UNIVERSITY SCHOOL OF MEDICINE, 
oa Boston 18, Mass., February 13, 1953. 
iti Hon. LEVERETT SALTONSTALL, 
, Senate Office Building, Washington, D. C. 
rice ' - ° . . 
ert Drak SENATOR SALTONSTALL: I would greatly appreciate it if you would use 


He your good offices to secure permission for Thomas ©. Robitscher to remain 
permanently in this country. Born and brought up in the Sudetenland, Robit- 
scher was driven out by the Nazis and escaped with his mother to Bolivia. He 
took his undergraduate premedical work at Syracuse University and came to us 
ribed with high recommendations from his teachers there. 

si He is now in the second half of the third year of a 4-year course at Boston 
University School of Medicine. He has an outstanding scholastic record and is 


itted 7 among the top 10 in his class. He has managed, on top of this, to participate in 
mong a fundamental research project and has taken on a number of part-time jobs to 
help support himself 


He has shown himself to be a good citizen in the school community and is well 
liked by his fellow students and the faculty. He is a fine person with high ideals 
and complete integrity. To interrupt his education at this point would be a 
53. ; tragedy. I believe Robitscher has a real contribution to make as a citizen of 
the United States and I earnestly hope that this opportunity will be afforded him, 
Sincerely yours, 
James M. Fau_kner, M. D., Dean. 





bill J 
abil Tue Winpow Suop, Inc., 
Cambridge, Mass., January 12, 1953 
James Hon, Leveretr SALTONSTALL, 
lf Senate Office Building, Washington, D. C. 
of this Dear Senator SALTONSTALL: I am writing in behalf of Thomas Robitscher 


of 38 Buswell Street, Boston, Mass., who is a student at Boston University 
Medical School, 


3, bas a understand that Mr. Robitscher’s case is well known to you and that you 
filed a private bill S. 1837 in his behalf in the last Congress. 
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While I recognize that these next months will be overwhelmingly busy { 
may I urge you to file 8. 1837 or to file a new bill in Mr. Robitscher’s | 
No native born American can really understand the anguish of a person \ 
been excluded from his native country and belongs nowhere. I have knoy 
Robitscher for over 2 years. He is a wonderful young man who will ¢ 
much to this country. 

You have been so understanding about the refugees, I know you will d 
you can to help this young man to eventually become an American citi: 

Sincerely yours 
(Signed) Alice DeNormandie Coy. 
Mrs. OLiverR Cope, P) 


Boston, Mass., January 30, 
Senator LEVERETT SALTONSTALL, 
Senate Office Building, Washington, D. C. 
My Dear SENATOR SALTONSTALL: I wish to thank you for the telegran 
I received from you telling me that vou had filed Senate bill 550 in my 
I wish to thank you very much for your kindness. 
I am submitting the following information about myself: 


(1) Circumstances concerning my entry into the United States 


I was born April 8, 1924, in Carlsbad, Czechoslovakia. I lived in Czecho- 
slovakia until March 1939. Czechoslovakia was then invaded by the Gx 
I emigrated with my mother to La Paz, Bolivia, to escape Nazi persecution since 
we were Jewish. I maintained Czechoslovakian citizenship throughout the war 
since I had the intention of returning to my native country. After the war, I 
involuntarily lost my Czechoslovakian citizenship because I was born in the 


German speaking Sudeten. By Czechoslovakian regulations, I had to prove that 
I was not a Nazi in order to regain my citizenship. 

While my application for reinstatement in Czechoslovakian citizenship was 
pending, I decided to leave Bolivia and go to the United States since confirmatior 
of my citizenship might take a long time. I was anxious to begin my studies 
before I was too old to take the medical courses I wished for. I entered the 
United States at New York via the steamship Compero on September 11, 1947 01 
visitor’s permit T-32164, Student visa (4s) at the American Embassy situated at 
La Paz, Bolivia. 

I proceeded immediately to Syracuse, N. Y. where I enrolled at Syracuse Uni- 
versity in the liberal arts premedical course on September 20, 1947. I continued 
to study there, full time, until June 1950. 

I was accepted at Boston University Medical School for the fall term of 1950 
I enrolled in the medical course there September 11, 1950. I am still studying 
at Boston University. 

My mother, who had accompanied me to Bolivia, went to China in 1946 w 
UNNRA. She is a doctor and was with UNNRA in her professional capaci 
At the end of 1947, UNNRA ended its services in China and my mother returned 
to Czechoslovakia where she now is. Czechoslovakia is the only country in 
which she can practice medicine as her studies were completed there. 

In early 1948, the Communist regime took over Czechoslovakia. I decided 
that I could not return there. Furthermore, the Czechoslovakian authorities 
refused me passport prolongation which in turn made it impossible for me to 
maintain my status as a foreign student. In the summer of 1948, I applied for 
change of status under the Displaced Persons Act of 1948. My application was 
denied on the foliowing basis: ‘‘That the applicant has not established that he 
is unable to return to Bolivia because of persecution or fear of persecution on 
account of race, religion, or political opinions.’’ It was concluded ‘“‘that the 
applicant was not eligible for adjustment of his immigration status as a displaced 
person residing in the United States within the meaning of section 4.” 

My mother and I had entered Bolivia on permanent visas in 1939 following 
our flight from our home in Czechoslovakia. It is now impossible for | 
secure a reentry permit to Bolivia, but in accordance with previous precedent 
decisions concerning the Displaced Persons Act of 1948 the Government has 
held that ‘‘an inability to return to a given country on the part of the applicant 
because of documentary difficulties in which he may have become involved !§ 
not an inability within the purview of the aforementioned qualifications which 


specify that the inability to return must be due to persecution or on account of 


race, religion, or political opinion.’’ Therefore, although I have not been granted 
relief under the Displaced Persons Act of 1948, I actually am unable to return 
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via where I went on departure from Czechoslovakia since I lack passport 
rmission to reenter. 


i sent activities 
: now a third-year student at Boston University School of Medicine. My 
r course leads to a degree of doctor of medicine within 1% years. 
at pport 
ve consistently worked during the 3 months of summer vacation between 
ec years. In the summer of 1948 and 1949, I worked as a waiter for the 
re Country Club, Wingdale, N. Y. In the summer of 1950, I worked for 
2 as a stenographer for the New York Central Railroad in Syracuse, N. Y., 
2 months as an assembler for the General Electric plant, Svracuse, N. Y 
college (Syracuse University, Svracuse, N. Y.), I worked part time in 
ng hall for my meals. Savings which I had accumulated while I lived in 
s \merica and three scholarships granted successively by Syracuse Uni- 
ch and the above-mentioned jobs maintained me while at Syracuse Uni- 
ull Since I have been in the Boston University School of Medicine, I have 
olarships, one from the Hillel Foundation, 165 West 46th Street, New 
City; one from the Max Donzis Medical Education Foundation, 31 Lineoln 
‘Newark, N. J. and at the present time I have a scholarship granted by the 
\lid--uropean Studies Center, 154 East 62d Street, New York City. During 
ae mer of 1951, I worked for the Cancer Research Laboratory (the Hormone 
as Research Laboratory) at Boston University; 40 hours a week at the dining hall 
7 aa i) Massachusetts Memorial Hospital; 10 hours daily and 12 hours daily on Sat- 
irdays and Sundays as a waiter at the Meadows, Boston, Mass. Savings from 
adie jobs plus the scholarships have financed me through the present vear at 
we lical school. I am now working at the Cancer Research at Boston University 
o” School of Medicine under Dr. Lemon. I am not dependent upon any person for 
— support, financial, or otherwise. 
ation |) Political activities 
1dles I am opposed to totalitarian forms of government. I am not, nor have I ever 
ene been, active in any political movement. 
44 01 Persons who have recommended me and who know of my character have al- 
ted at ready written you and I believe their letters are on file. They are Dr. James 
ss Faulkner and Dr. Henry Lemon, both of Boston University School of Medicine, 
» Uni- and Mrs. Alice Cope, of the Window Shop, Inc., of Cambridge 
inued | would like again to express my thanks and appreciation for all the kind in- 
. terest whieh you have shown in my behalf. I shall be ever grateful to you for 
Loss, uur consideration and help. 
dying Sincerely yours, 
: Tuomas RopitscHER 
) with oui ‘ e . : ; 
acity lhe committee, after consideration of all the facts in the case, is 
irned of the opinion that the bill (S. 550) should be enacted. 
try in 
cided O 
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RONALD LEE SHIELDS 


JuLy 14 (legislative day, JuLy 6), 1953.—Ordered to be printed 


Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 563] 


The Committee on the Judiciary, to which was referred the bill 
S. 563) for the relief of Ronald Lee Shields, having considered the 
sume, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child in the custody 
f citizens of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by the alien minor children of 
United States citizens. 


STATEMENT OF FACTS 


The beneficiary of the bill was born in Japan of unknown parentage 

d was placed in the Holy Family Orphanage in Osaka by a chaplain. 
Shortly thereafter the child was released by the Sister Superior of the 
Holy Family Home to Sgt. and Mrs. Frank L. Shields, who are 
United States citizens. 

Senator Lister Hill, the author of the bill, has submitted a number 
of letters and documents in connection with the case among which 

the following: 
Ozark, AtaA., November 25, 1952. 


Hon. Lister Hr, 
Senator of Alabama, Washington 25, D. C. 
Rk Mr. Hitx: While serving with the Armed Forces in Japan, my wife and I 
1 a 10-months-old baby boy, which was abandoned by an American 
lier when he came back to the United States 
wife and I adopted this baby legally according to the Japanese Govern- 
t and also according to the laws of the Staff Judge Advocate, Far Kast Com- 
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mand. They in turn took over all legal work and sent all papers to Senator 
Underwood, of Kentucky, for action in passing a private bill to permit n 

and I to bring this child back to the United States, but the bill was intr 

too late for it to be passed before Congress adjourned. My permanent add: 
at that time was Louisville, Ky., but since my return to the United States | 
taken up permanent address in Alabama. Mrs. Shields and I would appre 
any help that you can give us in introducing and passing a private bill in Ja 

1953 allowing us to bring this child to the United States to be legally adopt 


us, according to the laws of the United States. We are the child’s sole support 
as we send him all his clothing and money for his support, as he is in custody of 
the Sisters at the orphanage where he is staying. We had this child for over 
10 months in our home in Japan and when I was sent back to the United States 
we had to leave him as all the enclosures did not arrive in Washington in time for 


the private bill to be passed. I am sending my file so you can see what has 
done and you can become familiar with the case. If you desire any additional 
information, the Staff Judge Advocate Office, APO 500, care of Postmaster, Sa 
Francisco, Calif., has a complete file of records. They will give you any assist 
that you may require. 
Mrs. Shields and myself will appreciate and be very grateful for any assistance 
that you can give us in passing this private bill. 
Sincerely yours, 
Mary L. SHIELDs. 
M. Sgt. Franx L. SHretps 


———_—— 


GENERAL HEADQUARTERS, Far East COMMAND, 
OFFICE OF THE COMMAND SvaFF JUDGE ADVOCATE, 
APO 500, January 18, 195 
Hon. Tromas R. UNDERWOOD, 
United States Senator, Senate Office Building, 
Washington, D. C. 

DEAR Mr. UNpERWoop: M. Sgt. Frank L. Shields, 6802261, Headquarters 
Company, Southwestern Command, 8249th Army Unit, APO 15, care of Post- 
master, San Francisco, Calif., and his wife, Mrs. Mary Noakes Shields, 
permanent domicile at 1560 Lincoln Avenue, Louisville 13, Ky., have requested 
me to submit to you the information necessary to permit you to introduce a 
private bill for entry into the United States of Ronald Lee Shields, a half-Ameri- 
can, half-Japanese child, whom they have in their custody for adoption. Master 
Sergeant Shields and his wife are temporarily residing in Japan while Sergeant 
Shields is serving in the United States Army. 

For your information and assistance in submitting the private bill please find 
enclosed: 

1. Release of the Holy Family Home, Higashi Sumiyoshiku, Yamazakacho 
5 Chome 26, Osaka-Shi, Osaka, Japan, signed by Sister Jeanne Cattin, Superior 
of the Holy Family Home. 

2. Certificate of Chaplain Carl H. Morgan, O-930671, 279th General Hospital 
APO 53, to the effect that the American father of Ronald Lee was a member of 
the Armed Forces of the United States and personally known to him; that the 
child Roland Lee was given to him by the Japanese mother to be placed in ai 
orphanage for subsequent adoption. 

3. Certificate of Capt. John W. Foust, commanding officer, Headquarters 
Company, Southwest Command, APO 15, certifying to the annual income of 
M. Sgt. Frank L. Shields and that Sergeant Shields has completed more than 
22 years’ service in the United States Army. 

4. Medical certificate from the Osaka Army Hospital, pediatric clinic, to the 
effect that Ronald Lee is free of any disease or abnormality. 

5. List showing names and addresses of 3 persons in the United States who are 
well acquainted with Sergeant and Mrs. Shields’ background and the names and 
addresses of members of Mrs. Shields’ family. 

6. Newspaper clipping from Osaka, Japan, papers, with story of Sergeant 
Shields’ adoption of Ronald Lee. 

7. Letters, character references, from 

(a) Capt. Rexford R. Javins. 

(b) Sgt. and Mrs. James M. Anderson. 
(c) Capt. John W. Foust. 

(d) WOJG Francis E. Mackay. 

(e) WOJG Grantley K. Oberg. 
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Chaplain (Ist Lt.) Leighton E. Harrell, Jr. 
)) M. Sgt. and Mrs. A. H. Krause 
sergeant Shields anticipates orders returning him to the Zone of Interior in the 
distant future and any action you may take in connection with passage 
: private legislation at an early date will be appreciated 
Sergeant and Mrs. Shields have requested me to express to you their appreciation 
ir assistance in this matter. 
also be appreciated if the word “‘alien”’ is not placed in this bill, inasmuch 
eration procedures are necessary in all private laws containing the word 


py of this letter is being furnished Hon. Noble J. Gregory, Congressman 
Mayfield, Ky., with request that he lend his assistance when this legislation 
ip in the House. 
hank you for your consideration and with best wishes. 
Sincerely yours, 
Mary C. EAstTEeRtine, 
Attorney-Adviser. 


Hoty Famity Home, 
HIGASHI SUMIYOSHIKU, 
YAMAZAKACHO 5 CHOME 26, 
Osaka, Novembe r h, 1951. 
lersigned, Sister Jeanne Cattin, Superior of the Holy Family Home, certify 
that this abandoned child was brought to our orphanage by an American chaplain 
{that 1am ignorant of any facts concerning his birth. 
\ few days after the child’s arrival M. Sgt. and Mrs. F. L. Shields (Headquarters 
Company SWC, APO 15, care of postmaster, San Francisco) came to the orphan- 
8 search of a child to adopt and I gave them the child. 
Sister J. Cartin, 
Sister of Charity. 


The committee, after consideration of all the facts in the case, is of 
} 


=- 


he opinion that the bill (S. 563) should be enacted. 


O 
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LINA ANNA ADELHEID (ADAM) HOYER 


Jury 14 (legislative day, Juty 6), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany 8. 569] 


The Committee on the Judiciary, to which was referred the bill 

5.569) for the relief of Lina Anna Adelheid (Adam) Hover, having 
lered the same, reports favorably thereon without amendment 
ecommends that the bill do pass, 


PURPOSE OF THE BILL 


purpose of the bill is to grant the status of permanent residence 
‘ United States to Lina Anna Adelheid (Adam) Hoyer. The bill 
les for an appropriate quota deduction and for the payment of 
required visa fee. 
STATEMENT OF FACTS 


The beneficiary of the bill is a 27-vear-old native and citizen of 
Germany who came to this country on January 16, 1949, as an ex- 
hange visitor for the purpose of studying banking under the United 
s Information and Educational Exchange Act of 1948. On June 
24, 1949, she married Carl Gustav Hover, a naturalized citizen of the 

d States and a veteran of World War II, who has a 100 percent 
disability. Mr. Hoyer was born in Germany on September 23, 1883, 

as naturalized as a citizen of the United States on March 22, 

He is the owner and operator of a restaurant near Scottsdale, 
, and he states that because of his health it would be impossible 
mtinue his business without his wife’s help. 

\ letter, with attached memorandum, dated March 27, 1953, to the 
nan of the Senate Judiciary Committee from the Commissioner 
i Immigration with reference to the case reads as follows: 
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MIARCH 27, 


Hon. Wittram LANGER, 
United States Senate, Washington, D. C. 


DEAR SENATOI In response to your request of the Department of 
for a report relative to the bill (S. 569) for the relief of Lina Anna A 
Adar Hover, there is annexed a memorandum of information from the I 
tion and Naturalization Service files concerning the beneficiary 


The bill ould grant Mrs. Hover permanent residence in the United s 
} > 


upon the payment of the required visa fee, and would provide for the apy 


\s stated in the attached memorandum, Mrs. Ifover may not. be 
suspension of deportation, She is, however, by reason of her marr 
citi of United States, entitled to nonquota status in the issua 
brn arit 





Clomn 


MiMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAI 














SER VIE Fines RE Lina ANNA ADELHEID (ADAM) Hoyer, BENEFK x 
ses. obve t 
£ 

Lina Anna Hover, nee Adam, a native and citizen of Germany, was bor c 

July 7, 1925. She last entered the United States at Nogales, Ariz., on J 

1949, when she was admitted as a temporary visitor for a period of 2% 

The alien's first entry occurred at New York on January 16, 1949, whe 

admitted for a period of 6 months for the purpose of studying banking 

United States Information and Educational Exchange Act of 1948, 
On June 24, 1949, shortly before her temporary stay expired, the a 

married to Carl Gustav Hover, a naturalized citizen of the United 8 

presently resides with him near Scottsdale, Ariz Her application for a 

sion of her temporary stay was denied on July 18, 1949. Subseque 

marriage she made efforts to secure an immigrant visa at the American 

in Nogal =, \exico, but without suecess 
Mrs. Hover made application to have her case reope ned so that she mig! . 

for suspension of deportation predicated upon the claim that her d 

would be an economic detriment to her citizen husband Ir. Hover 

that he is a veteran of World War II and that he has a 100 percent ¢ 

He stated that he receives disability pay from the Veterans’ Administrat 

a month from Social Security, and that the profit from his restaurant | 

which he and his wife are conducting near Scottsdale is about $150 a m« ¢ 
Suspension of deportation was not granted Mrs. Hover since aliens ad f 

under the Information and Educational Exchange Act of 1948 are not ' 

for suspension of deportation, it having been contemplated that persons ad 

pursuant to that act should return to their respective countries and use tt 

edge acquired in the United States for the benefit of such countries Mrs. | 

was, however, offered the privilege of voluntary departure at her own « 

lieu of de portation She declined to depart, declaring that she could r 

her disabled husband and that she would be financially unable to so depart i 

application for reopening of the hearing was denied on January 28, 1952 5 

Board of Immigration Appeals dismissed her appeal on April 18, 1952 
Mr. Hover was born in Germany on September 28, 18838. He was 

a citizen of the United States on March 22, 1921, in Kingston, N. ¥ Mr 

Was married twice previously, both marriages having terminated in divor 

states that he has bad about 8 vears of service in the United States An 

World War II It appears that he was with the Arizona National G 

that organization was called into active service, and that he met his wife in Ge 

when he Was stationed in that country with the Army from 1946 until I! 

stated that before the war he was on the teaching staff of the Arizona Sa ( 


College of Tempe, Ari 
Mrs. Hover stated that her father died in Germany in 1949. Her rela 


I I 


Germany are her mother, who she states, is an invalid, and her marri 


Senator Barry Goldwater, the author of the bill, has subm 
number of letters and documents in support of the bill, amor 
are the following: 
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ScoTrsDALeE, Ariz., March 9, 1958. 
ARRY GOLDWATER, 
1 States Senator. Washington, D. ¢ 


RABLE Sirk: In reply to vour letter of March 3, 1953, we are sending the 









information 
s. Hover left Germany on January 14, 1949, on recommendation of the 
ent of Culture, Wiesbaden, and the approval of the American consul of 
9 We were married at Lordsburg, N. Mex., on June 24, 1949. 
Irs. Hover worked with the vouth from 16 vears on up A small number of 
9 exactly) transfered from the Frankfurt Universitaet to the University 
ta go underground 1947 till Mareh 1948 Reside that, she secured 
nformation of things and people ir the Frankfurt a. M. distriet 
Our investment in our restaurant, the Home on the Range, is about $12,000; 
praiser valued our place $25,500 
Ai first I received 10-percent disabilitv allowance, but then the medics hac 
nany X-rays made of me and ir { my allowance to 70 percent. 
: rther investigation and examinations the medical board gave 100 percent 
{ paration from the service I was mostly on mv back for 6 months, finally 
\ na sunshine helped and the attacks came only every 7-8-9 days and that 
e down for 3 days at the time About 6 months ago the VA hospital gave 
tments for 2 weeks; this relieved the pair Now it came back, and I have 


of me VA Form 10-2942 directing me to go back to the clinic 
ank you so very much for your kindness and interest you have taken in 
Mav God bless vou always 





ost sincerely, 





Scorrspaue, Ariz., December 1, 1951 




















‘ | Board of Appeals, Immigration and Naturalization Service, Washington 
D. ¢ 
channels: Immigration and Naturalization Service, Phoenix, At 
Carl G. Hover, husband of Lina \dam Hore 
Phoenix File No. 1 1354, C. O 7229245, kl Paso No. 1502/4354 
. Peopening of this case for application for per n of deportatior 
EMEN: The second bearing in our case wa 1 in the offices of the 
ion and Naturalization Service of Phos \r September 26, 1951 
e | it pleasure to state that we were received » V ourteous manner 
r in charge of this Service, Mr. Loyd L. N rlin, and the hearing 
d by Mr. G. C. Choate was likewise very courte and businesslike 
Ve came to this hearing without the assistance of a learned and duly qualified 
; t to avoid lengt} arguments and perhaps toc emphasis on pure 
fies, Secondly, the amount of a S500 i ( Ss Tee 
too much to handle at the present time \ respectiuul ( ed 
(‘hoate that we like to | f ee atte! eir t el 
i invoking a lot of technicalitic of courss e 1 mean to ienor 
les, but merelv that there will be I r placed or ich te ica 
: D o the fact that the laws of the mmigration and Naturalization Ser 
> verv complex, also so very ifficult to understat ve hereby present 
! e most truthful manner and hope and pray for sur kind consideration 
F \ respectable folks, our past is an open book and therefore i hould me 
1 for the experien ed gentlemen of the board mpea to decice 
merit 
HISTORY ¢ ‘ 
I fe Was giver oO Visi he | t¢ - ( ent ( 
16 }EC49 she 1 LW j ¢ rh ¢ 6 
ed to stav ¢ That i he f promt ¢ 
On Febrvary 1 1{ ( ( in act of Go 
( l ation ti ¢ Pot] ! ! ( ere Te\ he eontre 
\\ I was on di e% Inte ( e C¢ e! I ( the 
Lina Anna ACam, assist ‘ help ete ¢ 
( Dre to the fact tha e worked w he | ( es Inte ence 
f marked person by Communists 
I when the hearing off cer ited That the re ( e) ! i 
ermanently in the I ted States of America na Anna Adamt 
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ised before she left Germany that she would go to the United States to study 
ae and the American Christian living and then return to her country to 
teach the American democratic way of life. 

Lina Anna Adam became confused when her father passed away—her worries 
increased when she was notified that mother was sick— because without father and 
mother she had no protection. 

It was her father who saved me from falling into the hands of two Russian 
agents. If it was not for his timely warning perhaps I would have been taken to 
the Ore Mountains in the Russian Zone to work in a uranium mine. That is the 
reason why I did not have the heart to throw the girl of the father who saved my 
life to the wolves. k 

For my part I had no intention of marrying Lina Anna Adam. I was a married 
man—but for many reasons I tried to get a divorce in 1943 (my atforney Lorng 
Lockwood, now judge of superior court). My exwife said she will never give meg 
divoree. I could understand this, my pay and allowances in the service came in 
handy. After separation from the service in 1948—when my income stopped— 
and I was sick—she began to insist on separation and she was given an absolute 
divorce in June 1949. It was then that I offered Lina Anna Adam a home and 
protection. 

We are married now for over 2 vears and being 100 percent service-connected 
disabled I cannot follow my profession any more. Before the war, from 1931 on 
I was a member of the teaching staff of the Arizona State College of Tempe 
Ariz The Honorable John R. Murdock, Congressman of Arizona, « verify 
this fact, because he also was a member of the facultv. 


My wife has many letters of appreciation and affidavits from here and abroad 
which proves that she was, and is, a woman of good moral charactor Before 
working for the United States Intelligence in the American Zone she wa esti- 
gated, screened, interros at d, and then aceepted. Mv wife has no criminal! record 
and never belonged to a “‘bune 7 or Nazi organization. 

Now she wishes to stav and take her rightful place on the side of her 1 

For these reasons we re sp etfullv r quest the reopening of this case appl 
cation for suspension of deportation 

It is impossible to believe that a democratic, Christian government tear 
apart two people who have proved to be red, white, and blue inside and w God 
put together. 

The formula or law, if carried out, would not only destroy our marr our 
small busin out here in the desert, but would ruin us com ” lv. Therefore, 
should the honorable board of appeals insist on deporting Mrs. Carl G. | r, I 
respectfully request time to sell our belongings so I may go with my fe to 


another country. We hope and eee that this will not happen. 
We, very respectfully, ask vour kind consideration, 
Thank you. 
Cari G. Hoyer. 


P. S.— During my 8 years of service in World War IT, I ree ceived many letters of 
commendations, recommendations, and appreciations from Lt. Gen. J s A. 
Van Fleet, Gens. M. L. Eddy, William 8S. Key, Commodore Perry, USN, and 
many more high-ranking officers. As further references I can give the Honorable 


Car! Hayden, United States Senator, and the Honorable John R. Murdock, 
United States Congressman of Arizona. 


The committee, after consideration of all the facts in the case, 3 
of the opinion that the bill (S. 569) should be enacted. 
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ALFONSO ALBANO 


JuLy 14 (legislative day, Juty 6), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 596] 


The Committee on the Judiciary, to which was referred the bill 
S. 596) for the relief of Alfonso Albano having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Alfonso Albano. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee, 

STATEMENT OF FACTS 


The beneficiary of the bill is a 33-year-old native and citizen of 
Italy who last entered the United States as a stowaway on April 14, 
1947. His petition for discretionary relief was denied and he was 
granted voluntary departure. He is married to a legally resident alien 
and now has a small citizen child born in January 1953. 

A letter, with attached memorandum, dated April 25, 1952, to the 
then chairman of the Senate Judiciary Committee from the Deputy 
Attorney General with reference to S. 1591, which was a bill introduced 
in the 82d Congress for the relief of the same alien, reads as follows: 

DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, April 25, 1952. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1591) for the relief of Alfonso Albano, 
Analien. The bill would grant the alien permanent residence in the United States. 


26007 
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There is attached a memorandum prepared by the Immigration and Na 
zation Service of this Department setting forth the facts in the case. 
The quota for Italy, to which the alien is chargeable, is oversubscribed and ay 


immigration visa is not readily obtainable. The record fails to pres a 
which would justify granting him an exception from the requirements of the 
general immigration laws 
One of the major problems which beset the Department of Justice in enforcing EB 

the immigration laws is that of stowaways who enter the United States a seek 
to remain permanently in this country. Thar problem persists despite the efforts 
of the Department to resolve it. To legalize the entry of stowaways, through 
special legislation, would tend to encourage other aliens who are unable ti ain 


the prompt issuance of immigration visas, to attempt to effect entry i 
stowaways instead of awaiting their turns for the issuance of visas a 
after, entering this country in accordance with law. py 

Accordingly, the Department of Justice is opposed to the enactment of this ; 
bill. 


Sincerely, 
A. Devirr VANE¢ 
Deputy Attorney G 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURA A TION 
Service Fires Re AtFonso ALBANO, BENEFICIARY OF S, 159] +] 


The alien is a native and citizen of Italy, who was born on February 13, 1920 0! 
According to his statements, he arrived in the United States at the port of Phila- 
delphia on April 14, 1947, as a stowaway on the vessel Giacchino Lauro Deporta- 
tion proceedings Were instituted against him and on August 25, 1949, he was found 
to be deportable. His applications for suspension of deportation or 
alternative, voluntary departure with preexamination, were denied, in vir ( 
manner in which he entered the United States, and he was ordered deported to . 
Italy. He appealed to the Board of Immigration Appeals alleging, amor ther 
things, that he was married to a legal resident alien, on February 5, 1950, and that 
his deportation would cause a serious economic detriment to his wif | 
Board of Immigration Appeals, on April 13, 1951, directed that the outstanding 
order and warrant of deportation be withdrawn and granted him the privilege 
of voluntary departure to any country of his choice. 

The record discloses that the alien was arrested by the police in Naples, Italy 
on January 11, 1941, for being illegally in possession of a 2-quart bottle of oil and 
was fined 1,000 lire. He was also arrested in Naples when he was about 20 years 
of age for the purpose of identification, but was released after showing his ic 
fication card, 


Mr. Albano has a brother and a cousin residing in the United Stat« His 
parents, 2 brothers, and 2 sisters reside in Italy. Heis employed as a platfor 
machine operator by the Supreme Slipper Manufacutring Co., Norwalk, Conn. 
earning about 570 a week. 

The following information was submitted in support of a similar 
bill pending in the 82d Congress: of 


SoutH NORWALK, COoNN., August 6, 1951 
Hon. Par McCarran, 
United States Senator, Washington, D. C. 
Dear SeEnaror McCarran: The enclosed letter I believe will be self-explanatory 
and is in answer to certain information required in this matter. 
I trust the information will cover the questions asked. 
Respectfully, 
EUGENE J. CHARIOTI 


HopokeEn, N. J., July 30, 1951. 


je taneitn 


Hon, Brien McMauon, 
United States Senate, Washington, D. C. 
Dear Senator McMauon: In a communication of July 11, 1951, certan 
quiries were made by the Subcommittee on Immigration and Naturalizatio1 
Committee on the Judiciary. I am below answering the inquiries made, 


1. The alien, Alfonso Albano, age 30, married, native and citizen of It 


entered the United States on but one occasion on April 4, 1947, at Philadelphia 
Pa., aboard the Steamship Giacchino Lauro as a stowaway. Mr. Albano, ' 
aiding the Allies during World War II in the transportation of munitions, worke¢ 
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rali- sether with many American soldiers who informed him of the beauties and 
sibilities of American life. He became so interested and enthused that he has 
1 an zg f ated an opinion to enter this country. 
icts 29. The alien has no political activities and does not believe in participating in 
the @ litical organizations that are contrary to the concepts of the republican 
F government of the United States. He is not a Communist, nor has he 
n been a Fascist or a Nazi. He has never, in any way, participated in any 
seek : tical funetion in Europe or in the United States, nor has he ever been the 
‘orts ; nt of any charitable institutions in this or any other country. The alien 
igh porting his mother-in-law who has become a widow within recent months, 
tain ; { his wife who is constantly under the care of doctors. It would render a 
as — severe hardship upon his dependents if he were deported 
Te- a } The alien is a machine operator working in the manufacture of shoes in 
X s;, Conn. 
this ; { The alien has never been convicted or arrested of any crime under any 
or State laws of this country or any other country and is a person of good 
mduct. 


Very truly yours, 


Rupouien R. Nappeo. 





N In addition to the above, the following letter in connection with 
the case was received by the chairman of the Senate Subcommittee 
990 on Immigration: 
ils SouTH NORWALK, Conn., February 28, 1958. 
i Hon. ArtHuR V. WartkKINs, 
= Senate Chambers, Washington, D. C. 


DEAR SENATOR WATKINS: United States Senator Preston Bush, of Connecticut, 
troduced a bill in the Senate in behalf of Alphonse Albano, 25 Fort Point 


to street, Fast Norwalk, Conn. If passed it will enable the petitioner to remain 
er this country permanently. 

at I have known Mr. Albano for nearly 2 vears and have seen and spoken to 
| at, least twice a week during that period. I have found him of splendid 
ling iracter, hard working, trustworthy, and dependable 





His wife early in January gave birth to their first chiid, a daughter, at the 

alk Hospital. His wife’s mother, who is elderly and in ill health, resides 

taly, th them and is supported by him. Should the bill be voted down, his de- 

and parture from this country would work a hardship on his wife, child, and his 
ther-in-law. 

| feel passage of the bill in his behalf will be magnanimous and that Mr. Albano 





» Will prove worthy of the privilege our country will give him. He will, I am 
His ery certain, appreciate the consideration. 
forme \nything vou may do in his behaif will be greatly appreciated by me. 
Dn., Sincerely, 


EUGENE J. CHARIOTT. 


nilar The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 596) should be enacted. 


¢ 
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AGOSTINO GLIUSTO 


JuLy 14 (legislative day, JuLy 6), 1953.—Ordered to be printed 


Mr. LANGER, from the Committee on the Judiciary, submitted 


follow ing 


REPORT 


[To accompany 8S. 672] 


Committee on the Judiciary, to which was referred the bill 
s. 672) for the relief of Agostino Giusto, having considered the same, 
ts favorably thereon without amendment and recommends that 

1 ] 


bul do pass. 


PURPOSE OF THE BILL 


F The purpose of the bill is to grant to the minor child adopted | 
M ns of the United States the status of a nonquota immigrant w hick hi 
the status normally enjoyed by the alien minor children of United 
States citizens. 
STATEMENT OF FACTS 
The beneficiary of the bill was born in Italy on August 26, 1933, and 
s adopted in Italy in 1949 by Mr. and Mrs. Gerolamo Giusto who 
re United States citizens. 
\ letter, with attached memorandum, dated June 15, 1953, to the 
rman of the Senate Judiciary Committee from the Acting Com- 
issioner of Immigration with reference to the case, reads as follows: 
JUNE 15, 1953 
WILLiaAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 
Dear SENATOR: In response to vour request of the Department of Just for a 
; t relative to the bill (S. 672) for the relief of Agostino Giusto, there is annexed 
i ame! orandum of it formation from the Immigration and Naturalization Service 
F 1 oncerning the beneficiary. 
i bill would grant the alien child nonquota status in the issuance of an immi- 
f Visa. 
alien is chargeable to the quota of Italy, which is oversubscribed. 


Sincerely, 


’ 


Acting Commissioner 


26007 








ro AGOSTINO GIUSTO 





MEMORANDUM oF INFORMATION FROM IMMIGRATION AND NATURALI x 
Service Fines Re Acostino Griusto, BENEFICIARY OF S. 672 
Information concerning the beneficiary of the bill was furnished | Mr 
Gerolamo Giusto and his wife, Mrs. Jennie Giusto, who reside at 4003 Northeast 

122d Avenue, Portland, Oregon. They adopted the beneficiary as their 
October 28, 1949, through proceedings in an Italian court, while they wer g 
in Italy 
Agostino Giusto, the voungest child in a family of five ehildren, was 
26, 19338, in Cogoleto, Italy He is a citizen of Italy and has 3 
in Cogoleto, Italy, with his natural parents He attended sche { 


} } 


‘ars and is now emploved on the farm of his natural father, a b 
Gerolamo Giusto. It is alleged that he will soon become subject to indu 
the Italian Army if he remains in Italy 

Gerolamo Giusto, a native of Italv, was naturalized as a citizen of the { 
Stat on December 19, 1940. His wife, Jennie, a native of the United s s 
lost her citizenship In 1916, but re 
on Septe nber 19, 1940 They have no ¢c} ildr nh of their own. 

Mr. and Mrs. Gerolamo Giusto are vegetable farmers. They own tt 
home and 43 acres of farming land. They value their real-estate holdings at 
approximately $100,000. TI about $10.09 ! 
have loaned out between $70,000 and $80,000, on which they receive i est. 
Their bank accounts show an average balance of $16,090. 

Mr. and Mrs. Giusto stated that, if their adopted son 1s admitted to tl 
States, he will work on their farm and will eventually take over its mana 











by marriage ined it through natura 











‘hey own bonds in the amount of 


Senator Wayne Morse, the author of the bill, has submitted the 
following additional information in connection with the bill: 
UNITED STATES SENATI 
April 20, 
SENATE SUBCOMMITTEE ON IMMIGRATION AND NATURALIZATION, 
Senate O fhice Bua ling, Wa hington, rm et 
Iam writing in regard to 8. 672, which T introduced on January 27, 1953.) Tar 
informed by vour office that vou requested a report from the Attorney Genera 
February 4 and are still awaiting a reply. 





Phis bill concerns a minor adopted son. The following is a pertinent quotatior 
from a letter dated September 15, 1952, by Ernest M. Jachetta, attor of 
Portland, Oreg., who represents the adoptive parents: 

‘| am writing this letter in behalf of Gerolamo Giusto, a naturalized 
and his wife, Jeanie DePenetti Giusto, an American-born citizen, wh ave 
endeavored during the past 3 years to obtain an immigration visa for their a ted 






son, Agosti Giusto, who presently resides at Cogoleto, Genoa, Italy. 


ho 
‘Mr. and Mrs. Giusto have resided in Portland, Oreg , for a period of Any 
years and are people of very substantial means. The adopted son is now 1 vears 
of age and is the natural son of Mr. Giusto’s brother. I might add that tl ee 


+} th 


of adoption was entered by the court of appeals in Genoa, Italy, during thi 
of September 1949,” 
I might add that at the time of adoption the child was 16 years old a 
Giustos have been attempting to obtain a visa for him since that tin 
I would appreciate being informed whether this information is sufficient f 
subcommittee to act upon without awaiting a report from the Attorney ¢ a 
Thank vou for your attention in this and other matters. 


Sincerely yours, 





WAYNE Mi: 


The committee, after consideration of all the facts in the case, 1s 
of the opinion that the bill (S. 672) should be enacted. 
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Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 825 


The Committee on the Judiciary, to which was referred the bill 
5. 825) for the relief of Karin Rita Grubb, having considered the 
same, reports favorably thereon without amendment and recommends 

t the bill do pass. 

PURPOSE OF THE BILL 


lhe purpose of the bill is to grant the status of permanent residence 
the United States to Karin Rita Grubb. The bill provides for an 
propriate quota deduction and for the payment of the required 


STATEMENT OF FACTS 


The beneficiary of the bill was born in Germam 2 
and has been adopted by Capt. and Mrs l Jr 
Captain Grubb was on duty mn Germany and irn 
he United States. Since it was indicated return 

i | to the Atte 


Germany, a visitor’s visa Was Issue¢ 





11 in the United States Captain Grubl hanced 
{heis now on dutv with the First Army Headquarters in New York 
Senator Robert C. Hendrickson, the author of the bill, has mitted 

he following information in support of the bill: 


Ropert C. HENDRICKSON, 
ted States Senate, Washington, D. C. 


Dear SENATOR HENDRICKSON: This is to certify that Capt. William F. Grubb, 


01298386, Provost Marshal 
mally to be an officer of high caliber and reputation. 


Section, this headquarters, is known by me 
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2 KARIN RITA GRUBB 


Captain and Mrs. Grubb are members of our military family and have dedi 
themselves to the defense of the free peoples of the world, under God. In as 
ing this great responsibility they are cognizant of their dependence upon Aln 
God and of the necessity of perpetuating these principles in and through 
Christian home. 

They are well qualified for their responsibilities. Records, this headquar 
indicate that Captain and Mrs. Grubb take interest in the religious 
conducted in our Army chapels. 

Captain and Mrs. Grubb both have pleasing personalities. They dis; 
keen sense of responsibility and have a broad interest in life. 

It is believed that they are worthy of vour confidence and will execute 
responsibilities with trust and efficiency. I am confident they are dedica 
their home and to the sacred task of rearing their children in the best of Amy ' 
and Christian traditions 

This letter is voluntarily given without solicitation as to what I shoul 

Most cordially yours, 
SamugkEL L. HieBert, 
Chaplain (Lieutenant Colonel), United States Arn 


Assistant Army Chap 


HeADQUARTERS First ARMY 
Governors Is land, New York ae N. May 29 
Senator Ronert C. HENDRICKSON, 
Senate Off e Building, 
Washington 25, D.C 


Dear SenaToR HENDRICKSON: Capt. William F. Grubb, Jr., has su 
that I write to you concerning his character background. 

I have personally known Captain Grubb since September 1952 and _ ly 
performed duty with the Provost Marshal Section, First Army, dur 
period. Captain Grubb is a mature and dignified individual with an alert 
and sound moral habits. He is married and has a family and appears 
completely devoted to his wife and child. His salary permits adequat: 
comfortable care to be maintained for his family. 

I consider Captain Grubb an asset to the community in which he lives : 
participates in the usual community activities, attends church, and takes 
in civic affairs 

I trust that the above information will be suitable for the purpose for whi 
is desired. 

With best regards, I am, 

Sincerely vours, 
JULIAN C. Woop, 


Lieutenant Colonel, MPC, Acting Provost Mars} s 
( 
Linwoop ComMMUNITY CHURCH 
Linwood, N. J., May 30, 195 , 
Hon. Rospertr C. HENDRICKSON, Over 


United States Senate, Washington 25, D. C. 


Dear SENATOR HENDRICKSON: I am very happy to write a certificatio: 
character references concerning Captain Grubb and his family. v 
I have known the Grubbs for a year now, and have found them to be 1 
honorable and respectable. Immediately upon returning to this country 
enrolled their son in the Sunday school and he has been most active and t 
father and mother have cooperated in like interest. I am sure that whe: 
parents are concerned over the Christian training of their children, it denot 
fine quality for which this country is founded on. 
Aside from the fact that I have given you a recommendation of their c! 
life, I can most emphatically relay to you a personal reference on their beha 
I am sure that little Karen Grubb has been adopted into a most worthy fa 
Captain and Mrs. Grubb, and yes Billy too, love her very much and hav 
interest at heart as much as any loving parent could have toward any nat pape 
child. I have been privileged to have been taken part in their prayer life. |) 
to the fact that they are our neighbors, we can verify all the fine qualities s! 
accompany any letters written to you. Both Captain Grubb and his wife app: s 
ate keenly the honor of being natural-born American citizens and they want ( 
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save this honor bestowed upon her through any bill that might be passed 

she too may have the precious privileges that any American child enjoys. 
that I have given you an overall picture of a very fine devoted family, 
re is at any time that you should desire any further information, I shall 
10 happy to do so. I am, 

tespectfully yours, 

Donatp D. PHILLIPs, 

Pasto 


| HEADQUARTERS, 
KEMPTEN Hovusinc ComMMUNITY, 
SONTHOFEN MILITARY SUBPOST 
APO 872, United States Arn September 18, 1951 
nLic HEALTH AND WELFARE Brancu, Pusiic AFrarrs Divist 
the Land Commissioner for Bavaria, 
Munich, Prinz Ludwigstrasse 28 
sin: I have had very close contact with Capt and Mrs. Willian I 
during the past 9 months and have come to know them very well. 
been residents of the Kempten Community since August 1950 
Grubb is an officer of the United States Army and is presently assigned 
fbeuren military subpost where he is the engineer officer. He is a very 
! outstanding officer and is a credit to the Kaufbeuren post. Mrs. 
been employed at the United States dispensary in Kkempte n for the 
is chief nurse. She has given an unselfish and devoted service in the 
her profession to the military dependents living in Kempten. 
and Mrs. Grubb have one son 9 vears old whose training and well-being 
of a happy home life, proper care, and a good environment 
ibb’s are matured and stable individuals who are capable and willing 
re sponsibility. They have acquired & position In society whereby they 
ally able to assume the additional responsibilities of another family 


opinion Captain and Mrs. Grubb will be very desirable and devoted 
Karen Ott and recommend them highly as adoption parents 
pectfully, 
WaLTeR W. ABEL, 
' Major, QMC, Communitu Commander. 


District V, RestpeENT OFrFicer, KEMPTEN, 
14 Beethovenstrasse, Ke mpten/ Allgdu, September 1, 1951. 
s Character Reference Capt. and Mrs. William Grubb. 
( Pustic HEALTH AND WELFARE Brancu, Pusiic AFFarrs Division, 
f the Land Commisssioner for Bavaria, 
Vunich, Prinz Ludwigstrasse 28. 
sis to state that I have personally known Captain and Mrs. Grubb for 
over 2 vears. 
t Is vy my understanding that they are planning to adopt a German child. 
ry happy to be able to give them an excellent character reference, and 
to further state that in my opinion any child adopted by this family would be 
most fortunate. 
_t hope that they will be successful in this endeavor and any assistance given 
t! i be highly appreciated by the writer. 
Very truly yours, 
James R. BARKER, 
Resident O flice yr 





STATEMENT 


dersigned certify that the attached photostatic copies of adoption 
Papers are true copies of the original document. 
WituraM F. Gruss, 
Captain, Infantry O-1298386. 
bed and sworn to before me this 11th day of February 1952. 


Epwarp E. CosTe.Lo, 
WOJG, USA, Adjutant. 








4 KARIN RITA GRUBB 
H¥IDELBERG, GERMANY, December 4, 1951, 


IssuepD Pursuant To UNITED Srares Hiag 
CoMMISSIONER Law No. 6, As AMENDED 


CERTIFICATE OF CONSENT 


The Commander in Chief, European Command, consents that the appropriate 
German courts may assume jurisdiction in the case of Karin Rita Hopf (Karin 
Rita Grubb), a minor, to be adopted by Capt and Mrs. William F. Grubb, Jr, 

Damon M. Gunn, 
Colonel, J AGC, Judge Advocate, 

The committee, after consideration of all the facts in the case, js 

of the opinion that the bill (S. 825) should be enacted. 


O 
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‘ 


Mr. Langer, from the Committee on the Judiciary, submitted the 


following 


REPORT 
‘ [To accompany 8. 1009] 


The Committee on the Judiciary, to which was referred the bill 
s. 1009) for the relief of Zoltan Weingarten, having considered the 
reports favorably thereon without amendment and recommends 
t the bill do pass. 
PURPOSE OF THE BILL 


lhe purpose of the bill is to grant the status of permanent residence 
the United States to Zoltan Weingarten. The bill provides for an 
propriate quota deduction and for the payment of the required 


9 7 
Sa Tee 


STATEMENT OF FACTS 


The beneficiary of the bill is a 38-year-old native and citizen of 
Hungary and a former resident of Israel who last entered the United 
States as a visitor on January 20, 1950. He has 4 brothers and 2 
sisters in this country, 2 of whom are United States citizens while the 
other 4 are permanent residents. His wife died in childbirth in 1948 

the child resides in Israel with the grandmother 

A letter, with attached memorandum, dated May 19, 1953, to the 
chairman of the Senate Judiciary Committee from the Commissioner 
of Immigration with reference to the case reads as follows: 

. May 19, 1953 

i WILLIAM LANGER, 
man, Committee on the Judiciary. 
United States Senate, Washington, D. ( 


Dear Senator: In response to your request of the Department of Justice fora 


t relative to the bill (S. 1009) for the relief of Zoltan Weingarten, there is 


anne 1a memorandum of information from the Immigration and Naturalization 
» files concerning the beneficiary 


9 - 
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2 ZOLTAN WEINGARTEN 


The bill would grant the alien permanent residence in the United st 


he date of its enactment, upon payment of the required visa fee. It 

direct that one number be deducted from the appropriate immigratior 
The alien is chargeable to the quota of Hungary. Although this quot 

subseribed, he may qualify for a pre ference under section 203 (a } 


migration and Nationality Act by reason of the fact that he has brother 
who are citizens of the United States. 
Sincerely, 


_Comn 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND Naru} 
Service Fires Re ZoLttan WEINGARTEN, BENEFICIARY OF S 


Zoltan Weingarten, a native and citizen of Hungary, was born on June &. 14 ; | 
He is a legal resident of Israel. He arrived in the United States at 
New York, N. Y., by plane, on January 20, 1950, when he was adn 
visitor for 3 months upon posting a $500 departure bond. He wa 
extensions of his temporary stay until July 20, 1951. His last app! 
extension was denied on August 9, 1951, when he was advised that his 
on or before August 25, 1951, would be satisfactory to the Service 
failed to depart, and on May 15, 1952, a warrant for his arrest in d 
proceedings Was issued, charging that after admission as a visitor he ha 
in the United States for a longer time than permitted under law. = After 
on the warrant Mr Wi ingarten Was ordered deported, and on June 
a warrant for his deportation was issued. 

Mr. Weingarten resided in Hungary until 1939, when he emigrated 
He was a diamond dealer in Tel Aviv, Israel, and conducted a diamo 
in that country in partnership with another. He sold his share of t 
before he came to the United States. On February 25, 1943, he marri 
of Israel, who died in childbirth in July 1948. His child resides in I; 
his mother-in-law, with whom he has left funds for the child’s eare. 

The alien has 4 brothers and 2 sisters residing in the United States 
are citizens and the other 4 are legal residents. His uncle, Mr. Emil We 
is in the clothing business and has been a resident of Fargo, N. Dak 
yast 60 vears. The alien resides with his brother, Mr. Nathan Wein, 
3ronx, N. Y., and, according to last information, the alien was atter 
set up machinery in the basement of his brother’s house for the purpos¢ 
facturing belts. On Mav 6, 1952, the alien stated that his assets <« 
about $4,000 and several hundred dollars in stocks. On the same 
Nathan Weingarten stated that he supports the alien. 


Senator William Langer, the author of the bill, has submitte 
number of letters and documents in support of the bill, among w! 
are the following: 


SraTe or Nortu Dakora, 
County of Cass, ss: 

Emil Weingarten, being first duly sworn, says that he is the uncle of 
Weingarten, affiant being brother to Zoltan’s father. That he first m« 
Weingarten in New York City during the month of January 1950 
arrived in the United States at that time as a visitor from Israel. Zoltan W 
garten is a citizen of Hungary and was forced to flee from there in 1939 
of the persecution of the Jewish people. That he went to Israel wher« : 
from 1939 till 1950. 2 

He was married in Israel but his wife died there during childbirth ai 8 
a baby daughter age 4! vears living in Israel under the care of her 
grandmother. Zoltan is sending her money for her upkeep. 

Upon his arrival in New York City he became interested in knitting-n 
manufacturing business with his brothers and he is a diamond cutt: 
expert in rough and cut diamonds and is at present a partner in thi 
Weingarten & Biller, 56 West 45th Street, New York City. 

He has 4 brothers and 2 sisters living in the United States. He dor 
to return to Israel because economic conditions there are very poor al 
be unable to obtain employment. He feels that even if he does find 
ment there he will be unhappy because of the death of his wife in Isra 
wishes to start life anew in the United States. 
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fiant believes that Zoltan Weingarten is a talented person and will make a 
patriotie citizen and will always have the interests of this country at heart 
Emit WEINGARTEN 


Subseribed and sworn to before me this 19th day of May 1953. 


AL] AARON ARONSON, 
Notary Public, Cass County, N. Dak. 


commission expires September 2, 1954. 


CONGREGATION TEMPLE ZION, 
Bronz 58, N } 
Re bill S. 1009 for Zolton Weingarten, of 2001 Grand Concourse, Bronx, N. 
H Senator WILLIAM LANGER, 
Washington, D. C. 


.R SENATOR LANGER: I understand that you introduced a bill for the relic 
Zolton Weingarten. The purpose of the bill is to grant the status of perma 
residence in the United States to Zolton Weingarten 
Mr. Weingarten has been attending religious services at our temple during 
ae t ast 3 vears and to my knowledge he isa person of fine moral character and 
integrity. I am informed that his present business activities require hin 
ivy in the United States. Needless to say that as a member of the Jewish 
fa he cannot return to his country of birth, namely, Hungary. Besides, his 
{ thers and 2 sisters are residents of the United States and he wishes to remai: 
them. 
my knowledge he has never engaged in any subversive activities; nor has 
ever done or said anything that would harm the United States. 
Respectfully vours, 
Rabbi SoLomMon REICHMAN 


EAL] Moe GARTNER, 
ir Notary Public, State of New York 
rt My commission expires March 30, 1954. 


AFFIDAVIT! 


s & OF NEw York, 
County of New York, ss: 
Name, being duly sworn, deposes and says as follows under oath: 
A im making this affidavit in behalf of Zoltan Weingarten. 

He is 37 vears of age and engaged in the business of dealing in diamonds, trad- 
Weingarten & Biller at 56 West 45th Street, New York City. His partner 
\braham Biller. He is also engaged in the business of manufacturing knitting 
nery with his brothers, Nathan Weingarten and Martin Weingarten, trading 

Weingarten Bros. Co., 2072 Morris Avenue, New York 53, N. Y. 
1 ) Weingarten left Hungary in January 1939 because he found it impossible 
under the Hungarian-Nazis regime, as he is of the Jewish faith. After 
x Hungary, he went to Israel, formerly Palestine, and lived in the city of 
Vein | \viv until he came to the United States in 1950, arriving here in January of 
ause & that year. He entered as a visitor to visit his relatives in the United State: 


is 4 brothers and 2 sisters who live in New York 
; brought with him considerable capital. Then he engaged in the knitting- 
kt ! inery-manufacturing business with his brothers as stated above. 
Israel, he left over a child, Rachel, who is now 4% years of age. He was 
ed in 1943, but his wife died in childbirth. He left a large sum for the sup- 
f his child, before departing from Israel. The child is now in the care of 
sternal grandmother. 
e returns to Israel, he will not he able to obtain employment as economic 
( tions there are very bad. \] oO, he doc snot w ish to return to Israe | heeause 
{ personal tragedy he suffered in the death of his wife He wishes to start life 
the United States. 
cannot return to Hungary because of the prevailing Communist regime 
he left Hungary, that Government was in the hands of the Nazis and 
ra ts, and it was impossible to live there. 





! pres¢ ‘ os ‘ } Nn TO i\ wm ( | ité states ) 
amond-dealing business and the knitting-machinerv-manufacturing busine 
I know that he has never been engaged in any political activities nor has he 
e or said anything that would harm the United States 


NATHAN J. A. WEINGARYTED 
MARTIN WEINGART! 
ApoLPH WEINGARTI 


Hor WiiuttaM LANGER 
I ted States Senate, Washington, D.C. 

HONORABLE Stir: I, the undersigned, Eli J. Stern, have known Zoltan Wein- 
arten since his arrival in the United States in 1950 as a visitor from Israel where 
he has lived since 1939 when he fled from Hungary, being unable to live there 
as a Jew 

I understand that he left in Israel a baby girl, who is now 41% vears old, in charge 
maternal grandmother He is adequately caring for her upbringing His 
iildbirth, and this is one of the main reasong 


of her 
wife, the mother of the child, died in el} 
ot pe rsonal trave ly he would not like to return there. 

Mr. Weingarten is known to me as a first-rate mechanie in diamond cutting 
and as an expert in rough and cut diamonds. He is a partner in the firm of 
Weingarten & Biller, 56 West 45th Street, New York City I understand he is 
also interested in manufacturing knitting machinery, together with his brothers 
He has 4 brothers and 2 sisters living in the United States. 

I know him of high integrity and honesty and also that his political and religious 

look, together with his capabilities, would make him a useful element in the 








l nited States 
Kur J. STERN 


Subscribed and sworn to before me this 12th dav of May 1953. 
[SEAL] IRVING CLAYMAN, 
Notary Publ C, State of Neu Yo 
NI vy COTRMISSION expires \larch 30, 1954, 
The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1009) should be enacted. 
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EMMANUEL ARISTIDES NICOLOUDIS 


JuLy 14 (legislative day, Juty 6), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany S. 1281] 


‘Committee on the Judiciary, to which was referred the bill 
S. 1281) for the relief of Emmanuel Aristides Nicoloudis, having 
F considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE OF THE BILL 


e purpose of the bill is to grant the status of permanent residence 
‘ United States to Emmanuel Aristides Nicoloudis. The bill 
provides for an appropriate quota deduction and for the payment of 
required visa fee. 
STATEMENT OF FACTS 


e beneficiary of the bill is a 28-vear-old native and citizen of 
Greece who last entered the United States as a student on August 17, 
1946. He received his bachelor of arts degree from Columbia Uni- 
versity in June 1949 and in June 1951, received the degree of master 
of arts in physics. He is now emploved by the Bell Telephone 
Laboratory engaged in engineering research and development work. 

\ letter, with attached memorandum, dated March 20, 1952, to the 
then chairman of the Senate Judiciary Committee from the Deputy 
Attorney General with reference to S. 2130, which was a bill intro- 
duced in the 82d Congress for the relief of the same alien, reads as 
follows: 
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DEPARTMENT OF JUSTICE, 
OFrFice OF THE Deputy ATTORNEY GENERAI 
Washington, March 20. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciar 4, 
United States Senate, Washington, D.C. 


My Dear Senator: This is in response to vour request for the vie 
Department of Justice relative to the bill (S. 2130) for the relief of En 
Aristides Nicoloudis, an alien. The bill would grant the alien permanent r 
in the United States. 

Attached is a memorandum of information, prepared by the Immigrat 
Naturalization Service, setting forth the facts in the case of this alie 





The record presents no facts which would justify the enactment. of 
legislation granting Mr. Nicoloudis a preference over other aliens similarly ' 
who desire to enter this country for permanent residence, but who are req 
remain abroad and await their turns for quota numbers 


Accordingly, this Department is unable to recommend enactment 
measure 
Sincerely, 
A. Devitt VANEcH 
De puty Attorney G 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATUPALIZA1 
ick Finks Re EMMANUEL ARISTIDES NICOLOUDIS, BENEFICIARY OF S 


Mr. Emmanuel Aristides Nicoloudis is a native and citizen of Gree 


was born in Athens on March 1, 1925 He entered the United States at 

Va., on August 17, 1946, and was admitted as a student until Ma ” 
He subsequently received extensions of his temporary stay until May 

In June 1949, he obtained a bachelor of arts degree from Columbia | 

New York City, and in June 1951, received the degree of master of arts 

from the same institution. He was made the subject of a warrant of a 


deportation on September 27, 1951, on the charge that he had remair 
United States longer than permitted. The hearing officer recommer 
he be deported from the United States and the ease is now being reviews 





central office of this Service 

Mr. Niecoloudis is now employed by the Bell Telephone Laborator 
In engineering research and development work and is paid $390 a 
stated he receives $200 a month from Greece as rent from real estate « 
him which he values at $120,000 He is single and has no relatives or dep 
here His father resides in Greeee. He stated that during World W: 
participated in the underground movement bv aiding Allied soldiers t« 
from the German and Italian occupation forces 

Inasmuch as the Greek quota to which the alien is chargeable is oversul ; 
ion Visa is not readily obtainable 








Aan TmmMg 


Senator George W. Malone, the author of the bill, has subn 
the following additional information in connection with the bill 


Re EMMANUEL ARISTIDES NICOLOUDIS 


Emmanuel Aristides Nicoloudis was born in Athens, Greece, on M 
1925. He is a subject of Greece. He is unmarried. His parents wer 
in Greece He entered the United States on August 17, 1946, as a studet 
section 4 (e) of the Immigration Act of 1924. Immediately after his arr 
attended Columbia University in the city of New York and majored in e1 
ingand physics. He graduated from Columbia University and received a! 
of arts degree in engineering in June 1948. Thereafter, he enrolled f 
graduate studies majoring in physics leading toward a degree of master 


which was issued to him in June 1951. Prior to his coming to the United > 
he attended the University of Athens in Greece for about 3 years. 
Throughout his entire attendance at Columbia University, he maintained 4 


high average in marks. He was highly commended foy his scholastic 
by the dean of Columbia University, and received numerous letters f1 
dean attesting to his excellent scholastic record during the years of stud 
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Nicoloudis is an accomplished physicist. There is at present a great 
for good physicists, especially by the United States Government and 
erforming Government contracts. His services are in demand because of 
tific background and excellent scholastie records He can be of consider- 
rvice to our country if he were permitted to remain here permanently 
come a United States citizen. 
is never arrested nor charged with any crime. He has not violated his 


hile in this country as a student. He has been a person of good moral 
rand is highly regarded, both in the community and at Columbia Univer- 
He is of good health. He is anticommunistie and believes firmly in the 


es of democracy and our Constitution 
were permanently admitted to the United States he would become an 
our country, as he can contribute much because of his scientifie back- 
especially in the field of physies. He would make an excellent citizen 
Nieoloudis is emploved bv the Bell Telephone Laboratories, Murrav! ill, 
is a member of their technical staff, and works in the applied physies of 
partment (devices). He has been with this firm since November 1951 
ervises one assistant. 


he committee, after consideration of all the facts in the ease, is of 
opinion that the bill (3. 1281) should be enaeted. 
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GIORGIO SALVINI THOMPSON 


JuLY 14 (legislative day, Jury 6), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany S. 1955] 


The Committee on the Judiciary, to which was referred the bill 
S. 1955) for the relief of Giorgio Salvini Thompson, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child in the custody 
of a citizen of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by the alien minor children of 


United States citizens. 
STATEMENT OF FACTS 


The beneficiary of the bill is a 9-year-old native and citizen of Italy 
whose mother is now married to Richard Arlen Thompson, a U nited 
States citizen presently in Italy with our Armed Forces. 

Senator William E. Jenner, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 

THE FOREIGN SERVICE OF THE UNITED STATES OF AMERICA, 
AMERICAN CONSULATE GENERAL, 
Genoa, Italy, April 23, 1953. 
Mr. Richarp A. THOMPSON, 
1? th CIC Detachment, 
Via Ghega 12, Trieste, F. T. T. 

Dear Mr. THompson: Reference is made to your letter of April 6, 1953, 
enclosing a communication from the United States Department of Justice ad- 
dressed to you concerning the petition for issuance of immigration visa which 
you executed on behalf of your stepson, Giorgio Salvini Thompson. The Depart- 
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ment of Justice has disapproved the petition on the basis that your stepson j 
a legitimate child. 

In view of this statement by the Department of Justice, there is nothing thg 
the consulate general can do in your stepson’s case until he has been granted 


permission to emigrate to the United States by the Direzione Generale de||’- ( 
kmigrazione, Commissione per gli Espatri negli Stati Uniti d’America, Vjg 
Romagna 14, Rome. Even after he has obtained such permission and is registered 

at this office in the quota waiting list, an indefinite number of years will elarse | 
before your stepson’s immigration turn would be reached because of the-over- — | : 


subscribed condition of the Jtalian quota 
You will note that the Department of Justice stated that you could appeal t 
the Board of Immigration Appeals in Washington, D. C., against the decision of 
the Department of Justice. This appeal, however, had to be submitted withi 
10 days of the receipt of the communication by you which was not quite possibk 
for you to do being in Trieste. You might try to present the appeal anyway 
alleging the impossibility of presenting it within the prescribed time because of 
your absence from the United States. In the meantime your wife should a; 
to the Italian authorities for permission for the child to emigrate to the United 
States. It is regretted that there is nothing else that this office can do to assist 
you in obtaining documentation for your stepson to accompany you and I 
wife to the United States. 
Very truly yours, 
Sorra KEARNEY, 
American Vice Consul 
(For the Consul General 





Wrn CIC DeracumMent, APO 209, 
Care of Postmaster, New York, N. Y., May 12, 19 
Hon. Wituram E. JENNER, 
United States Senate, Washington 25, D. C. 

DrAR SENATOR JENNER: I have just received your letter of May 4, 1953, nm 
questing information and documentary papers of my stepson. His name is Giorg 
Salvini Thompson and he lives with my wife and me at Via Piccolomini No. 15 
Trieste, Free Territory of Trieste. 

The following documents are enclosed herewith: Birth certificate, decree for 
affiliation of minors, copy of letter to the Immigration and Naturalization Sery- 
ice, letter from the Immigration and Naturalization Service, letter from American 
Consulate, Genoa, Italy, certificate of matrimony. Documents writter 
Italian have translations attached. If you desire my birth certificate, I will for 
ward it to you as soon as I receive it from the Indiana State Board of Healt! 

As additional information to you, my stepson was born illegitimately His 
father was killed in Greece during the last war, before he was able to marr 
my wife. 

It is impossible for me to adopt my stepson in Trieste or Italy since one of | 
requirements for adoption is the adopter must he over 40 years of age. In | 
of adoption, affiliation of the child may be accomplished whereby the c! 
receives the affiliater’s name in addition to his own. The only visible differ 
between adoption and affiliation is the child doesn’t receive inheritance rights 
with affiliation. 

Again I want to thank you for your interest in my case and any additional 
information or documents will be furnished you upon your request. 

Sincerely yours, 





RicHarp A. THOMPSON 
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PROVINCE OF BRESCIA 


BUREAU OF VITAL STATISTICS, MUNICIPAL OF MONTICHIARI 





at 
9 Copy Extracted From the Register of Births of the Year 1944, No. 10, Part 1, 
‘ = Series A 
ia 
ed Before the vital-statisties official of this community has been declared that at 
Fe ai00 hours, Januarv 9, 1944, in the house located at No. 1 Via G. A. Poli, Civil 
oa |= Hospital, a baby, male sex, is born, and that the following names have been given: 
Salvini, Giorgio, son of and of Salvini, Antonietta. 
9 Remarks: Salvini, Giorgio, has been affiliated by Richard Arlen Thompson, 
t son of the late Richard, with a decree of the tutelary judge of Trieste, on April 8, 
. 32. This decree has been approved by the tribunal of minors and transcribed 
¢ .e register of births of the community of Montichiari at No. 22, 2d B, year 
ay 52. The affiliatee adds to his name that of the affiliator. Montichiari, 19-5 
Or 52: the vital statistics official, s/ Giuseppe Bodei Montichiari, 24/5/1952: 
4 vital statistics official, Giuseppe Bodei 
oo \ontichiari, November 10, 1952. 
t Tre VITAL STATISTICS OFFICIAL, 
ir s/ G. Bonet 
\FFICIAL STAMP] 
Seen for the legalization of the signature of Mr. Giuseppel Bodei, vital statistics 
of the community of Montichiari. 
\lontichiari, November 10, 1952. 
Tue Vice-PRETORE, 
; (s/ Illegible.) 
i ransiated to the best of my knowledge and ability. 
t UMBERTO SALVINI, 
Transl. CID, TRUST. 
The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1955) should be enacted. 
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, ConGrEss { SENATE REpor . 
t N¢ ssion \ No. 54 : 


\. A. G. L. MOERINGS, MRS. BERTHA JOHANNA KRAYEN- 
BRINK MOERINGS, AND LAMBERTUS KAREL ALOYSIUS 
JOSEF MOERINGS 


JuLyY 14 (legislative day, Jury 6), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPOR 


> 


[To accompany H. R. 665] 


lhe Committee on the Judiciary, to which was referred the bil! 
H. R. 665) for the relief of N. A. G. L. Moerings, Mrs. Bertha 
Johanna Krayenbrink Moerings, and Lambertus Karel Aloysius Josef 
Moerings, having considered the same, reports favorably thereon 
without amendment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to N. A. G. L. Moerings, Mrs. Bertha Johanna 
Kravenbrink Moerings, and Lambertus Karel Aloysius Josef Moerings. 

F The bill provides for appropriate quota deductions and for the pay- 
: ment of the required visa fees. 





STATEMENT OF FACTS 


The beneficiaries of the bill are husband and wife and minor child, 
hatives and citizens of the Netherlands, who were last admitted to the 
Un ted States as visitors in 1950. Mr. Moerings is the manager in 

U nited States for a Holland company which manufactures fishing 
d shrine nets and it is stated that his work is very important to 
the fishing industry in this country. 

A letter, with attached memorandum, dated March 24, 1953, to the 
chairman of the Committee on the Judiciary of the House of Repre- 
sentatives from the Acting Commissioner of Immigration with refer- 
ence to the case reads as follows: 
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2 N. A. G. L. MOERINGS AND OTHERS 


MARCH 24, 1953 
Hon. Cuauncey W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHaiRMAN: In response to your request of the Department of J 
for a report relative to the bill (H. R. 665) for the relief of N. A. G. L. Moeri: 
Mrs. Bertha Johanna Krayenbrink Moerings, and Lambertus Karel Aj, 
Josef Moerings, there is annexed a memorandum of information from the Im 
tion and Naturalization Service files concerning the beneficiaries. 

The bill would grant the aliens permanent residence in the United States ypon 
payment of the required visa fee. It also would direct that three quota nurnbhers 
be deducted from the appropriate immigration quota. 

Since the aliens are chargeable to the quota for the Netherlands, which is over 
subscribed, immigrant visas are not readily obtainable. 

Sincerely, 
-————., Acting Commissiv 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION SERy IC} 
Fires Re N. A. G. L. Moertnes, Mrs. BerRtTHA JOHANNA KRAYFNERINE 
MoerIncs, AND LAMBERTUS ALOoysIUs JOSEF MOERINGS, BENEFICIARIES oF 
H. R. 665 


Mr. and Mrs. Moerings and their son, Lambertus, are natives and citizens of 
the Netherlands who were born on August 7, 1909, October 5, 1924, and October 
11, 1946, respectively. Mr. Moerings’ only arrival in the United States occurred 
at the port of New York on July 22, 1950, when he was admitted as a temporary 
visitor until October 22, 1950. He has been granted several extensions of his 
temporary stay, the last of which will expire on September 19, 1953. Mrs 
Moerings and their son arrived in the United States at the port of New York on 
September 20, 1950, when they were admitted as temporary visitors until March 
19, 1951. They have been granted extensions whih will expire on September 19 
1953. Mrs. Moerings testified that she came to the United States with her sor 
for the purpose of being with her husband. 

Mr. Moerings testified that he was in Holland during World War II, that he 
was an active member of the Dutch underground for 4 years during the Gerinan 
occupation of the Netherlands, and served as a Dutch Secret Service officer in 
the Allied Army until the end of the war. 

On March 5, 1951, this Service granted Mr. Moerings permission to accept 
employment as manager in the United States for the von Zeppelin Co., N. V., 
Apeldoorn, Holland. In this capacity he receives a salary of $450 per mont! 
He has testified that he entered the United States as a representative of the afore- 
mentioned company for the purpose of expanding the operations of such company 
to the United States. The firm manufactures fishing and shrimping nets made 
from raw materials exported from the United States. According to Mr. Moerings, 
his company is planning to establish a factory in this country so that additional 
territory in Central and South America may be served. 


Congressman Charles E. Bennett, the author of the bill, appeared 
before a subcommittee of the Committee on the Judiciary of the 
House of Representatives and made the following statement: 


STATEMENT OF CHARLES E. BENNETT, MEMBER OF CONGREsS, IN RE H. R. 665 


I deeply appreciate the action of this subcommittee in granting this hearing on 
H. R. 665, for the relief of the Moerings family. Mr. Moerings is bere with me 
this morning; and with the permission of the subcommittee I have asked him to 
say a few words after I have concluded my testimony. 

The chairman of the full committee, Congressman Reed, in his letter to me of 
March 26, 1953, suggested that Mr. Moerings might be eligible for a first preference 
visa under section 203 (a) (1) and section 205 of the Immigration and Nationality 
Act. We have looked into this possibility and find that this approach is not 
available, as shown by letter to me from Mr. W. B. Thomas, officer in charge of the 
Jacksonville immigration office, dated April 22, 1953, which I am submitting 
herewith. Nor can Mr. Moerings be given the status of a trade-treaty alien, 
since there is no treaty with the Netherlands and no prospect of one in the near 
future as shown by April 21, 1953, letter to me from the State Department which 
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, submitting herewith. Therefore, it seems that we must ask that this bill 
ssed to permit the Moerings family to immigrate. 
are a number of reasons supporting Mr. Moerings’ desire to immigrate 
the quota. The statements which I will make about this case are sup- 
by detailed correspondence available for the committee’s study. In the 
place, I would like to point out that Mr. Moerings has a good record of 
, against totalitarian ideologies. Between 1940 and 1944 he was in the 
underground. Thereafter, after the liberation of his native country, he 
the Allied Army as a Dutch secret service officer. After the war, he was 
din secret anti-Communist activity. In this connection, I am submitting 
r from Mr. Moerings to me dated February 10, 1952, and a letter from 
tendent of Police (of Haarlem, Holland) W. J. Gorter. The letter from 
Superintendent Gorter is particularly valuable in explaining Mr. Moerings’ 
along this line. I would also like te call attention to the passage near the 
of page 3 of Mr. Moerings’ letter. From these it appears that Mr. 
gs’ life might be in danger because of his anti-Communist activity if he 
have to return to the Netherlands. 
second reason supporting Mr. Moerings’ desire to immigrate is the benefit 

\merican economic interests resulting from his presence in this country. It 
sppears that Mr. Moerings’ company is conducting research and experiments 

ch may be helpful to the American fishing industry. A detailed explanation 

is found on page 2 of Mr. Moerings’ letter. Further substantiation is 
nd in eight letters from American fishing concerns, submitted herewith. 
ical of these letters are the following statements: 

From Mr. Louis Guthrie, of Guthrie Net Works, Morehead City, N. C.: 

He is constantly working for introducing new inventions and improvements 
snd has already done our fishery a lot of good.” 

From Mr. George L. Lewis, of Lewis Sporting Goods Co., Pascagoula, Miss.: 

| am econvineed that Mr. Moerings is of great importance to our industry. 
\t the present time he is trying to improve the lot of the small-business man 
shrimper here on the gulf coast by lowering the cost of production. His new types 
‘shrimp trawls may well prove a great boon to our industry and result in lower 
sgsts to both producer and consumer.” 

Mr. Jack LaNasa, of the LaNasa Hardware Co., New Orleans, says that Mr. 

gs ‘would be an asset to this country.” 
tters in similar vein are from Mr. S. Ursino, St. Augustine, Fla.; Mr. 8. 
niels, St. Augustine Fisheries; Mr. Tom Smoot, South Fish Co., Fort Myers, 
Mr. 8. Salvador, of St. Augustine and Mr. R. W. Taylor of the company 

that name in Morehead City, N. C. 

\ further economic interest of our country which is served by Mr. Moerings’ 
resence here is the market for American raw cotton which is opened up by 
perations of his company. Mr. Moerings tells me that because of the dollar 
irtage, the Dutch Government will only allow them to use dollars for the 
rchase of raw cotton in this country to the extent that it has American sales. 
is my understanding that one of the principal reasons why Mr. Moerings was 
seit to this country was to obtain American dollars with which to continue pur- 
iases Of the American cotton which is used in the fishing nets which his company 
manufacturers. Of course, some of this cotton comes back into this country, in 

form of the finished product, but Mr. Moerings has advised me that his 
mpany’s finished nets made out of American cotton are sold in Europe, Africa, 
sia, and Australia. From this it can be seen that Mr. Moerings’ sales efforts here 
ake American dollars which are used to purchase American cotton which finds 
market throughout the world in the form of his company’s nets. 
\ third reason for favorable consideration of this legislation is the importance 
Mr. Moerings’ permanent residence to the economic recovery of his native 

intry. This is closely related to the second reason given above inasmuch as a 
lecline of American sales will not only cause a decrease in American cotton 
\ports but will also cause his company’s factories to be idle for lack of American 
otton. Further details on this will be found in his said letter to me, submitted 


trewith, and in the letter to me from the Netherlands Embassy, submitted 
erewith, 


T 


The last and strongest reason supporting Mr. Moerings’ desire to immigrate 
utside the quota, however, is that it appears that he and his family would be 
‘esirable American citizens. I am submitting letters in his behalf which I have 
received from a number of residents of Jacksonville, Fla., in which judgment I 
iave great confidence. Here are some sample quotations from these letters: 

Mr. Ray Burleson says: 
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He has proven himself a good Christian man who would be a real credit 


to the United States.’ 


Mir. Leo T. Bowles says: 


‘I certainly endorse him very warmly; he * * * would be a credit to us as q 
eit rn 7 

The Right Reverend Monsignor Patrick I. Nolan savs: 

‘L know him personally and consider hiin a very high-class type of mar 

In addition to the letters | have already submitted, I am pleased to submit now 


a letter to the chairman from our able colleague, the Honorable Graham Barden 


In addition to the above, Senator Spessard L. Holland wrote to the 
chairman of the Senate Judiciary Committee in connection with the 
case, as follows: 

Unrrep STatTES SENATE, 
COMMITTEE ON AGRICULTURE AND FORESTRY 
Vay 26, 1953 

Re: H. R. 665, a bill for the relief of N. A. G L. Moerings, Mrs. Bertha J wna 

Krayvenbrink Moerings, and Lambertus Karel Aloysius Josef Moe 
Hon. Witutam LANGER, 

Chairman, Committee on the Judic ary, 

l'nited States Senate, VW ashington, wp. ¢?: 


Dear Senator Lancer: The above bill for the relief of N. A. G. L. Moerings, 
Mrs. Bertha Johanna Krayenbrink Moerings, and Lambertus Karel Aloysius 
Josef Moerings, was introduced in the House by Hon. Charles Ek. Bennett, Con- 
gressman from the Second District of Florida, and was passed by the House or 
May 19 by unanimous consent I am most anxious to have early consideration 
of this bill by the Senate and will appreciate anything that can be done to ex- 
pedite its consideration by the Judiciary Committee. 

Mr. Moerings is the only United States representatives of an important Dutch 
factory which has over 1,000 employees, and it is vital that this factory have an 
experienced representative in the United States if it is to carry forward its oper- 
ations. The activities of this industry are contributing to the development of the 
great fishing industry in the United States and also constitutes a market for 
American cotton with which it makes nets and yarn for export not only to the 
United States but to markets in Europe, Africa, Asia, and Australia. 

I am sure that every member of this family will make a good citizen of this 
country and that each will make a contribution to the welfare of the community 
in which the family resides. I am sure your committee has much information 
and material concerning this family, but I will be glad to supply additional 
information upon your request. 

In my opinion this is a very meritorious case, and I will certainly appreciate 
your cooperation in obtaining early consideration of H. R. 665. 

With kind regards, I remain, 

Yours faithfully, 
Spgessarp L, HoLuanp, 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 665) should be enacted. 
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IRENE F. M. BOYLE 
JuLy 14 (legislative day, Jury 6), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 674] 


The Committee on the Judiciary, to which was referred the bill 
H. R. 674) for the relief of Irene F. M. Boyle, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 
PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Irene F. M. Boyle. The bill provides for an 
{ appropriate quota deduction and for the payment of the required 
: Visi fee. 





STATEMENT OF FACTS 


The beneficiary of the bill is a 58-year-old native of Australia and 
i citizen of Great Britain who has been in the United States since 1930 
as an employee of various British Ambassadors. She is now retired 
and has an income for life from a trust fund which provides sufficient 
income for her needs. 

A letter, with attached memorandum, dated May 6, 1953, to the 
chairman of the Committee on the Judiciary of the House of Repre- 
sentatives from the Commissioner of Immigration with reference to 
the case, reads as follows 
May 6, 1953. 
Hon. Cuauncey W. REEp, 

Chairman, Committee on the Judiciary, 

House of Representatives, Washington, D. C. 
Dear Mr, Cuarrman: Inresponse to your request of the Department of Justice 
ra report relative to the bill (H. R. 674) for the relief of Irene F. M. Boyle, there 
Is annexed a memorandum of information from the Immigration and Naturaliza- 
Hon Service files concerning the_beneficiary. 


f 
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- IRENE F. M. BOYLE 


The bill would grant the alien permanent residence in the United Stat« ipon 
payment of the required visa fee and head tax. It also would direct that one 
number be deducted from the appropriate immigration quota, It should be noted, 
however, that the Immigration and Nationality Act does not require the payment 
of a head tax. 

The alien is chargeable to the quota of Australia, which is oversubscribed 

Sincerely, 
A. R. Mackey, Commis 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION SeERy- 
ick Fines Re IRENE FiorinpA Maup Boye, BENEFICIARY OF H. R. 674 


Irene Florinda Maud Boyle, a citizen of Great Britain, was born in Casino, New 
South Wales, Australia, on January 6, 1895. She first came to the United states 
as a visitor in September 1929 and departed in December 1929. She next came 
to the United States in March 1930 on a diplomatic visa as an employee of the 
British Embassy, Washington, D. C. Thereafter she served as the private secre. 
tary of a succession of British Ambassadors until her retirement on December 31, 
1950. She last entered the United States on September 1, 1949, as an employee 
of a foreign government. ' 

The alien is single and has no near relatives in the United States. She maintains 
a residence in the Westchester Apartments, 4000 Cathedral Avenue, Washington, 
D. C. Since her retirement, she has spent much of her time in visiting friends, 
particularly Lady Lindsay, Lime House, Center Island, Oyster Bay, N. Y., the 
widow of the late Lord Lindsay who had been a British Ambassador to the United 
States. The alien has an income for life from a trust fund which is said to be 
sufficient for her needs. 


Representative Frances P. Bolton, the author of the bill, submitted 
to a subcommittee of the Committee on the Judiciary of the House of 
Representatives the following statement in connection with the bill: 


STATEMENT By Hon. Francts P. BOLTON. SURMITTED TO SUBCOMMITTEE ON 
IMMICRATION, Monpay, May 25, 1953, Re H. R. 674, ror THE Re ier or 
Miss TRENE Boye 


Mr. Chairman, members of the subcommittee, I exceedingly regret that I 
shall be unable to appcar personally before your committee on H. R. 674, for the 
relief of Miss Irene Boyle. 

Miss Boyle, the beneficiary of H. R. 674, is a very good friend of mine. For 
some 20 years she was secretary to the British Ambassador to the United States. 
Having been in this country for so many vears, she desires to stay here perma- 
nently. I understand that Miss Boyle would have no trouble getting a visa if 
she were elizible to come in under the British quota. However, she was born 
in Australia and is chargeable to the quota of that country, which is oversub- 
seribed. The provision in the Walter-McCarran Act relating to making the 
alien chargeable to the country of his parents’ birth does not help in the case as 
one of Miss Boyle’s parents was born in Australia. 

There is absolutely no danger of Miss Boyle ever becoming a public charge. 
She has a trust fund which will insure her a comfortable living for life. 

Mr. Alexander of the Visa Division is here and would like to speak in behalf 
of Miss Bovle. 

It is my sincere hope that you will give this bill favorable consiuveration. 


The committee, after consideration of all the facts i> the ease, is of 
the opinion that the bill (H. R. 674) should be enacted. 
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Report 


TIEN KOO CHEN 


Jury 14 (legislative day, Juty 6), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


a or 
REPOR' 

[To accompany H. R. 765] 

The Committee on the Judiciarv, to which was referred the bill 

H k 765 for the relief of ‘Tien Koo Chen, having considered th 
e, reports favorably thereon without amendment and recommends 
the bill do pass. 


1 
1 
he 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
he United States to Tien Koo Chen. The bill provides for an 
ppropriate quota deduction and for the payment of the required 


sa fee 


STATEMENTS OF FACTS 


The beneficiary of the bill is a 65-vear-old native and citizen of 
China who last entered the United States as a visitor on September 
26,1950. He studied here from 1908 to 1915 and has been here about 

)times on visits. From 1940 to 1943 he was the Chinese Ambassador 
to Mexieo and from 1943 until 1946 he was Chinese Ambassador to 
Brazil. His wife and daughter reside in China and his two sons were 
orn in this country and are United States citizens. 

A letter, with attached memorandum, dated June 30, 1952, to the 
then chairman of the Committee on the Judiciary of the House of 
hepresentatives from the Deputy Attorney General with reference 
to H. R. 4505, which was a bill introduced in the 82d Congress for 
the relief of the same alien, reads as follows: 
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2 TIEN KOO CHEN 


Hon. EMANUEL CELLER, 
Chairm in, Committee on the Jud cary, 
House of Representative s, Washington, 7 <* 








My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (GH. R. 4505) for the relief of Tier 
Koo Chen, an alien. 7 » bill would grant permanent residence in the | ited 
States to the alien, who stated that his correct name is Cheng. 

{ memorandum prepared by the Immigration and Naturalization Servier 
this Department setting forth the facts in the ease is attached 

The reeord fail to present con iderations to justify granting Mr. ¢ ga 
preference over other Chinese, including minor children of Americ t 
parents, who also desire to obtain the benefit of residence in the United Stat 
who are required to remain abroad and await their regular turns for the issuang 


Accordinely, the De partment of Justice is unable to recommend enact 


A. Devitt VANECH 


Saneeetns sie 
Deputy Altorney Ce 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATORALIZATION 
SERVICE FILES RE TIEN Koo CHEN, BENEFICIARY OF H. R. 4505 

Mr. Tien Koo Chen (Cheng), a citizen of China, who is of the Chinese race, was 
born on March 12, 1888, in Kwang Tung, China. He arrived in Honolulu, T. 
by airplane on July 12, 1950, en route to Costa Riea. He was not in possession of 
a transit visa but was permitted to proceed in continuous transit through the 
United States by airplane by way of Los Angeles, Calif., and New Orleans, La 
He obtained a visitor’s visa on August 23, 1950, at the American consulste, San 
Jose, Costa Rica. He indicated in his application that his home was in Hong Kong 
and that he was coming to the United States for a 3 months’ visit He last 
arrived in the United States at New Yerk on September 26, 1950, when he was 
admitted as a temporary visitor until December 26, 1950. He received one 
extension of his temporary stay which expired on June 26, 1951. 

According to the alien, he has been in the United States about 10 times. He 
stated that he was a student in the United States from 1908 until 1915 when he 
returned to China and entered business. His other trips to the United States 
were for about 3 to 6 months each He advised that he held several publie 
offices in China and represented that country as Ambassador to Mexico from 
1940 until 1943 and to Brazil from 1943 until 1946. Upon his return to China 
after World War II, Mr. Cheng operated a brick factory, a copper mill, anda 
tannery. He said that these have been confiscated by the Communists and the 
machines dismantled and sent to Manchuria 

The alien has two sons, Teddy Cheng and George Cheng, who were born in 
Berkeley, Calif., in 1913 and 1914, respectively. The alien stated that he 
intended that his sons return to China and manage his factories there but ths 
the civil war has changed his plans. His son, Teddy, is employed by an organi- 
zation of Chinese farmers in Los Angeles. The son, George, who is unemployed, 
has recently returned to the United States from Hong Kong where he worked 
ina bank, The alien’s wife and daughter who are natives and citizens of China 
reside in Hong Kong. Mr. Cheng said that his wife is sick and that he does not 
know whether she will come to the United States. 

Mr. Cheng is now retired. He plans to support himself on the interest @ 
$20,000 which he has on deposit in a Los Angeles bank in an account opened by 
him about 10 years ago. He said that he may possibly be assisted by his sonst 
necessary. 

Mr. Cheng is chargeable to the racial quota of China, which is oversubscribed. 


The committee, after consideration of all the facts in the case, 38 
of the opinion that the bill (H. R. 765) should be enacted, 
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IDA BAGH DASSARTIAN 


Jury 14 (legislative day, Jury 6), 1953.— Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 779] 


The Committee on the Judiciary, to which was referred the bill 
H. R. 779) for the relief of Ida Baghdassarian, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Ida Baghdassarian. The bill provides for an 
appropriate quota deduction and for the payment of the required visa 
itt 


STATEMENT OF FACTS 


The beneficiary of the bill is a 41-year-old native of Turkey who 
entered the United States as a student on October 29, 1947, to attend 
the University of Rochester, Roe thester, N. Y. She received a 
bachelor of science degree in 1952 and is presently a graduate nurse in 
the Rochester General Hospital. Prior to entering the United States 
she had worked as a registered nurse at an American mission hospital 
in Syria. 

A letter, with attached memorandum, dated April 13, 1953, to the 
chairman of the C ommittee on the Judiciary of the House of Repre- 
sentatives from the Commissioner of Immigration with reference to 
the case reads ag follows: 
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IDA BAGHDASSARIAN 


IMMIGRATION AND NATURALIZATION SERVICE, 
DEPARTMENT OF Justi 
1) 
Hon. Cuoauncty W. Reep, 
Ch lirman, Committee on the a idier ry, 
llouse of vep esentatives, Washington, D.C. 

Drar Mr. CHarrMan: In response to your request of the Departn 

Justice for a report relative to the bill (H. R. 779) for the relief of Ida B 





sarian, there is annexed a memorandum of information from the Immigrat 
Naturalization Service files concerning the benefici: 

The bill would vrant the alien permanent »in the United St 
payment of the required visa fee It also would provide that a quot 
deducted from the appropriate immigration quota 

Since the alien is chargeable to the quota for Turkey, which is overs 
a quota Immigrant visa is not readily obtainable However, the al 
ible to establish eligibility for a preference under section 203 (a 1) of 
ration and Nationality Act on the basis of her education, training, o1 

Sincerely, 
ARGYLE R. Mackey, Comn 
MrMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURATIZATIO i 
ICE Fines Re Ipa BAGHDASSARIAN, BENEFICIARY OF H. R. 779 


The alien alleges that she was born in Armenia (in territory now a 
Unier of Soviet Socialist Republics However, her birth certificat 
she was born in Harpout, Turkey, on July 28, 1911. She claims to be a ci 
Lebanon Her first entry into t 
York on October 29, 1947, when she was admitted as a student until J 
1948, destined to the University of Rochester at Rochester, N. - 5 


United States occurred at the port 





is 


granted several extensions of stav, the last of which expired on June 
She last entered the United States at Niagara Falls, N. Y., during A 
ifter a few hours visit to Canada, and was admitted to resume her student 

On June 26, 1952, a warrant for her arrest in deportation procee ings \ 
charging her with being in the United States in violation of the Imm igrati 
of May 26, 1924, in that she was a student who had remained in the United > 
for a longer time than permitted. At the hearing accorded ber ur dor t} 
of arrest, the hearing officer ordered that she be deported frem the United s 
pursuant to law, on the charge stated in the warrant of arrest. Her appe 
this decision was dismissed by the Board of Immigration Appeals en Jar 
1953. 

Following her first arrival in the United States, Miss Baghdassarian a 
the University of Rochester, graduating thereform on June 9, 1952, with a ba 
of science degree. She is presently emploved as a graduate nurse in the Ri 
General Hospital at a salary of $260 per month. 

Miss Baghdassarian is an orphan. She testified that her parents wer: 








during the Armenian-Turkish war and that she was taken into the home i 
Turkish family in Harpout, Turkey. Through the efforts of the <A! 


Mission of the Evangelical Church in Bierut, Lebanon, she was taken f1 
Turkish family and placed in its mission home and school there where 
reared and educated, She completed high school in 1928 and subsequent 
graduated fram the American University Hospital in Beirut, Lebanot 
registered nurse. From 1931 to 1933 she was employed as a registered 1 
the American Mission Hospital in Syria. After a short period of emj 
with a British hospital in Beirut, Lebanon, she was recalled to the At 
University Hospital in 1934 where she worked as a registered nurse for atx 
vears. In 1944 she volunteered to perform nursing duties in a desert 0 
hospital of the American Mission in Syria and remained there until her de} 
for the United States in 1947. 

Miss Baghdassarian stated that her principal reason for obtaining a 
visa with which to come to the United States was to escape the influence 
Moslems. She claims that due to the Moslem influence in Lebanon she wo 
a Lebanese Christian with an American education, be subjected to severe (is 
crimination and she fears for her safety should she return to Lebanon. 5 
that after completion of her education in the United States she had planm 
to Canada or South America in the event she could not remain in this ¢ 
She has no close relatives in the United States or abroad. 
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Congressman Kenneth B. Keating, the author of the bill, appeared 
a subcommittee of the Committee on the Judiciary of the 
s¢ of Representatives and made the following statement 


‘é FOR THI 


S MENT OF REPRESENTATIVE KENNETH B. Keatine re H 
RELIEF OF IpA BAGHDASSARIAN 


Chairman and members of the committee, in addition to the facts cor 
the report from the Immigration and Naturalization Service regarding 
mv file contan 
in Miss Baghdassarian’s behalf Among those who have written me 
ns Who have been under Miss Baghds ian’s nursing care, personal 

: f Liberal and Applied Arts, 

g at Genesee Hospital, Rochest 





s letters from many reputable persons who have con 





and acquaintances, the dean of the 
of Rochester, the direetor of 





ochester, 
rs Who have become acquainted th her through her profession \ll 
er ability as a nurse, her deep religious convict s, and her excellent 
all express the opinion that she would be an asset to our country if 
» remain here 
le indicates that Miss Baghdassarian was advised sometime ago by a 
narry an American citizen and then if she wished, she could dissolve 
Z rriage. A letter which I received from a prominent Rochester physiciat 
the statement: “This was far below Ida’s concept of honestv and 


and she speaks of it as repulsive and impossibl 














ort from the Immigration and Nat tion Service makes no mentior 
4 f the main reasons for Miss Bagl ’s first entering the United 
. > The following is quoted from a letter dated December 1, 1951, which 
“ from Miss Blanche K. Gardner, 63 Park Avenue, Brockport, \. .¥ 
' My sister, Chastina Gardner, a Government worker in Washi 
ed through the Business Women’s Council to a school organized for the 
rphans after the (Turkish) massacre and thereby began a correspor 
th Ida when she was a little girl and there developed a deep friendship 
them in letters and gifts through the vears as Ida went through high 
i then finished a nursing course at Beirut 
retired from Government service and came home here and whet 
ne a helpless invalid, I asked Ida to come to help care for her lo 
ckly she came on a student visa and so has been a student instead of a 
; are other letters in mv file from members of the Gardner familv who 
P were very Well satisfied with the care Miss Baghdassarian gave their 
From all that I have been able to learn, it is my belief that this is a verv meri- 
case and I request the committee’s favorable consideration of H. R. 779 
lhe committee, after consideration of all the facts in the ease. is of 
the opinion that the bill (H. R. 779) should be enaeted 
l 1 
t 
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JOHANNA C. WILLEMSEN 


Jury 14 (legislative day, Juny 6), 1955.—Ordered to be printed 


L948. 


Lancer, from the Committee on the Judiciary, submitted the 


following 


REPORT 


[To accompany H. R. 781 


e Committee on the Judiciary, to which was referred the bill 
R. 781) for the relief of Johanna C. Willemsen, having considered 
same, reports favorably thereon without amendment and recom- 
ls that the bill do pass. 


PURPOSE OF THE BILL 


purpose of the bill is to grant the status of permanent residence 
United States to Johanna C. Willemsen. The bill provides for 
ppropriate quota deduction and for the payment of the required 


STATEMENT OF FACTS 


beneficiary of the bill is a 76-year-old native and citizen of the 
therlands who last entered the United States as a visitor on Decem- 
She lives with her daughter, Mrs. Franz DeRoovy, and 
» grandchildren, all of whom have been admitted to the United 
s for permanent residence. 
\ letter dated January 13, 1950, to the then chairman of the Com- 
‘on the Judiciary of the House of Representatives from the 
Assistant to the Attorney General with reference to H. R. 6154, which 
as a bill then pending for the relief of the same alien, reads as follows: 


DEPARTMENT OF JUSTICE, 


OFFICE OF THE ASSISTANT TO THE ATTORNEY GENERAL, 


Washington, January 13, 1950 


MANUEL CELLER, 


man, Committee on the Judiciary, 
House of Re presentatives Washington. D. C 


Dear Mr. CyarrMan: This is in response to vour request for the views of 
artment of Justice relative to the bill (H. R. 6154) for the relief of Johanna 


nsen, an alien. 








2 JOHANNA C. WILLEMSEN 


The bill would direct the Attorney General to record the lawful adm nt 
the United States for permanent residence of Johanna C. Willemsen ar vould 
direct the Secret« ry of State to reduce by one the appropriate immigrati« juota, 

The files of the Immigration and Naturalization Service of this Department 
disclose that Johanna C. Willemsen is a native and citizen of the Netherland 


having been born in Groede, Holland, on November 27, 1876. She entered the 
United States at the port of New York as a passenger on the steamsh Vieuw 
Amsterdam on December 19, 1048, when she was admitted under sectior 2) of 
the Immigretion Act of 1924, as a temporary visitor. Her application for ap 
extension of her temporary stay was denied and she was given until Noy er 15 
1949, within which to depart. Proceedings to enforce her departure, | ver. 


were ordered held in abeyance pending consideration of this bill. 
The files further reflect that Mrs. Willemsen, a widow, was accompanicd upo 


her prrival in this country, by her daughter and son-in-law, Mr. and Mrs. Franz 
DeRooy, and her 2 granddaughters, 17 and 18 years of age, all of w were 
legally admitted for permanent residence, and by Jacob DeRooy, the fat of her 
son-in-law, who wes also admitted temporarily for 6 months, and who is the bene. 
ficiarvy of H. R. 6155, 8lst Congress. Mrs. Willemsen lives with her daughter and 
her family in Rochester, N. Y., where she is supported by her daught The 
total weekly income for the femily, including that of the 2 grandd ters, 
amounts to $203. While abroad, Mrs. Willemsen received an old-age p f 


about $36 a month, which is no longer available to her since she does r 
reside in the Netherlands. There appears to be little likelihood that st! ould 


become a public charge in the event she is permitted to remain in th try 
In view of this alien’s advanced age and her family connections in thi 
the question as to whether the general provisions of the immigration Ia ould 
be waived is one of legislative policy concerning which this Departmer refers 
not to make anv recommendation If, however, this measure should receive 
favorable consideration by the committee, it is suggested that it be am led by 
substituting a comma for the period at the end of line 6, and adding the g 
“as of that date upon payment of the viso fee and head tax.” 
Yours sincerely, 
PEYTON Forp 
The Assistant to the Attorney General 


With reference to the amendment suggested by the Departm nt, it 
should be noted that H. R. 781, as passed by the House of Representa- 
tives, conforms with the new Immigration and Nationality Act and 
the amendment is not necessary. 

Congressman Kenneth B. Keating, the author of the bill, appeared 
before a subcommittee of the Committee on the Judiciary of the 
House of Representatives and testified as follows: 


STATEMENT OF REPRESENTATIVE KENNETH B. KEATING RE H. R. 781, ror THE 
RELIEF OF JOHANNA C, WILLEMSEN 


Mr. Chairman and members of the committee, the report of the Immigration 
and Naturalization Service regarding this case states that Mrs. Johanna C. \illen 
sen lives in Rochester, N. Y., with her daughter, Mrs. Franz DeRooy, a: 
DeRooy’s family. The report further states that there is little likelih 
Mrs. Willemsen would become a public charge in the event she is per: 
remain in this country. 

For this reason, and because of Mrs. Willemsen’s advanced age, poor heal 
and the fact that she has no relatives now living in the Netherlands, | ask the 
committee’s favorable consideration of H. R. 781. Mrs. Franz DeRooy, who has 
been admitted to the United States for permanent residence, is Mrs. Willemsen’ 
only child. Mrs. Willemsen’s physician states that she has heart trouble and “in 
all probability she doesn’t have much longer to live.”’. It is felt by Mrs. Willem- 
sen’s relativ’s in th's country that she would not survive a trip to the Netherlands 
if she were forced to leave the United States, 





th 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 781) should be enacted. 
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MONIKA KLEIN 


JuLyY 14 (legislative day, Juty 6), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 819] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 819) for the relief of Monika Klein, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
citizens of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by the alien minor children of 
United States citizens. 


STATEMENT OF FACTS 


The beneficiary of the bill was born in Austria on August 30, 1946, 
of a German mother and an unknown American soldier. She has 
been adopted by Dr. and Mrs. Ralph Charles Wood in Austria where 
is Wood is the director of the Lutheran World Federation in Salz- 
ure 

Congressman Karl C. King, the author of the bill, appeared before 
a subcommittee of the Committee on thé Judiciary of the House of 
Representatives and made the following statement: 


Monika Klein is the adopted daughter of Dr. and Mrs. Ralph C. Wood of 
A itown Dr Wood is at present lirector of e Luthe ran World Feder ion 
in Salzburg, Austria. Dr. and Mrs. Wood and their two small sons are residing 


in Salzburg, but expect to return to the States in July 1953, and would like to 
bring daughter Monika back with them at that time 

Monika was adopted by the Woods in October 1952. She was born on.August 
30, 1946, in Linz/Donau, Austria. Her mother was an ethnic German from 


\ _ : ° a , ‘} . ‘ ; 
1 ugoslavia, her father was allegedly an American solider. She is stateless. 
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2 MONIKA KLEIN 


On July 7, 1952, Dr. Wood first wrote to me regarding the fact that 
Americaus had adopted homeless European children and then could not 
them back to the States because of the tight immigration laws. Consequ 
many were compelled to leave their children behind. Dr. Wood asked that a ‘th 
be introduced for Monika so she could return to the States with the Woods ra 
than wait her turn for an Austrian quota number. 

The Austrian quota is very heavily oversubscribed. The consul genera 
processing applications submitted prior to 1948. Monika was registered w 
American consulate on October 13, 1952, and, therefore, would have t 
possibly 4 or 5 years before being able to reveive a visa. 

All the necessary evidence requirements, such as adoption papers ete 
been presented to the committee letter of April 14 from Mrs. Woods 
submitted. 


The documents referred to in Congressmé ‘ing’s statement 1 
The d ts ref 1 t Congressman King’s statement 
as follows: 


THe FOREIGN SERVICE OF THE 
UNITED STATES OF AMERICA, 
AMERICAN CONSULATE, 
Salzburg, Austria, April 2, 19 
Mr. and Mrs. RaLpH Cuar.es Woop, 
Lutheran World Federation, 
Aspergasse 23, Salzburg, Austria, 

My Dear Mr. anp Mrs. Woop: In accordance with your request, the: 
lows a report on the status of the immigration application of Monika Kk 
adopted daughter. 

The records of the consulate indicate that Monika Klein was regis 
October 13, 1952, on the waiting list for the Austrian quota. The Austria: 
is presently heavily oversubscribed, necessitating a lengthy period of 


before her turn is reached. The consulate is unable to ascertain how | 
period of waiting will be. However, present indications are that at least a 
of 5 vears may be expected. 
Very trulyyours, 
FRANK C. Niccoui 
American Vice Co 


{Translation from the German language] 
1 P 52 
DECREE 


The District Court Linz, Department 4, in the guardianship case of 
Monica Klein, born on August 30, 1946, a resident of Salzburg, Hagmiill 
5, have ordered, adjudged, and decreed as follows 

1. The deed of adoption drafted on February 20, 1953, between the mr 
Klein, represented by her guardian, the Town Juvenile Office Lit Z, as a 
child on the one side and Prof. Dr. Ralph Charles Wood and his wife, Am 
nee Mayer, residents of Salzburg, Hagmiillerstrasse 5, as adopting parents 
other side, is hereby granted the approval of the Court in Chancery. 

2. The proposition made by Town onvenee Office Linz in their chara 
guardiari of Monica Klein, the adopted « hild, to approve the deed of ad 
according to § 181 CC, is hereby rejected. 


MOTIVES 


The mr. Monica Klein was born out of wedlock by Magdalena Klein, an 
German from Yugoslavia, who, as it has been revealed by an informatio 
Upper Austrian Land Government Office, has been of unknown re a ne 
the year 1949. Still in the year 1947 in her character of the then guar lis 
minor, the child’s mother has concluded a deed of maintenance with the 1 - 
shoemaker Wilhelm Girrisch and his wife Maria, residents of Linz, Kleinmii 
Camp 50, by which deed the named had declared herself incapable to pr 
said minor with the necessary support, control, and education and by wi ( t 
had already given her acquiescence to the presumable adoption of said cl 
that time by the foster parents Girrisch) 

The foster parents Girrisch on their side have consented to an adoptio1 
said minor by the adopting parents Wood, this for the reason that the child 
be well looked after by them. According to a report of Town Juvenile ‘ 








MONIKA KLEIN 3 








| minor has stayed with the adopting parents Wood already ever since 
52 and the Town Juvenile Office deem this adoption to be in the over- 
est of said minor. 






































As y ye seen from the certificate of the U. S. Consulate of Salzburg dated 
1953, Dr. Ralph Charles Wood and his wife, Ann Wood, are citizens 
s of Pennsylvania, have their bona fide residence in this State, from 


ilso originate. 
above facts, the court deems the adoption of said mr. Monica by the 
1 ~:ates nationals Wood as in the paramount interest and to the greatest 
t said child, wherefrom they had to give their approval to the above 
: Che proposition of the official guardian to confirm the deed of adoption 
bs § 181 CC was however to be rejected, as the adopting parents are 
: | “tates nationals, wherefrom Austrian jurisdiction was not competent for 
d confirmation (Ordinance Supreme Court of April 30, 1952, under 
2 hg. 5 P 517/48). 
District Court Linz, DEPARTMENT 4, 
, 153. Dr. JoHANNA KUNDMANN. 
py. Signature illegible), 
: The Court Despatcher. 


s translation is hereby certified as authentic, April 14, 1953 
TRANSLATION BUREAU, INTERPRETER OFFICE, SALZBURG. 


AFFIDAVIT OF SUPPORT 


‘J  AusTRIA, Crry OF SALZBURG, 

Consulate of the United States of A mie ca, 

: Teresa M. Offie, American vice consul in and for Austria, duly 
r ed and qualified, personally appeared Ralph Charles Wood and Ann 
y being duly sworn, depose and say as follows: 


we are citizens of the United States of America, having our per- 

I t lence at 720 North Muhlenberg Street, Allentown, Pa. 
2 t I, Ralph Charles Wood, am the director of the Lutheran World 
} n Austria and also professor at the Muhlenberg College, Allentown 


the only persons dependent upon me for support are: 

inn Wood, aged $7, wife 

talph Warren Wood, age 9, son. 

Ronald Charles Wood, aged 13, son. 

I, Ralph Charles Wood, have executed affidavits of support for no 
0 pective immigrants. That my annual income from Muhlenberg 
( entown, Pa., is $5,500. : 
; e, Ralph Charles Wood and Ann Wood, are joint owners of a house 
\ 720 North Muhlenberg Street, Allentown, Pa., valued at $10,000. We 
a rniture valued at $300, an automobile valued at $500, and have an 
a ithe Allentown National Bank in the amount of $500, 
ive no liabilities whatsoever. 
t is our intention and desire to sponsor our adopted daughter, Monika 





K | 6, for immigration to the United States. 

e are willing and able to receive , maintain, and support our adopted 
d ntioned herein, and hereby assume such trust, ¢ anteeing that she 
¥ ye a burden on the United States or on any State, county, city, 
y wnship of the United States. 


r state that this affidavit is made by us for the information of the 
( m the Judiciary in connection with the application for an immigra- 
t ir adopted daughter, Monika Klei 
ANN Woop. 


RaLpeH CHARLES Woop 
and sworn to before me this 2d day of April 1953. 
TerESA M. OFFIeE, 


American Vice Consul 


4 MONIKA KLEIN 


SatsBurG, Austria, February 14, 1953 

To the Committee on the Judiciary or to Whomever It May Concern: 
It is a pleasure to attest to the good moral character of Dr. Ralph Charles Wood 
and Ann Wood, his wife. They are well able both financially and moral, to car 
properly for their adopted child. This has been plainly evident to me in th 
cases of their two previous adoptions. I am an American citizen from Calif 
















LuTHERAN WorLD FeEpEration, 

Salzburg, Austria, April 14, 1958. 

To the Committee on the Judiciary or to Whomever It May Concern: 
It is a pleasure to attest to the good moral character of Dr. Ralph Charles 
Wood and Mrs. Ralph Charles Wood, his wife. They are well able both fi 
cially and morally to care properly for their adopted child. This has beer pla 
evident to me in the cases of their two previous adoptions. I am an Americar 
citizen from Minnesota. 


GERTRUDE SOvVIK, 
Director, Resettlement Dit 
Lutheran World Federation in Aust 





(Translation from the German language] 
PARSON’S CERTIFICATE 


SaLzBurG, March 6, 1953. 
Monica Klein is housed with the family Dr. Wood at Salzburg. By two per. 
sonal calls I got the conviction that said child is looked after and treated there 
like an own child. Her condition and also her psychical state could not be better 
Monica is frequenting the children’s service every Sunday, on which oc 
it, by her attitude, becomes quite obvious that she is well educated and tutor 
Her sunny behavior shows that in the family of Dr. Wood she feels at her 
With the two boys of the family she is living on best sisterly terms 
I deem it a paramount stroke of good luck that said child has found a parental 
home like the above. 


I beg to add at Monica is frequenting the elementary school at Maxglan 
and that she, in spite of the change of the educational establishment, hi 
a good school report This, too, makes it obvious that the child as a member 
of the Dr. Wood family is in the best of hands. 

[SEAL] GERHARD F.orey, Parsor 


This translation is hereby certified as authentie, April 14, 1953. 
TRANSLATION BuREAU, INTERPRETER OFFICE, SALZBURG, 


Senator Edward Martin has introduced a similar bill, S. 936, in the 
Senate for the relief of the same child. In view of the fact that the 
committee is reporting on the instant bill favorably, the bill, 5. 936, 
will be indefinitely postponed. 

The committee, after consideration of all the facts in the case, isd 
the opinion that the bill (H. R. 819) should be enacted, 


O 
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JuLy 14 (legislative day, JULY 6), 1953.—Ordered to be printed 
Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 
REPORT 
{To accompany H. R. 820] 
The Committee on the Judiciary, to which was rendered the bill 
H. R. 820) for the relief of Mrs. Pia Biondi, having considered the 
sume, reports favorably thereon without amendment and recommends 
that the bill do pass. 
. PURPOSE OF THE BILL 
The purpose of the bill to grant the status of permanent residence 
n the United States to Mrs. Pia Biondi. The bill provides for an 
appropriate quota deduction and for the payment of the required visa 
STATEMENT OF FACTS 
MI The beneficiary of the bill is a 53-year-old Italian widow who last 


lat | entered the United States as a visitor on December 23, 1949. She is 
ving with her daughter who is married to a member of the United 
States Armed Forces presently in Korea. The daughter is now a 

e, 1S ciuzen of the United States. 
A letter dated March 13, 1952, to the then chairman of the Com- 
mittee on the Judiciary of the House of Representatives from the 
Deputy Attorney General with reference to H. R. 5188, which wes a 
introduced in the 82d Congress for the relief of the same alien 

sas follows: 


I EMANUEL CELLER, 


i i ‘ 
( l nan, Cammittee ont ar fia ! F 
House of Representatives, Washington, D. ¢ 
Dear Mr. Cuarrman. This is in response to your request for the views « 
¥ artment of Justice relative to the bill HH | »ISS) for the relief of Mrs 
I Biondi, an alien. The bill would grant her permanent residen no the 








Z MRS. PIA BIONDI 


The files of the Immigration and Naturalization Service of this Dy 
disclose that Mrs. Biondi is a native and citizen of Italy, who was t 


24,1899 She last entered the United States on December 23, 19 | 
York City as a visitor for a period of 3 months and was granted exte 
temporary stay inl S ptember 26, 1951. At the time of her arriva 

destined to her daughter who had entered the United States on Sept 

1949. as the finanee of a member of the United States Armed Forces | x 
further shows that t A n’s daughter was married on December 17 

Howard V. Sweeney, a citizen of the United States, and a member of 

States Armed Forces, and her stat : was adjusted to that of permar 


on July 5, 1950. 
\MIrs. Biondi states that her husband died in 1942 and that s! 


and 2 brothers-in-law residing in Italy Mrs. Sweeney is her only « 
Biondi Is not emploved but Is being supported by her da ig@hter NIr 
has been emploved sinee February 1950, in a clothing factory earni: 

$60 aweek. She also receives an allotment of $85 per month through | 


who is still in the United States Army, now stationed in Korea 


The alien is chargeable to the quota of Italy which is oversubserib« 





immigration Visa is not re adilv obtainable In this respect, her cass 
those of manv others who desire to enter the United States for pert 
dene The record, however presents no considerations which we 


granting thre alien a preference over others who desire permanent res 
United States but who nevertheless have remained abroad and are fo 
procedure preseribed by law in obtaining entry for permanent reside 
Accordingly, this Department is unable to recommend enactn 
measure. 
Sincerely, 
A. Devitr VANt 
De Pp ity {itorne i ¢ 


Congressman Karl C. Kine, the author of the bill, submitt: 
Committee on the Judiciary of the House of Representat the J 
following information in connection with the bill: 


LexniGn County AMERICANIZATION Buri 
Allentown, Pa., Mare 

Hon. Karu C. Kina, M. C., ) 
Roo? P14. Post Of e Ru lding, Vl nlown, Pa. 

Dear Mr. Kina: T earnestly solicit your interest in a bill, H. R 
duced on August 15, 1951, by vour esteemed predecessor, the late ( 
Albert C. Vaughn. The bill is intended to aid in the adjustment of the 
tion status of Mrs. Pia Biondi, mother-in-law of Set. Howard V. Sween 
States Army. 

As you are probably aware, Mrs. Biondi, a native and citizen of Ita 
widow, has been residing with her only child, Mrs. Maria Grazia Swe¢ 
of Sergeant Sweeney, in Fullerton, Lehigh County, Pa., since Decen 
while the latter was serving in the United States Army both here and \ 
It was my privilege to have known Congressman Vaughn very well at 
known his views in this case; indeed, he, too, resided in the same comm 
the beneficiary of this bill and her daughter. 


Knowing Mr. Vaughn as well as I did, | am certain he would not ha 


this legislation unless he was satisfied it was a meritorious case. I also fe 
may have felt, that his action in doing this was in the nature of an exp 
appreciation to Sergeant Sweeney for his years of service in our Armed 

Favorable action on H. R. 5188 would, in my opinion, be a tribu 
memory of a fine gentleman and capable legislator, Hon. Albert C. Vai 
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Yours very sincerely, & 
GroRSE Kk I 


ALLENTOWN, Pa., March 
Hon. Karu C. Kina, M. C., tl 
Room 214, Post O fice Building, Allentown, Pa. 

Dear CONGRESSMAN Kina: I am writing because of my interest it 
5188, which was presented on August 15, 1951, by the late Congressm 
C. Vaughn for the benefit of Mrs. Pia Biondi of 435 Fifth Street, Full 
Mrs. Biondi is the mother of Mrs. Howard V. Sweeney of the san 








MRS. PIA BIONDI a 





i vn Mrs. Biond practically the 2 vea hat as by I 
i {States of At rica, and am confid it her onlv desire is tor la 
la hter and a und scharge hey here to t hi t 
Os s no i Ita ind t fore it Ww | t i 
or her to have to return. 
- ac} in the Naturalization Schoo! of Allentown, Pa., [ became acquainted 
Sweenev in November 1949. Since that time Mrs. Sweeney has b 
ttender and excellent student Mrs. Biondi accompanies her daughter 
ecial funetions of the school and is very much interested in its activ 
and her daughter possess the good bas ialtt of the tv} rso 
rous of having in our country I have visited t nin their hom 
s everv evidence of a fine standard of living 
fore, hove that vou will promote the passage of this bill not only for t 
of Mrs. Biondi, but as a tribute to t author of t bil 
vou 


CAROLYN F. GaAaBut 
Mrs. Carolvn F. Gat 
Teacher of Government and Citizenship ir 


Natura ation School of Allentowr Pa 
King, the author of this measure, appeared before a subcom- 
e of the Committee on the Judiciary and testified as follows 
beneficiary of mv bill, Mrs 
her only child, Mrs. Mari 


nan now serving in Korea 
\ ilar bill for Mrs. Biondi’s relief was passed by the House during the S2d 





but, due to the adjournment of Congress, the Senat wa inat 
tion on the measure. The facts in this case are basically t ame as when 
mmittee considcred the bill last vear, except that Mrs. Sweeney becar 
t ‘ ralized citizen of the United States in November of 1952 


ve this is a meritorious case and I will greatly appreciate vour early and 

ible consideration of H. R. 820 
In addition, Mr. King submitted the following letter in support 

of his bill: 
ALLENTOWN, Pa., May 23, 1958. 
Vhom It May Concern 

s a pleasure to recommend that Mrs. Pia Biondi be granted permission to 
permanently in the United States of America. She has becn a patient of 
nee December 1949 and in this time I have come to know her very well. 


s a woman of great integrity, the highest moral and social qualities one could 
8 religious and selfless in her dealings with everyone, and eager always at all 


to be of help to others. Her sincerity and conscientiousness are praised 
ghbors and officials in high office as well. The late Congressman Vaughn 
ost diligent in seeking United States residence for Mrs. Biondi. 
recently her daughter, Mrs. Maria Sweeney, with whom she makes her 
was recipient of the coveted award for the outstanding individual in the 
nship elasses. Mrs. Sweeney has made talks on this subject to numerous 
service clubs and organizations. 
very way Mrs. Biondi manifests qualities of cooperation and eagerness to 
part. All who know her love her dearly. She has the unique ability to 


( r, encourage, understand, and befriend all whom she knows. She is in every 

i respect a gracious lady, a great person the like of whom we should be proud to 
as our citizen. 

P Very truly yours, 


Dr. MicHAEL BLACKSTONE 


T he committee, after consideration of all the facts in the ease, is of 
the opinion that the bill (H. R. 820) should be enacted. 


~ 
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sup Coneress., ¥ ‘SENATE j Report 
t Nession \ No. 551 


ROBERT J. RICKARDS, CONCEPTION SOTELO RICKARDS, 
AND WALTER JOHN RICKARDS 


JuLy 14 (legislative day, JuLy 6), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany H,. R. 847] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 847) for the relief of Robert J. Rickards, Conception Sotelo 
Rickards, and Walter John Rickards having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Robert J. Rickards, Conception Sotelo Rickards 
and Walter John Rickards. The bill provides for appropriate quota 
deductions and for the payment of the required visa fees. 


ont ste mrp vas 


STATEMENT OF FACTS 


The beneficiaries of the bill are a 36- and 30-year-old husband and 
wife and their 7-year-old minor child. The parents were born in the 
Philippine Islands and the child was born in China. Thev last entered 
the United States as visitors on September 13, 1950. Another child 
was born here on February 20, 1953. The father is a physician and 
surgeon ata clinic in Los Angeles where his services are stated to 
be urgently needed. 

A letter, with attached memorandum, dated April 3, 1953, to the 
chairman of the Committee on the Judiciary of the House of Rep- 
resentatives from the Commissioner of Immigration with reference to 
the case reads as follows: 
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APRIL 3 
Hon. CHauncey W. REeEeEp, 
Chairman. Committee on the J udicru /, 
House of Representatives, Washington, D. ( 

Dear Mr. CHAIRMAN: In response to your request of the Department of J 
for a report relative to the bill (H. R. 847) for the relief of Robert J. k 
Conception Sotelo Rickards, and Walter John Rickards, there is an: 
memorandum of information from the Immigration and Naturalization > 
files concerning the beneficiaries. 

The bill would grant the aliens permanent residence in the United Stat 
the payment of the required visa fees. It would also direct that thr 
numbers be deducted from the appropriate immigration quotas 

Sinee the aliens are chargeable to quotas which are oversubscribed 
visas are not readily obtainable 

Sincerely, ; 


, Comr 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURA 
Service Fites Re Roper J. RicKArps, CONCEPTION SOTELO Ric 
aND WALTER JOHN RicKARDS, BENEFICIARIES OF H. R. 847 


The aliens are husband, wife, and child, respectively. Dr. Robert J. 2 
was born in the Philippine Islands on April 24, 1917. Coneeption Sotelo R 
was born in the Philippine Islands on September 20, 1922. They wer 
there on September 21, 1945, and their child, Walter John Rickards, was 
China on August 10, 1948. All are citizens of the Philippine Islands 

The aliens entered the United States at San Pedro, Calif., on Septet 


1950, and were admitted as visitors to remain until Mareh 12, 1951. 17 
granted an extension of stay to September 11, 1951. A further extensior 


was denied since it was evident that they desired to remain in this country 
nently. On March 12, 1952, deportation proceedings were instituted 
Mrs. Rickards and her son, Walter, on the ground that they had rer 
the United States for a longer time than permitted by law 

Upon arrival in the United States, Dr. Rickards entered St. Vincent's H 
in Los Angeles for medical treatment and surgery for a stomach ailment 
the intention of the family, upon termination of their authorized stay 


country, to proceed to Lima, Peru, where Dr. Rickards’ mother and two br rs 
reside. While undergoing treatment, however, he took an internship S 
Vineent’s Hospital without compensation. During that period, the fan 


maintained by money brought by them from the Philippine Islands, whic 
nally amounted to about $7,000. Eventually, the hospital obtained pet 
from this Service to put Dr. Rickards on asalary basis. He later became « 
as a physician and surgeon at the Bravo Clinie in Los Angeles, in the cap: 
assistant to Dr. Bravo. His income from this position is approximately S500 a 
month. Mrs. Rickards was employed as a secretary in Manila prior 
marriage. She has not been employed since her arrival in the United Sta 

Dr. Rickards has a sister in the United States who is married to an A: 
citizen, and a sister in Buenos Aires. Mrs. Rickards’ parents are decea 
she has no near relatives in the United States. 


Congressman Gordon L. McDonough, the author of the bill 
mitted to the Committee on the Judiciary of the House of Represents 
tives the following additional information in support of the bill 


Los ANGELES, Catir., Ma 
Hon. Gorpvon L. McDonoven, 


Congress of the United States, 
House of Rep esentatives, Was/ ngton, dD. ¢ 
Dear Mr. MceDonoven: 7 am writing this letter in behalf of Dr 
tieckards, whose application for an extension of time is before the ( 
the United States 


Dr. Rickards, after finishing his term as intern in St. Vineent’s Hospit: 
associated with a ciinic Operate d bv end under the direetion of Dr. Elmer A 
Dr. Anderson’s clinie cares for the employees of the Yellow Cab ¢ 
reason of the acute shortage of qualified medical men, hes considerabl 
in securing competent assistants. The supply of medical graduates 

available as interns and residents in hospitals and in industry is very 
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made by the armed services at home and abroad have depleted the 

the point that there is a real shortage 

fore, there is a need for well-trained doctors of medicine to help earry 
ork of caring for the sick and wounded. In my judgment, there is a real 
Dr. Rickards’ services in this community. I am, 

Very respectfully vours, 


i Wittram R. Monrony, M.D. 


RosaLinn Goopricu Bates, 

Los Angeles, Calif., Apr 30. 1953. 
Rk. 847, a bill for the relief of Robert J. Richards, and family. 
' -sman Gorvon L. McDonovana, 
House ef Representatives, Washington, D.C 


CONGRESSMAN McDonovucu: We have secured some of the affidavits 


rmation that were in the hands of the Immigration here, which I am 
g \s you probably know, all of the original papers are either with 





ation or attached to the bill vou formerly introduced I enclose two 
of Dr. Rickards’ own affidavits made in January, and elso copy of Dr 
Anderson's affidavit that Dr. Rickards is earning $700 a month, certainly 
e to support his family. I also enclose his most recent affidavit showing 


of another child 
Sincerely yours, 


RosaLtinp G. Bates 


May 8, 1953 


k CONGRESSMAN McDonovcu: I have today wired you as follows: ‘‘ Addi- 
evidence in mail re Dr. Rickards. Regards.” 
se an affidavit as to the birth of another child to Dr. and Mrs. Rickards 
addition to Dr. Anderson’s affidavit, emphasizing the urgent need of Dr. 
ls’ services 
uld greatly appreciate vour utmost cooperation with reference to this 
as this is a very worthy cause. Spoke today to L. A. County Medical, 
’ ey assured me they are sending you an affidavit re Dr. Rickards on Monday. 
Sincerely, 





9 Rosauinp G. Bates. 
AFFIDAVIT OF Dr. Ropert J. RicKarps 
( y oF Los ANGELES, 
State of California, ss 
ww a Robert J. Rickards, being first duly sworn, upon oath deposes and says 
it on the 20th day of February 1953 a minor son, who has been named 
nd Robert Rickards, was born at St. Vincent’s Hospital, located at 2131 
, We Third Street, city of Los Angeles, county of Los Angeles, State of Cali- 
fornia, to affant and his wife, Conchita Sotelo de Rickards. 
it, with the birth of this son, affiant’s family now consists of affiant, his 
1, Conchita Sotelo de Rickards, and two minor sons, to wit, Walter John 


ls and Raymond Robert Rickards 
Roser? J. Rickarps, M. D. 
ribed and sworn to before me, this Sth day of May 1953 


DELLA G. MARGAINE, 
Votary Public in and for the County of Los Angeles, State of California. 


AFFIDAVIT OF Dr. Roperr J. RicKarps 





» oF CALIFORNIA, 
County of Los Ange I S £6: 

Robert J. Rickards, being by me first duly sworn, upon oath deposes 
he is a Caucasian, his father being half-Spanish and half-FEnglish, an 
by profession, and in 1936 his father was forced to become a Filipino 
in order to practice his profession; that his mother was full-blooded 


who under the Spanish law lost her nationality because her husband 
a different nationality. That, although affiant is a Caucasian, he was 
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born in the Philippines when the Philippines was a Territory of the United st 
That affiant’s wife, Conchita Sotelo Rickards, is full-blooded Spanish, alt] 
also born in the Philippines. That affiant’s minor son, Walter John Ri 
was born in China. 

That affiant practiced medicine in the Philippines for a period of 6 vears: that 
affiant very materially assisted the American prisoners of war while said pr 
were at Santo Tomas Camp, in Manila 

That, after the granting of independence to the Philippines, affiant f 
was not acceptable amongst orientals as a Caucasian, since he has blu 
blond hair, and he was even told that when he applied for a passport 


purpose of going to China, looking for a permanent location, which he ha 
offered. That affiant was well situated in China until he was compelled 
China due to the invasion of the Communists 

That affiant came to the United States and lawfully entered the United s 
on a Philippine visitor’s passport, accompanied by his wife and minor 
the purpose of securing medical attention in September 1950 

That, while affiant was here for such operation and after such operat 
was requested by St. Vineent’s Hospital to assist them, if he could, in the ¢ 


of intern; and, since they were short of interns, affiant requested an int 





in said hospital Affiant served an internship of 18 months in said hosp 
subsequently took his medical examinations. That affiant passed said 
examinations of the State of California, and during the month of September 2 


he was issued a license to practice medicine by the State of California 
prior to said date, affiant had been compelled to exhaust his financial ri 
for the support of himself and his family. That affiant’s wife expects to be 
for the birth of another child along about the early part of March 1953 
That, if affiant and his family are compelled to return to the Phil 
not permitted to remain in the United States, affiant and his sai 
again be faced with the nonaeceptance, either socially, culturally, or in ai 
manner, by the majority of the inhabitants there 
That affiant is at present connected with Dr. Elmer Anderson, in the 
of medicine, having offices at 281 Columbia Avenue, Los Angeles 26, Calif 
a general practice That the said Dr. Elmer Anderson pays affiant a 
$700 per month, and affiant is permitted to conduct his own private pr 
medicine. That affiant’s income, both from salary as well as private pra 
in the neighborhood of from $900 to $1,000 per month, That sue] 
sufficient to adequately maintain affiant and his family, and affiant and 
are definitely not susceptible of becoming a charge to the Government 








=e 





county, ¢citv, township, village, or State. 

‘I iat affiant | heretofore vol inteered for the Armed Force 8. and, \ 
accepted originally, he has lately been classified as 1-A, has taken a medi 
is awaiting reclassification. 











That at any time affiant is called to serve the Armed Forces of the Uni ~ 
he stands ready, willing, and able to serve in said Armed Forces of the | 
States, and his greatest ambition is to ultimatelv become a citizen of the | 


States and to rear his children as Americans, and that his wife also be¢ 
American citizen. That the majority of affiant’s relatives, as well as those 
wife, are American citizens, and he shortly expects also the birth of an A 
child. 

Dr. Roserr J. Ri 


Subseribed and sworn to before me, this 28th day of January 1953 


[SEAL] Dutta G. MARGAIN 
Notary Public n and for the County of Los Angeles, State of ¢ 


Eimer L. ANpERSOoN, M. D 
Los Ange les, Calif., January 80, 
To Whom It Vay C'oncern 
I hereby certify that Robert J. Rickards is employed by me in the capa 
medical doctor. He is drawing a salary of $700 per calendar month. Hiss 
have been satisfactory. 
Very truly yours, 


EvMer L, ANpERSON, M. | 





a 


al 


ea 


e located in an average residential area, where it is impossible to secure 





OTHERS 


ROBERT J. RICKARDS AND 
May 8, 1953. 


It May Concern: 
certify that because of the scarcity of competent medical men in this 
I was unable to secure competent assistance for almost 1}2 years. Our 
nt number of medical practitioners. Dr. Robert J. Rickards’ work in 
in connection with my offices is urgently needed. 
EvmMer L. ANDERSON, M. D 
bed and sworn to before me, this 8th day of May 1953. 
MARGAINE, 


Detia G. 
State of California. 


Notary Public in and for the Cou nty of Los Angele 


e committee, after consideration of all the facts in the case, is of 
inion that the bill (H. R. 847) should be enacted. 


© 
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BETTY ROBERTSON AND IRENE ROBERTSON 


JuLty 14 (legislative day, Jury 6), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPOR 


[To accompany H. R. 892] 


The Committee on the Judiciary, to which was referred the bill 
H. R. 892) for the relief of Betty Robertson and Lrene Robertson, 
having considered the same, re pare favorably thereon without 

ndment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


‘purpose of the bill is to enable Betty Robertson and Trene 
ieee to apply for visas under the British quota which is the 
quota to which their parents were chargeable 


STATEMENT OF FACTS 


The beneficiaries of the bill are 24- and 22-year-old British girls 
who were born in China and who now reside in Canada. Their 
father is a native and citizen of Great Britain who was the former 
ity commissioner of police in Shanghai for a number of years. 

\ letter, with attached memorandum, dated March 18, 1953, to the 

rman of the Committee on the Judiciary of the House of Rep- 
sentatives from the Commissioner of Immigration with reference 
o the case reads as follows: 


Ue} 


t 
( 


DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington 25, D. C., March 18, 1953. 
(HAUNCEY W. REED, 
Chairman, Committee on the Judiciary, 
House of Re presentatives, Washington, D. ¢ 

Dear Mr. Cuarrman: In response to your request of the Department of 
t for a report relative to the bill (H. R. 892) for the relief of Betty and Irene 





2 BETTY 


ROBERTSON AND IRENE ROBERTSON 


Robertson, there is annexed a memorandum of information from the Immi 
and Naturalization Service files concerning the beneficiaries. 

The bill would enable the aliens, who were born in China, to obtain immig 
visas under the quota of Great Britain. 

Since the aliens are chargeable to the geographical quota for China, w 
oversubscribed, immigration visas in their cases are not readily obtaina! 

Sincerely, 
ARGYLE R. Mackey, Comis 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI 


Service Fires Re Berry anv IRENE ROBERTSON, BENEFICIARIES Of 
892 


Miss Betty Mildred Robertson was born in Shanghai, China, on Mar 
1929. Her sister, Miss Irene Christina Robertson was born in Shang 
December 1, 1931. They now reside in London, Ontario, Canada, wher 
have been employed since August 1951 as clerks by an insurance agency 

The record indicates that the aliens’ father, Mr. H. D. M. Robertso 
formerly deputy commissioner of the Shanghai Municipal Police. In 194 
family visited relatives in Newark, N. J., after which Mr. Robertson retur 
China, while Mrs. Robertson and the daughters remained in Vancouver, | 
Columbia, Canada, because of the threat of war in the Orient. Mrs. Roly 
beacme ill and she and her daughters thereupon entered the United Sta 
Zouses Point, N. Y., as visitors or September 25, 1942, when they proceed 
the home of their relatives in Newark. Mrs. Robertson died on October 16 
The girls, who were then 13 and 11 years of age, respectively, remained wit): 
aunt in Newark, who cared for them and assumed financial responsibili 
them. 


It is claimed that the aliens’ father was interned by the Japanese in Fel 


1943, a year after the Japanese military forces in Shanghai relieved hin 

duties. After his release from internment in 1945 or 1946, he came to the | 
States to join his daughters, proceeding to Scotland with them in Jul 

The Misses Robertson went to Canada after completing their college educat 
England. Mr. Robertson resides in England, where he receives a pensio! 
the British Government. 


In addition, the director of the Visa Office of the Department 
State wrote to the chairman of the Committee on the Judiciary o! 


House of Representatives, as follows: 


DEPARTMENT OF STATE, 
Washington, April 28, 
Hon. Cuauncey W. REeEp, 
Chairman, Committee on the Judiciary, House of Representatives. 


My Dear Mr. Reep: Further reference is made to your letter of Februa 
1953, and its enclosure, and to previous correspondence concerning Bet 
Irene Robertson, British subjects born in Shanghai, for whose relief H. | 
has been introduced. 

A report concerning the circumstances surrounding the employment 
Henry Dougal Robertson, father of the above-named persons, by the 5! 


Municipal Police, has been received from the American consulate genera 


Hong Kong, as follows: 
“AMERICAN CONSULATE GENERAL, 

Hong Kong, March 31, 
MR. HENRY 


DOUGAL ROBERTSON 


“Dear Sir: This is to state that Mr. H. D. Robertson was recruited in | 
in the late 1920's, for service in the Shanghai Municipal Police, by 
John Pook & Co., London agents for the Shanghai Municipal Council. 

“He was under orders in Shanghai, and duly commissioned. 

“At the outbreak of the war he held the appointment of deputy comn 
division. He was interned and afterward repatriated; thus ended his 
in China 

“Yours faithfully, 


“(Signed) JouHn KEswIck 


“Managing Director, Jardine Matheson & Co., / 
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ove-mentioned report also indicates that Mr. Keswick, who is known to 
iia) irtment as having been a long-time member of the Shanghai Munici: al 
Cou further stated in a telephone conversation that following Mr. Robertson's 
| Shanghai he was under the orders of the Shanghai Municipal Council, 
fessrs. John Pook & Co. The report states, in conclusion, that Mr. Keswick 
tated that Mr. Robertson’s term of employment at the outset was for an 
»eriod. 
N ich the American Embassy at London, England, has also been requested 
t an investigation and submit a report in the matter, the Embassy has 
esponded. 
However, in view of the fact that Mr. Keswick, who should be in a position to 
k facts, has stated that Mr. Robertson was recruited by the Shanghai 
Mu al Council, and as he was not ordered into China by a} rincipal outside 
f does not appear that the Misses Robertson would be eligible to the 
fits of section 202 (a) (4) of the Immigration and Nationality Act, as imple- 
{ by 22 CFR 42.13 (ce). 


emorandum enclosed with your letter of February 20, 1953, is returned 


sincerely yours, 
Epwarp 8. Maney, 
Director, Visa Office 

Mr. Rodino, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the enactment 
of his measure. 

The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 892) should be enacted. 
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HARUE FUKUSHI 


JuLy 14 (legislative day, JuLy 6), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 


follow ing 


REPORT 


[To accompany H. R. 978] 


(he Committee on the Judiciary, to which was referred the bill 
Il. R. 978) for the relief of Harue Fukushi, having considered the 
sime, reports favorably thereon without amendment and recommends 
the bill do pass. 
PURPOSE OF THE BILL 


The purpose of the bill is to enable the fiance of a United States 
con veteran to enter the United States for the purpose of marrying 
citizen fiance and to thereafter reside in the United States. 


STATEMENT OF FACTS 


lhe beneficiary of the bill is a 28-year-old native and citizen of 
lapan who had made plans to be married to Robert A. Matza while 
\lr. Matza was in the United States Navy in Japan. Mr. Matza was 
returned to the United States before the marriage could take place. 
Congressman Sidney R. Yates, the author of the bill, submitted to 

chairman of a subeommittee of the Committee on the Judiciary 
of the House of Representatives the following information in support 


of the bill: 


CONGRESS OF THE UNITED STATES, 

House oF REPRESENTATIVES, 

Washington, me-G: April 24, 1953. 
Re Fukushi, Miss Harue 
H Louis E. Granam, 
urman, Subcommittee on Immigration, 

Wash ngton 25, op. © 

k Mr. CHatRMAN: I am writing to you in support of my bill H. R. 978, 


\ 


would permit Miss Harue Fukushi, age 28, to come to the United States 


2007 








= HARUE FUKUSHI 


_ 


from Japan, for the purpose of marrving Mr. Robert A. Matza a resick 
district at 1149 West Wrightwood Avenue, Chicago, II. 

Mr. Matza and Miss Fukushi had made plans to be married in Jay 
Mr. Matza was still in the United States Navy and thev were awaiting yp 
of the Navy to marry when he was ordered to sea 

I should like to point out that my bill, H. R. 978, erroneously indica 


gin the Armed Forces of the United States. M 





Mr. Matza is now servil 


was discharged from his second enlistment in the Navy on November 2 
and is now living at 1149 Wrightwood Avenue, Chicago, III 
I telieve that all necessary evidence was submitted in the 2d ( 
support of an identical bill, H. R. 6091 I shall appreciate your fav: 
ler ym OF The 
Sincere ' 


Sipnry R. 


\ i 


Vember of ¢ 
The documents referred to in Mr. Yates’ letter read as follo 


JANUARY J 
ee ee 


Dervkr SI I, Robert Anton Matza, do hereby swear, that the fe 
davit is mv true sworn statement I hereby assert that my fiance, \ 
Fukushi, upon her entry into the United States, will not become in a 


or form a publie charge or hindrance to the citizens of my communit 


Also [T hereby declare that I will be married to the said Harue | 
90 days of entry, and be personally responsible for all her necessities a 


and all her actions which might acerue in the future I also declare t 
financially solvent and able in health to maintain all my responsibi | 
Set by mv hand this date 
{OBERT ANTON M 


JANUARY 
To Whom It May Concer? 
I. Marv E. Frank. do state in behalf of mv son, Robert A. Matz: 





willing to aecept into my family his fiance Harue Fukushi as my daught 

I do not bear anv prejudice toward her, and I will love her as much as 

childrer She will not become a pubhe charge to anvone and she \ : 
good home as long as I am alive to help look out for her I shall tea ; 
American wavs and how to do things as any American girl can [ an 

thet she will like it here at home with us and that she will have every « 

that is humanly possible We are now in earnest hope that she will 

America, preparing for her arrival. I sineerely hope with all my heart 


is on our side that she mav come to her home here. 


Mary | | 


RecorRD OF THE LIFE OF Rornert A. MATZA 


August 10, 1925, Robert A. Matza was born to John Jacob Matza a 
Eleanor Matza at the city of Manitowoc, Wis.; educated in Milwaukee 
St. Joseph’s Parochial School and graduated from same in 1941; entered t! 
school of Roosevelt Junior High until entrv into the Armed Forees on A 
1942. Completed high-school edueation in the service through the Go 
education facilities Robert A. Matza has been through the death of | 
in 1938, @ mainstay in the support of his younger brothers and sister at 





mother He has never been arrested for any cause and has very good ¢ 
He is still an instrument of his mother’s support and is through his ow! 
nature going to night school for the futheranee of his vocation At « 


and Government election a very ardent voter and a supporter of any 
whether it be polities! or for charitable reasons. He is of Catholic religi 
much a participant in the affairs of such; he does not drink nor is he a sp 
Character references can be head that do him credit wherever he is know 
nonprejudice and honest manner in all concerns. 


Mary E. Ft 
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Service Recorp or Ropert A. Matza 


he 10th day of August 1942, I enlisted into the Regular Navy of the United 


S - following my 17th birthday. I was immediately sent to the training station 
at Lakes, Ill., for my basic training. After the completion of my training 

1 7-day leave, I was transferred upon my return to the receiving center at 
Va., for further assignment From Norfolk I was sent to the operating 
Bermuda, British West Indies, for duty My status at the naval base 


e of varying degrees as I was shifted from time to time to assist in all phases 
val operations. I was completely on a TAD, i. e., temporary assignment 
rhe 2 years that I was attached to the base I filled in such posts as rescue 
coxswain of all harbor small craft, and in 1943 was in complete command 





ging an LST from Big Sound into the harbor of the naval base. I was also 
in fighting the fires and rescuing the woul de d trom t he l S_S. Savanna! 

th I received a commendation At the time of the invasion of North 

I served aboard the destrover U.S. S. Howard in clearing the channel of 





and obstructions. When the United States troops were secure on the beach 

a, I was then sent on the rescue mission of the U. 8. 8. Overton and from 

to the South Atlantic for the rescue of an American merchant ship ly 

lutv being up at the naval operating base at Bermuda, I was sent to 

rt. R. 1... for new construction and a leave home In October 18, 1044. I 

U.S. 8. Teton AGC-14 into commission and left for the shakedown cruise 

8) r 20, 1944. Upon completion of shakedown we proceeded to Norfolk, 
Va.. and took aboard Adm. John Hall, Jr., and his flag On October 31, we left 
and went to the naval ship repair vard at Mare Island, Calif., for addi- 

repairs and confidential equipment The next sailing date on our list was 

ber 2, proceeding then to Pearl Harbor. We joined up with the Seventh 

Fleet for operations in the Pacific, and the Philippine Islands. Established com- 
tions with the XXIV Corps of General Hodges in directing all phases of 


ns Our operations tl 


Pacific Ocean in assisting different units in their particular operations 
ext call was to the Philippines again to participate in the mock invasion 


en consisted of trave with escort to all parts 


Se ens 


2 , pra es for the invasion of Okinawa The battle of Okinawa was a severe one 
lasted over 3 months in which time many ships were sunk and badly dam- 

{including my brother’s ship the U.S. S. Birminghan \ commendation was 

received from General Hodges for the excellent work done in kee ping the com- 


ations open even under the most extreme conditions and maintaining the 


supply of ammunition and medical needs. We were at the battle of Oki- 


: iwa from its invasion until the island was declared secure \fter 2 weeks of 
i ind relaxation and a change of command we proceeded to Tokvo Bay wher 
f e Japanese surrendered. From there on we took part in what was known as 


igic-carpet run, which was the transporting home of all military personnel 


the forward areas. That dutv lasted until Julv 1946 when we were ordered 
to the naval base at San Diego, Calif., to be decommissioned from the navel ser- 
In August 1946 my enkistment in the Regular Navy was up and I aecepted 
charge from the naval service at Great Lakes, Ill 
During my seemingly short period of civilian life, I took advantage of the Gl 
' f rights and enrolled into the Greer College, and studied advanced welding 
ueprint reading. 





ter my graduation I have been working steady at that trade h constant 
‘ regularity Wishing to work at a steady reliable organization, I was then em 
; 1 at the Chicago Pump Co., and have been with them until the Korean 
t r started. I then immediately enlisted into the Naval Reserve program and 


tered for foreign service. Although I would not have been drafted due to 
ous service [ felt that it was my duty as an American citizen to answer the 
try’s need for experienced personnel. After outfitting at Great Lakes I was 
to the naval base at Treasure Island, for further assignment I was then 
to Sasebo, Japan, to dutv on board the U.S. S. Butternut AN-9 The duty 
ship was the laving of antisubmarine nets and all systems used for harbor 
When the net sealing off the fleet from anv possible attack was completed in 
harbor of Sasebo, we were then sent to lay a net completely across Tokyo 


sesling it off from any possible aggression During our stay up there we 
r ed a commendation for the rescue and salvage of the U. S. S. Fabius which 
hadly damaged and beached caused by a storm. <A few mines were raised 


ind sunk by the marksmanship of our crew in its alertness to keep the channels 
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Many hours were also spent in the rescuing of ships of all types that had crashe, 
our nets. We then were ordered to Guam, Marianas Islands, to lay moorings f 
a floating drydock that had been transported from the United States, Upgpy 


completion of that assignment we were then to return to Japan for duty but the 
ship was severely damaged by being rammed. We were unable to proceed. A 
few months later the Navy program for releasing reservists came into effect and 


I was ordered to San Francisco for release to inactive duty, which took plae 
November 22, 1951. 

My total length of active duty is 5 vears 3 months and 16 days. The awards 
that I have received are as follows: Good conduct medal, Asiatic Area Medal 
(1 star), American Area Medal, Philippine Liberation Medal, Victory Medal. 


Korean Medal, Japanese Occupation Medal. Also various commendations for 
good service. 
In my return to civilian life again I have returned to my former place of employ- 


ment, and settled down to be once more a good law-abiding citizen. 
LOBERT A. Marza 


DECEMBER 26, 1951 
To Whom It May Concern 
Miss Harue Fukushi is a best friend of mine. I believe she is the most trustfy] 


girl because I know her for 15 years long. My father and her father were friends 
so I became friend with her when | was 10 vears old. From childhood to now 
she never changed her warm heart to us. She has a very strong will. I guess 
it caused by her mother’s education. Her mother has 2 very tender ar ind 
heart. She treated us as her own children. She loved everybody and taught 
us to love neighbors. By her influence, she was brought up to a very honest and 
diligent woman. I am sure Miss Harue Fukushi is the most wonderful woman 


in the world. 
TaTvo Omera 
3-34 Miyazono-dori, Nakano, 


Translated by K. Tokoyoma, No. 1-22 Yoshikura, Yokosuka, Japa: 


DECEMBER 19, 105] 

To Whom It May Concern 

Miss Harue Fukushi, 26 years old, is my sister-in-law. I know her since she 
was a child because I was an assistance of her father, Kohjiro Fukushi 

She has a very good nature and is very kind to the others. I had no experienes 
to hear that she had spoken a lie. She is an honest and faithful girl and I am sure 
she will become a good wife and nice mother in future. About her marriage, I do 
hope she will make a happy and sweet home with Mr. R. A. Matza 

Eucwr [mura 
Vo. 201 Honda-machi, Shizw 


Translated by Kk. Tokovoma, No. 1-22 Yoshikura, Yokosuka, Japar 


STATEMENT OF Harus FuxKusul 


Harue Fukushi, born in Tokyo, Oetober 29, 1925. Finished th ’rimary 
School in Tokyo, 1938, and graduated the Toita Dress Makers School in Tokyo, 
1942. 


Entered the Commercial and Industrial Ministry as clerk of the Bureau of 
Statistics, 1942. Resigned the above on account of my own will, 1946 

Got a position as clerk in the Tokyo Kamakura Shobou, publisher, in 1946 and 
still am working here now. 

Became friends with Mr. R. A. Matza at the Cherry Dress Makers, Yokosuka 
in 1951, January 19, and engaged to him May 1951. 

HarvuE Fuxusit, 
No. 2-79 Nishi-Hemi, Yokosuka, Japa 


Translated by K. Tokoyoma, No. 1-22 Yoshikura, Yokosuka, Japan 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 978) should be enacted. 
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r. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1106] 


The Committee on the Judiciary, to which was referred the bill 
fi. R. 1106) for the relief of Hannelore Mayerl Fulbright, having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of the 
immigration law relating to the conviction of a crime involving moral 
turpitude in behalf of a wife of a United States citizen member of our 
Armed Forces. 

STATEMENT OF FACTS 


The beneficiary of the bill is a native and citizen of Germany who 
is presently married to Sgt. Leo W. Fulbright, a United States citizen 
on duty with our Armed Forces in Germany. She was convicted of 
abortion on October 28, 1948, and is therefore inadmissible to the 
United States. The couple now has a 3-year-old child. Without the 
waiver provided for in the bill, the beneficiary will be unable to return 
to the United States with her citizen husband and child. 

A letter, with attached memorandum, dated April 8, 1953, to the 
chairman of the Committee on the Judiciary of the House of Repre- 
sentatives from the Commissioner of Immigration with reference to 
the case reads as follows: 
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tc 


APRIL 8, 19: 
Hon. Cuauncey W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request of the Departm 
Justice for a report relative to the bill (H. R. 1106) for the relief of Han 
Mayerl Fulbright, there is annexed a memorandum of information fro: 
Immigration and Naturalization Service files concerning the beneficiary 

The bill is apparently intended to authorize the alien’s admission to the | 
States for permanent residence notwithstanding the fact that she had be« 
victed in Germany of a crime involving moral turpitude. It is suggested ¢] 
the committee decides to grant relief to the alien, the bill be amended by str 
out ell after the enacting clause and inserting the following: 

“That, notwithstanding the provisions of section 212 (a) (9) of the Immi 
and Nationality Act, Hannelore Mayer] Fulbright may be admitted to the [ 
States for permanent residence if she is found to be otherwise admissible und 
provisions of that Act: Provided, That this exemption shall apply only to a gr 
for exclusion of which the Department of State or the Department of Justi 
knowledge prior to the enactment of this Act.” 

Sincerely, 
A. R. Mackey, Commiss 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION S 
Ick Fires Re HANNELORE MAYERL FULBRIGHT, BENEFICIARY OF H. R. | 


Mrs. Hannelore Fulbright, nee Mayerl, is apparently a native and cit 
Germany. Her husband, Sgt. Leo W. Fulbright, with whom she resid 
Germany, is a native-born United States citizen. The office of Congr 
Cannon, who introduced the bill, advised that the alien’s application for 
could not be considered inasmuch as she was convicted of abortion on Octol 
1948. 

According to information obtained from Mrs. Lexie Seabaugh, Sergeant | 
bright’s sister-in-law in St. Charles, Mo., Sergeant Fulbright was born in M 
Hill, Mo., and wes reered on a farm near Marble Hill. He met the 
Germany when he was stationed in that country as a member of the United S 
Army during World War II. After his discharge from the Army he return: 
Germany as a civilian, at which time he married the alien. He subseq 
reenlisted in the United States Army. 

Mrs. Seabaugh stated that Mrs. Fulbright had been convicted in G 
of a charge of abortion and had served approximately 6 months for the o 
She stated that Sergeant Fulbright had informed her that he was respo 
for the pregnancy of the alien which had resulted in the abortion. Mrs. Seat 
advised that Sergeant and Mrs. Fulbright are now the parents of a 3-y 
child. 


Congressman Clarence Cannon, the author of the bill, submitt: 
the Committee on the Judiciary of the House of Representativ: 
following letter in connection with a similar bill pending in the s2d 
Congress for the relief of the same alien: 


House oF REPRESENTATIVES, 
COMMITTEE ON APPROPRIATION 
Washington, D. C., June 4, 1 
Re H. R. 8075: Hannelore Mayerl Fulbright. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrmMan: | am enclosing duplicate copy of letter from the Aneri- 
can consul general at Munich, Germany, under date of March 17, 1952 
respect to application of Hannelore Mavyerl for visa to enter the United 8 
Since that time Sergeant Fulbright has returned to Germany, and I am e1 
certified copy of marriage certificate. 

Sergeant Fulbright has reenlisted in the Army and is in Germany wv 
wife and their small son but, of course, will soon be reassigned to the | 
States. His address is Headquarters and Headquarters Detachment (Pip 
320th Replacement Battalion, APO 106, care of Postmaster, New Yor 
family in St. Charles, Mo., is very anxious for his wife and child to com¢ 
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“tates, and I shall deeply appreciate anything that can be done to expedite 
the bill. 
=t wishes, 
truly yours, 
CLARENCE CANNON. 


AMERICAN CONSULATE GENERAL, 
Munich, Germany, March 17, 1952. 
RENCE CANNON, 
of Re prese ntatrves, Washington, dD. c 
My 1R Mr. Cannon: I have received your letter of March 4, 1952, concern- 
migration-visa case of Miss Hannelore Mayerl. 
estigation conducted in Miss Mayerl’s case disclosed that she was con- 
tbortion on October 22, 1948. An alien who has been convicted of abor- 
under the excluding provisions of section 3 of the Immigration Act of 
aining to persons who have been convicted of or adtnit having committed 
r other crime or misdemeanor involving moral turpitude. The consu- 
il, therefore, had no alternative other than to find her to be ineligible to 
visa, Military authorities, who had requested advice in this case, were 
on January 8, 1952, that Miss Mayerl’s application for a visa could not 
red, 
t that the consulate general is unable to reach a different decision in Miss 
case, allowing her to return to the United States with Sgt. Leo Fulbright. 
. cerely yours, 
Sam E. Woops, 
American Consul General. 


\[r, Cannon also appeared before a subcommittee of the Committee 
the Judiciary on May 25, 1953, and urged the enactment of his 


lhe committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 1106) should be enacted. 


O 
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Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R L1 $3] 


(he Committee on the Judiciary, to which was referred the bill 
If. R. 1143) for the relief of Mary Francina Marconi, Fernanda 
(inzzi, Anna Ferraro, Mary Laudano, and Julia Pisano, having con- 
red the same, reports favorably thereon without amendment and 
mmends that the bill do pass. 


PURPOSE OF THE BILL 


lhe purpose of the bill is to grant the status of permanent residence 
the United States to Mary Francina Marconi, Fernanda Guzzi, 
\nna Ferraro, Mary Laudano, and Julia Pisano. The bill provides 
ippropriate quota deductions and for the payment of the required 
ees, 


STATEMENT OF FACTS 


lhe beneficiaries of the bill are all natives and citizens of Italy who 
arrived in the United States on December 9, 1951, destined to 
Rita’s High School in Chicago, Il. They are Roman Catholic 
ins and are members of the Institute of the Holy Crucifix. 
: \ letter, with attached memorandum, dated May 29, 1952, to the 
lien chairman of the Committee on the Judiciary of the House of 
Representatives from the Deputy Attorney General with reference 
to H. R. 5980, which was a bill introduced in the 82d Congress for the 
relief of the same aliens, reads as follows: 
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- MARY FRANCINA MARCONI AND OTHERS 


May 29 >. 
Hon. EMANUEL CELLER, es 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuatrMan: This is in response to your request for the vii ! 
the Department of Justice relative to the bill (H. R. 5980) for the relief of \ | 
Francina Marconi, Fernanda Guzzi, Anna Ferraro, Mary Laudano, and 
Lisano, aliens. The bill would grant them permanent residence in the 1 
States 

There is attached a memorandum prepared by the Immigration and Nat 
ization Service of this Department setting forth the facts in the case 

The quota for Italy, to which the aliens are chargeable, is oversubscribe 
immigration visas are not readily obtainable. In the absence of general or 
legislation they will be unable to remain in the United States indefinite 

Whether, under the circumstances, this bill should be enacted pres: 
question of legislative policv concerning which the Department of Justice 
not to make anv recommendation 

sincere 
A. Devirr VANECH 
Deputy Attorney Ger 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAI 
Service Fines RE Mary FRANCINA MARCONI, FERNANDA Gvw2z2! 
FerrRARO, Mary LAUDANO, AND JULIA PISANO, BENEFICIARIES OF H. R SO 


The aliens are natives and citizens of Italy. Their only entry into the 1 


States occurred at New York on Decenber 9, 1951, when thev were adn 
temporary visitors until March 7, 1952. All beneficiaries of the bill are R 
Catholic nuns and menbers of the Institute of the Holy Crucifix, the heady 
of which are | din Rome, Italy. At the time of their arrival they wer 
tined to St. I High School, Chicago, Ill 

Information with resnect to the individual aliens is as follows: 

Julia Marconi was born on April 29, 1911. She has had 2 years of co 
Livorno, Italy Her parents were never in the United states Her fatl 
was a native and citizen of Italy, is now deceased. Her mother is a native 
citiven of Italy and resides in her native country. The alien has no relati 
the United States. She stated that her reason for coming to the United 
was for a religious mission which was to last 4 months. When asked whet! 
would rather stay in the United States or return to Italy, she stated that 
well satisfied to renain here 


CTS 





Fernanda Guzzi was born on June 2, 1921. She has had 3 years of 
training Italy Her father, now deceased, was a native and citizen of | 
Her mother resides in Italy and is a native and citizen thereof. Her pare: 


never in the United States. The alien stated that she would rather stay i 
United States than return to Italy. 

Anna Ferro was born on February 7, 1914. She has had 5 years’ elem« 
schooling at her birthplace. Her parents, now deceased, were natives and « 
zens of Italy and were never in the United States. She stated that she 
rather stay in this country than return to Italy. She has no relatives 
United State 

Mary Laudano was born on August 19, 1909. She had 5 years of elem: 
schooling at her birthplace. Her parents, now deceased, were natives an 
zens of Italy and were never in the United States. She has no relatives ir 
country. She stated that she would rather remain in the United State 
return to Italy. 

Julia Pisano was born on February 28, 1928. She went through grar 
school at her birthplace. Her parents, now deceased, were natives and ¢ 
of Italy and were never in the United States. She has no relatives in this cou 
She stated that she is content to remain in the United States. 

Father McCall, the prior of St. Rita’s High School, stated that in the sur 
of 1951 the Mother Superior of the Institute of the Holy Crucifix in Rome, | 
had visited the United States with the intention of establishing that order i 
United States. According to Father McCall, the beneficiaries of the instal 
bill were to remain in the United States temporarily in connection with | 
establishment of such order, and thereafter return to Italy. He stated, how: 
that such plans were changed shortly after their arrival in the United States 
as it was impossible to get the type of domestic help needed, the aliens 


L 
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{ as domestics in the monastery across the street from St. 
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Rita’s High 


(he priests who teach in St. Rita’s High School live at the monastery, 


hat the aliens prepare meals and perform other domestic 
for which they receive board and room only. 
ns are chargeable to the quota for Italy. 


committee, after consideration of all the facts in 
he opinion that the bill (H. R. 1143) should be enacted. 


duties at the 


the case, is 














AW LIBRARY Calendar No. 559 
<1) (CONGRESS i SENATE § Rerort 
1.4 Nession \ No. 556 


ISAK BENMUVHAR 


JuLy 14 (legislative day, Jury 6), 1953.—Ordered to be printed 


\ir. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, R. 1211] 


The Committee on the Judiciary, to which was referred the bill 
H. R. 1211) for the relief of Isak Benmuvhar, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
n the United States to Isak Benmuvhar. The bill provides for an 
appropriate quota deduction and for the payment of the required 


i fee 


STATEMENT OF FACTS 


The beneficiary of the bill was born in Turkey on March 18, 1923, 
and last entered the United States as a student on January 6, 1949. 
He received his master’s degree in engineering and is presently teach- 
ny at Lafayette College in Easton, Pa., where authorities state that 
his services are urgently rieeded and that they are unable to find 
anyone to take his place. 

\ letter, with attached memorandum, dated March 30, 1953, to 
the chairman of the Committee on the Judiciary of the House of 
Representatives from the Acting Commissioner of Immigration with 

ence to the case reads as follows: 





_ Marcu 30, 1953. 
Hon. CHauncey W. Reep, 
hairman, Committee on the Judiciary, 

House of Representatives, Washington, D. C. 
Dear Mr. CuarrmMan: In response to your request of the Department of 
for a report relative to the bill (H. R. 1211) for the relief of Isak Ben- 


OT 
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f 
muvhar, there is annexed a memorandum of information from the Imn 
and Naturalization Service files concerning the beneficiary. 
The bill would grant the alien permanent residence in the United States 
payment of the required visa fee. It would also provide for the appr 
quota deduction 
Since Mr. Benmuvhar is chargeable to the quota of Turkey, which i 
subseribed, an immigrant visa in his ease is not readily obtainable How: 
may be able to qualify for a preference under section 203 (a) (1) of the Im 
tion and Nationality Act on the basis of his education, training, or expe: 
Sincerely, 
Acting Comm 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI 
Service Fites Re Isak BENMUVHAR, BENEFICIARY OF H. R. 1211 
Isak Benmuvhar, also known as Eddy tsak Benmuvhar, a native and 
of Turkey, was born on Mareh 18, 1923. He entered the United Sta 
Philadelphia on January 6, 1949, and was admitted as a student until Au 
1949, to study civil engineering at the Michigan State College. The alien « 
however, at the University of Illinois in Urbana, Ill. He was granted ext: 
of his temporary stay until December 9, 195] \ warrant of arrest in depx 
proceedings was issued against Mr. Bunmuvhar on March 14, 1952, chargir ‘ 
after his admission as a student he has remained in the United States for a a 
time than permitted by law. On March 9, 1953, a special inquiry officer « g 
that the alien’s application for preexamination be denied, that he be a 


voluntary departure at his own expense in lieu of deportation, and that 
deported in the event he failed to depart when and as required. 

Mr. Benmuvhar received his master’s degree from the University of Illi 
June 1950. He was thereafter accorded extensions of his stay for practica 
ing. During the summer of 1950 he was emploved by the New Jersey Tur 
Authority in Newark, N. J., as a field inspeetor, receiving $265 a mont! 
October 1950 he obtained employment with the Earl P. Allabach Associat: 
Philadelphia as a structural engineer at a salary of $50 a week, which was ine: 
to $70. In September 1951 he accepted a position at Lafavette College, Ka 
Pa., where he is still employed as a professor of civil engineering. Duri: 
summer of 1952 he was employed as a structural designer for Brown & Bla 
consulting engineers in New York City Since then he has served that fir 
a part-time basis in addition to his academie duties at Lafayette College 

Mr. Benmuvhar stated that his only relative in the United States is a 


who is here as a student. His parents reside in Turkey. He further state 
he reeeived a bachelor of science degree in civil engineering in 1944 from R 
College in Istanbul, Turkey. He worked for the Publie Roads Administrat 


Turkey until June 1945 and joined the faculty of Robert College, where he ta 

civil engineering in English until March 1947. He stated that he served 

Engineering Corps of the Turkish Army from March 1947 until May 1948. Af 

his discharge from the Army he obtained employment with the Public |! > Bey, 
Administration in Ankara, Turkey, and stated that he was closely associat« 
the American Mission for Aid to Turkey. 

On February 13, 1953, Lafayette College submitted a petition to the Ser 
behalf of the alien to establish his eligibility for a preference under section 302 
(1) of the Immigration and Nationality Act. This petition is now unde: 
sideration by the Service. 


Congressman Francis E. Walter, the author of the bill, appea 
before a subcommittee of the Committee on the Judiciary of the Hous 
of Representatives and submitted the following memorandum 
connection with the application of the beneficiary of the bill for 


. . . . 7 . 5 
administrative adjustment of his status: 
Unirep SrateEs DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVIC! . 
Philade lphia, Pa., Mare h g, 
File: A7087545. , 


In re Isak Eddy Benmuvhar (Eddy Isak Benmuvhar). 
In behalf of applicant: Marvin M. Neuman, Esq., 1428 South Penn 5 
Philadelphia, Pa. 
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on: For status as permanent resident under section 245 of the Immigra- 


and Nationality Act. 

plicant, Who was born on March 18, 1923, at Istanbul, Turkey, last en 

ed States at Philadelphia, Pa., on January 6, 1949, ex steamship George 

hen he was admitted temporarily as a student under section 4 (e) of the 

ition Act of 1924. He was granted extensions of this temporary stay as 
intil December 9, 1951. Since that date, he has remained in the United 
lawfully and he is now the subject of deportation proceedings 


tered 














S n 245 (a) of the Immigration and Nationality Act under which the appli- 
applied provides in part as follows 
status of an alien who was lawfully admitted to the United States as a 
nonimmigrant and who is continuing to maintain that status may be 
i by the Attorney General in his discretion * * * to that of an alier 
admitted for permanent residence as a quota immigrant or as a nonquota 
ant under section 101 (a) (27) (A), * * *.” 
~ the applicant has been unlawfully in the United States since December 10 
mitist be concluded that there is no showing that he is “eontinuing te 
the status of a bona fide nonimmigrant as required by section 245 
giv, it is reeommended that his application be denied 
Fr. W. BRADEN, 
District Adjudications Off 
S ered 
4 Karu Il. ZIMMERMAN 
é District Directo 
: The report of the House Committee on the Judiciary on this bill 
; ins the following statement: 
opinion of the committee, the denial of administrative relief in this case 
eated on purely technical grounds. The beneficiary of this legislation 
the United States as a student, and upon the conelusion of his studies he 
iccorded extensions of stay for practical training. His acceptance of the 
of professor of civil engineering at Lafayette College was held to be a 
re from practical training and he was therefore regarded as having failed 
tain his status. 
is little doubt that Mr. Benmuvhar is eligible to enter the United States 
\ st-preference immigrant under section 203 (a) (1) of the Immigration and 
ality Aet, since he is a highly skilled specialist and his services are urgentlh) 
by Lafayette College. The passage of this legislation would simply save 
s lr. Benmuvhar an expensive trip abroad and would prevent an extended absence 


s teaching position. 


: Congressman Walter also submitted the following letters in support 
f the bill: 
dils i ° 


pe LAFAYETTE COLLEGE, 
, Easton, Pa., January 19, 195: 
: Mr. Kart I, ZIMMERMANN, 
Director, Immigration and Naturalization Service, 
dD strict O flice, Philade ph ia 6, Pa, 

9 (a Diar Str: The following statement is item 4 of paragraph 4 titled “‘Documents 

ittached” to the petition in behalf of Eddy Isak Benmuvhar 
favette College is chartered by the State of Pennsylvania to provide college 

fucation in the arts, sciences, and engineering. The beneficiary, kddvy Isak 

is 1 of a staff of 5 highly trained men teaching the courses in civi 
The specific courses being taught by Mr. Benmuvhar are 
I inforeed concrete design 
Structural analvsis 
ve? Structural design 

I ngineering economy (costs determination 

ontracts and specifications 

first 2 Courses are required of junior civil engineers and the last 3 ar 








I | of senior civil engineering students. All of these are approved by the 
rs’ Council for Professional Development as important phases of the 

] nal and technical education of civil engineers. 
fhe number who take these courses each year averages 22 students per course 
students are preparing for service in the Armed Forces of the United 








4 ISAK BENMUVHAR 





States orinindustry. In view of the recognized shortage which exists in the 


ipp 
of individuals trained in the sciences and engineering, it is important that te 
training process be maintained and that the flow of trained personnel into the 
Armed Forces and industry be assured. This beneficiary thus is important jp 
the portion of this program which Lafayette College carries and which is substan. 


tially beneficial to the national economy, cultura] interests, and welfare of the 
United States. 


The beneficiary, Mr. Benmuvhar, has been instructing at Lafayette College 
since September 17, 1951, and has demonstrated his ability and fitness by training 
and experience to handle very satisfactorily the courses enumerated above 
In addition Mr. Benmuvhar has had practical experience in industrial and strye- 
tural design (as noted in item 5, par. 4, document submitted) which very 
necessary to one who must qualify for this position. He replaced a man of similar 
experience who was recalled to active duty by the United States Navy. In fae 





2 of 5 regular faculty members in civil engineering were so recalled. After diligep 
searching through contact with established agencies, departments of engineering 
and placement bureaus in other engineering colleges and universities, Mr. Ben- 
muvhar was found as the only qualified and available man for this vacan His 
services are entirely satisfactory and he is contributing to the general welfare 
of the United States by the service he is rendering. 
Very truly yours, 
toBERT G. CROSEN, 
Dean of Fa ty. 


LAFAYETTE CoLLect 
Easton, Pa., January 16, 1953. 
Mr. Karu I. ZIMMERMAN, 
Director of Immigration, 
Lafayette Building, Fifth and Chestnut Streets, 
Philadelphia, 6 Pa. 
Dear Str: IT am writing this letter concerning the work of Mr. Eddy Isak 
s,enmuvhar, who is a member of the instructional staff of this department, with 
the hope that he will be permitted to continue to live in this country and serve 
Lafayette College and our country by assisting in the vitally important task of 
training engineering students for professional practice. 
Mr. Benmuvhar has been personally in charge of 4 important courses since he 
was engaged, namely, structural design (seniors, 15 hours per week), engineering 
economy (seniors, 3 hours per week), structural analysis (juniors, 6 hours per 


week), and contracts and specifications (seniors, 2 hours per week). These are 
all one-semester courses and you will note that they are among the most important 
courses given to the civil engineers. In addition to these courses, I have scheduled 
Mr. Benmuvhar to take over next semester the course in reinforced concrete 
(juniors, 6 hours per week). This course has formerly been taught by me. [am 
to be retired at the end of this academic year and it is our plan to have Mr 
Benmuvhar take over this course permanently. You can be assured that I 


would not have selected Mr. Benmuvhar for this work for any other reason than 
the fact that I consider him an extremely capable young engineer and an excellent 
teacher. 

There is no question whatever in my mind concerning the ability and character 
of Mr. Benmuvhar. In these days when, because of the competition of industry, 
the educational institutions are meeting extreme difficulties in staffiing their 
engineering departments with capable young teachers, itis fortunate that we 
were able to engage Mr. Benmuvhar. It would be a very distinct loss to us and 
to the general welfare of the country were he not permitted to remain with us. 

Very sincerely yours, 
Wiuuiam 8. Loner, 
Head of Department. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 1211) should be enacted, 
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2 
» | 
é 
i Mr. Lancer, from the Committee on the Judiciary, submitted the 
: following 
REPORT 
Is {To accompany H. R. 1330] 
The Committee on the Judiciary, to which was referred the bill 
(H. R. 1330) for the relief of Mrs. Liane Lieu and her son, Peter Lieu, 
having considered the same, reports favorably thereon without 
amendment and recommends that the bill do pass. 
rt PURPOSE OF THE BILL 
} 
me The purpose of the bill is to grant the status of permanent residence 


co in the United States to Mrs. Liane Lieu and her son, Peter Lieu. The 
t I bill provides for appropriate quota deductions and for the payment of 
ha the required visa fees. 


STATEMENT OF FACTS 


The beneficiaries of the bill are mother and son, the mother having 
been born in England on February 16, 1918, and the son having been 
P born in China on December 19, 1937. Both are of the Chinese race. 
h us. They last entered the United States on June 4, 1949, so that the mother 

could obtain medical treatment for tuberculosis. She has had her 
right lung removed and it is stated that she is now cured. The father 
“| | and two other children are still in China. The beneficiaries of the bill 
is of live in New York with the grandparents who have been here for 11 

years as Chinese Government officials. 
A letter dated October 24, 1951, to the then chairman of the Com- 
/ mittee on the Judiciary of the House of Representatives from the 
+ Deputy Attorney General with reference to H. R. 3154, which was a 
bill introduced in the 82d Congress for the relief of the same aliens, 

; reads as follows: 
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2 MRS. LIANE LIEU AND HER SON, PETER LIEU 


OcTOBER 24, 19 | 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuatrMan: This is in response to your request for the 
the Department of Justice relative to the bill (H. R. 3154) for the relief i, 
Liane Lieu and her son, Peter Lieu, aliens. 

The bill would provide that Mrs. Liane Lieu and her son, Peter Lieu 
considered to have been lawfully admitted to the United States for per 
residence as of the date of its enactment, upon payment of the requir 
fee and head tax It would further direct the Secretary of State to inst 
proper quota-control officer to deduct two numbers from the appropriat: 
gration quota. 

‘he files of the Immigration and Naturalization Service of this Depa 
disclose that Mrs. Liane Lieu, who is of the Chinese race, is a native of | 
having been born on February 16, 1918, at Southfield, Wimbleton, | 
Her son, Peter Lieu, is a citizen of China, having been born on Dece1 
1937, at Hong Kong, China. The aliens entered the United States at Sa 
cisco, Calif., on June 4, 1949, when they were admitted as temporary vi 
a period of 6 months, Mrs. Lieu’s admission having been authorized 
ninth proviso of section 3 of the Immigration Act of 1917, for the purpose 
ing medical! treatment for tuberculosis, upon the filing of a $500 departur 
They were granted extensions of their temporary stay until April 12, 1951 

The files further reflect that Mrs. Lieu lived in England from birth 
was 8 years old, at which time she accompanied her family to Peiping, | 
She attended schools in Shanghai and thereafter attended a finishing s 
Paris, France. Mrs. Lieu testified that she married her husband, Nvyan | 
in England on February 4, 1936. She returned to China with her husband 
he was engaged in the management of a cement factory, which was o 
Mr. Lieu’s father. Mrs. Lieu further stated that she proceeded direct 
San Francisco to Saranac Lake, N. Y., where she entered Alta Vista I 
sanitarium, where she remained until September 22, 1950, when she was |! 
to have sufficiently recovered to leave the institution. It was found necessai 
however, that she return to the sanitarium for further treatment in Januar 
She is presently being treated at the Ryan Sanitarium in New York. It 
that Mrs. Lieu has undergone surgery and will again undergo surgery 
near future, 

Mrs. Lieu’s son, Peter Lieu, is residing with Mrs. Lieu’s parents, Dr. | \ 
Yen and his wife, in New York City. He is one of the alien’s three child: 
other two having remained with their father in China. Dr. Yen, who has 1 
in the United States for over 10 vears, following his admission to this count: 
a Chinese Government official, and who is presently the consultant of the ( 


a 


delegation for the Far Eastern Commission, stated that although he and | \ 
were able to support the minor alien, Mr. and Mrs. Lieu had sufficient assets for 
such purpose and that there was no possibility that Peter Lieu would be: a 


public charge. 

The aliens are chargeable to the Chinese racial quota which is oversul 
and immigration visas are not readily obtainable. In this respect, their cases a1 
similar to those of many other aliens who desire to enter the United Sta 
permanent residence but who are unable to do so because of the oversul 
condition of the quotas to which they are chargeable. In addition, Mrs. | 
inadmissible to the United States under section 3 of the Immigration Act of 1917 
as a person who has been certified as being afflicted with tuberculosis. Freq 
in recent years, many aliens have entered the United States as nonimmigra 
these aliens have done, and have thereafter attempted to adjust their stat 
that of permanent residence, thereby obtaining an unjust preference o 
alien who is residing abroad in compliance with the law and awaiting his 1 
turn for the issuance of immigration visas. The record presents no facts 
would warrant the enactment of special legislation granting the aliens pref 
over other aliens, similarly situated. 

Accordingly, the Department of Justice is unable to reeommend enact 
the bill. 

Sincerely, 


A. Devitt VANECH 
Deputy Attorney ( 








MRS. 


PETER LIEU 


LIANE LIEU AND HER SON, 


\ similar bill passed the House of Representatives in the 82d 


il, St 


rRED 


is¢ 


Year Ci 


ne 


anel 


Vil 


rt 


{ 


Yi 


ss and Congressman Frederic R. Coudert, Jr., the author of 


ibmitted the following information in connection with the 


New York, N. Y., February 16, 1952 


ERIC R. Coupert, Jr., 
of Representatives, Washington, D. ( 


INGRESSMAN CoupeErT: I beg to thank you very sincerely for all vo 


for my daughter, Mrs. Liane Lieu, in connection with her desire to be 
nt resident in this country, and, ultimately an American citizen 
However, 


ig expenses in this country have been properly provided for. 


H 
her assure that, whenever necessary, my husband and I will assume 
mnsibility for her maintenance expenses so that she will not become a 
irge to the United States Government. 
hanking you for your kindness, 
urs sincerely, 
TSUNGLAN YEN, 
Mrs.) TsunGtan U. Y. YEN 





LAKE, N. Ts February 4. 1952 


SARANA( 


n lt May Concern: 
s to certify that Mrs. Liane Lieu, who was under my care for the treat- 


f her tuberculosis, had the disease in her right lung removed by surgery 
8, 1951. She is free of tubercle bacilli in the sputum and is not a source 
J. N. Haves, M. D 


} 
Hie 


l 


Mr 


I 


| ) 


tion to anyone. 





NEw York, N. Y., February 16, 1951 


Frepertc R. Coupert, Jr., 
Washington, D.°C. 


louse of Representatives, 
vk Mr. Coupert: I am writing to express to you my favorable opinion of 
ivalty, intelligence, character, and desirability for retention in this country 
Liane Lieu and her son Peter, in behalf of whom you have been requested 
roduce a private bill to permit them to remain in the United States per- 
quotas. I have known 


nently, without inclusion in Chinese immigration 

Lieu’s mother and brother for a number of years, as well as their respective 
es, including Mrs. Lieu and her son Peter. 

ey are the highest type of Chinese nationals. Some of them have been in 

liplomatie service of Nationalistic China for extended periods. Others are 
rs or college professors. All are well educated. Practically without excep- 
hey speak excellent English, having lived for many years in Europe and 
‘ica, 

Mrs. Lieu was born in England and is now in the United States on a British 
port. She is a well-educated, attractive, stylishly attired young woman 
und her son are in every way qualified to remain in the United States. 

\ny courtesy you may be able to show them will be appreciated by Mrs 

pson and me. 

With kindest regards, I am, 

IrnvinG J. PHILLIPSON, 


Sincerely, 
Major General, USA, Retired 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 1330) should be enacted. 


“™~ 
~/ 














a LIBRARY Calendar No. 561 


s3p ConerEss | SENATE | Report 
t Session \ ) No. 558 





——— 


PAUL MYUNG HA CHUNG 


JuLy 14 (legislative day, JuLy 6), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
(To accompany H. R. 1886] 


The Committee on the Judiciary, to which was referred the bill 
H. R. 1886) for the relief of Paul Myung Ha Chung, having con- 
sidered the same, reports favorably thereon without amendment and 
ecommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
the United States to Paul Myung Ha Chung. The bill provides 
for an appropriate quota deduction and for the payment of the 
required visa fee. 
STATEMENT OF FACTS 


The beneficiary of the bill is a 23-year-old native and citizen of 
Korea who entered the United States as a student on August 28, 
1947. His parents, 2 brothers, and 1 sister are permanent residents 
of the United States, having been admitted as nonquota immigrants 
because of the father’s status as a minister. At the time of the 
issuance of the nonquota visas, the beneficiary of the bill had reached 
his 18th birthday and could not qualify for nonquota status as could 
the other children who were under 18 years of age. 

\ letter, with attached memorandum, dated April 14, 1952, to the 
then chairman of the Committee on the Judiciary of the House of 
Representatives from the Deputy Attorney General with reference to 
H. R. 5570, which was a bill introduced in the 82d Congress for the 
relief of the same alien, reads as follows: 
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2 PAUL MYUNG HA CHUNG 


APRIL 14, 195 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response * yume request for the views of 
the Department of Justice relative to the bill (H. 5570) for the relief of Pay! 
Mvung Ha Chung, an alien. The bill would ee ‘him the right of permanent 
residence in the United States. 

There is enclosed a report prepared by the Immigration and Naturaliza 
Service of this Department setting forth the facts relative to the alien. 

Inasmuch as the alien is of the Korean race he is ineligible for naturalizatio 
and therefore inadmissible to the United States for permanent residence. 

Whether, under the circumstances, the general immigration laws should by 
waived in the case of this alien presents a question of legislative policy concerning 
which this Department prefers not to make a recommendation. 

Sincerely, 


A. Devitt VANEcH, 
Deputy Attorney General. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Fires Re Paut Myune Ha Cuuna, BENEFICIARY OF H. R. 5570 


Paul Myung Ha Chung, a native and citizen of Korea, was born on December 
1, 1929. He arrived in the United States at San Francisco on August 28, 1947, 
and was admitted as a student destined to Asbury College, Wilmore, Ky. He 
has received several extensions of stay, the last of which expired on March 15, 
1952. 

Mr. Chung, who has never been married, resides with his parents, two brothers 
and a sister in Lexington, Ky. His father last entered the United States for 
permanent residence on November 21, 1949, as a nonquota immigrant, as a 
minister. The other members of his family entered the United States on September 
2, 1950, as nonquota immigrants, as the wife and unmarried children under 18 
vears of his father. Since he was over the age of 18 he could not obtain nonquota 
status through his father. He is the only member of his family who does not hi ave 
the right of permanent residence in this country. The beneficiary completed his 
grade and high-school education in Korea and then attended a preparatory school 
in that country. Upon entering the United States he attended Asbury College 
where his father was located. He transferred to the University of Kentucky in 
1949 and expected to graduate in January of this vear. Mr. Chung plans to con- 
tinue his work at the university in order to obtain his master’s degree in mechanical 
engineering. He holds a scholarship at the university which pays for his tuition. 
After receiving permission from this service a part-time job which pays him 
approximately $5 a week, His room and board and other incidental expenses are 
furnished him by his father 

The alien is racially ineligible for entry into the United States for permanent 
residence. 


Congressman James 5. Golden, the author of the bill, appeared 
before a subcommittee of the Committee on the Judiciary of the 
House of Representatives and made the following statement: 


I wish again to state that I believe Paul Chung is a fine young man and that he 
should be permitted to reside permanently in our country. He is now the only 
member of his immediate family that has not been given the right to reside 
permanently in the United States. 

We have filed with your committee heretofore many fine letters of reeommenda- 
tion for this young man from some of the leading clergymen and other outstanding 
citizens in our country. 

We trust that your committee may soon favorably consider and report H. R. 
5570 to the House for the relief of young Chung, and anything that you and the 
other members of your committee may do in this connection will be greatly appre- 
ciated by me as well as by young Chung, the members of his family, and their 
legion of friends in our country. ‘ 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 1886) should be enacted. 


O 
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, CLEMINTINA FERRARA, MARIA GAROFALO, ROSETTA 
p SAVINO, MARIA SERRA, ALBINA ZAMUNNER, AND 
FEDORA GAZZARRINI 


JuLy 14 (legislative day, Juty 6), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


rT [To accompany H. R. 2160] 


lhe Committee on the Judiciary, to which was referred the bill 
H. R. 2160) for the relief of Clemintina Ferrara, Maria Garofalo, 
Rosetta Savino, Maria Serra, Albina Zamunner, and Fedora Gazzar- 
rini, having considered the same, reports favorably thereon without 
amendment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
| in the United States to Clemintina Ferrara, Maria Garofalo, Rosetta 
( . . : r . . a 

Savino, Maria Serra, Albina Zamunner, and Fedora Gazzarrini. 


w ry . . . . . 

lhe bill provides for appropriate quota deductions and {for the pay- 
ment of the required visa fees. 

he 

ly STATEMENT OF FACTS 


The beneficiaries of the bill are Roman Catholic nuns, natives and 
citizens of Italy, who were last admitted to the United States as 
visitors on November 22, 1951, destined to the Malvern Preparatory 
R. School, Malvern, Pa. 





= \ letter, with attached memorandum, dated June 27, 1952, to the 
sir then chairman of the Committee on the Judiciary of the House of 
Representatives from the Deputy Attorney General with reference to 
i H. R. 6106, which was a bill introduced in the 82d Congress for the 
relief of the same aliens, reads as follows: 
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> CLEMINTINA FERRARA AND OTHERS 


JUNE 27. 1 
Hon. EMANUEL CELLER, 
Chairman, Committee on the J udiciar 4, 


House of Re prese¢ ntatives, Wash ington, dD. _ tid 


My Dear Mr. CuHarrRMAN: This is in response to your request for the 
the Department of Justice relative to the bill (H. R. 6106) for the relief of ¢ 
tina Ferrara, Maria Garofalo, Rosetta Savino, Maria Serra, Albina Zan 
and Fedora Gazzarrini, aliens. The bill would grant them permanent res 
in the United States 

There is attached a memorandum prepared by the Immigration and Nat 
zation Service of this Department setting forth the facts in the case. 

The quota for Italy, to which the aliens are chargeable, is oversubscrib: 
quota immigration visas are not readily obtainable. Whether, under the « 
stances in these cases, the general provisions of the immigration laws shou 
waived presents a question of legislative policy concerning which this Depa: 
prefers not to make any recommendation 

Sincerely, 
A. Devirr VANECH 
Deputy Attorney Ger 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZ 
SERVICE FILES RE CLEMINTINA FERRARA, MARIA GAROFALO, RoseTtT, S 
MIARIA SERRA, ALBINA ZAMUNNER AND FEDORA GAZZARRINI, BENEFICI 
or H, R. 6106 


The aliens are natives and citizens of Italy Clementina Ferrara was 
on November 6, 1906, Maria Garofalo on September 12, 1921, Rosetta Savin 
on June 6, 1920, Maria Serra on December 21, 1915, Albina Zamunner on Ma 


20, 1927, and Fedora Gazzarrini on October 11, 1920. They arrived in the | 

States at New York on November 22, 1951, and were admitted as visitors f ; 
period of 4 months. When they failed to depart from the United States upo: 
expiration of their temporary stay, a warrant of arrest in deportation proces 

Was issued on March 31, 1952. They were subsequently paroled, each on her 


recognizance. 

When admitted to the United States the aliens, who are Roman Cat 
nuns, were destined to the Malvern Preparatory School, Malvern, Pa. (under 
Augustinian Order). Father Francis Dennis, headmaster and prior of the si 
stated that they are his personal, as well as his financial, responsibility, and tha 
they are at this time entirely supported by the Augustinian Order at Ma 
He stated further that they are all emploved as domestics at the Malvern Pr 
ratory School \s soon as they have learned sufficient English, they will be 
extension courses with a view to acquiring teaching certificates in the Sta 
Pennsylvania. Thereafter it is contemplated that their services will be ut 
in various dioceses to establish small homes for orphaned children as well a 
the aged and infirm At the present time none of these aliens has an educa 
background whieh would qualify her to teach. They are not eligible for an) 
of administrative relief. The quota for Italv, to which they are chargeal 3 
oversubseribed, and immigration visas are not readily available. 


Congressman Paul B. Dague, the author of the bill, submitted to 
the Committee on the Judiciary of the House of Representatives t! 
following statement in connection with the bill: 


STATEMENT BY Hon. Pau. B. DacGut 


My bill (H. R. 2160) has been introduced for the relief of Clemintina Fert 
Maria Garofalo, Rosetta Savino, Maria Serra, Albina Zamunner, and F* 
Gazzarrini, who are nuns here on temporary visas from Rome, Italy, having 
admitted on November 22, 1951. 

These Sisters are presently domiciled at the Malvern Preparatory Sel 
school conducted by the priests of the Order of St. Augustine, which is locat 
Malvern, Pa., in my congressional district 

Representations in this matter have been made to me by Father F. L. Dennis 
the headmaster of the school, and also by the Very Rev. Joseph M. Dougher 
father provincial of the St. Augustinian Order. In addition, I have discussed t 
status of these Sisters with Catholic laymen of my acquaintance and it has be 
confirmed to my satisfaction that they are vitally needed as teachers and it 
capacities in connection with the promulgation of the programs of their order. 








CLEMINTINA FERRARA AND OTHERS 3 


cy in the Italian language makes their services doubly valuable in 
he religious life of the communities to which they may be assigned. and 
here may be expected to be found large numbers of those who speak their 


ng favorable action by the Committee on the Judiciary on H. R. 2160 
the belief that in extending permanent status to these nuns such action 
the best public Interest. 
Senator Edward Martin has introduced in the Senate a bill, S. 940, 
the relief of the same individuals. In view of the fact that the 
mmittee is reporting on the instant bill favorably, the bill, S. 940, 
| be indefinitely postponed. 
lhe committee, after consideration of all the facets in the case, is of 
opinion that the bill (H. R. 2160) should be enacted. 


O 
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SAM ROSENBLAT 


Jury 14 (legislative day, Jury 6), 1953.—Ordered to be printed 





Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, R. 2351] 


Committee on the Judiciary, to which was referred the bill 
H. RK. 2351) for the relief of Sam Rosenblat, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of the 
immigration law relating to the commission of a crime involving 
moral turpitude in behalf of a native and citizen of Canada. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 48-year-old native and citizen of 
Canada where he resides with his wife and family. His parents, 3 
brothers and 2 sisters reside in the United States. In 1933, the 
beneficiary of the bill was convicted in Canada of receiving stolen 
goods and received a suspended sentence. He desires to come to 
the United States to enter a partnership with his brother in California 
and without the waiver provided for in the bill he will be unable to 
do so on a permanent basis. 

A letter, with attached memorandum, dated March 24, 1953, to 
the chairman of the Committee on the Judiciary of the House of 
Representatives from the Acting Commissioner of Immigration with 
reference to the case reads as follows: 
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Z SAM ROSENBLATT 





Marcu 24 
Hon. Cuauncny W. REEp, 
Chairn an, Committee on the Judiciar /, 
House of Representatives, Washington, D. C. 


Dear Mr. CuatrMan: In response to your request of the Department of JJ 
for a report relative to the bill (H. R. 2351) for the relief of Sam Rosenblat 
is annexed a memorandum of information from the Immigration and Naty) 
tion Service files concerning the beneficiary. 

The bill would enable the alien to enter the United States for permane 
dence notwithstanding his inadmissibility to this country as one who 
convicted of a crime involving moral turpitude. i 

As a native of Canada, Mr. Rosenblat is eligible for nonquota statu 
issuance of an immigrant visa. He is, however, inadmissible to the Units 
for permanent residence because of his conviction of the crime of receivir 


goods 


t 
t 


Sincerely, 


Acting Comn 


PrErrEReeREpEReET 


MemMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI 
SERVICE FILES RE SAM ROSENBLATT, BENEFICIARY OF H. R. 235 


The alien, a native and citizen of Canada, was born on October 2, 1904 
has never been in the United States, except for visits of short duration, 
presently residing in his native country 

Mr. Rosenblat was educated in the public schools of Winnipeg, Canada, was 
a member of the Winnipeg Light Infantry during World War II, and served 
Reserve Militia until the end of the war. He is married and is presently rv 
with his wife and children in Winnipeg where he owns his own home. He 
ployed in Winnipeg as the supervisor of a chain of theaters. 

Besides his wife and children, Mr. Rosenblat has a sister residing in ¢ 
His parents, 3 brothers, and 2 sisters reside in the United States One 
brothers does business under the name of Victory Surplus in Vallejo, Calif. Mr 
Rosenblat stated that he and this brother desire to enter into partners! 
continue the business at Vallejo. 

The records of the police court of the city of Winnipeg, Canada, show that \ 
Rosenblat was tried and convicted on January 7, 1933, of the crime of r 
stolen goods, and was given a suspended sentence. Mr. Rosenblat now 
that he was not in fact guilty of the crime charged and that he pleaded guilt 
indictment merely to avoid unfavorable publicity. He admits, however, that 1 
pleaded guilty to the charge that he received the goods knowing them to hav 
stolen. 

Mr. Rosenblat applied for admission to the United States on April 3, 1944 
he was excluded by a board of special inquiry at Winnipeg, Canada, on the 
that he had been convicted of a crime involving moral turpitude. On appeal. 1 
Board of Immigration Appeals, pursuant to discretionary authority conferr 
statute, directed that he be admitted as a visitor for 29 days. 

In a decision dated November 5, 1948, this Service authorized his admiss 
for visits, in no single instance to exceed 29 days, over a period of 1 year, if 
wise admissible than as one who had been convicted of and admits havi 
mitted a crime involving moral turpitude, to wit, receipt of stolen goods. | 
privilege granted this alien under its order of November 5, 1948, was contil 
by the Service during 1951 and 1952. 


Congressman John J. Allen, Jr., the author of the bill, appear 
before a subcommittee of the Committee on the Judiciary of th 


House of Representatives and made the following statement: [ 
Mr. Cuarrman. H. R. 2351 has for its purpose the admission of Sam Rosenblat, | (CO 


a@ native and citizen of Canada, to the United States as a permanent res 

Mr. Rosenblat’s entrance to this country for permanent residency as a « 
of Canada through the channels set by existing law is precluded by the fa 
in 1933 he was convicted of the crime of receiving stolen goods Althou 
was given a suspended sentence and has no other blemish on his record 
remains that the only means by which Mr. Rosenblat could enter this c« 
by the passage of H. R. 2351. 
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\fr. Rosenblat was born in Saskatchewan, Canada, on October 2, 1904 He 

ated in the public schools of Winnipeg, Cana was a member of the 

ight Infantry during World War II and served in the Reserve Militia 

nd of the war. He is married and is presently residing with his wife 

{1 in Winnipeg where he owns his own home. The subject « 
supervises the theaters operated by Western Theatres, Ltd 














Ltd. He has been very active in community affairs and is a1 
inis, YMCA, Tusean Masonic Lodge, B’nai B’rith, and other civie 
4 is well as having participated successfu in local Red Cross 
(thest activit ; 





senblat’s parents and two brothers are citizens of this country, residing 














7 & 
( rnia (one of his brothers Al Ross, operates a usiness unde r the name 
' Surplus in Vallejo, Calif., and is most desirous that his brother, the 
| the bill be allowed to reside in this country ar st in the operation 
ness as a partner! Both the subject and his family are an is that 
a5] e favo le acti im « 1 that Mr. R it W © abit 0 
; ‘ is familv in California and assist wit! e operation of the enter- 
' ictory Surplus 
erence to the conviction of 1933 mentioned above, M Rosenblat 
i it he pleaded guilty to the charge that he received stolen goods know 
i ive hee tolen He states tha ( is { itv of e crime charged 
i gui o the indict ent ere to avoid infav« rable public 
is of the police court of the City of Winnipes 


at was tried and convicted on January 7, 1933, « 











H a suspended sentence. Since that time he has 
for any other offense, and his standing as 
businessman has continued unimpaired. 
Mr. Rosenblat has never been in the United States « 
On November 5, 1948, the Immigration an: 
ed his admission for visits, not to exceed 29 days, over a period of 1 year, 
s¢ admissible than as one who had been convicted of and admits having 
da crime involving moral turpitude. The privilege granted at this time 
ied by the Service during 1951 and 1952 
of the above facts, I sincerely believe that the circumstances of Sam 
Mr | blat’s situation are such as to merit the special consideration of the com- 
he subject has proved himself to be a constructive and worthwhile 
ent of the community in which he has been residing, and I believe that 
M every indication that he would continue as a success businessman and 
iry citizen should he be ir 





granted the privilege of permanent residency in 
nirv. 


pport of the above facts, and as evidence of the fine character of this man, 


uifach as part ol 


from J. H. Riley and R. W. Pearson, dated October 27, 1942 
mm chairman of 1942 Winnipeg Community Chest Drive, dated October 
29, 1942 
from F, Denne, campaign director, Manitoba Division, Canadian Red 
Cross, dated February 18, 1943 
Letter from Hon. Mr. Justice W. J. Major, Central Can paign Cor 
Manitoba Division, Canadian Red Cross, dated April 7, 19 
from Irving r. Gubin, dated Septe mber Zi. 1951 
from the Bulletin of the Kiwanis Club of St. Boniface, May 1952 
7 etter from Al Ross, dated January 16, 1953 


Inasmuch as Sam Rosenblat has exhibited the attributes of good citizenship 


s brother, Al Ross, has offered him a means of support through a partner- 
business, it is respectfully recommended that he be allowed to enter this 

ry as a permanent resident and | therefore request that H. R. 2351 be given 
le consideration by this committee. 


this statement copies oI the following letters: 


nmittee chair- 


l 
12 
to 





Congressman Allen also submitted the following information in 


peer: 


connection with the bill: 





4 SAM ROSENBLAT ° 
CommunNI1y CHEsT OF GREATER WINNII 
October Gi. 
Sam RosensBiatTt, Esq., 
Supervisor, Western Theaters, Ltd., Winnipeg. 

Dear Mr. Rosensiatr: Among the various agencies of publicity for ; 
munity Chest campaigns, we have come to rely in large measure upon thi 
support of the motion-picture theaters. 

That support was given us again, unstintingly in this year’s campa 


wide distribution of the Community Chest trailer in both downtown ai 
theaters played no small part in achieving success. 
On behalf of the agencies of the chest and those whom they serve, 
thanks to you personally for your help. 
Sincerely yours, 
J. H. Rey, 
R. W. Pear 


Chairmen, Campaign Co 


B’nal B’ritH, WINNIPEG LopGE No 
Winnipeg, Canada, October 
Mr. Sam ROSENBLATT, 
300 New Hargrave Building, City. i 

Dear Sir: In thanking you at this time, the advisory council of t f 
B'rith division for the Community Chest campaign, wants you to kr 
through the unselfish and untiring efforts of its loyal members, such as 
another successful conclusion to the Community Chest drive has beer 

We cannot, at this time, give you definite figures as to the final total 
complete re turns have not as yet been compiled, but this much we can 
the work assigned to us has produced an amount at least in excess of | 
over our collections _ last year. We feel this result may well give us a f 
pride and has only been made possible through your assistance and « 

Again, we say thank you 

Sincerely yours, 


SmI fot 


Ss. Borop! 
Chairman, Dit 
Haroup Har 
Chai man, specia i) 
H, Hecur 
J. SHUCKE1 
Cochairmen, Dit 





> 


CANADIAN Rep Cross Socipt 
Manirospa Divi 


February 1% ‘i 
Mr. Sam RosENBLATT, 
Winnipeg, Manitoba. 
Dear Mr. Rosensiarr: I am pleased indeed to learn from Mr. Aar 
that you have so kindly consented to act as a team captain in the | 
campaign, which opens on March 1 next. 
Iam sure that under your able leadership, the work entrusted to you 


done, and I take this opportunity to thank vou on behalf of the ea 
mittee for your wonderful cooperation, which is deeply appreciated. 


Yours ve ry truly, 


F, DENNE, Campaign D 








SAM ROSENBLAT v 


CANADIAN ReEp Cross Sociery, 
Manirospa Division, 


April 7, 1f§ 


1/9 
: OSENBLAT, Esq., 
Winnipeg, Manitoba. 

Mr. RosENBLAT: Our Red Cross campaign has exceeded all our expecta- 

[n spite of adverse weather conditions we have collected more this year 
ume period of time than was obtained in the last campaign. 
brought about by the enthusiasm of those who so willingly 
n prosecuting the canvass. As one of those 
ialf of the Red Cross and of those who will 





as been 7 
ntarily gave of their time i 
such excellent work on bel 
























m the generosity of our citizens I extend to you our very sincere thanks. 
urs very truly, 
W. J. Masor, 
Central Campaign Committee Chairman 
OAKLAND, Cauir., September 27, 1951. 
HN J. ALLEN, Jr. 
Office Building, Washington, D. C. 
Sir: I would greatly appreciate your assistance in a matter concerning an 
ition case. The subject was taken up with my brother E. Kk. Gubin, 
in Washington, D. C., who suggested that I obtain your help. 
person involved is Sam Rosenblat who is now residing in Winnipeg, 
, and desires to enter this country. His purpose of entry is to engage in 
with his brother Al Ross who operates retail stores in San Francisco and 
My interest in the matter is very personal for, as you see, Al Ross and 
irried to sisters. 
gh Mr. Rosenblat committed a minor offense in Canada in 1933, his 
| business career since then and his exemplary life are proof that he would 
ood citizen. I met him personally on a visit here, a few years ago, and 
m to be a straightforward, earnest man of good character, a fine husband 
er. Ido not think this minor offense should preclude his being permitt 
e a citizen of this country of ours, as he has all the attributes of a loyal 
erstand that it is necessary, in cases of this type to have a bill filed in 
If you could arrange to have this done, I will be very grateful. 
Respectfully yours, 
IRV P. Gui 
ROM THE BULLETIN OF THE KIWANIS | BOF St. Bont E, May 1952 
CIWANIS PROFILES 
( Theatres, Ltd., Sam Rosen! 1 ( i ir newer 
l erestil care I eC »! nis 
v and frat uC es 
hewan, Sam ha me ) is life Mar 
Winnipeg schools includ st John’s Tec} il 
i is wife and son, Earl Den: 16), at 418 McAda 
hey are men f the House of Israel S 
in his long ass witht ‘ e ind 27 is ag i 
emt r f the l tr} r P neers | i I 
; of Manitoba hou including 1 Leland S 
Windsor, and Oak, all in greater W ip H wi pre 
vr 14 years 
World War II he held the rank of sergeant in the Winnipeg I 
He is a member of the YMCA, YMHA, 17 i Ma I 
h, General Monash branch of the Canadian Le: ind on the exe Vv 
Presidents Association of the Manitoba Curling Clul to met 
f his interests. 
lea of a good holiday is to bundle the family in the ear ar 1 explo re 
and byways of North America. Not taking vacation till wir 


ld us “then Florida, here we come.”’ 








6 SAM ROSENBLAT 


Sam Rosenblat has an enthusiastic approach to everything he does, a fact y 
augurs well for Kiwanis in general and our St. Boniface Club in particular * * * 
Victory Surput 
Vallejo, Calif., January 1 i 


Joun J. ALLEN, Jr., 
Congress of the United States, Washington, Do G. 
Dear Mr. ALLEN: I am writing you on behalf of my brother Sam Ro 
with reference to private bill (H. R. 5656). 
It is my brother’s fervent hope and likewise mine that you are su 
gaining permanent entry for my brother into the United States. 
I am a citizen and have two more brothers in California who are « 


we want our brother Sam out here too. We havea business for him to co 
he will become a good citizen, such as we deem ourselves. 
Sam now visiting with me in Vallejo, Calif.; he is writing you 


behalf 
Should you need any more information do not hesitate to write me 
I will be forever grateful to you for the effort you are putting forth in o1 
Sil cerely yours, 


Au | 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 2351) should be enacted. 


r 


: 
' 
f 
; 

















Vo 4 qY{ Ti 
TINTV (3 , 
Calendar No. 564 
s3p ConerEss | SENATE Reporr 
1.t Nession \ No. 561 


KE KWANG NONG (GEORGE CLIFFORD ROEDER) 


Jury 14 (legislative day, Jury 6), 1953.—Ordered to be printed 


—s 


M LANGER, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. R. 2392] 


lhe Committee on the Judiciary, to which was referred the bill 
HH . 2392) for the relief of Lee Kwang Nong George Clifford 
Roeder he ving considered the same, reports favorably thereon with- 
amendment and recommends the at the bill do pass 


PURPOSE OF THE BILL 


~ 


The purpose of the bill is to grant to the minor child adopted by ¢ 

n of the United States the status of a nonquota immigrant which 

is the status normally enjoyed by the alien minor children of citizens fo 
the United States. 


STATEMENT OF FACTS 


beneficiary of the bill is a 3-year-old child who was born in 

Korea of a Korean mother and an American soldier and he has been 

opted by Mr. and Mrs. Clifford Roeder Mr. Roeder is a native- 

born United States citizen and an honorably discharged veteran who 

married Mrs. Roeder, a native and citizen of Korea, in 1950. Mrs. 

Roeder has been admitted to the United States as a nonquota immi- 
eran. 

A letter, with attached memorandum, dated April 3, 1953, to the 
chairman of the Committee on the i iary of the House of Repre- 
ntatives from the Commissioner of Immigration with refe rence to 
e case reads as follows: 

ApriL 3, 1953. 
CHauncey W. REED, 
Chairman, Committee on the Judiciary, 
House of Re presentatives, Washinaton, D. ¢ 
request of the Department of 


r 


Dear Mr. CHarrMan: In response to your 
R. 2392) for the relief of Lee Kwang 


Justice for a report relative to the bill (H. 


26007 








2 LEE KWANG NONG (GEORGE CLIFFORD ROEDER) 


Nong (George Clifford Roeder), there is annexed a memorandum of inforn yn 
from the Immigration and Naturalization Service files concerning the beneficiary 
The bill would confer nonquota status upon the alien by providing that he 


shall be considered the natural-born alien child of United States citizens. 

The alien is chargeable to the quota for Korea, which, according to thy ast 
information received by this Service, is not oversubscribed. However, less 
the child has been registered with the American consul for the issuances an 
immigrant visa, it may be that the quota will become oversubscribed before hjs 
application can be processed. 

Sincerely, 


( ‘ommissio é 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZ IN 
Service Fires Re Lee KwanGg None (GeEorRGE Ciirrorp ROEDER), Bene. 
FICIARY OF H. R. 2392 


Lee Kwang Nong (George Clifford Roeder) was born in Pusan, Korea, on 


November 10, 1949, of a Korean mother and an American soldier whose id ty 

is unknown. The child was adopted in Korea about June 1951 by Mr. and Mrs, 

Clifford Roeder, and is be Ing ‘ared for by Mrs. Roeder’s mother in Kor ‘a. 
According to the record, Mr. Roeder was born in San Francisco, Calif., on 


November 27, 1903. He is an honorably discharged veteran of World War II 
er 


Since 1949 he has been employed in Korea in a civilian capacity, as an er 
on a power barge which supplies electric power to the United States Ar : 
Pusan His income is about $500 a month. He was married on August 3], 
1950, to a native and citizen of Korea. 

Mrs. Roeder was admitted to the United States on November 12, 1951, as a 


nonquota immigrant. She is residing in San Francisco and is being supported 
bv her husband. Since her arrival she has been attending a school for adults 
and is studying Mnglish and citizenship. Mr. Roeder desires to join his y in 


San Francisco and to bring his adopted son to this country. 


Congressman William S. Mailliard, the author of the bill, appeared 
before a subcommittee of the Committee on the Judiciary and stated 
that Mr. Clifford Roeder, the adoptive father of the beneiiciary of the 
bill, is not employed in a military or civilian capacity by the United 
States Government and therefore his adopted son will not be eligible 
for admission into the United States under the provisions of pending 
general legislation (I. J. Res. 228) designed to admit certain alien 
adopted children, 

Congressman Mailliard also sumitted the following letter in con- 
nection with the bill: 

Pusan, Korea, October 24, 19 
To Whom It May Concern: 


Mr. Clifford A. Roeder has worked for us as a pipefitter aboard the power 
barge Jacona earning approximately $6,760 annually since July 1, 1949, in Pusan, 
Korea. And from April 1948 until he came with us he was employed by the Army 
in Pusan in the same position aboard the Jacona. 

We have found Mr. Roeder to be a good law-abiding citizen, industrious, 
dependable, and trustworthy in his work, and well liked by the Koreans for his 
generosity, understanding, and many kindnesses. He is to be commended for 
his attitude in adopting one of the unfortunate halfcaste children of Korea and in 
his earnest attempt to take the child to the States for an American upbringing 

We extend our request also that you give favorable consideration to the admit- 
tance request to the United States of America for his adopted son. 

Davip 8S, Apams, Administrative Officer. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 2392) should be enacted. 


> 
VY 














ee Calendar No. 565 


99, CONGRESS» | ‘SENATE 


P SNESSUON 


Report 


| No. 562 


CERTAIN MEMBERS OF THE MISSIONARY SISTERS OF 
THE SACRED HEART 


Juny 14 (legislative day, JuLty 6), 19538.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 2506] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2506) for the relief of certain members of the Missionary Sisters 





ed of the Sacred Heart, having considered the same, reports favorably 

. thereon without amendment and recommends that the bill do pass. 
PURPOSE OF THE BILL 

The purpose of the bill is to grant the status of permanent residence 

in the United States to certain members of the Missionary Sisters of 

M the Sacred Heart. The bill provide. for appropriate quota deductions 
and for the payment of the requirec visa fees. 
STATEMENT OF FACTS 

ul The beneficiaries of the bill are natives and citizens of Italy and all 

are members of the Missionary Sisters of the Sacred Heart which 

, order operates and maintains a number of missions, hospitals, schools, 

is — and orphanages. All of the nuns were admitted to the United States 

for as Visitors destined to Columbus Hospital in Chicago, Ill. Twenty- 

9 three of the sisters are in hospitals in Chicago and one has been trans- 

: ferred to Denver, Colo. 

A letter, with attached memorandum, dated April 30, 1953, to the 

chairman of the Committee on the Judiciary of the House of Repre- 

vail sentatives from the Acting Commissioner of Immigration with refer- 


ence to the ease, reads as follows: 








2 CERTAIN MEMBERS OF MISSIONARY SISTERS OF SACRED HEA 


APRIL 30 
Hon. CHauncky W. ReEeEp, 
Chairman, Committee o the Ju evar, 
House of Re presentatives, Washington, D.C. 


Dear Mr. CHaiRMAN: In response to vour request of the Depart 
Justice for a report relative to the bill (H. R. 2506) for the relief of Mot 
(Rose Bolzoni) and 23 others named in the bill, all members of the \ 
Sisters of the Sacred Heart, there is annexed a memorandum of informat 
the Immigration and Naturalization Service fies concerning the benet : 
The bill would grant the aliens permanent residence in the United Sta : 
the payment of the required visa fees and head taxes, although the Im: 
and Nationality Act does not require the payment of head tax. It 
provide for appropriate deductions from the applicable immigration qui 
The aliens are chargeable to the quota for Italy, which is oversu 
However, each alien may be able to establish eligibility for a prefere: 
the quota under section 203 (a) (1) (A) of the Immigration and Nationa 
Sincerely, 


Acting Comm 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION S 
icE Fines Re Morwer Arritia (Rose Bouzont) AND 23 OrnuerRs, M 
OF THE MISSIONARY SISTERS OF THE SACRED HEART, BENEFICIARIES 0 
2506 
a ) 


The beneficiaries are natives and citizens of Italy, and all are membe: 
Missionary Sisters of the Sacred Heart, a Roman Catholic order, the moth: 
of which is located in Rome, Italy. The order operates and maintains a 
of missions, hospitals, schools, and orphanages. In return for their sery 
aliens receive their clothing, food, and other necessities. Expenses inci 
their studies in this country, including tuition, books, room, and board, ha 
met by the mother house in Rome 

All of the aliens were admitted at New York as visitors, destined to (¢ 
Hospital, Chicago, Ill., which is operated by the Missionary Sisters of the Sa 
Heart. Two other Chicago hospitals, that is, the Mother Cabrini and the Fra 
Cuneo, are under the jurisdiction of the same order. Twenty-three of the s 
have remained in Chicago, 2 being assigned to the Mother Cabrini Hospi 
21 to the Columbus Hospital. One has been transferred to Denver, Col 

Prior to the termination of their authorized stay as visitors, and upor 
from the superiors of the order, the Sisters were granted a change of statu 
of exchange visitors under section 201 of the United States Information and | 
tional Exchange Act of 1948. ‘This was to permit them to study and t 
additional training in the field of nursing. ‘lhe aliens, with informatior 
to each, are as follows: 

Mother Attilia (Attiglia) (Rose Bolzoni), born in Cremona, Italy, o1 
1915, entered the United States on April 2, 1950, to remain until October 
Her educational background consisted of high school and 2 years commer¢ 
ing in Italy. She is now employed as a general-duty nurse. 

Mother Agnes (Luisa Gallucci), born in Trentola, Italy, on March 4, 192 
entered on April 2, 1950, to remain until October 1, 1950. Her educati 
sisted of high school and embroidery training. She is assigned to genera 
duty. 

Mother Clelia (Francesca Giancane), born in Taranto, Italy, on February 2 
1916, entered on April 2, 1950, to remain until September 22, 1950. She 
high-school education and a course in practical nursing. She is now 
operating-room technique. 

Mother Gaetana (Maria Veronelli), born in Milan, Italy, on May 12, 1912 
entered on April 2, 1950, to remain until September 20, 1950. She had 1 yea 
high school and training as a practical nurse. She is assigned to general | 
duties. 

Mother Gerarda (Beatrice Fusari), born in Milan, Italy, on January 27, !91i 
entered on April 2, 1950, to remain until September 2, 1950. She complet 


school and had 2 years of commercial training. At present she is employ: 


X-ray department. 

Mother Lorenza (Guiseppina Turconi), born in Milan, Italy, on April 20 
entered on April 2, 1950, to remain until September 20, 1950. She had p: 
nurse training, and is now assigned to general floor duty. 
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Lina (Brigida Tagliabue), born in Cabiate, Italy, on June 9, 1911, 
April 2, 1950, to remain until September 20, 1950. She had 3 years 
hool and normal school training. At present she is employed in central 


Pierina (Paolina Ghezzi), born in Milan, Italy, on December 12, 1908 
March 27, 1950, to remain until September 23, 1950. Her education 
{ of high school home economies, and embroidery training. She is now 
din the admitting office. 
r Domitilda (Rachele Arnoldi), born in Chignolo d’Isola, Italy, on 


. ber 27, 1912, entered on May 22, 1951, to remain until January 16, 1952. 
S pleted 3 vears of college and 2 years of training as a practical nurse. She 


mployed as a laboratory technician. 

Albertina (Angelina Vianelli), born in Paderno, Italy, on March 30, 
tered on June 20, 1951, to remain until March 11, 1952. She had 3 years 
school and 2 years of practical nursing. At present she is assigned to 
floor duty. 

ferta (Maurina Montanelli), born in Milan, Italy, on March 22, 1929, 

{on August 21, 1951, to remain until October 25, 1951. She had 2 years 
hool and 1 year of dress designing. She is now employed as a laboratory 


er Ildefonsa (Giulia Ghitti), born in Brescia, Italv, on July 10, 1926, 
1on August 21, 1951, to remain until October 25, 1951. She had 1 year of 
ool and | year of training as @ practical nurse, She is employed in central 





r Irma (Tecla Lunghi), born in Crema, Italy, on April 14, 1926, entered 

August 21, 1951, to remain until October 25, 1951. Her education consisted 

irs of college and 1 year as a laboratory technician. She is now employed 

spital laboratory. 

ier Teodore (Lucia Valade), born in Milan, Italy, on February 15, 1927, 

{on August 21, 1951, to remain until October 25, 1951. She had 2 years 
hool, and is at present emploved in the laboratory. 

Serafina (Massimina Denti), born in Cremona, Italy, on December 19, 





i" ntered on August 21, 1951, to remain until October 25, 1951. Her educa- 
luded 14% years in embroidery school and 1 year in a laboratory. She is 
employed in the hospital laboratory. 
rank lother Celsa (Virginia Corti), born in Sirone, Italy, on May 12, 1912, entered 
ster lay 22, 1951, to remain until July 8, 1951. She taught for 3 or 4 years in a 


c school in Italy, and also had a 2-year course in practical nursing and | 
embroidery school. She was transferred during March 1952 to the Queen 
iven Orphanage, Mother Cabrini Memorial Hospital, in Denver, Colo 
she is an instructor in fine sewing and embroidery 
er Francesca (Marie Di Caprio), born in Caserta, Italy, on April 6, 1919, 
{on May 22, 1951, to remain until March 11, 1952. She is a graduate 
and is assigned to floor duty. 
er Adeodata (Anita Gatti), born in Milan Italy, on April 23, 1923, 
mn July 3, 1951, to remain until January 2, 1952. Her education included 
nercial course and she also attended a school of nursing. She is now 
d to general floor duty ‘ 
her Ferdinda (Bianca Romano), born in Urbe, Savona, Italy, on May 23, 
: entered July 3, 1951, to remain until January 2, 1952. Her education 
{ teachers college and practical nurse training. At present she is employed 
\-ray department. 
er Edvige (Allessandrina Sommariva), born in Santangelo, Italy, on 
wl I ber 28, 1924, entered on June 20, 1951, to remain until Mareh 1, 1952. 


ud a . ul 2 vears of training as a practical nurse, and is now assigned to general 


. 


er Alfonsina (Margherita Toce), born in Potenza, Italy, on October 28, 








vie 1925, entered on June 20, 1951, to remain until March 1, 1952. She is a graduate 
ul »w employed in surgery. 

HOOF er Natalina (Rose R. Vigano), born in Como, Italy, on April 10, 1914, 
« n June 20, 1951, to remain until March 11, 1952. She had 2 vears of 

= as a practical nurse, and is now assigned to general floor duty. 
Ricarda (Antoinietta De Cola), born in Messina, Italy, on July 29, 1895 
| {on July 15, 1951. She had training as a college teacher, and is now em- 

n the admitting office. 


, on January 23, 1910, 
2 She had 3 vears of 
} 


as a laboratory technician. 


r Francesca (Cesarina Brachi), born in Milan, 
on April 2, 1952, to remain until October 2, 
as a practical nurse, and is now employed 
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Congressman Barratt O’Hara, the author of the bill, submitted the 
following statement in support of the bill: 


SrTaTeMENT oF Hon. Barratt O’HaRA, A REPRESENTATIVE IN CONGR: Fan. 
1HE State OF ILLINOIS, BEFORE THE SUBCOMMITTEE OF JUDICIARY ON HH. ] 
2506 
a0 ) 


Mr. Chairman and members of the committee, in the citv of Chicag: 
stands higher in professional prestige in the field of surgery and the esteem 


people than Dr. Karl A. Meyer. Dr. Meyer is honorary president and f 
surgeon of Columbus Hospital. He is 1 of 13 physicians and surgeons w ‘ 
affixed their signatures to the affidavit certifving the urgency of passing H 


2506 to relieve the nursing shortage at Columbus, Frank Cuneo, and \I 
Cabrini Hospitals in Chicago 

Columbus Hospital, in addition to providing the usual hospital services 
tains a polio center. This means that Columbus Hospital is equipped 1 
to take the most serious polio cases in their acute stages but also that it pr 
postpolio treatment—physiotherapy, X-ray, and surgical care. Such ca 
quire hospitalization for as much as 1 year, sometimes more. 

In its special department for polio patients, Columbus Hospital mainta 


ironlungs. Respirator cases demand constant vigilance. They mav char 
a mild to a bad condition in a matter of moments. Detection and p 
measures spell the differcnce between life and death. Administration of oxvg 


and other emergency treatments ¢all for services from five people. Ever 
care of such patients requires 3 hours to 1 allotted to the ordinary patie 


cause respiratory cases are absolutely helpless. When the crises have been pa 

Columbus Hospital, as I have indicated above, does not discharge the post 

patient but continues his treatment until he is restored to comparative norma 
Nursing care as wel! as direction and administration for Columbus H 


and affiliated institutions, Frank Cuneo and Mother Cabrini Hospitals, a 
provided by the Missionary Sisters of the Sacred Heart. Despite the d 
of these Sisters to their humanitarian work, their hospitals suffer wit! 
institutions throughout the Nation a shortage of nurses and other trained } 
nel. Consequently nurses often are overworked and, because the floors ar 
staffed, the sick may fail to reccive the care which they need. I feel, Mr. ( 
man and members of the committee, that vou will agree with me that a 
that we in the Congress can do to alleviate that situation will be favoral 
ceived by the country. 

H. R. 2506, providing that 24 Missionary Sisters of the Sacred Heart sha 
held to have been lawfully admitted into the United States for permanent res 
dence, is intended solely to serve that purpose. 

The bill is, as I have indicated, a humanitarian measure. The 24 Sis 
named in it are not seeking to avail themselves of the opportunities off 
the immigrant by the United States. They will not furnish competition t 
fully employed American labor. They ask merely for the chance to serve t! 
and the orphaned as members of an order of Sisters dedicated to that servic 

Of the 24 Sisters covered by H. R. 2506 all had some training as nurses 
they arrived in the United States. All have continued this training throug 
practical experience and study since their arrival at Columbus, Mother C: 
and Frank Cuneo Hospitals in Chicago, where they are all now on active 
They are distributed as follows: 


er 


Active floor duty 

Laboratory f 
X-ray 2 
Central supply 2 
Admissions office 2 
Operating room ; 2 


Total : ow 24 
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the Those who are serving as nurses on floor duty are: 
1. Mother Gaetma (Maria Veronelli) 
2. Mother Lorenza (Guiseppina Turconi) 
3. Mother Albertina (Angelina Vianelli) 
t. Mother Celsa (Virginia Corti) 
5. Mother Francesca (Marie Di Caprio) 
6. Mother Adegdata (Anita Gatti) 
7. Mother Edvige (Allessandrina Sommariva) 
th, p! 8. Mother Natalina (Rose R. Vigano) 
ft 9, Mother Attilia (Rose Bolzoni) 
10. Mother Agnes (Luisa Gallueci) 
R 4 In surgery: 
1. Mother Alfonsina (Margherita Toce) 
Learning operating room techniques and serving as assistant: 
1. Mother Clelia (Francesca Giancane) 
In laboratory work: 
Mother Domitilda (Rachele Arnoldi 
Mother Berta (Maurina Montanelli 
Mother Inma (Tecla Lunghi) 
Mother Teodore (Lucia Valade) 
Mother Serafina (Massimina Denti) 
np 6. Mother Francesea (Cesarina Brachi 
71 In X-ray department: 
t 1. Mother Gerarda (Beatrice Fusari) 
; 2. Mother Ferdinds (Bianca Romano) 
Serving in admissions office: 
1. Mother Ricarda (Antoinietta De Cola 
aia 2. Mother Pierina (Paclina Ghezzi) 
nit central supply: 
i) 1. Mother Lina (Brigida Tagliabue) 
2. Mother Idefonsa (Giulia Ghitti) 


te Who 


‘he acute need of the services of these Sisters and the urgency of the passage 
R. 2506 is attested to in sworn statements made by the following members of 
spital staff: 


1. Karl A. Meyer, honorary president and surgeon in chief 
2. Ernest Nora, president, medical board 

3. Frederic D. Lake, director of department of radiology 

+. Steven O. Schwartz, chairman, department of hemabology 
5. J. Chester Wilkey, chairman, department of urology 


; 6. Nicholas J. Capos, senior surgeon 
3 7. Edmund F. Foley, chairman, clinics 
8. H. L. Widenbrom, senior surgeon 
i 9, L. Del. Chieea, senior in medicine 
10. Edward J. O’ Donovan, department of medicine 
11. August F. Daro, gynocology and obstetrics 
12. Eugene McEmery, chairman, pediatrics 
y 13. John P. O’ Neil, medical director 
Signed also by the superiors of the hospital 
Mother Theresa, Mother Cabrini Memorial Hospital 
Mother Valentina, Columbus Hospital 
a Mother Onorina, Frank Cuneo Hospital 
f \lr. Chairman, gentlewoman aad gentlemen of the committee, the fact that 
9 these 24 women have come to us and are willing to spend their lives serving the 
9 the hospitals of our country, asking nothing material in return, bespeaks 
9 rthem a grateful reception. 
2 e shortage of nurses and trained personnel for hospitals is everywhere 
st It constitutes a national emergency. The admission, therefore, of 
24 ese sisters to permanent residence presents no competition with people of 


lar training in the United States. Neither is it possible to find among recent 
igrants trained personnel willing to serve in the capacity of these sisters. 
spectfully urge the favorable action of the subcommittee. 
ght add, Mr. Chairman, that a bill for the admission of these sisters was 
luced late in the 2d session of the 82d Congress bv Hon. Hugh Mitchell, 
a Representative from the State of Washington and a member of the Rules 
ittee. Despite the diligence of Mr. Mitchell and because of the early 
ment of the 82d Congress it was impossible to have completed the nec- 


Ty 
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essary report in time for consideration by the committee. As I had ser 

the gentleman from Washington on the Banking and Currency Com: 

the 8lst Congress, and as the 24 sisters were in Chicago hospitals, he tu 

file over to me. That is how I first became interested. Since then Mj fo 
Crowe, of my office staff, has worked assiduously on the matter and 
confident, thoroughly familiar with the details. I have requested Mi 

to accompany me here so that the members of the committee if they di 
question her on any particulars which I mav not have made clear. 

Mr. Chairman and colleagues, I am deeply appreciative of the opport 

appearing at this hearing and of the graciousness of your reception. 


PM AN. RSTRNT rho oe er 


In addition, the files of the Committee on the Judiciary 
House of Representatives contain the following letters: 


Co.tumBus HospIitat, 
MISSIONARY SISTERS OF THE SACRED HEAR 
Chicago, June 
Hon. Louis E. GRAHAM, 
Chairman, Subcommittee No. 1, 
New House Office Building, Washington, D. C. 


Dear Sir: I would appreciate your furthering the bill H. R. 250: 
following reasons: 

There is a very acute nursing and technician shortage throughout t! 
States and the professions are sorely in need of their professional servi 
cially that which can only be obtained from nuns who are willing to 
themselves by working extra hours when emergencies arise. Anotli 
we felt the shortage acutely is because we have taken on the largest 1 
center in the State of Illinois for poliomyelitis patients on the long-ter 
These patients, as you know, require an exceptionally large amount of c 
they are paralyzed and unable to do anything for themselves, consequ 
various other departments are suffering from the lack of both Sisters a: 
who have formerly labored so incessantly in the other departments 
I cannot overemphasize the importance of getting good, reliable he! 
hospitals to maintain good-health standards. 

If you could but visit this, or any other hospital, you, too, would rea 
urgent necessity of having this bill passed at once, in order that we mi; 
this drastically needed help. This in turn would help other hospitals | 
would then be able to alleviate their burden by taking in those pati: 
they are unable to accommodate for some obvious reason mentioned al 

I feel certain that in having a bill such as this passed you are renderi: 
patriotic service to our country as well as creating good will in forei 
This would pave the way to have good propaganda, even better than tlh 
plan, because it pays for itself and will be most beneficial to all our A 
people. A service such as this rendered to man, God, and country, you 
be proud to support. 

With deep appreciation for whatever you will or can do to promote 
cause, I am 

Gratefully yours, 


ErRNEst Nora, M. D 
President of 


CoLtumBus Hospirat, 
MIssIONARY SISTERS OF THE SAcrED Heat 
Chicago, June 
Hon. Louis E. Grauam, 
Chairman, Subcommittee No. 1, House Judiciary Committee Room, 
New House Office Building, Washington, D. C. 
9 


Dear CONGRESSMAN GRAHAM: It is my understanding that H. R. 250+ 
immigration bill for the relief of 24 Catholie sisters now residing at this 
has been referred to House subcommittee of which you are chairma: 

This bill originally introduced in the 2d session of the 82d Congres 
B. Mitchell was not scheduled for hearing due to the fact that report 
interested departments were not completed. Congressman Barratt O'H 
come to our assistance and reintroduced the bill. I am informed that 4 
necessary departmental reports have been transmitted. 
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2506 is of the utmost concern to us, the Missionary Sisters of the Sacred 
| | write you of my sincere hope that a hearing date can be set at the 
sible date. We are aware that many bills must be considered by your 
ittee and we appreciate that they are all important to someone. 


How- 
to the time that has already 


passed and because the bill covers 24 
ither than 1, I do make this a special plea that the bill be given a hearing 
possible. 
24 sisters are all stationed here in Chicago and 
hospitals of our institution to assist in 
Sincerely yours, 


are awaiting to be sent to 
the shortage 


MorHer VALENTINA, 
Assistant, General- Missionary Sisters of the Sacred Heart. 

itor William Langer has introduced in the Senate a bill (S. 1032 

relief of the same individuals. Inasmuch as the committee 
; reporting on the instant bill favorably, the bill S. 1032 will 
ndefinitely postponed. 

[he committee, after consideration of all the facts in the case, is 
f the opinion that bill H. R. 2506 should be enacted. 


be 


co 


4 
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Mr. Lancer. from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany H. R. 2652 


The Committee on the Judiciary, to which was referred the bill 
H. R. 2652) for the relief of Constance Brouwer Scheffer having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE OF,.THE BILL 


The ] purpose of the bill is to grant to the minor child in the custody 
cf citizens of the United States the status of a nonquota immigrant 

ch is the status normally enjoyed by the alien minor children of 
United States citizens. 


STATEMENT OF FACTS 


The beneficiary of the billisa 2-ve ‘ar-old Turkish child in the e¢ ustody 
of aa a Mrs. George W. Williams, who are United States citizens 
residing in Istanbul, Turkey, where Mr. Williams is a professor at 
Robert ¢ lice 

Congressman Joseph W. Martin, Jr., the author of the bill, sub- 
mitted to the Committee on the Judiciary of the House of Representa- 
tives the following documents in connection with the bill: 


\y vir REGARDING THE ARRANGEMENT FOR TH! DOPTION OF CONSTANCE 
WER SCHEFFER BY Mr. anp Mrs. GeorGe Woops WrLuiaMs, CITIz7ENS 
HE UNITED STateEs 


City oF ISTANBUL, TURKEY, 
Consular Ce neral of the j ” ited State s of A? erica, 88: 
We, George Woods Williams and Mary Hosford Williams, of Istanbul, Turkey, 


duly sworn, do depose and say as follows 
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CONSTANCE 


, George Woods Williams, was bor 
I, Mary Hosford Williams, w 


arried on Oct 





tember 1949 wh 
fefore their 
Williams 


Maynard Owen 


in Istanbul, 
vided for 


the child, ¢ 
lertaking 


born alien 
respectfully 


the aforesaid Constancs 


Service No 


_both citizens o 


aforesaid Williams> 








BROUWER 


1 in Washington, D.C. 
~outh Lend, Ind., 
Both of us are graduates ot 
ave resided It Istanbu 


xe Woods Wi 


ll 


marriages our mothers were Daisy 
and South Bend, Ind, respectively. 
i National Geo 


now Mont 


ly or 
furkey, who has been given to 
} lood, since January 





SCHEFFER 


on Jar wary 


Woods and 


I edit yr of 
| Webster Hosford were bor: 
h Bend, Ind., respectively. 


own 


accord of ourselves and Mr. Ludmila Brouwer Scheffer, aci: 
Attached hereto is a duly legalize 
the aforesaid 
binding us to adopt 
fer by a due process of law at such a time when at the age of 40 
legally fit to file our joint petition for the adoption in perfect compliance 
provisions of the ‘Turkish laws 
We are advised that ; 

gration Act so that under the United States immigration laws Constance | 
Scheffer (whom we are legally bound to adopt at the earliest date possible 
will be given the name Janice Maynard Williams 


us and 


is necessar 


Fee $2 United States currency, equivalent to 568 1 


No, 15215 


mila Brouwer Scheffer, reside 
Fullari Cikmazi No 


nited State 


mel d the I 


shall be treated ¢ 


of the necessary) 


Brouwer Scheffer to be treated as our natura 


HosFORD 
fecember 1952, 


CHARLES 
Vice Consul of the United States of An 


Williams 


“di Sts 


l 


f 
1 





sof Americ L, 





the party 
the Williams, 
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thus engaged not to even attempt to contradict under any pretenses this 

? a king by deeds or acts, the Williams, the party of the second part, recipro- 
2 the same grounds to duly perform all the parental duties as if the child 
e of their own and the parties also assent to procrastinate, at the present 

t, the legal adoption of the child until such time when it is best convenient 

ler. 

n ease the mother should act contrary to the undertaking it will be at the 
of the Williams’ to claim all the expenses referred to under clause No. 3. 

he undertaking has been drafted in one original and duly signed by the 


December 16, 1952. 
Signatures: LupMILA BroUWER SCHEFFER. 
GEORGE Woops WILLIAMS, 
Mary Hosrorp WILLIAMS, 


| certify, the signatures affixed to this contract dated the 16th day of the month 

ember in the year 1952 are of Mrs. Ludmila Brouwer Scheffer, a Belgian 

parent to the minor, Constance Brouwer Scheffer as identified by her 

ce certificate given by the fourth section police dated December 12, 1952, 

mbered 31/52148 with photograph affixed and the other that of George 

Woods William, an American citizen as identified by his residence certificate 

his photography issued by the fourth section police dated January 10, 

2, and numbered 31/44969 and the other likewise to be that of Mary Hosford 

\\ ms, an American citizen as proved by her residence certificate bearing her 

raphy issued by the fourth section police dated November 1, 1952, and 

red 31/47919 who having duly accepted the contents wherefore signed in 
sence. 

tAsID KONUK, 

The Third Netary Public of Beyoglu. 
ireti dairede dosyasinda saklanan bu tereciimenin ilisik Turkge mukave- 
aslinamutabakati tasdik olunur 19/12/952 
Rastp Konuk, 

Be yoglt Ucgunetii Noteri. 





Repustic OF TurRKEY, Ciry oF ISTANBUL, 
Consulate General of the United States of America, ss: 
1, Charles J. Konya, vice consul of the United States of America in and for the 
ar district of Istanbul, Turkey, duly commissioned and qualified, do hereby 
that the signature: T. Borlu subscribed to the annexed document is the 
ignature of Tevfik Borlu of the Bureau of Miscellaneous and Legal! Affairs 
i tanbul, Turkey, and that the seal affixed to the said document is the seal of 
1 Bureau. 
itness whereof I have hereunto set my hand and affixed the seal of the 
ate General of the United States of America at Istanbul, Turkey, this 
2 lav of December, 1952 


AL] Cuarues J. Konya, 
Vice Consul of the United States of America 
Service No. 1240, Fee $2 United States Currency, equivalent to 5.68 Turkish 


\rripaAviT REGARDING THE ABILITY OF Mr. AND Mrs. Groreet Woops WILLIAMS, 
( LENS OF THE UNITED STATEs, TO SuprorT CONSTANCE BROUWER SCHEFFER 
InsurRE THat SHe Witt Not Become a Pustic CHarGce 


NBUL, TURKEY, ss 
We, George Woods Williams and Mary Hosford Williams, of Istanbul, Turkey 

g duly sworn, do depose and say as follows: 

George Woods Williams, receive a vearly salary of $4,300, $2,300 of which is 
me in Turkish currency by Robert College, and $2,000 of which is paid 
dollars by the Near East College Association, New York City. A further 
in of my employment is that I and my family receive the use throughout 
- of a semifurnished apartment rent free. 

slightly more than $25,000 worth of life insurance, which would prov ide 
vy with $100 a month for a period of 30 vears or a larger amount monthly if 
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the payments were made to cover the period of childhood of Constance B 
Scheffer, should I die during that time 

I, Mary Hosford Williams, though not employed at present, have be emy i 
in recent years as a social w er at the Department of Public Welfa ; 
Bend lad. as a secretary for the Americar fed Cross in Washington, D 
as a teacher of English at Roberts College in Istanbul, Turkey. hh 


family emergency | could reenter one of these professions and contribu 
support of Constance Brouwer Scheffer 

We have slightly more than $4,000 in savings on led between Uni 
Government bonds, savings accounts in the St. Joseph Bank & Trust ¢ 
South Pend. Ind.. in the Five Cent Savings Bank of Natick, Mass., 
checking account in the Riggs National Bank of Washington, D. 
we would be able to provide for Constance Brouwer Sch . 
emergency which might seriously impair the earning power of eit! 
for anv length of time 

We therefore feel fully able to support Constance Brouwer Scheffer 
suring that she will not become a publie charge and most respectfulls 
enactment of the necessary legislation to permit the aforesaid Constance Br cs 





during a1 





Scheffer to be treated as our natural-born alien child. 
GEORGE Woops Wu 
Tary Hosrorp W 
Sworn to before me this 26th day of february 1953. 


[SEAL] CHARLES J. Konya 
Vice Consul of the United States of A 


Service No. 1634. Fee $2 United States Currency, equivalent to 5.68 


Whom It May Concern: 
I wish to state that I have known Prof. George Woods Williams fo: 
10 vears, and his wife, Mary Hosford Williams, for 4 years, and that | 
to bear testimony to their high character and standards. Professor W 
his courses in Ameri iterature here, has exemplified the true aims of 
College, to interpret tl \meriecan way of life and American culture to o 
the Turks, and thus to foster real friendship and entulation on their part 1 
housemaster in charge of some 150 boys in the academy, of which I am 1 
cipal, he has constantly shown himself eager to do all he can, far beyond 1 
of duty, to better the physical, moral, and mental welfare of the boys in hi 
Being in such close touch with the Williamses, I feel fully qualified 
for the integrity of their motives in seeking to adopt the child Janice 
now been with them for almost a year, and for whom they have alread 
the legal guardians in this country. That is to say, no matter what comes 
petition to gain citizenship for her - their daughter, they have alread 
irrevocable steps to insure that she shall have the advantages of a home 
theirs, together with all that such home life means by way of education 
love, andsecurity. The fact that they have taken such steps without any p 
guaranty that Janice will receive American citizenship is proof enough 
any assurance from me, of their good faith in this matter. 
As for the Williamses themselves, heretofore childle Ss, May I comment 
difference the child has made in their own lives? As Professor Williams’ ec 
and superior, I have felt the happiness and serenity which this additio 
family has brought about in his attitude and that of Mrs. Williams 
such a venture effects such benefits for both parties concerned, one who 
on from a vantage point like mine can only give his most hearty endorse! 
May I say that I feel that this sorry world at large would be the gainer if mor 
magnanimous actions were the rule and not the exception? By the same t 
I feel that it would be a tragedy for both parties, if legal restrictions should 
this act of faith. 
I hope that the feelings of those of us who know of this case at first hand 
shared where they will do the most good. ' 
WILLARD MALiatinu Wuirman, JF., 
Principal, Robert Acad 















qr 
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lt May Concern: 
7 certify that Mr. George W. Williams and his wife, Mary Hosford 
{ ;, are well known to me as persons of good character, trustworthy, and . 
in every respect. I have known both since 1944. Mr. Williams is a 
ge where he 


Irs. Williams 


1 r of the teaching and administrative staff of Robert Coll 
, responsible position. I am confident that both Mr. and 4 
f it faithfully any agreements which they may make. 
: FLoyp H. Brack, 
President. Robert College 


3, 1952. 


ER 


AMERICAN CONSULATE GENERAL, 
Istanbul, Turkey, February 26, 1958. 
\Irs. GEORGE Woops WILLIAMS, 
Colle ge, Be be k, Istanbul. 
: Mr. AND Mrs. WiLuiAMs: With reference to our recent conservation con- 
: « your adopted daughter, Constance Brouwer Scheffer, who is registered at 
as a nonpreference applicant under the Turkish quota with a priority 
December 15, 1952, you are advised that due to the heavily oversub- 
ondition of that quota, it is unlikely that her turn will be reached before 
pse of an indeterminate number of years. 
on the total number of persons registered at this office, and considering 
t Turkish quota numbers have in the past gone to preference cases, it is 
i that vour adopted daughter’s turn would not be reached, under the 
migration laws, until sometime after 1998 A. D 





Very truly vours, 
CuaRLEs J. Konya, 
Lone rican Vice Cons il, 


For the Consul. 


| 


The committee, after consideration of all the facts in the case, 
the opinion that the bill (H. R. 2652) should be enacted 


O 
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Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 2787] 


The Committee on the Judiciary, to which was referred the bill 
H. R. 2787) for the relief of Josefine Hoorn (Dmytruk), having 
onsidered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
citizens of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by the alien minor children of 
United States citizens. 


STATEMENT OF FACTS 


The beneficiary of the bill was born. in Austria on January 14, 1944, 
and has been adopted by Mr. and Mrs. Cornelius F. Hoorn who are 
United States citizens presently in Austria where Mr. Hoorn is em- 
ployed by the United States Armed Forces. 

Congressman Carl Hinshaw, the author of the bill, has submitted 
to the Committee on the Judiciary of the House of Representatives 
the following information in connection with the bill: 

CONGRESS OF THE UNITED STATES, 
Housk Or REPRESENTATIVES, 
Washington, mr <., April 15, 1958. 
Re H. R. 2787, for the relief of Josefine Hoorn (Dmytruk). 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House Office Building, Washington, D. C. 


My Dear Mr. CuarrMANn: Enclosed you will find letter addressed to Mr. end 
Mrs. Cornelius Hoorn by Mr. F. C. Miccoll, vice consul, letter of recommendation 
26007 
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from Chaplain Austin E. Stiles, copy of approval of adoption, copy of 
to submit to jurisdiction of an Austrian court, letter signed by Lt. ¢ 
C. Abert, regarding civil-service employment of Mr. Hoorn, copy of a 
support executed by Mr. and Mrs. Hoorn, copy of certificate of adopt 
of translation of deed of adoption, and copy of translation of affidavit 
by Konstantin Dmytriuk, father of Josefine Hoorn (Dmytruk) 
If you desire any additional information, please advise me 
Sincerely yours, 


Cari HInsHaw 





THE FOREIGN SERVICE OF THE UNITED STATES OF AMERICA, 


AMERICAN CONSULA 
Salzburg, Austria, Marcel 
Mr. and Mrs. CorNeEtius Hoorn, 
Aignerstrasse 5, Salzburg. 

Dear Mr. AND Mrs. Hoorn: With reference to the application for 
the United States of your adopted child, Josefine Hoorn, who register: 
office on March 12, 1953, under the Austrian quota, I regret to inform yo 
Austrian quota is heavily oversubscribed at the present time and Joset 
will have to anticipate an indefinite period of waiting before her turn « Se 
trian quota waiting list will come up. 

Sincerely vours, 
FRANK C. NICCOLL, 
American Vice Cor 
(For the { 


HeapquartrERs, Unirep States Forces 1n Austria, 
OFFICE OF THE CHAPLAI 
Marcel 
To Whom Jt May Concern: 

Regarding the moral character, spiritual fitness, and financial abili 
Cornelius Francis Hoorn and his wife, Mrs. Eleanor Melvina Hoorn, as 
for the care of their adopted children: 

I weleome the opportunity to recommend these good people ‘‘ace hig! 
are mentally alert, physically fit, socially aware, financially capable, and 
sound. 

I admire their unselfish spirit in adopting children and very fortuna 
are the children who can claim them as parents. 


Austin FE. Stu 
Chaplain (Captair s 


HerapQuartERs, Unrrep Srares Forces in Austr 
September 
Subject: Adoption of child. 

To: Commanding Officer, USFA Ordnance Section, APO 168, United States A 
1. The request submitted by Mr. Cornelius F. Hoorn, USFA Ordnan 
APO 168, of vour command, and his wife, Mrs. Mleanor M. Hoorn, for p 
to submit to the jurisdiction of the Austrian courts for the purpose of 

the child Josephine Dnytruk, is approved. 
2. This headquarters recognizes the competency of the Austrian cou! 
matters, and will recognize anv fortheoming approval of the adoptio: 
3. The approval granted herein is not to be construed as granting 
citizenship or priority of entranee into the United States to the adopt 
By command of Lieutenant General Hays 


H. W. Saunpers ITI, , 
Ist Lieutenant, AG( 
Assistant AG 
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S Request for permission to submit to the jurisdiction of an Austrian court. 
anding General, United States Forces in Austria, APO 168, United 
States Army. 
ornelius F. Hoorn, GS-10, a United States civil-service employee, the 
d, and my wife, Eleanor M. Hoorn, hereby request permission to sub- 
jurisdiction of an Austrian court for the purpose of adopting female 
Dmytruk, born January 14, 1944, in Ebelsberg (Linz), Austria 
indersigned are familiar with circular letter, vour headquarters, file 
GAP, subject Adoption Proccedings in Austria, dated December 9, 1950, 
r that the undersigned are familiar with the requirements relative to 
» the United States of this proposed child 
rief personal history of the child, Josephine Dmytruk, is as follows: 
January 14, 1944, in Ebelsberg (Linz), Austria of legitimate parents, 
| persons from Rumania, Konstantin Dmytriuk and wife. This marriage 
children. In about 1945 Mrs. Dymtriuk left her husband to go with 
an to Australia, taking with her the first child, a daughter, leaving the 
id, a son, With the father, but leaving Josephine with strangers living 
placed persons camp at Ebelsberg, Austria. 
ther subsequently remarried and his second wife refused to permit 
into their home and thus Josephine has not lived with her father or 
nee the age of one. 
loorn recently endeavored to assist other persons in the adoption of 
ind this child was available. We felt that Josephine would fill a vacaney 
ne, our children being of the following ages: 16, 3, and 2. With Josephine 
vould round out our family inasmuch as in a few years Carl, age 16, 
likely be leaving us for the Army. 
survey by the Austrian Jugendamdt found the h« 


{ I Josephine 





left unsatisfactory as a foster home and she was for a few weeks kept 
lren’s Home (Kinderheim) in Linz prior to coming to Salzburg to 
following documents are submitted for your consideration: (a) Birth 


Josephine Dmytruk; (6) health certificate, Josephine Dmytruk; (¢) cer- 
val eligibility; (d) affidavit of Cornelius F. and Eleanor M. Hoorn; 
it of consent of proposed adoption to the Austrian Juger lamdt by 

child, Konstantin Dmytriuk; (f) adoption contract between Cornelius F. 
or M. Hoorn and Konstantin Dmytriuk. 
| CorNE.tIvus F. Hoorn, 
B245184, Headquarte s. USFA. Ordnance, APO 168 
ELEANOR M. Hoorn, Wife 


HeADUUARTERS, UNrreED STATES ForRcES IN AUSTRIA, 


? OF THE ORDNANCE OFFICER, ORDNANCE STOCK CONTROL CENTER, 
August cz, 1952. 
fy that the following information is substantiated by documents presented 
eadquarters: 
r Cornelius Francis Hoorn 
\r late: Rock Valley, Iowa, October 25, 1907, age 44 
( enship: United States of America (by birth 
Occupation: United States civil-service employee. 
Marital status: Legally married at Anchorage, Alaska, on Apri! 25, 1943. 
( fren: Three. 
BRENTON O. BUSWELL, 
Lie utenant, Ordnance Corps, 
Stock Control Officer 
HEADQUARTERS, UNITED StaTes Forces iN Austria, 
C4 OF THE ORDNANCE OFFICER, ORDNANCE Srock CONTROL CENTER, 
1G 5 Se ple mber 1952. 


f 


that the following information is substantiated by documents presented 
headquarters: 
e: Eleanor Melvina Hoorn. 
iate: Davenport, Iowa, October 4, 1914, age 37. 
ship: United States of America (by birth). 
Occupation: Housewife of United States civil-service employee 
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Marital status: Legally married at Anchorage, Alaska, on April 25, 1943 
Children: 1 by marriage, 2 by adoption. 
BRENTON O. BuswE Lt, 
Lieutenant, Ordnance Corps - | 
Stock Control O fiirer D 


HrADQUARTERS, UNrrED STaTEs Forces IN Austria, 
OFFICE OF THE ORDNANCE OFFICER 
March 9, 1953. 
Subject: Job statement, Cornelius F. Hoorn. 
To Whom It May Concern: 

This is to certify that Mr. Cornelius F. Hoorn is a civil-service employe 
employed by Headquarters, USFA, Ordnance, holds a GS-10 civil-service rat k 
and has an annual salary of $6,000, plus quarters allowance from this employment . 1 

Mr. Hoorn has been employed in this office since March 1949 and records 
indicate that he has been a civil-service employee since 1934, . 0 

GeorGE C. ABERT, 
Lieutenant Colonel, Ordnance Corps, 
Maintenance and Supply Officer, 
(For the ordnance off r), 





Rerevsuiic or Austria, Ciry OF SALZBURG, CONSULATE OF THE UNITED Srares 
oF AMERICA 


AFFIDAVIT 


I, Cornelius F. Hoorn, Department of Army civilian employee, GS 
wife, Fleanor M. Hoorn, being duly sworn, depose and say 

That Mr. Hoorn is 45 vears of age and a citizen of the United States a 
Mrs. Hoorn is 38 vears of age and also a citizen of the United States 
manent address at 914A Fast Wilson Avenue, Glendale 6, Calif.; 


That they reside together at 5 Aignerstrasse, Salzburg, Austria, and that Vr 
Hoorn is employed by the Department of the Army, Headquarters, USF’ 
Ordnance, Salzburg, Austria, and has a GS-10 civil-service rating and that 
has an annual income of $6,000, plus living allowances, from this employ) 
That Mr. Hoorn has since 1934 been a civil-service employee and that 
intention to remain in the United States civil service after his return to the | 
States; \; 
That Mrs. Hoorn has 1 son, age 17 years, by a previous marriage, | 


resides with them at the above address, and that no chilaren have bee 
the marriage between Mr. and Mrs. Hoorn and that during 1950 we ad 
child, presently named Ronald Herbert Hoorn, presently aged 3; 
That we as man and wife own jointly a small home at 914A East Wilfon 
Glendale 6, Calif., with an approximate value of $4,000, and that Mr 
carries $5,000 life insurance with the Northwest Mutual Life Insurar ( 
Milwaukee, Wis., of which his wife is the beneficiary, and that Mrs. Hoor 
a $1,000 policy with this company, of which Mr. Hoorn is the beneficiary | 
That since July 12, 1952, Mr. and Mrs. Hoorn have provided the sole and ¢1 , 
support of . osefine Hoorn (Dmytruk), adopted with the consent of the Comma 
ing General, USFA, and through the appropriate Austrian courts; 
That credit ratings can be obtained from Sears, Roebuck & Co., Glendale, C 
and the Security-First National Bank, Glendale and Broadway Avenues, ( ,’ 
dale, Calif., and that we own for use in Europe a 1940 Chevrolet sedan; D 
That we are able, willing, and intend to support this child in accordance with ne 
adoption contract and that this child will never be permitted to become a 
charge of the United States or any of its constituents. 


CorneEuius F. H 
ELEANOR M. Ho 
Subscribed and sworn to before me on 11th day of March 1953. 
Teresa M. OFFIE, 
American Vice Consul in and for Austria, 
duly commissioned and qualified 
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CERTIFICATE 


fhis is to certify that, according-to Martindale-Hubbell Law Compendium, 
951, under the laws of the State of California an adoption of the child Josephine 
ynvtruk by Mr. and Mrs. Cornelius Hoorn will be recognized in that State. 
Frank L. Peyton, 
Legal Adviser. 


{Translation from the German language] 
Town MAGISTRATE OF THE LAND CapitTaL Linz—JUVENILE OFFICE 
FILE 422-6—D4—RECORD 


rafted at Linz, Juvenile Office, on August 8, 1952 
Officiating: R. Haidt, chief office clerk. 
Other official operatives: Employee Seifried. 
parties and agents: Mr. Dmytruk Konstantin 
ect of hearing: Josefine Dmytruk (minor), born on January 14, 1944. 


( es now Mr. Konstantin Dmytruk, a resident of Taunleiten, barracks, 
nity St. Florian, distriet Linz-Land, to deliver the following statement: 
Before the Juvenile Office, Linz, I hereby make a waiver of any educational 
behalf of my legitimate child Josefine Dmytruk and I hereby trensfer 
above rights to the actual foster parents of the above child, Cornelius F. 
and Elanor M. Hoorn, residing 5 Aignerstr., Salzburg. 
\t the same time and already now I hereby give my aquiescence to a near 
of my child by the aforenamed married couple 
Read to, approved, and signed by 
KONSTANTIN DMYTRUK 
R. Hart, L. 8 


ADOPTION CONTRACT 


adoption contract is concluded between Konstantin Dmytriuk and 
is F. and Eleanor M. Hoorn for the proposed adoption of Josephine 

) ruk, born January 14, 1944, legitimate daughter of Konstantin Dmytriuk. 

Both contracting parties respectively conclude the following: 

I. The adoptive parents, Cornelius F. and Eleanor M. Hoorn, residing at No. 5 
\ignerstrasse, Salzburg, Austria, adopt the child, Josephine Dmytruk, born 
lanuary, 14, 1944, in Ebelsberg (Linz), Austria. 

The adoptive parents assume all rights and responsibilities toward the 
d child, Josephine Dmytriuk, being due to parents of a legitimately born 
The adoptive parents consider it their supreme duty to give the adopted 
ire free from any objection and to provide an education appropriate to the 
f the adoptive parents and to provide at all times for her livelihood. 
Ill. The adopted child, likewise, assume; all rizhts and duties toward the adopt - 
‘parents as these rights and duties are due to legitimately born children to their 
ts. The adopted child shall be entitled to legal inheritance after her adoptive 
ents in the same way as a legitimate child is entitled to inheritance 
IV. That in the due course of law the adopted child, Josephine Dmytruk, will 
ear the family name Hoorn, and become a naturalized American citizen. 
V. Pending approval of the appropriate Austrian courts, I, Konstantin Dmy- 
triuk, hereby give my consent to the proposed adoption of my daughter, Josephine 
Dmytruk, to Cornelius F. Hoorn and Eleanor M. Hoorn and likewise, we, Cor- 
nelius F. and Eleanor M. Hoorn hereby agree to the above outlined conditions 
ntract, this date. 


Linz, am September 3, 1952. 
irg, am September 2, 1952, 
CorneE ius F. Hoorn m. p 
ELEanor M. Hoorn m. p. 
KONSTANTIN DMytRIvK e. h. 
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2 P 337/52—APPROVAL OF ADOPTION 


The court hereby approve the adoption of Josefine Dmytruk by Cor: 
Hoorn and Eleanor M. Hoorn and hereby acknowledge the deed of 
pursuant to section 181 CC. 

The adopted child to bear from now on the name of “Josefine Hoor: 

The respective marginal entry of the birth register has been decreed 
competent registrar’s office Linz/Danube been instructed accordingly. 

The personal data are the following: 

(a) The adopted child was born in Linz on January 14, 1944 (birt! 
the registrar’s office, Linz No. 1438/1944). 

(b) Legitimate parents of the adopted child resp. illegitimate mother 

(1) Father: Konstantin Dmytruk, born on June 2, 1905, at 

(2) Mother: Stefanie Dmytruk, born on December 18, 1913, at Cz 
Married on February 2, 1930 (marriage register of the registra: 
Sadagura 

c) The adopting parents are: 

(1) Father: Cornelius Francis Hoorn, born on October 25, 1907 
Valley, Lowa. 

2) Mother: Eleanor Melvina Hoorn, born on October 4, 1914 at 
port, lowa. Married since April 25, 1943 (marriage register of the 
office, Amhorage, Alaska). 

District Court, Salzburg, Department 2, September 11, 1952. 

ERNsT | 

A true cop) 


s/Teur., The Court D 


Copy valid as of September 11, 1952 
District Court, Salzburg, Department 2, September 11, 1952. 

Ernst | 
A true copy 
L. S. s/TEt FL, The Court D 
This translation is hereby certified as authentic: 16 Marz 1953, Tra 


Bureau, Interpreter Office, Salzburg. Call 1825 11 Altermarkt. 


The following letter from the adoptive father of the beneti: 
this bill explains the reasons why Josefina Hoorn will not be « 
for admission under the provisions of a public bill (H. J. Res. 22s 
providing for the admission of certain adopted children of | 


States citizens, which was passed by the House on May 5, 195 


APRIL 20 
Hon. Cuauncey W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

HONORABLE CHAIRMAN: Thank you for your letter of April 13, 1953, a 
of House Joint Resolution 228. 

It is interesting to note that this resolution covers children 6 years and y 
A similar bill (S. 600) (an amendment to the McCarran-Walter Immizgrat 
covers minors L8 years and under. ‘This bill is sponsored by Senator i 
(Democrat, of Minnesota.) 

On April 17, 1953, we returned to the Department of Justice complete: 
covering personnel history information relative to bill H. R. 2787. T! 
advised that no action could be taken on this bill prior to receipt of t! 
pleted forms. 

It is hoped, however, that action on this bill can be taken without wa 
departmental reports inasmuch as this is usually a lengthy procedur 
noted that the mimeographed form outlining the documents required ma 
following statement: “Subcommittee No. 1 of the Committee on the 
has decided to consider private bills for the relief of minor adopted c! 
United States citizens residing abroad, who are military or civilian pers 
the United States Government, without waiting for departmental repor 
following evidence is submitted.”’ 
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been a United States civil service employee since 1934 and my record 
easily be checked with the United States Civil Service Commission there 
Department of the Army. 
ped, therefore, that action can be continued on H. R. 2787 inasmuch as 
Hoorn (age 9) will not qualify under the provisions of House Joint 
228. 
f article in the Européan edition of the Stars and Stripes, April 19, 1953, 
at your committee had approved the resolution (H. J. Res. 228). 
ild be interesting to learn when it would appear that this resolution will 
tted to the floor for approval 
ild also be interesting to know when it is likely for H. R. 2787 to be 
red by your committee and submitted to the floor for approval. 
ectfully submitted, 


CorneEuivus F. Hoorn, 
Hgtrs— USF A—Ord 
< APO 168, c/o P. M. 
New York, N. Y. 
(he committee, after consideration of all the facts in the case, is 
of the epinion that the bill (H. R. 2787) should be enacted. 


O 
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Congress | SENATE : Report 
Vession \ No. 565 


MRS. JULIA GAMROTH 


JuLy 14 (legislative day, JULy 6), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted 


following 
REPORT 
[To accompany H. R. 3670] 


The Committee on the Judiciary, to which was referred the bill 
H. R. 3670) for the relief of Mrs. Julia Gamroth, having considered 
same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. , 7 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of pee residence 
the United States to Mrs. Julia Gamroth. The bill provides for 
an appropriate gi . deduction and for the payment of the required 
isa fee. The bill, as introduced, would have enabled the bene- 

clary to regain her United States citizenship, but the PUES 
Committee of the House amended the bill to grant her permanent 


sidence only. 


In 


STATEMENT OF FACTS 


The beneficiary of the bill is an 83-year-old native of Poland who 


came to this country with her family in 1874. She acquired United 
States citizenship by marriage to an alien who later became a United 
States citizen in 1912, and who died in 1917. In 1924 she married 


tive of the United States who was naturalized in Canada in 1909 
thereafter she went to Canada to live with her husband. She 
her citizenship by her protracted residence in a foreign country. 

\ letter dated July 23, 1951, to the then chairman of the Committee 

on the Judiciary of the House of Representatives from the Deputy 
\ttorney General with reference to H. R. 3429, which was a bill 
annie in the 82d Congress for the relief of the same alien, reads 
as follows: 


BOF 
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JULY 23, 19 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuatrMan: This is in response to vour request for the vi 
the Department of Justice relative to the bill (H. R. 3429) for the relief , 
Julia Gamroth, an alien. 

The bill would provide that Mrs. Julia Gamroth, who lost United States 
zenship under the provisions of section 404 (c) of the Nationality Act of 1940. as 
amended, which provides that a person who has become a national by natu: 
tion shall lose his nationality bv residing continuously for 5 years in any 


foreign state, may be naturalized by taking prior to | year after the effective dat 
of this act, before any court referred to in subsection (a) section 301 of the Na 
tionality Act of 1940, as amended, or before any diplomatic or consular off at 
the United States abroad, the oaths, prescribed by section 335 of the act. |; 


would also provide that thereafter Mrs. Julia Gamroth shall have the sai 
zenship status as that which existed immediately prior to its loss. 

The files of the Immigration and Naturalization Service of this Depar 
disclose that Mrs. Gamroth, a widow, was born on May 8, 1870, in an un} 
town in Prussia which later became Poland. She came to the United Stat: 
her parents when she was 4 years of age and the family settled at Arcadia, Wis 
On October 7, 1890, the alien married Michael Smieja or Schmija, who }b 
a naturalized citizen in 1912. Mr. Smieja died at Independence, W 01 
February 10, 1917. On February 24, 1924, the alien married Peter Gamroth, a 
native of the United States who was naturalized in Canada on January 11, 1909 
Three weeks after her marriage Mrs. Gamroth accompanied her husband 
Canada, where she lived at Galahad, Alberta, with bim until his deat 
December 26, 1948. There are no children of this marriage. Since the deat 
Mr. Gamroth, she has been in the United States on visits a number of es 
She last entered the United States via train at Portal, N. Dak., on May 3, 195] 
and was admitted for a temporary period until October 31, 1951.) Mrs. Ga 
stated that she has 2 brothers and 2 sisters residing in Wisconsin. She furt 
stated that she has no property in Canada except a little over $2,000 in a ban! 
there. In the United States she has over $1,500 in a bank, and owns her ow 
home and 6 lots in Independence, where she now resides, 

_ The effective date of section 404 (c) of the Nationality Act of 1940 was 
poned by various acts of Congress until October 15, 1946. Mrs. Gamr 
however, resided in Canada from 1924 until 1951. Her case, therefore, fa 
within the purview of section 404 (c) and she is deemed to have lost her 

ship. The record presents no facts which would justify granting her a prefer 
over the many other naturalized citizens similarly situated and allowing 
retain her citizenship by means of special legislation, expecially in view 
reluctance of the Congress to interfere with the normal functioning of the na 
ality laws. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Yours sincerely, 


PEYTON Forp, 

Deputy Attorney Gene 
The secretary of the late Congressman Merlin Hull, the author of 
the bill, appeared before a subcommittee of the Committee on the 
Judiciary of the House of Representatives and submitted the following 


statement: 
STATEMENT OF GEORGE ROWE (FOR CONGRESSMAN MERLIN HULI 


This statement in support of H. R. 3670, 83d Congress, is being made in behalf 
of Congressman Merlin Hull, who is at present hospitalized following a recent 
operation. 

The following summary of the case of Julia Gamroth is based on the Cong 
man’s files, conversations with the Congressman at the time he introduc: 
bill, and recent information provided to the Congressman’s office orally 
Department of State and Justice, and the Canadian Embassy. 

Mrs. Julia Gamroth was born about 83 years ago in Upper Silesia, in what was 
then apparently a German province but now is under the jurisdiction of 
Polish Government. She came to the United States as a very young child. Her 
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band was Michael Smieja, who was naturalized a citizen of the United 
Sta n September 11, 1911, according to the records of the clerk of the circuit 
Trempealeau County. Mr. and Mrs. Smieja resided in Trempealeau 
ip to the time of the husband’s death in 1917. 

\irs. Gamroth then remained a widow until 1924, when she married Peter 
Three weeks after her marriage she moved to Canada with her 
i. He had previously homesteaded there and had been naturalized a 
Canadian citizen on January 11, 1909. There are no records in the file of Mrs 
Gamroth having obtained Canadian citizenship. She lived with her second 

| at Galahad, Alberta, until his death on December 26, 1948. 

\irs. Gamroth has been in the United States on visits a number of times and 
48 tered the United States via train at Portal, N. Dak., on May 3, 1951. 
\t that time she was admitted for a temporary period until October 31, 1951, 

e that time, as far as we know, has had extensions of the temporary permit 
¥ action on the private bills introduced in her behalf 

\\ she left Canada in 1951, Mrs. Gamroth had no property there except a 
er $2,000 in the bank. She owns her own home in Independence, Wis., 
ind has six lots there also. Her lawyer, Edward J. Kulig, in a letter to Congress- 
an Hull, dated March 31, 1949, states: “Julia Gamroth has 3 sisters and 2 

rs residing at Independence, Wis., and surrounding community, all of 
ire financially responsible and all of whom are willing to care for their 
st case she may need assistance.”’ 

rhe Department of State approved a Certificate of Loss of Nationality showing 

it Mrs. Gamroth expatriated herself under section 404¢ of the Nationality 
\ct of 1940 by residing continuously in Canada for more than 5 years. 

\frs. Gamroth is conversant only with the Polish language and has considerable 

ficulty in speaking English. It was because of her lack of knowledge of 
{merican naturalization laws that she lost her citizenship. 

\ letter from her lawyer on March 10, 1953, to Congressman Hull stated 

rhis woman is over 80 vears of age, is getting very feeble phvsically, and worries 

uusly about the matter of her citizenship which she lost entirely through 

ignorance. She is a poorly educated person, speaks English with great 

ty, and lived in the United States most of her life. Now, in her old age, 

‘ faced with deportation. She has no children. She is self-supporting and 
intil her death.’ 

lf Mrs. Gamroth were ever to be deported, it appears that she could not be 
( » Canada, according to information received from the Canadian Embassy. 
lhe available evidence is that she has no Canadian citizenship status, no property 

itives or residence in Canada. If deported, she would apparently come 

ler the Polish quota, and the realistic chances of her acquiring citizenship 
er this quota during her lifetime are practically zero. 
irs. Gamroth is quite old end has no other place to go except where she now 
resides, She desires only to be allowed to live the last vears of her life where 
she has her friends, relatives, and property. For this reason Congressman Hull 
lias introduced H. R. 3670 in her behalf. 
If technical factors should prevent the full restoration of citizenship to Mrs. 
Gamroth, it is desired to have the opinion of the subcommittee as to the possi- 
bilities for granting permanent resident status. 


In addition, the files of the Committee on the Judiciary of the 
the House of Representatives contain the following information in 
connection with the bill: 


STATE OF WISCONSIN, 
Trempealeau County, es: 


Julia Gamroth, being first duly sworn, on oath, deposes and says: 
That she is 82 years of age; that she came to the United States of America as 
a young child, and on the 7th day of October 1890 she married Michael Smieja, 
(rempealeau County, Wis.; that on April 16, 1912, Michael Smieja became a 
of the United States, as shown by the records in the office of the clerk of 
circuit court for Trempealeau County, Wis.; that Michael Smieja died in 
M17, and that in 1924 Julia Gamroth (then Smieja) married Peter Gamroth on 
Druary 24, 1924, at Independence, Wis.; that at that time Peter Gamroth was a 
citizen of the United States; that Julia Gamroth always maintained that she was 
a citizen of the United States, never applied for Canadian citizenship, never voted 
anada, nor held any office or committed any act of expatriation; that in 1924 
went to Canada to live with her husband on his farm, but that every year 
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e would return t« he United States for indenfinite periods; that Al ¢ 
he returne o the United States, border officials alway assured her il 
could iv in the United States as she was a citizen of the United 8S ate 
Peter Gan h, affiant’s husband, is now deceased. 

Affiant further states that she is a woman of little education and that 
lnaware i he N ationality Act of 1940. Affiant further states tha 
always under the impression that she was a citizen of the United Sta 
pe he bulk of her life in the United States, and having gained her « 

atus through her husband, Michael Smieja in April 1912 

Affiant further state hat she is financially well able to take care of 
t} of her life; that she owns a home in the city of Independence, \W 
of which she rents out as an apartment for income; that the same is unen¢ 
that she owns several vacant lots in the city of Independence, Wis., su 
desirable for residental purposes; that she has several thousand dollars in ( 
bank dep that the reasonable value of the home and lots in the cit 
pendence, Wis., is $8,500. Affiant further states that rental that she i 
receiving for her property amounts to a minimum of about $300 per ul 


interest 


yn her deposits. 


Affiant further states that she has 
sisters live in the vicinity of Indepens 
Dated at Ind pencence, Wi hi 
Subseribed and sworn to before me 


[st ALI 
May commission expires March 21, 


¢ 


‘ 


< 


ter conside 


he bill (H 


i 


The committee, a 
of the opinion that 1 


A GAMROTH 











no children, and that all her brothers and 
lenee, Wis. 
30th day of March 1951. 

JuLIA GAMROTH 
this 30th d of March 1951. 


{ tay 


Epwarp J. Kuxiie, Notary P 





1954. 


ration of all the facets in the case. is 


R. 3670) should be enacted. 
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MRS. MARIE WEIR 


JuLy 14 (legislative day, Juty 6), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4110] 


e Committee on the Judiciary, to which was referred the bill 
‘H. R. 4110) for the relief of Mrs. Marie Weir, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass, 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Mrs. Marie Weir. The bill provides for an 
appropriate quota deduction and for the payment ef the required 
Visa fee, 

STATEMENT OF FACTS 


The beneficiary of the bill is a 38-year-old native and citizen of 
Australia who last entered the United States from Canada as a visitor 
on May 23, 1949. She is a widow and has a married sister living in 
the United States with whom she resides and looks after the sister’s 
small daughter. 

A letter dated February 13, 1951, to the then chairman of the 
Committee on the Judiciary of the House of Representatives from the 
oe uty Attorney General with reference to H. R. 1710, which was a 
bill introduced in the 82d Congress for the relief of the same alien, 
reads as follows: 
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FEBRUARY 13, 19 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: This is in response to your request for the vir 
the Department of Justice relative to the bill (H. R. 1710) for the relief of Mrs 
Marie Weir, an alien. 

The bill would provide that Mrs. Marie Weir shall be considered to hay 
lawfully admitted to the United States for permanent residence as of th« 
its enactment, upon payment of the required visa fee and head tax. It 
also direct the Secretary of State to instruct the quota-control officer to 
one number from the appropriate immigration quota for the first vear suc! ta 
is available 

The files of the Immigration and Naturalization Service of this Depart 
disclose that Mrs. Marie Weir was born on October 11, 1914, in Woy Wo 
South Wales, Australia, and that she is a citizen of that country. She « 
the United States at Portal, N. Dak., on May 23, 1949, when she was ad 
as a visitor for a temporary period of 6 months, which was subsequently « 
until November 20, 1950 Mrs. Weir, who is a widow, has two brothers r 
in Australia and has a married sister living in the United States In her 
cation for a nonimmigrant visa, the alien stated that her purpose in coming 
United States was to visit her sister for 6 months. Mrs. Weir is not ga 
employed though she looks after her sister's small daughter. 

The quota for Australia, to which Mrs. Weir is chargeable, is oversu! 
and an immigration visa is not readily obtainable. She has been in this « 
more than 20 months, although originally admitted for only 6 months. — [I 
is similar to those of thousands of aliens who desire to enter this count: 
permanent residence, but who are unable to do so because of the oversubhs 
condition of the quotas to which they are chargeable. The record presents 
facts which would justify granting her a preference over the many a 
Australia and other foreign countries who are awaiting their turn for q 
bers. To enact this bill would encourage such others to enter the United Stat 
as visitors and subsequently seek exemption from the general immigration la 

Accordingly, the Department of Justice is unable to recommend enactme 
the bill 

Yours sincerely, 
PEYTON ForpD, 
Dep ity Attorney Ge 


Congressman Frazier Reams, the author of the bill, submitted to 
the Committee on the Judiciary of the House of Representatives t] 
following information in connection with the bill: 


Sr. Josepus Cuur 


Maumee, Ohio, March 21, 19 


Hon. Frazier Reams, M. C., 
House of Representatives, Washington, D. C. 

Dear Mr. Reams: In the course of my duties as pastor of St. Joseph's pan: 
the undersigned has been acquainted with Mrs. Weir, a lady from Austra 
and her sister, Mrs. James Sheldon, and has come to have a high regard f 
ladies Mrs. Weir has, since her arrival in Maumee, Ohio, been active it 
affairs of St. Joseph’s parish and, accordingly, it is the desire of the unders 
that, if possible, she should continue her residence in this community a 
membership of this parish. 

As a character reference or testimonial, I feel free to reeommend to you 
the House Judiciary Committee, the worthiness and high qualities as a 
citizen of Mrs, Weir, and to urge that she be not compelled to leave this 
because of the very low immigration quota from her country. 

The father and mother of Mrs. Weir are dead in Australia. Her only 
Mrs. James Sheldon, of Maumee, Ohio, with whom she desires to live, and 
a citizen of this country It would be a bitter blow to her hopes, an a 
eruelty, if she were foreed to return to Australia should the bill whieh v« 
Congressman, have introduced be not favorably acted upon. 

Trusting this will assist in vour efforts on behalf of Mrs. Weir, I remai 

Very truly yours, 
A. J. GaLvacner, S. T. D., P 
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In addition, the files of the Committee on the Judiciary of the 
House of Representatives contain the following information with 
re ference to the bill: 

Court OF APPEALS OF OHIO, 
SixtH AprpELLATE District, 
Toledo, Ohio, March 20, 1952. 
H EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Mr. CeiLerR: This will introduce Mrs. Marie Weir, 9 Birekhead Place, 


Ohio, who is the subject of H. R. 1710, which I understand is scheduled 

for consideration by the subcommittee in the near future 
Mav I take this opportunity of stating that in my opinion the measure for her 
relief merits favorable consideration. Since her temporary residence in the 


United States she has made a number of friends in this community and I am 
fident will become a creditable American citizen upon per permanent admis 
to the United States. May I bespeak for her favorable consideration for 
the story which she may relate to the committee. 
| am addressing this letter to the chairman inasmuch as I am not advised as 
name of the chairman of the subcommittee. 
Respectfully yours, 
Lear Fess 


Marcu 24, 1952 
Re Mrs. Marie Lily Weir 


Hon. Francis WALTER, 
Chairman, Subcommittee No. 1, Committee on the Judiciary. 
Dear Mr. Water: In amplification of the comments and statements made 
committee as stated by the Honorable Frazier Reams, the following facts 
ar bmitted for the benefit of the committee in their consideration of this 
matter: 
1. Mrs. Weir was born October 11, 1914, in New South Wales, Australia. 
Married February 12, 1944, to Allen R. Weir, Australian Air Force officer, who 
ed in 1946 of service-incurred illness. Mr. Weir was a barrister in Sydney, 
Australia. 
Mrs. Weir’s mother passed away in 1937 and her father in March of 1948. 
2. Subject person entered the United States at Portal, N. Dak., on May 22, 
10, on a 6 months’ visa which was extended to May 21, 1950, and thereafter 
December 21, 1950, upon the filing of Form I-539, Department of Immigration 
Naturalization, and the posting of $500 bond. 
3. Early in 1950, in answer to an inquiry from Hon. Thomas Burke, Member 
f Congress, Ninth District, Ohio, 8lst Congress, a letter was received from Mr 
H. J. L'Heureux, Chief of Visa Section, Department of State, together with form 
1-539 and a pamphlet dated September 1949, for the information of Mrs. Wei: 
s pamphlet advised that (5) a temporary visitor if engaged in a business or 
profession which, by its inherent nature, requires him to enter the United States.”’ 
This pamphlet was entitled, ‘Information Concerning Proposed Application for 
Immigration Visas by Aliens Who Are In the United States.” 
Pursuant to this information, a position with a large Toledo manufacturing 
pany, the Electrie Auto-Lite Co. as an Australian consultant was made 
available to Mrs. Weir provided she left the country and registered at an American 
consulate. On April 18, 1950, Mrs. Weir called at the American consulate at 
vil lsor, Ontario, but was denied registry bv reason of the heavy ily oversubseribed 
iota of 100 persons per vear eligible to enter the United States from Australia. 
Mrs. Weir was later placed under technical arrest because of this event. How- 
ever, the arrest was dissolvea in October 1951. 
1. In November 1950, Mrs. Weir received notification that her passage on 
Canadian-Pacifie 8. S. Joringi which she had sought early in the vear was canceled 
reason of all passenger ships in Pacifie service being appropriated for military 
transport to Korea. 
5. September 14, 1950, Congressman Burke introduced H. R. 9665 in the 


Sst Congress but, by reason of the lateness of introduction it could not be brought 


ip for hearing. This bill was introduced because the Toledo immigration office 
} 7 : ‘ i 
vised that no further extension could be had bevond December 21, 1950, and 


ad 
it Was totally impossible for Mrs. Weir to obtain passage to Australia. 
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6. December 21, 1950, Toledo immigration office advised Mrs. Weir to depart 
the United States in 30 days if H. R. 9665 not enacted. 

7. January 17, 1951, H. R. 1710 introduced by Hon. Frazier Reams, 

8. Fébruary 23, 1951, Mrs. Weir advised to notify immigration officer of her 
willingness to depart the United States at her own expense if H. R. 1710 failed 
of passage and travel available. 

9, October 29, 1951, hearing held at Detroit District Office of Immigration and 
Naturalization and technical arrest above mentioned dissolved with ‘order of 
deportation ordered and date to be determined by Toledo officer in charge 

10. October 1951, to date, efforts made by Congressman Reams to 
hearing held this date. 

CONCLUSION 


The facts with reference to the character and caliber of subject person are felt 
to be fully established by Mr. Reams’ presentation to the committee and the 
ietters submitted. She has no record of arrests, civil suits, or other charges against 
her, other than the technical arrest above related. 

Her activities are likewise set forth in the letters attached. She has devoted 
considerable time to Catholic hospitals and Catholie charities in Toledo during 
her stay. Her interest in the American Government and the American way of 
life is also determined by the letters of Justice Middleton, Judge Lehr Fes and 
Mavor John Henderson. 

Her enforced departure at this time would create an undue financial hardship 
by reason of the still difficult travel conditions between the United States and 
Australia as established in the letter of Holiday Travel Service. 

It appears, therefore, that Mrs. Weir might be considered as a displaced person 
in reverse since she was caught in the United States by the war just as though 
she had been behind the Iron Curtain. It is urged upon the committee that this 
is not a case of preference as though she were now outside the country. She is 
here and but for cancellation of her passage in November of 1950, and the Korean 
war she would not today be in this country. Neither is it thought that the 
passage of H. R. 1710 would encourage others to enter this country and try to 
stay under these circumstances as this is purely and simply a case of a war casualty. 

At this date Mrs. Weir is under a 30-day stay of order to depart from the Toledo 
immigration office so that her last hope and resort is with this committee today. 

Respectfully yours, 
RospertT C. RaGAn, Attorney at Law. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 4110) should be enacted. 


O 
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Juty 14 (legislative day, Juty 6), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 205] 


The Committee on the Judiciary, to which was referred the bill 
5. 205) for the relief of Evdoxia J. Kitsos, having considered the same, 
reports favorably thereon with an amendment and recommends that 
, the bill, as amended, do pass. 
is 
AMENDMENT 


On line 7, strike the words ‘‘and head tax’’. 
PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of perma- 
esidence in the United States to Evdoxia J. Kitsos. The bill 
les for an appropriate quota deduction and for the payment on 

the required visa fee. 
STATEMENT OF FACTS 


The beneficiary of the bill is a 58-year-old native and citizen of 


Albania who last entered the United States for permanent residence 
0 January 9, 1947, as the wife of an American citizen. In 1952 it 
was disclosed that her husband had died in Rhode Island on November 


10, 1946, and that she was therefore not a nonquota immigrant at 
the time of her admission in 1947. She is presently residing with her 
United States citizen brother in Maine. She also has a daughter who 
is married to an American citizen and who resides in Chicago, Ill. 

A letter, with attached memorandum, dated April 17, 1953, to the 
airman of the Senate Committee on the Judiciary from the Acting 


acne of Immigration with reference to the case, reads as 
ollows: ; 





cl 
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APRIL 17, 1953 Sti 
Hon. Wiii1aAM LANGER, St 


Chairman, Committee on the Judiciary, 
United States Ne nale, Washington, D.C 


Dear Senator: In response to your request of the Department of Ju 
a report relative to the bill (S. 205) for the relief of Evdoxia J Kits 
annexed a memorandum of information from the Immigration and N 
tion Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United St 
the payment of the required visa fee and head tax. It would also dir 
quota number be deducted from the appropriate immigration quota. It 
be noted, however, that the Immigration and Nationality Act dos 
the payment of a head tax 

The alien is chargeable to the quota of Albania which is oversubscri 


Sincerely, 


Acting Con 


een 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURA 
SERVICE FILEs RE Evpoxia J. Kirsos, BENEFICIARY OF S, 205 


Evdoxia J. Kitsos, a native and citizen of Albania, was born on March 2 Q 
She entered the United States at New York on January 9, 1947, and was ; 
for permanent residence as the wife of an American citizen, in poss« 
nonquota visa issued under section 4 (a) of the Immigration Act of 1924 

When Mrs. Kitsos submitted an application for citizenship early 
was disclosed that her American-citizen husband, Dimitrios (James) Kk 
died in Central Falls, R. I., on November 10, 1946, just a few days pri i a 
issuance of the nonquota visa. The approval of his petition for the 
nonquota visa to his wife was automatically revoked upon his death 
title 8, of the (¢ ode of Federal Regulations, in effect prior to Deeembe r 24 


Consequently, Mrs. Kitsos was not eligible for admission to the United Sta : 
a nonquota immigrant. Pe 
\ warrant of arrest in deportation proceedings was issued, and on Mar 
she was granted the privilege of departing voluntarily from the United s ; 
Her departure was deferred, however, pending action on a private bill (S. 308 
which was introduced in her behalf in the 82d Congress. 

Mrs. Kitsos is residing with her unmarried brother, Louis Bisios, in B 
Maine. He is a citizen of the United States, and operates a lunch: 
beer parlor. She keeps house for her brother in an apartment whic! 
rear of the building, and is entirely supported by him. The brot! 
to have resources in excess of $50,000. The alien’s only child is a daug 
is married to an American citizen and resides in Chicago, Il. i 

‘ 


Senator Margaret Chase Smith, the author of the bill, has sub- Fs 
mitted a number of letters and documents in connection with t! ’ 
case, among which are the following: 


Subject: Evdoxia J. Kitsos alias Evdoxis James Kitsos alias Evdoxia K : | 
Issue: Revocation of the visa of a nonquota immigrant whose husband, a | i S 
States citizen, dies before immigrant arrives in the United States j . 

I. Evdoxia J. Kitsos alias Evdoxis James Kitsos alias Evdoxia Kitsou, age 57, | . 


/ 


and at present residing with her brother, Louis Bisios, at 100 Alfred 
siddeford, Maine, has been making her home with him since her arrival 
United States on January 9, 1947. 

Il. An immigration warrant of arrest dated September 13, 1951, was 
the acting district director, Boston, Mass., wherein it is charged that t! 
named subject, who entered this country at the port of New York, N 
January 9, 1947, is illegally therein and subject to deportation under the f g 
provisions of law: The Immigration Act of May 26, 1924, in that, at th f 
entry, subject was not a nonquota immigrant as specified in the visa of h 
gration visa. 

III. On March 12, 1952, a hearing through an interpreter on the warra 
arrest was held at the immigration office, Portland, Maine. 

IV. The issue in this matter was whether subject was entitled to adn 
to the United States on January 9, 1947, as a section 4 (a) nonquota immigrant I 
in view of the death of her husband, Dimitrios Kitsos alias James Kitsos, a t 
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States citizen, who died on November 10, 1946, at Central Falls, R. I., United 

states of America, while subject was on the high seas. 
Regulations pertaining to the validity of visa petitions as in this case are as 
Title 8, Code of Federal Regulations, section 165.3 (a 1) (ii) states, 
Regardless of whether a petition for nonquota or preference-quota status is 
before or after July 1, 1948, such approval shall automatically, and 
it review or notice, become revoked in any of the following events: (1) As 
ficiaryv in general; oe il The pe ‘titioner loses his United States citizen- 
: before the beneficiary arrives ir the United States, to apply for admis- 
ler the status approved.” No discretion is granted to the immigratior 

is regardless of circumstances 

|. As a result of the deportation hearing held on March 12, 1952, subject 
ted the privilege of a voluntary departure t} 
section 19 (d) of the act of February 5, 191 | 
t to deportation may apply for the privilege of voluntary departure to 
ntry of its choice at its own expense in lieu of deportation, providing he 




















; at he has been a person of good moral character for at least the 
5 vears; that he is not subject to deportation in one of the classes 
d in section 19 (d) of the act of February 5, 1917, as admitted: seecti 
| ) (d) relates to certain classes of criminals, subversives, persons convicted of 
f nar ere tion, immoral persons, the mentally and ir- 
g t and similar classes; and in accordance with this d ed 
t irt from the United States on or before June 1, 
MMARY 
1 ler the immigration laws of the United States the death of subject 
t a | ed States citizen, while she was on the high seas en route to the [ , 
2 1 , nonquota immigration visa, and before her arrival in the United States, has 
Py changed her immigration status. 
6) Subject was ignorant of the immigration law that provides that a death of a 
F cit , under these circumstances changed her immigration status insofar as her 
a particular case is concerned. Subject complied with the law regarding the obtain- 
of an immigration visa to enter the United States. Subject was in no wa 
responsible for the change, which now subjects her to being penalized and being 
\S rted from the United States which decision, if carried out, will create for 
s ct a great hardship. The only means under our laws for subject to remain 
i United States is for Congress to enact special legisl 1 legalizing het 
entrance and thereby allow subject to remain permanently in this country. 
Subject submits the following facts for consi in obtaining the above 
r ted special legislation: 
\. That on November 26, 1945, her husband, James Witsos, 55 Sheridar 
Street, Central Falls, R. I., filed a petition for issuanc of an in visa to 
as Wife of an American citizen, the visa application containing the following 


T 

i 
bh. § statement: ‘Wife of an American citizen. Department of Labor’s (Justice’s 
+} ; au ization No. V340147, dated December 19, 1945.’ rhe application was 
appr aa December 19, 1945. 


i. A nonquota immigration visa No. 508 wa ssued at the American 
consulate at Athens, Greece, November 13, 1946, and the visa was endorsed to 
show the arrival of subject at the port of New York, N. Y., on January 9, 1947, 


ex steamship Katoomba and her admission for permanent residence as a section 





} 
sa + (a) immigrant. 
: C, Subject escaped from her country of birth, Albania, which is now rolled b 
the Communist Party, fleeing to Greece and while there, ber husband app! 
i 





sa She remained in Athens, Greece, until her visa w issued on ember 
13, 1946, and later obtained passage for the United State \t 

he boat for her trip to the United Stat 's, sh lid not kr \ lid she ave 

reason to believe that her husband had died Rhode Is! B N be! 
10, 1946. She did not know of her husband’s death until ups er arrival the 


‘ United States when she was informed of the fact by her bro. ier, Louis Bisio 
herin New York. Subject’s immediate family 
her brother is a daughter, Cl 
( igo, Ill., sinee 1946. Mrs. Ca 

t ea United States citizen 
D, Seer eeeel, sb eet hen eoteliebed harwelt ind sae her home with her 
i Louis Bisios, 100 Alfred Street, Biddeford, Maine, who is a tl 
+ j \ te i States since 1927. Subject is the only one who makes her home with her 


ther upon whom she is dependent for financial assistance and suppert 






santhy Cambouri 
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FE. In order to iearn the American language and with the ultimate desire to become 


a citizen of the United States, subject has attended evening school at Biddeford 
Maine, from January, 1949, to the present date and has had a diploma issiied to 
her certifying that fact. 

F. Subject has testified at deportation hearing and under oath that she has no 
relatives in Greece or Albania—that she does not believe in the doctrines of 
communism, fascism, nazism, nor does she believe in.the doctrines which advocate 


the overthrow of organized government by force or violence, nor does she believe 
in any society which is against the Government. 

The only time subject entered the United States was on January 9, 1947, and 
has never been refused admission to or been deported from the United States 


H. To deport subject to her country of birth, Albania, would result in her 
being subjected to physical persecution and great hardship, probably death 
especially in view of the fact that she escaped out of Albania for the reas: that 
she could not stay there at that time under the Communist-controlled system of 
government. In addition to that fact, subject would suffer great hardship to be 
deported at this time in view of her age, the fact that she has no relatives and no 
financial means of support or aid to depend upon other than from her brother here 


in Biddeford, Maine. 
I. In view of the threatening forces, if deported to her country of birth, Albania, 


subject agreed that if allowed to voluntarily depart to any country of her choice, 
at her own expense, in lieu of deportation, she would prefer Canada. Although 
subject has specified Canada as the country of her choice, deportation to that 
country would also cause subject unusual hardship in that she would find it 


difficult to acclimate herself in view of the new language difficulties, her age, lack 
of relatives, and no financial resources. 

J. If subject voluntarily departs for Canada, the possibility of returning to the 
United States would be very remote for the reason that she would have to apply 
for an immigration visa the issuance of which would be determined by and under 
the quotas of her country of birth, to wit, Albania. At the present time and for 
a good many years to come, there are no quotas available for Albanians to enter 
the United States from Canada. 

Subject’s brother, Louis Bisios, at the deportation hearing under oath, testified 
that he has been a resident of Biddeford, Maine, since 1914, is a storekeeper by 
occupation and has operated that business for approximately 35 years always at 
the same location. The subject is dependent upon him for support and has no 


one else to turn to for financial aid and assistance. At the deportation hearing, 
Louis Bisios submitted under oath written evidence of his substantial financial 
status. In view of his financial circumstances and ability to care for her, has 
guaranteed that if subject were allowed to stay in the United States that she 


would in no way at any time be a burden to or public charge upon the United 
States or any municipality or town and that he would see that she remains 
financially independent. 


At the deportation hearing, written evidence was submitted under oath as to 
the high moral character both of the subject and ber brother, Louis Bisio 

Subject was informed that if she did not apply for the privilege of voluntary 
depart ire to @ country of choice, then she would be deported to Albania ( on- 
sequently, such choice was made with the further view of asking Congress to 


legalize her entry and enact special legislation therefor. 
Respectfully submitted. 
Lous Spire! 
Atiorney for the Petit 


The committee, after consideration of all the facts in the ease, is of 
the opinion that the bill (S. 205), as amended, should be enacted. 


O 
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ALICE POWER AND RUBY POWER 
Juty 14 (legislative day, Jury 6), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
as following 


REPORT 
[To accompany S. 850] 


The Committee on the Judiciary, to which was referred the bill 
S. 850) for the relief of Alice Power and Ruby Power, having con- 
sidered the same, reports favorably thereon with an amendment in 
the nature of a substitute and recommends that the bill, as amended, 
do pass. 


AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof the 
following: 

That section 202 (a) (4) of the Immigration and Nationality Act 
shall be held to apply to Alice Power and Ruby Power. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to enable Alice Power and 
Ruby Power to qualify for immigration visas under the British quota 
under that section of the immigration law which provides for the use 
of the quota to which the parents of aliens are chargeable. 


STATEMENT OF FACTS 


The beneficiaries of the bill were born in Australia of parents who 
were born in Great Britain. They have a niece in the United States 
who is married to Donald Eugene Gray, a native and citizen of the 
United States. She entered the United States for permanent resi- 
dence in 1944 and states that her two aunts have cared for her from 
infancy until she married Mr. Gray in 1943. The beneficiaries of the 
bill are in the declining years of their life and it is the desire of their 
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niece and her husband to have them come to the United States 
live with them. 

A letter, with attached memorandum, dated May 15, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Acting 
Commissioner of Immigration with reference to the case reads as 
follows: 


May 15, 1953 
Hon. Wititiam LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. / KN 


Dear Senator: In response to your request of the Department of Just 
report relative to the bill (S. 850) for the relief of Alice Power and Ruby P 
there is annexed a memorandum of information from the Immigrati: 
Naturalization Service files concernig the beneficiaries. 

The bill would enable the aliens to enter the United States for permanent 
residence notwithstanding the quota limitations of the Immigration and N 
ality Act. It also would direct that the required numbers be deducted fr 
uppropriate immigration quota. 

The eliens are chargeable to the quota for Australia, which is oversubscribed 

Sincerely, 
—_—— ———,, Acting Commis er \ 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION ; ‘ 
Service Fires rE Atice Power AND Rusy Power, BENEFICIARIES OF 8, 850 


This report is based on information furnished by Mr. Donald Eugene Gra 
and his wife, Mrs. Evelyn Audrey Gray, residing at Green Acre Drive, Bri 
burg, Ind 

The aliens, Alice Power and Ruby Power, are sisters. They are natives 
Australia but the date and place of their birth in that country is not known t Bi 
this Service. However, Mrs. Gray, who is the niece of the beneficiaries, alleg 
that they are now in the declining vears of their life. Mrs. Gray was bor: 
Queensland, Australia, on January 5, 1924. She entered the United States for 
permanent residence at San Francisco, Calif., on February 3, 1944, as the 
of Donald Eugene Gray, a native and citizen of the United States. 

Mrs. Gray stated that she was raised by her grandmother and her two a 
from the time she was an infant, her mother having died at the time of her | 
After the death of her grandmother, the aunts assumed full responsibility 
care and education. She lived with them until her marriage on December 
1943. 

Mrs. Gray stated that the aliens have never been married and have no fan 
ties in Australia other than two brothers. The aliens are presently residing 
Windsor, Ontario, Canada, where one of them is employed in house-to-h 
selling. Mrs. Gray stated that it is her desire to have the aliens immigrat: 
the United States so that they can be with her in their declining years. A 
ing to Mrs. Gray, the aliens have about $30,000 in bonds and cash in Austra H 
However, they are now unable to transfer these funds to the United States 
cause of Australian monetary regulations. For this reason the aliens a1 
being supported by Mrs. Gray’s husband. 

Mr. Donald Gray stated that he is financially able to support the aliens if t 
are permitted to immigrate to the United States; that it is his intention to have 
them reside in his home; and that he is willing to support them until suc! 
as they can get their money from Australia or obtain employment in this co 
He stated that his net worth is approximately $44,000. 


Senator William E. Jenner, the author of the bill, has submitted « 
number of letters in support of the bill, among which are the following 
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STEVENSON & KENDALL, 
Danville, Ind., April 7, 1952. 
Hon. WittiaM E, JENNER, 
nited States Senator from Indiana, 
Senate Office Building, W ashington, Dc. 


DEAR SENATOR JENNER: Mr. Don Grey, of Brownsburg, Ind., who is one of the 
ter young citizens of this county and a ve ry fine progressive voung gentleman 
has asked me to intercede in his behalf in order to get naturalization papers for 

ints of his wife who are residents of Australia but are now residing at 240 
Langlois, Windsor, Ontario. The names of the two aunts are Alice Power and 
R Power. 

Don Grey’s wife was a citizen of Australia and he married the young lady 
when he was in the Navy during World War II. She is a very fine young lady 
ind soon will have her naturalization completed. 

The two aunts that they desire to bring to the United States are worth approxi- 
in cash $35,000 to $40,000, so I would say that there is no likelihood that 

vill become charges on the county or the State in which they reside. 

Sometime prior to the death of our friend, George Edick, Mr. Edick called and 
| to someone in your office for Mr. Grey and gave this information. As I 
lerstand it, the two Miss Powers are now British subjects since they were born 
e country of Australia. 
Don has been to Ontario and talked with the vice consul of the United States of 
{merica in Windsor who is R. C. Fretzke. This gentleman says that you are 
aware of what it takes to complete the negotiations which Mr. Grey requires 
and lesires, and that it would necessitate a bill be ing introduced in Congress to 
ake these two ladies British-born instead of British subjects, and has advised 
r. Grey that this is very often done to meet a situation such as this. 
He informed Mr. Grey that if this would be done that their office would be glad 
ve the matter immediate attention and see that the matter was completed 
very reacily. 
lhe maiden name of Mr. Grey’s wife was Evelyn Ransden whose home was in 
Brisbane, Australia. 
Mrs. Grey is extremely anxious to bring the two aunts to the United States, and 


Mr. Grey most earnestly insists that I assist him in carrying this program to 
completion, 
lf | have not made myself clear, please advise me, and if there is any information 
need in order to present the bill, please write to me. In either event I would 
be glad to have vour reactions as to how long this would take and the possibilities 
If you need to correspond with the vice consul, I would deeply appreciate your 
lOlng SO. 
Sincerely yours, 
Joun A, KENDALL. 
THE ForEIGN SERVICE OF THE UNITED STATES OF AMERICA 
AMERICAN CONSULATE, 
Windsor, Ontario, Canada, April 17, 1952. 
Hon. Winitam E. JENNER, 
l'nited States Ne nate, Washington, BC 
\T 


ly DEAR SENATOR JENNER: Reference is made to your letter of April 10, 1952 

Vice Consul Ralph C. Fratzke, concerning the immigration visa cases of Misses 
\lice and Ruby Power. 

The records of this office indicate that Miss Ruby and Miss Alice Power are 
gistered on the quota waiting list for Australia as of January 15, 1952. Inas- 
as the quota for Australia is very heavily oversubscribed, the Misses 
Power will experience a delay of an indeterminate number of years before their 
turn on the quota waiting list for Australia is reached and quota numbers are 
illocated for their use. 

"his situation was explained to Mr. Don Grey, of Brownsburg, Ind., on the 
occasion of his recent visit to this office and while the matter of private legislation 
Was discussed, it was pointed out that such matters lay beyond the jurisdiction 
1 this office and one in which this office could not intervene. 





4 ALICE POWER AND RUBY POWER 


Please be assured that every consideration will be accorded the applications of 
Misses Alice and Ruby Power consistent with the immigration laws and regy- 
lations. 


Very truly yours, 
RopertT J. CAVANAUGH, American Cor 
The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 850), as amended, should be enacted. 
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CHRISTINA PANTELIS TRIANTAFILU 
JuLy 14 (legislative day, JuLy 6), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1704] 


The Committee on the Judiciary, to which was referred the bill 
5. 1704) for the relief of Christina Pantelis Triantafilu, having consid- 
ered the same, reports favorably thereon with an amendment and 
recommends that the bill, as amended, do pass. 


AMENDMENT 


On line 7, strike the period and add the following: 


Provided, That the said minor child is adopted in Greece by the said Mr. and 
Mrs. Henry W. Lewis within one year following the effective date of this Acts 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the minor child 
to be adopted by citizens of the United States the status of a nonquota 
immigrant which is the status normally enjoved by the alien minor 
children of citizens of the United States. 


STATEMENT OF FACTS 


The beneficiary of the bill was born in Greece on July 2, 1952, and 
the child’s parents have consented to its adoption by Mr. and Mrs. 
Henry W. Lewis, of Indianapolis, Ind. It is indicated that Mr. 
and Mrs. Lewis will fly to Greece to get the child if the child is per- 
mitted to enter the United States. In view of this fact, the committee 
feels that Mr. and Mrs. Lewis should adopt the child in Greece within 
a year following the enactment of the bill. With such an amend- 
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ment, the adoption of the child by Mr. and Mrs. Lewis will be assu; 
prior to the issuance of a visa for entry into the United States 

Senator William E. Jenner, the author of the bill, has submitt: 
number of letters and documents in support of the bill, among w] 
are the following: 


INDIANAPOLIS 44, IND. 
December 10, 19 


Senator WILLIAM JENNER, 
Senate O thee Building, Washington, L, ce 


Attention: Mrs. MchKniaur. 


Dear Mrs. Mckniaut: I was just talking to Mr. Jenner at his hor 
Bedford. He told me that I should write you in regard to our tel 
conversation, 

Mv mother was in Greece this past summer and her distant relative want 
give her a 5-month-old baby girl for my husband and I to adopt. I hav 
having difficulty trying to bring the baby back to this country. 

My husband has an income of $18,000 per vear. I have taught scho 
10 years before | was married. We have a new home consisting of eight ro 
large yard and a swimming pool, ideal for a child. 

I have contacted several agencies here but there are no children availal 
us to adopt. We would financially be able to care for children. 

You ean contact Mr. M. Kk. Lazenlis, No. 9 Pavlu Mela, Florina, Greece 
any information that is needed. 

In the meantime I will write to Greece and get the child’s parents’ full name and 
address. 

If things can be arranged for us to bring the child back we will fly over 
Greece to do so. 

I do hope so much that things can be worked out. The family is very 
and would like to give the baby up in order that she might have an opportu 
to have a nice home and education in this country. 

Very truly yours, 
Mrs. H. W. Lew: 


CONSENT TO ADOPTION 


Pantelis Triantafilu, and Angeliki Pantelis Triantafilu, being first duly 
upon their oaths, depose and say that they are the natural father and mot 
a female child, Christina Pantelis Triantafilu, born on the 2d day of July 195 
in the country of Greece. 

That they now live in Palaistra, Florina, Greece, and do herewith and her 
give their consent for the adoption of said child, Christina Pantelis Triantat 
by Henry W. Lewis and Faye N. Lewis, husband and wife, of Indianapolis, lr 
United States of America 

That this affidavit is made for use by the adopting parents in the proper e 
of the county of Marion, State of Indiana, United States of America, w 


adoption proceedings will be filed. 
[SEAL] PANTELIS TRIANTAFILU. 
[SEAL] ANGELIKI PANTELIS TRIANTAFILI 
Country of Greece, 88: \"\ 
Jefore me the undersigned ~__.___-- ; a sa le 4 ; 
(name (tith Wi 


duly commissioned and/or appointed and qualified, this day personally appear 
at the place above named, Pantelis Triantafilu and Angeliki Pantelis Triantafil 
who declared that they knew the contents of the foregoing instrument, and 


knowledged the same to be their act, free and voluntary. nap 
ve a . ~« We 
Witness my hand and official seal this day of ; , 1953. " 
[SEAL] 5 AS 
(Name of officer \ 


(Official title) 
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[up FOREIGN SERVICE OF THE UNITED STATES OF AMERICA, 
AMERICAN CONSULATE GENERAL, 
Salonika, Greece, January 14, 1953 

W. LEwIs, 

lanapol 8 44, Ind. 

The receipt is acknowledged of your letter of December 20, 1952, 

your inquiry of July 15, 1952, concerning your desire to adopt a 5- 

baby girl from Florina, Greece, and bring it to the United States 

ere informed in this consulate’s letter of August 28 1952, adopted 


\merican citizens are not entitled to any preferential status under the 
laws. The child in whom you are interested is classified as non- 
juota immigrant under the quota of the country of its birth, and ae- 


ay only be admitted to the United States under the immigration laws. 


ite general will be pleased to furnish Mr. Lazenlis with the appropriate 
5 he calls here, in order that he may make application on behalf of the 


ts registration on the waiting list of intending immigrants maintained at 





informed, however, that the Greek quota is verv small (only 308 
er vear) and very heavily oversubscribed In view of the heavv demand 
nder the preference categories, and the very large number of applicants 

nonpreference category entitled to prior consideration, the child will 
e an indeterminate period of waiting before her turn is reached and her 

mav be cor sidered. 
ru formation, section 2 (f of the Dis} laced Perso Act of 1948, as 
which provided for the issuance of nonquota immigration visas to 
ider 10 years of age, for whom satisfactory assurar « in accordance 
e regulations of the Displaced Persons Commission had been given by a 
the United States, expired on June 30, 1952 \s a consequence, ap- 
; under this section of the act are no longer being considered by the 
1 Persons Commission or the American consuls 
cerely regretted that nothing can be done to expedite your wish to adopt 
ere; however, you are assured that every possible consideration « 
th the immigration laws and visa regulations will be extended to the case 
vou are interested, should an application for a visa to the United States 
tted in her behalf. 
Very truly yours, 





ites abroad. 


Ropert R. Scuort, 
American Vice Consul 
For the Corsul General). 





INDIANAPOLIS 44, IND., January 30, 1953. 
STATES SENATE BUILDING, 
Washington, D. C. 
\ttention: Senator William E. Jenner.) 
EAR SENATOR JENNER: We received notice from our contact in Greece that 
proper immigration papers have been filed with the American consul at 
. a, Greece, to bring an infant, Christine Triantafillou to the United States 
e may adopt her. However, we are informed under the present immigration 
that it might be years to bring this infant over to this country. 
consulate informed our representative that she possibly could be brought 
a special visa, but we would need your help to procure this. 


Will you please try to help us to procure this visa as it would mean very much 
have a daughter, while she is still an infant. 
We ourselves have not received any papers whatsoever to fill out. 


if you require more information regarding our financial status or personal 
f es we can supply this information upon request. If there are any ques- 
i ns concerning us on this matter please call us direct at Broadway 2619, In- 

lianapolis, Ind. 

We are personal friends of J. Perry Meek and George Stark, of this city, and it 

' 4s upon their advice that we contacted you originally. 
Thanking you in advance for your cooperation and help. 

Very truly yours, 


H. W. Lewis 
Faye N. Lewis. 
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THE FOREIGN SERVICE OF THE UNITED STATES OF AMERICA, 
AMERICAN CONSULATE GENE} 
Salonika, Greece, March 20. 195 
Hon. WituiamM E. JENNER, 
United States Senate, Washington, D. C. 

Srr: Reference is made to your letters of February 13 and March 10. 1953 
both received at this office on March 17, 1953, regarding the adoption of the infant 
Christina Triantafyllou, by Mr. and Mrs. Henry W. Lewis of 7109 North Meria: 
ian Avenue, Indianapolis, Ind. You enclosed two copies of consent t: 
which must be signed by the parents of the child and returned to you. 

The infant’s parents, Pantelis and Angeliki Triantafyllou, of Palaistra, | 


tcOption 





rior 
Greece, have today been invited by mail to call at this office to sign the papers a 
take the required oath before a consular officer commissioned to administer oaths 
The documents will be returned to you as soon as they are completed ; 
The consulate general also received a letter from Mrs. Fay N. Ley dated 
March 6, 1953, concerning her desire to adopt the child and bring it to the United 
States for permanent residence. This office, unfortunately, had to inform Mrs. 
Lewis in its reply dated March 18, 1953, that under present immigration legisla. 
tion adopted children of American citizens are not entitled to nonquota or any 
preference quota status; that the child is entitled to nonpreference status under 
the quota; that her adopting Christina Triantafyllou would not change her status 
under the laws; and that a visa cannot be issued to the child until her turn on the 

Waiting list is reached and her application is considered for issuance of her visa, 
The child’s parents filed an application for an immigration visa at this office on 
January 26, 1953, and Christina was registered on the waiting list of intending 


immigrants under the Greek quota, nonpreference category, as of that date, 
The Greek quota, however, is very small and very heavily oversubscribed, 
Because of the large number of applicants under the same category, entitled to 
prior consideration, and the heavy demand for visa numbers by appilcants en- 
titled to preference status under the immigration laws, Christina Triantafyllou 
will have to wait for an indeterminate period, probably years, before her turn for 


final consideration of her case is reached. It is sincerely regretted that the con- 
sulate general cannot assist Mrs. Lewis further in this case; however, according to 
present legislation, it is not possible. 

You are assured that every possible consideration and assistance consistent 


with the immigration laws and visa regulations has been extended to the case of 
Christina Triantafyllou. In the event that this office may be of further assistance 
to you in this matter, please communicate with us and we will extend to you our 
complete facilities and all possible attention. 
Very truly yours, 
Rosert R. Scuorr, 
American Vice Consul 
(For the Consul General). 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1704), as amended, should be enacted. 
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a JuLY 14 (legislative day, Juty 6), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
4 following 


¥ REPORT 
{To accompany H. R. 1459] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1459) for the relief of Mrs. Mildred G. Kates and Ronald 
Kates, having considered the same, reports favorably thereon with an 
amendment and recommends that the bill, as amended, do pass. 


AMENDMENT 


On line 11, strike the words “two numbers” and jnsert in lieu 
thereof “one number’’. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of perma- 
nent residence in the United States to Mrs. Mildred G. Kates and 
Ronald Kates. The bill provides for an appropriate quota deduction 
and for the payment of the required visa fees. The bill has been 
amended to make the proper quota deduction inasmuch as one of the 
beneficiaries was born in Cuba and no quota deduction is necessary. 


STATEMENT OF FACTS 


The beneficiaries of the bill, mother and son, are 40- and 10-year-old 
natives of Russia and Cuba, respectively. The mother came to this 
country in 1913 when she was less than 1 vear old. She lived and 
attended school here until she married a native of Cuba in 1935 and 

| went to Cuba to live. She is now divorced and she and the child, 

who was born in Cuba, last entered the United States as visitors in 
1950. She has numerous relatives in the United States, all of whom 
are United States citizens. 
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A letter, with attached memorandum, dated April 2, 1952 
then chairman of the Committee on the Judiciary of the Ho 
Representatives from the Deputy Attorney General with refere: 
H. R. 4644, which was a bill passed by the House in the 82d Co: 5 
for the relief of the same aliens, reads as follows: 


APRIL 2 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuHarrMan: This is in response to your request for thi 
of the Department of Justice relative to the bill (H. R. 4644) which wou | ( 
permanent residence to Mrs. Mildred G. Kates and her son, Ronald Kates 

There is enclosed a memorandum of information from the files of the I) 
tion and Naturalization Service of this Department concerning the benefi: 
of the bill. 

The record in this case fails to present considerations sufficient to just t . \ 
enactment of special legislation granting the aliens an exemption from thi 
tion of the general immigration laws. 

Accordingly, this Department is unable to recommend enactment 
measure. . 

Sincerely, 
A. Devitt VANecH 
Deputy Attorney Gen 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZ r 
Service Fires RE Mrs. Mitprep G. Kates AND RONALD Kates, Bi | 
CIARIES OF H. R. 4644 


Mrs. Mildred G. Kates, nee Greenberg, was born in Russia on August 15, 1912 
She first entered the United States with her parents in 1913, residing in ( ea 
Mass., until 1925, when her family moved to Miami, Fla. Mrs. Kates rec 
a bachelor’s degree in musie from the University of Miami in 1933 or 1934 ; 
thereafter studied at the Chicago Musical College in Chicago. In 1935, she ; @ 
married to Mr. José H. Kates, a citizen of Cuba. Mr. and Mrs. Kates established 
their marital domicile in Habana, Cuba. She acquired Cuban citizenship. 1 ( 
children were born of the merriage in Habana, a daughter, on November 8, 13 - 
and a son, who is a beneficiary of this bill, on October 12, 1942. 

Mrs. Kates last arrived in the United States at Tampa, Fla., on June 27, 1950 
in possession of a Cuban passport and a visitor’s visa. She was admitted 
visitor for pleasure for a period of 6 months. She was accompanied by her 
Ronald (Renaldo), and proceeded to Detroit, Mich., to visit her sister. The 
are presently residing in Detroit, where Mrs. Kates is e ngaged in volunteer 
in the Children’s Hospital and her son is attending school. : Q 

According to Mrs. Kates, her husband instituted divorcee proceedings after 
came to this country and a final deerce was entered on March 6, 1951. It apy 


that under the divorce decree she received $10,000 in cash and will receive $500 a Vi, 
month alimony unless she remarries. The decree further provides the $250 a 
month will be paid for the support of the son, as well as additional payments | 


cover his education and other special expenses. Mrs. Kates has been aw 
custody of the son, while Mr. Kates has custody of the daughter. Mrs. Kates 
has 5 sisters and 2 brothers residing in the United States. 

The quota of Russia, to which Mrs. Kates is chargeable, is oversubseribed 
cluding the early issuance of an immigration visa in her behalf. Her son 
a native of Cabs, is eligible to apply for a nonquota immigration visa. 


In addition, the House committee files contain the following affidavit 
in support of the bill: © are} 


AFFIDAVIT OF MitpreD G. Kates 
City or Derrorr, 


State of Michigan, ss: pares 
I, Mildred G. Kates, residing at 2740 Richton, apartment 203, Detroit 6, M 5 
being duly sworn, depose and state: , M 
1. I was born in Russia on August 15, 1912. My name at birth was Mildred fi 
Greenberg. In the following year, 1913, my parents emigrated to the United Kauf: 


States and brought me with them. Some of my brothers and sisters were alread) 
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nt residents or citizens of the United States; and those of my sistevs and 
who were not came to the United States with my parents and me. So, 
of my family were permanently settled in the United States during my 
ancy. My family remained in the United States, and its direct de- 
- to the fourth generation are still in the United States as native-born 
of native-born parents. 
m the age of 1 vear (1913) until I was 12 (1925), T was raised in Chelsea, 
| attended the public school in Chelsea known as the Williams School 
my family moved to Miami, Fla. There I attended the Robert E. Le« 
High School, the Miami Senior High Schoo!, and the University of Miami. 
d my bachelor’s degree in music froin the University of Miami in 1933 
In the year 1934-35, I was a student at the Chicago Musical College, 
Il. 
en at home in Miami, Fla., in 1935, I met José H. Kates, a citizen of 
resident in Habana, who was then on a business trip in Miami. <A court- 
ied. I loved him dearly. Before the year was out, we were married. 
the time of my marriage, the only home I knew was the United States. 
turalization application was pending. But my husband’s family require- 
he was the only child of aged parents) and business interests (a partner- 
h his father) necessitated his continuing residence in Habana. Habana 
so far away from home in Miami and, in any event, it was my dutv as 
to be with him and maintain his household there. That I did. But, 
| had been raised in the United States and lived there all my life, I never 
the feeling that home is the United States. I made frequent visits to 
United States; and that feeling of home in the United States may have con- 
| to the breakup of my marriage. Because of that feeling, I did not 
trate when my husband thought it best to represent me as born in the 
i States, and I accordingly had to do the same. 
| last entered the United States on June 27, 1950, to visit my sister in Detroit, 
My husband had talked of a divorce in 1949. To hold the family together 
children’s sake, if not indeed for mine, I was opposed to a divoree. I 
xpected to return from my June 1950 visit, but my husband was not willing to 
‘our marriage. Divorce proceedings were instituted in Cuba, and a final 
of divorce has been received. 
6. | have two children. My daughter, Miriam, the older child, will remain in 
rfather’s eustody. My boy, Ronald, age 8, now in the second grade in Detroit 
Day School, is, and will remain, in my custody. 
Provision has been made for the support of myself and Ronald. But I have 
husband, and my daughter, except for such visits as I may be enabled to 
to her. I pray that I am not to lose too what has always been home. I 
where to go. The breakup of a family is not an easy thing. I need quiet, 
least the security of knowing that I can stay in the United States as my 
Counsel advises me that private legislation in my behalf is necessary to 
my residence here and thereafter obtain citizenship. 
| am now oceupied with the care and upbringing of my child, Ronald, as a 
\merican. Sometimes one can live through one’s own troubles best by 
xy others. Iam a volunteer nurses’ aid at the Children’s Hospital in Detroit, 
and act as play-period teacher and assistant. I am trying to locate, too, 
eer work in aid of the blind. I have done volunteer work along that line 
pana. 
\fter coming here in 1913, my parents lived here until they died. My father 
1941; my mother in 1936. Both are buried in Miami, Fla. My oldest 
(nna, who was a citizen of the United States, died in 1948, and is buried 


ni 
I 


lhe living members of my family are all citizens of the United States, 
t here in the United States. They are: 
\ly sister, Sophie Zohn. 
\Mlv nephews, Milton and Murray Zohn, sons of my sister Sophie. They 
itive-born citizens of the United States and live with citizen wives. Murray 
{ Milton are war veterans. " 
My sister, Barbara Greenberg (born Greenberg and married a Greenberg 
\ly nephew, Frank, Barbara’s son, native-born citizen who lives with his 


My sister, Betty Utley, an executive of the Madison Printing Co. in Detroit, 


6) My sister, Esther Kaufman, an assistant nurse to her husband, Dr. Albert 
Kaufman, an American-born. 
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(7) My brother, Joseph, an insurance agent for the Metropolitan Life Insurance 
Co. in' Detroit, Mich. 

(8) My nieces, Pearl and Joyce, native-born citizens of the United States, who 
are Joseph’s daughters. 

(9) My sister, Sara Shenkman. 

(10) My nephews, Sara’s three boys, Bernard, Gerald, and Philip, all native. 
born citizens. 

(11) My brother Nathan. 

(12) My nephew, Myar, son of Nathan, a native-born citizen, and war veteran, 
Myar is married to a native-born citizen. Nathan also has a daughter, my niece 
Estelle, native-born citizen and married to a native-born citizen. Estelle recently 
gave birth to her first child, a baby girl and my grandniece. . 

(13) My nephews, Dr. Arthur Shapiro, Sam Shapiro, and Herbert Hurewitz 
(son of a second marriage), and my niece, Lillian Sorin, all native-born children 
of my deceased sister, Anna. Herbert Hurewitz and Dr. Arthur Shapiro are 
war veterans. 

(14) My grandnieces and grandnephews totaling 14 native-born children of the 
native-born children of my citizen brothers and sisters. 

11. I have never been convicted of any crime, or arrested for crime. 

12. Permanent residence in the United States for my boy, Ronald, will be 
secured for him by nonquota immigration as a child born in Cuba. 

13. It is my great hope to be permitted to reside permanently in my home, the 
United States, in the midst of my citizen family, and to achieve citizenship as all 
my family have done by naturalization or birth. 

MILDRED G,. Kates. 


Subscribed and sworn to before me this 4th day of May 1951. 

{[sEAL] Rose Fiscuer, Notary Public. 

My commission expires April 17, 1953. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 1459), as amended, should be enacted. 
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ANNELIESE SCHILLINGS 


Jury 14 (legislative day, JuLy 6), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
(To accompany H, R, 1963] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1963) for the relief of Anneliese Schillings, having considered 
the same, reports favorably thereon with an amendment in the nature 
of a substitute and recommends that the bill, as amended, do pass. 


AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof the 
following: 

That, notwithstanding the provision of section 212 (a) (9) of the 
Immigration and Nationality Act, Anneliese Schillings, the fiance of 
Giovannibattista Tudisca, may be admitted to the United States for 
permanent residence if she is found to be otherwise admissible under 
the provisions of that act provided that the marriage between Anneliese 
Schillings and Giovannibattista Tudisca occurs within 6 months 
following the enactment of this act. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant a waiver of the excluding provision 
of existing law relating to the commission of a crime involving moral 
turpitude in behalf of the fiance of a United States citizen providing 
the marriage takes place within 6 months following the enactment of 
thisact. The bill, as passed by the House of Representatives, provided 
for the admission into the United States of the beneficiary of the bill as 
the fiance of Giovannibattista Tudisca for the purpose of marrying 
him within 90 days after her admission. However, the facts disclose 
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that Corporal Tudisca is in Germany and will marry Miss Sel! 
as soon as her entry into the United States can be assured. 


STATEMENT OF FACTS 


The beneficiary of the bill is the German finance of Corporg 
Giovannibattista Tudisca, a United States citizen presently seryin, 
in Germany with our Armed Forces. It appears that the beneticiay, 
was convicted in Germany on January 18, 1949, of fraud which 
occurred because of a failure to pay a hotel bill. She paid a smal! fine 
and costs as a result of the conviction. Without the waiver prov ded 
for in the bill, the beneficiary of the bill will be unable to marry }yer 
United States citizen fiance and return with him when he is rotated 


to the United States. 


IS 


Congressman Horace Seely-Brown, Jr., the author of the bill. 
appeared before a subcommittee of the Committee on the Judiciary 


of the House of Representatives and made the following statem 


STATEMENT OF Hon. Horace Seety-Brown, Jr., In Support or H. R 
FOR THE RELIEF OF ANNELIESE SCHILLINGS, May 11, 1953 


Mr, Chairman, I appreciate very much the invitation to appear bef ir 
subcommittee in conjunction with your consideration of the bill H. R 
I introduced on January 19, 1953, for the relief of Anneliese Schillings 

As you have noted from its language, H, R, 1963 provides that A 
Schillings may be admitted to the United States for permanent resid 
is found to be admissible under all provisions of the Immigration and Na 
Act, except section 212 (a) (9), provided this exemption shall apply 
ground for exclusion of which the Department of State or the Depa 
Justice has knowledge prior to the enactment of this act, and provided r 
that the administrative authorities find that Auneliese Schillings 
to Cpl. Giovannibattista Tudisca within 6 months after the date of ena 
this act, 

Miss Schillings is the German fiance of my constituent, Cpl, Giovar ta 
Tudisea, a citizen of the United States and a member of the Armed For 
United States, pres*ntly stationed in Germany. 

This case was first brought to my attention by Milton J, Teiger, Fra \ 
Main, Germany, attorney for my constituent. The information fur 
Corporal Tudisca’s attorney indicates that Miss Schillings was born in G 
on March 27, 1929, the daughter of France and Katharina Schilli: 
marriage dossier of Miss Schillings was forwarded to the America: 
generil, Frankfort on the Main, on February 14, 1952, by the Assistant A ’ 
Headquarters, #rankfort Military Post, APO /57, United States Army, 
requ st that she be preliminarily examined to determine her admissibili 
United States. 

The American consulate general at Frankfort on the Main has examin: gs 
Schillings’ file and has reported that she is mandatorily excludable fr 
United States under section 212 (a) (9) of the Immigration and National 
which became effective on December 24, 1952, as the result of having b 
victed of a crime involving moral turpitude. Miss Schillings does not con 
the category of persons excepted from excluding provisions of the aforem« 
section since she was over the age of 18 years at the time the crime was ec 





I am informed by the attorney in Germany that the conviction sma 1 was a 


trivial conviction which occurred as the result of a failure to pay a hotel b 
amount of 5 deutschemarks ($1.15). She registered at a hotel with her 
not knowing that her mother did not have the money to pay the hotel b 
copy of the penal order directed to Miss Anneliese Schillings, which | 
my file, states that, and I quote, ‘According to a report for punishment t 
by the Land-Police Post Werneck on March 10, 1948, you are said to | 
cupied a room in the restaurant of Karl Botsch in Werneck together w 
mother on November 9, 1948, and to have left it secretly next morning 

having paid the rent of 5 deutschemarks for passing the night in the: 
assumed the appearance of a solvent guest willing to pay and so cheate 

keeper for the above-indicated amount. This action is a case of fraud co 
carried out and violates the paragraph 263, 47 German Criminal Code.’ 
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annulment of this conviction was granted by the appropriate court in 
lorf on July 14, 1952. A copy of this annulment is also included in my 
ch I submit at this time for the record. 
information which has previously been supplied the committee, the 
in vice consul has stated that, and I quote. ‘‘While it is noted that M ‘ss 
-’ conviction involved a relatively light sentence the existing immigration 
regulations do not give consular officers the authority to differentiate 
more serious and relatively less serious crimes involving moral turpitude 
nsidering an applicant’s admissibility to the United States nor do consular 
have the authority to look beyond a conviction to determine the guilt or 
ce of a person involved or to evaluate the circumstances attendant thereto.” 
rney Teiger has informed me that even though this annulment has taken 
American consul advises that it is insufficient and that only an acquittal 
fy the United States law. He further informs me that an acquittal! is 
» since the case cannot be retried. In fact, there was no trial in the 
ce, except a conviction in absentia. 
Antonio Tudisea, of New London, Conn., mother of the soldier who 
s of marrying Miss Schillings, has discussed this case with me. In 
, other responsible citizens in the New London area have communicated 
regarding the matter, and have urged favorable consideration of the 
ch I introduced. From the information furnished me, it is my under- 
that Corporal Tudisea is 1 of 10 children, and that his father is a re- 
civil-service employee. 
ral Tudisea has extended his tour of duty in Europe in order that he 
present to marry Miss Schillings as soon as her entry into the United 
can be assured. It is my understanding that it will be necessary for him 
empt to secure a further extension of duty in the Furopean theater unless 
on H. R. 1963 can be completed by the Congress prior to July 1 of this vear. 
March 11, 1953, I submitted for the information of Subcommittee No. 1 
ce required in support of private bills to admit alien fiances of United 
citizen servicemen or veterans. 
im sure it has been clearly demonstrated that my constituent, Corporal 
ca, has every intention of marrving Anneliese Schillings immediately upon 
g of her admissibility to the United States. I consider this to be a worthy 
and I respectifully urge your favorable consideration of the bill presently 


go 


In addition, Congressman Seely-Brown submitted the following 
letters and documents in support of the bill: 


AMERICAN CoNsSuULATE GENERAL, 
FRANKFORT ON THE MAIN, 
February 25, 1958. 
Cpl. GIOVANIBATTISTA Tuptsca, RA11166975, 
770 USAREUR Quartermaster Mortuary Service Detachment, 
APO 757, United States Army. 
:: L refer to your personal interview at the consulate general on February 24, 
1953, during the course of which vou requested to be given a status report with 
respect to your fiance’s admissibility to the United States under the immigra- 
tion law and regulations. 

A check of the visa files of the consulate general reveals that the marriage 
dossier of your fiance, Miss Anneliese Schillings, was forwarded to this office on 
February 14, 1952, by the Assistant Adjutant, Headquarters, Franfort Military 
Post, APO 757, United States Army, with a request that she be preliminarily 
examined to determine her admissibility to the United States. On March 14, 
1952, the consulate general returned Miss Schillings’ marriage dossier to the 
Assistant Adjutant, Frankfurt Military Post, with a letter informing that organi- 
zation that Miss Schillings was found to be mandatorily excludable from the 
United States under section 3 of the Immigration Act of February 5, 1917, as 
amended, as an alien who had been convicted of a crime involving moral turpitude. 
As you know, Miss Schillings was convicted by the Amsgericht (district court) 
at Schweinfurt, Germany, on January 18, 1949, of fraud and in the light of the 
prevailing moral code in the United States, the crime of fraud intrinsically involves 
moral turpitude. 

A reexamination of Miss Schillings’ file indicates that she continues to. be 
mandatorily excludable from the United States under section 212 (a) (9) of the 
Immigration and Nationality Act which became effective on December 24, 1952. 

Section 212 (a) (9) of the Immigration and Nationality Act states that aliens 
who have been convicted of or who admit having committed a felony or other 


Cy 
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crime or misdemeanor involving moral turpitude shall be excluded from admission 
to the United States. The only persons excepted from this excluding provisi: 
of the law are persons who have committed only 1 such crime while under the age 
of 18 years provided the crime was committed and any imprisonment resulting 
therefrom ended more than 5 years prior to the date of application for a visa 
Since Miss Schillings was over the age of 18 when the crime was committed she 
does not come under the category of persons excepted from the excluding proyi- 


. ° . t 
sions of the aforementioned section. 





While it is noted that Miss Schillings’ conviction involved a relatively light 
sentence the existing immigration law and regulations do not give consular 
officers the authority to differentiate between more serious and relatively less 
serious crimes involving moral turpitude when considering an applicant’s admis- 
sibility to the United States nor do consular officers have the authority to look 
beyond a conviction to determine the guilt or innocence of a person involved 
or to evaluate the circumstances attendant thereto. 

You may be assured that in reaching this decision the consulate general accorded 
your fiance every consideration consistent with the existing immigration law 


and regulations. 
Very truly yours, 
JAMES P. PARKER, 
American Vice Consul 
(For the Consul Genera 
EXHIBIT A 


PENAL ORDER 


To: Miss Anneliese Schillings, 22b Gustav Adolfstrasse, Hannau; presently living 
at 6 Schlickstrasse, Frankfurt/Main, c/o Kast. 

According to a report for punishment turned in by the Land-Police Post 
Werneck on March 10, 1948, you are said to have occupied a room in the restaurant 
of Karl Botsch in Werneck together with your mother on November 9, 1948, and 
to have left it secretly next morning without to have paid the rent of 5 deuts 
marks for passing the night in there. You assumed the appearance of a solvent 
guest willing to pay and so cheated the innkeeper for the above-indicated amount. 

This action is a case of fraud commonly carried out and violates the paragraph 
263, 47 German Criminal Code. 

Evidence: Confession. 

Upon the written application of the higher state prosecutor and accordi! 
the state directives as Well as the paragraph 407 and following pages of the Cri al 
Procedure Code you will be inflicted with a fine of 10 deutschemarks. In case 
that fine cannot be paid you have to serve a 2-day term. 

You have to pay the costs for the procedure. 

This penal order has the effect of a valid sentence and will be executed if no 
written protest has been filed against it at the office of the undersigned Amts- 
gericht within 1 week after receipt. The written protest must be obtained by 
the court before the end of the l-week term. This protest may contain al 
evidences serving for the defense 

In case your protest will be filed in time the main trial will be opened b) 
Amtsgericht in Schweinfurt, unless the state prosecutor’s office will drop 
cherges or the protest will be withdrawn still before the opening of the trial 

The execution of the fine and the costs can be avoided if they will be paid 
within 2 weeks after receipt of this penal order. 

ScHWEINFwRT, 18 January 1949 


Costs: Deutsche marks 
Fees... i ; ri F . £30 
Fine _ - 10. 00 

Bee. ook ee ; ‘ ‘ 12. 50 


KuuPre., The Judge 
Certified signed signature: Clerk, Office of the Amtsgericht. 
{OFFICIAL SEAL] 
Die Richtigkeit der Uebersetzung wird bescheinigt. 
Karu Boetsca in Werneck. 


A certified true translation, Frankfurt/Main 10 Marz 1952, 


HEIL, 
Dolmetscher im Pol.-Praesidium Interpreter at the Pol. Hqs 
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(Certified translation: The public prosecutor, penalties register. } 


EXHIBIT B 


Dversse.porr, 14 July 1952. 
To: Miss Anneliese Schillings, Schlickstrasse 6, Frankfurt/Main. 
By decree dated 11 July 1952 the public prosecutor caused the annulment 
penalty register of the entry regarding your penalty you were condemned 
18 January 1949 by District Court of Schweinfurt, Cs 89 b/49, on account 
ieceit; that is to say, a fine amounting to DM10 or 2 days of imprisonment. 
Said annulment has been completed (acquittal). 


[Signature] Stern, 
Penalty Register’s Secretary. 
Official seal of the first prosecutor at Duesseldorf.] 


FRANKFURT/ Main, GERMANY, 
HANSA ALLEE 8, 
24 July 1952. 
foregoing is certified to be a true translation of the German document 


FRANKFURT/ MAIN, GERMANY, 
Hansa ALLEE 8, 
24 July 1952. 
(Signed) Franz Vogt 
(Typed) Franz Voar, 
Sworn Translator of the English Language in the Jurisdiction of Court of 
Appeal in Frankfurt/Main. 
STAMP] FRANZ Voart, 
F ankfurt M., Beeidigte r Dolmeischer und Uebhersetzer der englischen, 
franz., ttalienisch., spanischen und portugtes. Sprache f. d. Ober- 
landesgerichtsbezirk in Frankfurt/M. 


AFFIDAVIT 


FRANKFURT A/M, Germany, 27 February 1958. 
|, Giovanibattista Tudisca, RA11166975, a member of the 7770 USAREUR 
ermaster Mortuary Service Detachment, Frankfurt A/M, Germany, having 
luly sworn do hereby declare my intention to marry Anneliese Schillings, 
erman national, residing at 74 Homburger Landstrasse, Frankfurt A/M, Ger- 
y, Within 90 days after her admission to the United States, 
The intended immigrant has been guaranteed a home with my family upon her 
rival in the United States and would not otherwise become a public charge since 
tend to support her after marriage and I further expect to make the Army my 
I was born on 12 August 1928, and have resided at New London, Conn., since 
I completed 8 years of formal schooling. I left school in 1942 to seek 
nployment as a truckdriver. I pursued this employment until I enlisted in the 
{rmy on 23 May 1948. 
GIOVANIBATTISTA TUDISCA, 
Corporal, RA11166975, 
Subscribed to and sworn before me at Frankfurt A/M, Germany, this 27th day 
of February 1953. 
Amit J. Price, 
First Lieutenant, ()uartermaster Corps, Summary Court Officer. 


HEApDQuARTERS, 7770TH USAREUR QvuARTERMASTER 
Mortuary SERVICE DetTacHMENT, APO 757, Untrep States ARMY, 
2? February 1958. 
Subject: Moral character of Cpl. Giovanibattista Tudisca. 
To whom it may concern: 


1. I, the undersigned, have personally known Cpl. Giovanibattista Tudisca for 
& period of approximately 6 months since assuming command of the 7770th 
USAREUR Quartermaster Mortuary Service Detachment, Frankfurt a/m, Ger- 
many. Corporal Tudisca occupies one of the key clerical positions in the head- 
quarters and I consider him to be one of the excellent soldiers of my organization. 
2. Corporal Tudisca possesses the highest qualities of leadership ability and 
performs his assigned duties in a superior manner. 
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3. I have been advised by members of my command who have been aequa ' 

with Corporal Tudisca for 2 years or more that Corporal Tudisca has always To 
proven to be trustworthy, of good character, and morally stable. I 
4. Corporal Tudisca has always obeyed orders cheerfully and willing and = kn 
personnel, both officers and enlisted men, consider him to be an example for others : rt 
to follow. F ] 

Hiram O. Youn: 

Major, Quartermaster Corps, Comma 





OFrricE OF THE CATHOLIC CHAPLAIN, 
HEADQUARTERS, FRANKFURT MUNICIPAL DETACHMENT, 
APO 757, UnirEp States Army 
26 February : a 
To Whom It May Concern: 4 
Cpl. Giovanibattista Tudisca, RA11166975, 7770th USAREUR M ’ - 
Service Detachment, APO 757, is a member of this parish in good standi: { - | 
is a young man of excellent character and fine ideals. His religious co: F I 
are deep and lived up to. He 1s well liked by the members of his unit and Y 
members of this parish. I personally recommend him as a fine type of A 
who has represented himself and America in the best possible manner du 
touc of duty in Germany. 
Atoysius J. McE.wet 
Chaplain (Major) United States 





FrRANKFuRT A/M, GERMANY, February 2 
To Whom It May Concern: 

Cpi. Giovanibattista Tudisca, RA11166975, has been a member of the 7770: 
USAREUR Quartermaster Mortuary Service Detachment, Frankfu: 
Germany, since January 1949. I have been associated with him since Apri! 1950 
He has worked in the same office under me as a clerk and consequently | 
knowledge of bis outside activities in addition to excellent manner in w! 
performs his duties. 

Corporal Tudisca has at all times been loyal and cheerful in his work. He has 
been an excellent soldier during his service in the 7770th USAREUR Q 
master Mortuary Service Detachment, and I find him to be honest, upright, and 
morally stable, 

Amit J, Price, 
First Lieutenant, Quartermaster Corps, 02014675, 7770th USAREUK 
Quartermaster Mortuary Service Detachment. 





(Certified translation} 


FRANKFURT 0/Matn, 26 February 19 
I was born as a daughter of Mr. Franz Schillings and his wife Kate Schillings 
nee Kurt, on 24 March 1929 at Neuss am Rhein. I attended for 8 years t 
elementary school at Neuss. After my schooltime, my parents sent me to a 
monastery for 2 years and 6 months, in order to have me learning what a girl 
should know. When I went home and after a stay of 4 weeks I was injur 
an automobile collision and had to spend 18 months in a hospital. When I had 
left the hospital, I was sent for recovery for 1 year. 
Now I went to Frankfurt to obtain an employment and entered an employment 
with Snack Bar. After a month or so I had to leave my employment owing to 
the consequences of said autocar collision, The doctor I consulted told m« 
I should, for the present, do delicate work only. Therefore, I obtained an e1 
ment as a household companion. 
ANNELIESE SCHILLIN 


The foregoing is certified to be a true translation of the German paper bef 
FRANKFURT/Main, GERMANY, 
MECHTILD-STRASSE 17, _ 
27 February 19 
Franz Voar, 
Sworn Translator of the English Language in the Jurisdiction of the 
Supreme Court of Justice, Frankfurt/M. 
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FrRaNKFuRT A/M, Germany, 27 February 1958. 


To Whom It May Concern: 


I have known Miss Anneliese Schillings since the early part of June 1952, and 
w of no traits or weaknesses that she has that might be detrimental to her, 
should prevent her from entering the United States. 
most heartily reeommend that she be permitted to enter the United States. 
Francis M. Simon, 
plain, Quartermaster Corps, 01590810, 7770th USAREUR, Quartermaster 
Mortuary Service Detachment. 


FraNnKFurtT A/M Germany, 27 February 1958. 
ym It May Concern: 
Anneliese Schillings is a young lady of the highest character. I have 
her for the past 2 years and she is one of the few ladies that I have met in 
that I have been here in Germany that I would like to see admitted to the 
States, 
sure that she will be a citizen of the highest type, and I feel that anything 
be done for her, will not be in vain. 
KENNETH C. BoRRESON 
DA Civilian Funeral Director, 7770th USAREUR, Quartermaster Mortuary 
Service Detachment. 


FRANKFURT A/M, GERMANY, 27 February 1958. 
ym It May Concern: 


xy the pest 2 years I have known Miss Anneliese Schillings as a friend 


Cpl. Giovanibattista Tudisca. Her character and actions have always 
the best. 
ny belief that she as a wife of Cpl. Giovanibattista Tudisea will make a 
en of our country. 
{OBERT G. CLIFFORD, 
Fune ral Dire clor, 77 70th USAREI TR Quartermaster Vort sary Service De- 
tachment. 


(Certified translation] 


Anneliese Schillings, born 27 March 1929 at 


Neuss am Rheim, is being in 
ployment since 18 months as a house companion She h: 

‘ver prepared to help and lovely, so that she is to us a dear companion 

Miss Sehillings is honest, hard working, and dependable. In a 

: she is a good woman deserving God’s blessing for all her life. 


s a good char- 


HELENE CHRISTIAN, 
Inspector of Justice Wife. 
FRANKFURT/ MAIN, GERMANY, 
MECHTILDSTRASSE 17, 
27 February 1953. 
peper befere me. 
FRANZ VocrT, 


foregoing is certified to be a true translation of the 


t 


Sworn translator of the English language in the 


jurisdiction of the Supreme 
Court of Justice Frankfurto.M. 


The committee, after consideration of all the facts in the ease, is of 
the opinion that the bill (H. R. 1963), as amended, should be enacted. 


cr 















~ Calendar No. 572 


, 447 ¥ TTQ LQ. 
‘ ‘ tok mh ed 7 
93p CONGRESS SENATE Report 
Ist Session No. 572 


RAILROAD-COMMUNICATIONS SAFETY LEGISLATION 


Juy 14 (legislative day, Juty 6), 1953.—Ordered to be printed 





\ir. Tosey, from the Committee on Interstate aod Foreign Commerce, 
submitted the foliowing 


REPORT 


{To accompany S. 539] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 539) to authorize the Interstate Commerce Com- 
mission to make mandatory the installation of certain railroad com- 
munication systems, having considered the same, report favorably 
thereon with an amendment and recommend that the bill as amended 


10 pass. 


AMENDMENT 


The amendment is as follows: 
Delete all after the enacting clause and substitute the following 


lage >: 


subsection (b) of section 25 of the Interstate Commerce Act (49 U.S. C., 
b)) is amended as follows: 
In the first sentence of subsection (b), following the phrase, “intended to 
the safety of railroad operation”, add the following: “‘(including radio 
er electronic devices)”’ 
In the first proviso of subsection (b), following the words, “train control,” 
the following: ‘‘radio and other electronic devices” 
At the end of subsection (b), delete the period and insert in place thereof a 
ind the following language: 
srovided further, That any order of the Interstate Commerce Commission 
ng any carrier to take action that requires the obtaining of a radio wave 
r frequency, station permit, or license under the Communications Act of 
s amended, shall be issued subject to the granting by the Federal Commu- 
ns Commission of the required authorization. The carrier to which such 
f the Interstate Commerce Commission applies shall, within such time 
be specified therein, make application to the Federal Communications 
ission for such authorization. If and when such authorization is granted 
irrier shall comply with the order of the Interstate Commerce Commission, 
however, to such conditions as may be imposed by the Federal Communi- 
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cations Commission and to the provisions of the Communications Act of {934 
as amended, and the rules and regulations prescribed thereunder, includi 
right of the Federal Communications Commission to modify, suspend, 1 
or refuse to renew the license or other authorization so granted when the 
interest, convenience, or necessity so requires.” is 
(b) Subsection (d) of section 25 of the Interstate Commerce Act (49 U. s. ¢ 
sec. 26 (d)) is amended by adding at the end thereof the following: 
“Nothing in this section shall affect the powers of the Federal Comn 
tions Commission to make any inspection or examination of equipment ut 
radio frequencies or radio frequency energy in accordance with the pro 
of the Communications Act of 1934, as amended, or the rules and regulat 
of the Federal Communications Commission.” 
Therefore, the amendment deletes the proposed extension of 
authority to the Commission which would have given them jurisdic. 
tion over railroad operating rules and regulations in connection wit) 
the operation of the safety devices covered by this bill. 


SCOPE OF THE LEGISLATION 


Section 25 of the Interstate Commerce Act, which S. 539 proposes 
to amend, now authorizes the Commission to order any rail carrie: 
to install certain safety devices, systems, and methods. These in- 
clude the block signal system, automatic train stop, train control 
and/or cab-signal devices, and/or other similar appliances, devices 
methods, and systems. It does not, however, give the Commissio: 
any authority with respect to the use of radio and electronic sa 
devices, such as telegraph, telephone, radio, inductive, or 
wayside and/or train-communication systems. 

This regulatory void is filled by adding the phrase, ‘“‘radio and other 
electronic devices,’ to those other devices and systems, listed abov: 
at the proper place in section 25. The committee believes these wor 
will cover, broadly, all present and potential developments in the | 
of radio and electronic safety devices and methods and systems, insofar the 
as authorizing the Commission to require their use by carriers where hs 
the public interest demands such use. Ol 

The principal difference between the bill as —— and tl 
original S. 539 is the dele tion of authority proposed to be given | m 
the Commission which would empower it to require rail carriers to me 
establish, maintain, or observe rules and regulations for the operatio: 
of trains in connection with any of the specified devices, = Wes H 
methods, or systems for promoting the safety of railroad operatior 82 
The committee feels that such authority would be an tabrusion nt n 
the field of railroad management and operation beyond the limits ) 
required to assure adequate safety precautions and performance. | 
should be noted that such authority does not now extend over t! St: 
safety devices and methods presently supervised by the Ececsiecice 1s 
In its supervisory capacity, the Commission is already authorized }y fol 
the Interstate Commerce Act to prepare, approve, or modify the rules Or 
standards, and instructions for the installation, inspection, mainte- ir 
nance, and repair of such devices and systems. To implement this 
authority, the Commission is further permitted to test and insp 
safety devices and systems to determine their condition and a : 

The committee, in refusing to provide authority over operating 
rules and regulations, believes that present power to control the in- 
stallation, to supervise the maintenance, and to test the adequacy 0! 2 
safety devices should be sufficient for the Commission’s responsibili- Ml 


r 
l 

t} 

) 
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ties in the field of railroad safety. The same authority will, of course, 
extend to the radio and electronic devices provided for in this bill in 
the same way that it now covers existing devices and systems. There 
is also the factor of the Commission’s inadequate staff which must be 
ily considered when additional duties are proposed for an already 
mded agency. The Commission’s staff is obviously not capable, 
sent, to carry the burdens of such an increased workload. It 
iherefore, be irresponsible for the committee to delegate such 


If future developments, however, should indicate that the Com- 
i’s authority is in faci not sufficient for effective promotion of 
safety, the committee would ceriainly reconsider its present 
mn not to extend the Commission’s authority into the field of 
ng rules, 

Since the installation and use of radio or similar communication 
is would require the obiaining of a radio wave band or frequency, 
permit, or license under the Communications Act of 1934, as 
led, this bill contains a provision (not now in sec. 25 of the act) 
et any such contingency. This provision specifies that normal 
lures under the Communications Act be followed, and that the 
ority of the Federal Communications Commission over the issu- 
renewal, modification, etc., of licenses and other authorizations 
omplied with. A further provision in this bill makes clear that the 
owers of the FCC to inspect equipment, utilizing radio facilities that 
ht be installed on railroads, shall remain in effect as they concern 

the operation of this bill. 


HISTORY OF LEGISLATION 


lor several years the Interstate Commerce Commission has urged 
the enactment of legislation similar to this bill. Recommendations 
that the Commission be empowered to require the installation of radio 
communications, along with other safety devices, have been made 
regularly by the Commission in its annual reports. Both this com- 
mittee and the House Committee on Interstate and Foreign Com- 

e have held extensive hearings over a number of years on bills 
of this kind. In the 81st Congress, S. 238 and a companion bill, 
H. R. 378, were considered at length before both committees. In the 
\2d Congress, a similar bill, S. 2356, was one of a large number of bills 
n the field of domestic land and water transportation to receive 
consideration, concurrently, by this committee. 

Karly in the present Congress, immediately following the Union 
Station train accident in Washington, D. C., the bill was reintroduced 
as S. 539 by Senator Tobey (by request), and 2 days of hearings 
followed on January 21 and 22, 1953, regarding the train accident. 
On April 14 and 15, 1953, further hearings were conducted on S. 539 
ind another safety bill, S. 1401. 


PURPOSE AND NEED OF LEGISLATION 


vislation of this kind has been part of the Interstate Commerce 
Con umission’s legislative program for a number of years. In the 
S2d Congress, hearings were held on S. 2356, an identical bill, but no 


fiyy 


further action was taken. Earlier this year the need for such legisla- 


tT) 


tion was brought home forcefully by the wreck of the New Haven 
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Railroad passenger train in Washington’s Union Station terminal 
building, and was poinied up subsequently at the hearings into 
accident held by this committee. 

This bill is designed to provide the means whereby the Interstate 


his 


Commerce Commission may exercise up-to-date jurisdiction with 
regard to the safety devices, appliances, systems, etc., which it may 
require railroads to install for purposes of safety of operation. At 
the present time, section 25 of the Inierstate Commerce Act lisis 
number of such devices the installation of which the Commissio; 


may require. These do not include, however, devices or sys 
of an elecironic nature or those emploving radio communicatio 
spite of the great progress that has been made in this field i 
vears. The present bill, therefore, would fill this regulator iD 
or void, and permit the Commission to require the use of the mos 
modern and advanced safety facilities available whenever it det 
the public interest warranted. 

There is nothing new or radical about this bill. Ip princip 


involves precisely the same authority which the Commission now has 
in the field of railroad safety. The bill extends this authori 
order to include the latest developments, techniques, and fa s 


As far as the “radio and other electronic devices”’ themselves are eon- 
cerned, many railroads in the past few vears have voluntarily 


stalled a variety of train communications systems. Even though in 
certain respects the use of radio and electronic devices is still in th 
experimental stage, their installation on these railroads has — 
a great advance in railroad safety. The following tables indicate the 


progress since 1949 in this area: 


Progress in installation of train communication systems by the railroads, .J 
1949, to Jan. 1, 1952 


LINE-OF-ROAD INSTALLATIONS 


\ Number of | Number of | Mites of | % 
PT railroads installations road : 
| 
Jan. 1 
1949 22 38 17, 159 
1950 32 59 19, 328 s 
1951 37 77 25, 734 2, O87 
1952 4s 95 40, 706 4, ON2 
Increase, 1949 to 1952 26 57 23, 637 2, 84 
YARD AND TERMINAL INSTALLATIONS 
Veer Number of Number of Nu 
: railroads installations equ 
Jan. 1 
1949... 11 84 682 
1950 5O 111 So! 
1951 57 143 
1952 ° 63 178 
Increase, 1949 to 1952 3 22 04 


Miles of road over which units equipped with train communication systems operate 
2 Includes wayside stations, engines, cabooses, and other cars equipped with radio, inductive 
wire intercommunication systems, and portable pack sets used in yards and terminals 
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in installation of train communication systems by the railroads, Jan. 
1949, to Jan. 1, 1952—-Continued 


SUMMARY OF LINE-OF-ROAD AND YARD AND TERMINAL 


. | Number of Number 
Year 5 ae ' ; 
railroads installations 


W49 to 1952 _. 


Nevertheless, as the Commission has pointed out, installation of 
these communication systems and devices has neither been coordinated 
nor supervised. In its report on this bill, the Commission noted 

If such communication systems are to be used in any way in connecticn with 

ovement of trains, the most reliable equipment obtainable should be used, 

t is essential that at all times it should be properly maintained. In several 
igations by the Commission of accidents involving collisions between trains, 
one or both trains involved were equipped with train communication sys- 
it was found that either the type of equipment in service Was not reliable 
as not properly maintained, 

Therefore, this bill will provide the necessary authority for the 
Commission to promote the safety of railroad operation in this new 
area. 

The need for this legislation has been apparent for some time. 
While no one denies the value of radio and electronic devices as aids 
to railroad safety, and while a number of railroads have voluntarily 
installed such devices, there remain too many railroads unequipped 
with the latest and most effective safety facilities. With so much at 
stake, in terms of human lives and valuable property, the Congress 
and the Commission can no longer rely only on the voluntary adoption 
of these safety devices. As Senator Tobey explained to the repre- 
sentative of the Association of American Railroads at the time of the 
hearings on this bill 
* * * this legislation is old stuff. * * * We had long hearings in the past. It is 
a continuing matter with us and will be until we get some results from this. 

The cost in terms of human lives and physical resources of railroad 
accidents has been so high as to present a compelling case in favor of 
widespread modernization of safety devices. In terms of economic 
benefit alone, it seems to this committee that railroads have a great 
deal to gain through early installation and proper maintenance of 
advanced electronic safety devices and systems. Why so many of 
ur railroads have lagged behind in this field, when a large number 
of their colleagues have demonstrated the benefits involved, has 
proved an unsettling puzzle to this committee. On frequent occa- 
sions members of the committee have put the question to representa- 
lives of the railroads and have failed to receive adequate answers. 

Without such adequate answers, and without persuasive reasons 
for denying the Interstate Commerce Commission the authority it 
seeks, the committee has acted on the impressive evidence presented 
in favor of this extension of authority. Not the least impressive part 
of this evidence has been the following set of figures on the casualties 
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resulting from the operation of railroad trains, summarized in {hp 
past three annual reports of the Commission: 





Calendar year Persons killed | Perso: 
1949... .. on sbdchindeinanghitennlodinskierd apie demas ; panied i 3, 163 df 
1950__. sossticeisks Scab deride bosanancs Aediigs iliac Gisele aad dete naatatininina ding nieiaae at tate titiia 3, 257 | 
1951 ‘ eens ee seep as eteetecs 3, 207 | 


These figures would seem to the committee to present a sharp 
challenge to all those involved, in one way or another, with railroad 
safety: railroad management, operating and maintenance personnel 
the Interstate Commerce Commission, and this committee, among 
others. There is obviously much work to be done to reduce this 
startling toll of human life. 

Further evidence of the need for mandatory installation of ¢| 
tronic safety devices can be found in ICC reports of railroad accidents 
Time after time the Commission’s safety engineers have conclu 
that adequate devices and systems or proper maintenance of such 
safety equipment could have prevented an accident or reduced th; 
extent of its damage. Ip our own hearings concerning the Union 
Station (Washington, D. C.) accident, a number of the witnesses 
testified to their belief that a practicable train-communication systeu 
could have prevented the accident. 

Faced with such evidence—of the need for electronic safety equip- 
ment and of the practicability of such equipment—the committee 
has no alternative but to authorize, as a matter of law, the Inters: 
Commerce Commission to make mandatory the installation of radio 
and electronic devices and systems to promote the safety of railroad 
operation in the public interest. 

The committee has weighed carefully the objections to this levisla- 
tion which have been advanced by representatives of the railroads 
We have not been impressed with their arguments. 

Railroad objections to the bill can be discussed under four points 

(1) The bill will not bring about the kind of uniformity in the field 
of safety equipment which might discourage experimentation and 
development in the field, as some railroad witnesses feared. As the 
themselves pointed out, the Commission, with its present authority 
in the field of safety, has only ordered the installation of special 
safety devices on approximately 10 percent of the total rail mileag 
under its jurisdiction. The Commission does not seem to hav 
stopped development in its present area of authority, and there ts no 
good reason why it should in connection with radio and electroni 
safety development. 

(2) There are no grounds for expecting immediate and heavily 
increased costs to result from enactment of this legislation. In thi 
past, the Commission has been most solicitous about the railroads 
financial situations when ordering the installation of new saf 
devices and systems. It might be better argued that the IC( 
been overly conservative in this regard. At any rate, there is nothing 
in the bill which would require the immediate installation of any kind 
of electronic device by all those rail carriers not presently equipped 
In exercising any additional authority of this kind, the Commission 
can be expected to determine each individual case on its merits 


‘ has 
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ordering the installation of electronic safety equipment only where 
the public interest warrants it. 
3) While it is true that many of the radio and electronic safety 


S developments are still in the experimental stage, are highly technical, 
Sand involve very complex systems, it is nevertheless demonstrable 


that a number of such devices and systems are practicable. Their 
installation in large numbers over many thousands of miles of railway 


‘lines is sufficient proof of their usefulness. As for their complexity 
Sand the technicalities involved, we are fortunate in possessing in the 


erstate Commerce Commission a body of railroad experts, including 
chly qualified communications engineers. In a matter of this kind, 
the committee does not doubt the Commission’s expert qualifications. 


nt 


COMMENTS OF EXECUTIVE AGENCIES 


In addition to the Interstate Commerce Commission and the Federal 
Communications Commission, whose comments follow this section, 
the Department of the Army (for the Defense Department) and the 
Defense Transport Administration submitted comments on the bill. 
Administrator Knudson wrote: 


Iam in accord with the purpose of the bill. The exercise of the additional 
to be conferred will contribute further toward the maintenance of 
rrupted rail operation so necessary to partial or full mobilization. It will 
| in conserving rail facilities, in effecting maximum use thereof, in expediting 

‘ iovements, and in saving life, limb, and property. 
While some railroads have already, but to a limited extent, installed and are 
e devices and methods proposed to be brought within reach of the Com- 
powers, enactment of the bill will hasten more extensive adoption and 


[he primary concern of the Defense Transport Administration is to see that 
iirements for domestic surface transportation engendered by partial or full 
ition are fulfilled and that the facilities to provide such service are adequate 

Since it appears to me that the bill will assist in the attainment of the 
es of this agency, I favor its enactment with such editorial changes as the 
Commission may suggest. 


Secretary Stevens commented, in part, as follows: 


The Department of the Army on behalf of the Department of Defense has 


considered this bill and is in complete accord with its objectives. The Depart- 
ment of Defense is the largset single user of rail transportation in the United 
s and as such is definitely interested in the promotion of increased railroad 
safety particularly for passengers. The Interstate Commerce Commission should 
lack no authority to require the adoption of any safety measures deemed neces- 
sary to promote safety of railroad operation. In considering the installation 
of safety devices, the value of the safety measures must be weighed against any 
801 adverse effects on economics and operations, which inevitably would 
aff isers of railroads. It is the view of the Department of Defense that it is 
proper to entrust to the Interstate Commerce Commission the responsibility of 
d ining the proper balance between costs and safety in raiiroad transportation. 


It may be of some value to the committee to consider the theory that in the 
Jong run a@ more positive and stronger control over moving trains would help 
! a more favorable utilization of railroad facilities and equipment with 
economic as well as defense benefits. Also noteworthy is the fact that improved 
C inication appliances and systems, particularly on moving trains, would 
provide better protection against sabotage and help to minimize its effects. 


INTERSTATE COMMERCE COMMISSION, 
March 10, 1958. 


Hon. Caartes W. Topsy, 
Chcirman, Committee on Interstate and Foreign Commerce, 


United States Senate, Washington, D. C. 


_My Dear CnarrMan Tosey: Your letter of January 22, 1953, addressed to 
the chairman of the Commission and requesting comments on a bill, S. 539, 
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introduced by you, to authorize the Interstate Commerce Commission to 
mandatory the installation of certain railroad communication systems, has | 
referred to our Committee on Legislation and Rules, After careful considera; 
by that committee, I am authorized to submit the following comments j; 
behalf: 

Section 25, which the bill proposes to amend, now authorizes the Commissjoy ( 
after investigation, if found necessary in the publie interest, to order a ré I 
carrier to install, upon the whole or any part of its railroad, the block signal] svstey 
automatic train stop, train control and/or cab-signal devices, and/or othe: ils 
appliances, methods, and systems intended to promote the safety of railroa, 
operation. It does not, however, give the Commission any authority with resp; m 





to telegraph, telephone, radio, inductive, or other wayside and/or train-commypj- 
cation systems, nor does the Commission have specific power to require a rai 
carrier to establish, maintain, or observe rules and regulations for the onerati 


of trains in connection with any of the svecified devices, appliances, methods 
systems intended to promote safety of railroad operation. 

In our annual reports for the past several years, we made the following r 
mendation: 

“We recommend that section 25 of the Interstate Commerce Act he a 
by making it also applicable to telegraph, telephone, radio, inductive, othe 
wayside or train communication systems intended to promote safety of 
operation.” P 

During the year 1951 there were 3,207 persons killed and 22,607 injured jj; : 
train-service accidents. It is obvious that all possible means should be used 
to reduce this heavy toll. 

The practical use of train communication svstems, particularly those emp! 
the principle of radio, to increase safety of operation is, to some extent 





the experimental stage, but there has heen an inereasing interest in and an in- e ena 
creasing use of such systems in recent vears. On January 1, 1951, ther 
18 railroads having train communication systems in service for operation over a 
total of 40,796 miles of road, and 638 railroads having 178 vard and termina 5 
stallations in service. If sueh communication systems are to be used al 
way in connection with the movement of trains, the most reliable equi; n 
obtainable should be used, and it is essential that at all times it should he property ¢ 
maintained. In several investigations by the Commission of accidents involving In 
collisions Letween trains where one or both trains involved were equipp pul, 
train communication systems, it was found that either the type of « 
in service was not reliable or it was not properly maintained. és 
We believe the Commission should have jurisdiction to order any rail carrier New 
to install such devices, appliances, methods, and systems where deemed necessary t 
to promote safety and to order the rail carrier to establish, maintain, and obser mm = pancd 
rules and regulations for the operation of trains in connection therewith. If We 
are given such authority, it would also answer the question which has been raise me Sugg 
by some railroads as to the Commission’s jurisdiction under the present section 25 - 
of the act to prescribe manual block systems, which systems for the most 
consist of operating rules. 
The rail carriers have their own operating rules, some of which are ré 
safety of operation. If the carriers are required to file with the Commissi 
rules and regulations for the operation of trains in connection with the sp: 
devices, appliances, methods, and systems, we would then be in a positio! 
examine such rules and regulations, look into the question of their adequa: 
the standpoint of safety, and determine whether action should be taken with a H 
view to requiring changes or additions. ( 
S. 539 would amend subsection (b) of seetion 25 by adding “telegraph, t: 
radio, inductive, or other wayside and/or train communication systems” t Dy 
of devices, appliances, methods and systems, the installation of which thie ‘ a 
mission may require to promote the safety of railroad operation. Under wx bill 4 
present subsection (¢) of section 25, the carriers would be required to fil 
rules, standards, and instructions for the installation, inspection, maintens ; 


and repair of the systems, devices, and appliances to which the Cony s 
jurisdiction would be extended. The bill would also authorize the Cor : oy 
by order to require any rail carrier to establish, maintain, and observe 
regulations in connection with any of the specified devices, appliances, n 
and systems, and would require each carrier to file with the Commission it 
and regulations for the operation of trains in connection therewith 

We are in accord with the purposes of the bill, but wish to suggest severa 
amendments for the consideration of your committee. 
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pening paragraph, the reference to the United States Code as to the 








. < proposed to be amended is incorrect The parenthetical matter in 
1 5, on page 1, should read ‘(49 U.S. C., see. 26 (b) and 26 (c)),” rather 

+ U.S. C., see. 26 (a) and 26 (b)).” 
5 \s proposed paragraph (b) now reads, it could be construed to mean that 
: ( mission could order a carrier to establish, maintain, and observe rules 
a tions for the eperation of trains only in connection with the devices, 
= methods, and systems which the Commiss has ordered to be in- 
md 1 possibly only in connection with those which the Commission orders 
4 illed after the enactment of this amendatory provision As the Com- 
mm as required the installation of block ignal systems, devices ete.. on 
10 percent of the total miles of road on which such systems have been 
S such a construction would greatly limit our jurisdiction We suggest 
: : ne 12, on page 2, after “‘tion,’”’ the words “in use on the date of the 
of this amendatory provision or hereafter installed,’ be inserted 
2 18 and 19, on page 2, the werds “in use on August 25, 1937, or such 
E devices thereafter installed” might be construed to cover only the 
e r devices in use on that date or installed ween that date and the 
3 enactment of the amendatory provision, but not those installed sub- 
| i » the enactment of the amendatory provision. We suggest that the 
, i use on the date of the enactment of this amendatory provision or 
ke installed”? be substituted for the words “in use on August 26, 1937, or 

Es ms or devices thereafter installed.”’ 
| » 6, on page 4, the word ‘‘radio,’’ seems to have been inadvertently omitted 
. word “inductive.”” We suggest, however, that in lines 3 to 7, on page 4, 
- rds “within six months after August 26, 1937 (or within six months after 
na ent hereof in the case of telegraph, telephone, inductive, or other wayside 
: r train communication systems), be stricken, and the words ‘within six 
‘ s after the enactment of this amendatory provision,”’ be substituted therefor. 


/ 


rly, in line 7, on page 5, we suggest that the words “after the enactment of 
his amendatory provision,” be substituted for the words “after the enactment 
hereof Except for the addition of the new sentence at the end of subsection (¢ 
ve do not believe that this subsection should be amended 
In addition to the amendment to subsection (d) of section 25 proposed in the 
bill. we suggest that the second sentence of that subsection be amended to read: 
For these purposes and to carry out the other pur poses of this amendatory pro- 
m, the Commission is authorized to employ persons familiar with the subject. 
‘ New matter in italics. ] 
This would insure that the authority would be broad enough to cover the ex- 
panded purposes of section 25 as amended by the bill. 
We recommend that the amendment proposed in 8. 539 be adopted with the 
F suggestions set out above incorporated therein. 
5 Respectfully submitted. 


COMMITTEE ON LEGISLATION AND RULEs, 
CHARLES D. MAHAFFIE, Acting Chairman. 
Huca W. Cross 


FEDERAL COMMUNICATIONS COMMISSION, 
Wa hington 25, D. C.. March 13, 19538. 
H CHarRLes W. Torry, 
Chairman, Interstate and Foreign Commerce Committee, 
United States Senate, Washington, D. C 
Dear Senator Tosey: This is in reply to vour letter of January 22, 1953, 
equesting the Commission to submit comments to your committee on 8S. 539, a 
authorize the Interstate Comimerce Commission to require the installation 
ain railroad communication systems. 
The Commission has given eareful consideration to this bill, and we wish to 
the attached comments to your committee 
the Commission will be pleased to submit any further information or comments 
' your committee may desire. The Bureau of the Budget has informed us 
t has no objection to the submission of these comments to your committee. 
Sincerely yours, : 


Paunt A. WaLKeErR, Chairman 


He 
e 
x 
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COMMENTS OF THE FEDERAL COMMUNICATIONS COMMISSION ON S. 539 
To AMEND Section 25 or THE INTERSTATE COMMERCE Acr, Ty 
THE INTERSTATE COMMERCE ComMissION To Require Rartroaps To | 
CERTAIN SIGNALING DeEvVICES 


MIT 


The bill under consideration proposes to amend section 25 of the ] ' ; 
Commerce Act, which section presently provides, in general, that the |] to. 
Commerce Commission may require railroads to install signaling d i= 
other apparatus designed to promote safety of railroad operation, ‘I 
ments to this section proposed by the bill now under consideration ar 
among other things, to permit the Interstate Commerce Commissio1 
that railroads, in appropriate instances, install communication and ot} 
utilizing radio and radio frequencies. 

sills similar in purpose and content to 8S. 539 were introduced in the a 
gress (H. R. 378, H. R. 530, and S. 238) and in the 82d Congress (S T B® sfatio! 
commenting on the bills in the Sist Congress this Commission stated 0 
in full accord with the purpose of these bills insofar as their purpose 
the use of radio as a safety measure in connection with the oper: 

Nation’s railroads. It was pointed out by the Commission that those | 
have required this Commission to grant the necessary facilities to a 
which was ordered by the Interstate Commerce Commission to install ¢ 
tions facilities. The Commission suggested that, in order to avoid tl 

of interference between the many users of the available radio freque 
order to make the most efficient use of those frequencies, carriers should | 

to make formal application to the Commission for the use of any pro} 
facilities and that any license granted for such facilities should be sul 
provisions of the Communications Act and the rules and regulatior 
Commission. Accordingly, the Commission proposed that a proviso bi 

in the proposed legislation in accordance with the above suggestion. 

In commenting on the bills introduced in the 8Ist Congress, the Co 
also suggested that a proviso be added which would make it clear tha 
contained in the legislation would affect the powers of this Commission 1 
equipment utilizing radio facilities that might be installed on railroa su 
inspections would be made pursuant to the provisions of the Commu: ; 
Act of 1934 and the rules and regulations of this Commission. : 

S. 2356, which was introduced in the 82d Congress, incorporated lar to 
carry out the Commission’s suggestions outlined above, and in view of that fact 
the Commission stated that it had no objection to the passage of the | 
in that form. The present bill under consideration also contains p: 3 
incorporating the Commission’s suggestions and we therefore have no o 
to the passage of S. 539 in its present form. 

The Commission would also like to point out that the amendments to this 
legislation which were proposed by the Commission, and which are in s Lie 
incorporated in the present bill, were coordinated with the Interstate C erce 
Commission, and it was understood that thev had no objections to their ad 

Adopted: February 25, 1953. 











CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (new matter is printed in italics 
existing law in which no change is proposed is shown in roman 


INTERSTATE COMMERCE AcT 
* * x * * * 
SAFETY APPLIANCES, METHODS, AND SYSTEMS 


Suc. 25. * * * 
(b) That the Commission may, after investigation, if found necessary 


public interest, order any carrier within a time specified in the order to install the 
block signal system, interlocking, automatic train stop, train control, and or cab- 


signal devices, and/or otber similar appliances, methods, and systems inte: 
promote the safety of railroad operation (including radio and ot»er electront 
which comply with specifications and requirements prescribed by the Com 





RAILROAD-COMMUNICATIONS SAFETY LEGISLATION ll 


whole or any part of its railroad such order to be issued and published a 
time (as determined by the Commission) in advance of the date for its 
Provided, That block signal systems, interlocking, auto natie train 

rin control, radio and other electronic devices and cab-signal devices in use 
iate of the enactment of this anendatory provision or such syste ns or 
reinafter installed may not be dis:ontinued or materially modified by 
vithout the approval of the Co nmission: Provided further, That a carrier 
be held to be negligent because of its failure to install such syste ns, 
ippliances, or methods upon a portion of its railroad not included in the 
and any action arising be*ause of an accident occurring upon such portion 
railroad shall be deter nined without consideration of the use of such systens, 
appliances, or methods upon another portion of its railroad: And pro- 
ther, That any order of the Interstate Commerce Commission directing any 

(9 take action that requires the obtaining of a radio wave band or frequency, 
rmit, or license under the Communications Act of 1934, as amended, shall 
subj ct to the granting by the Federal Communications Commission of the 
tuthorization. The carrier to which such order of the Interstate Commerce 

yn applies shall, within such tim as may be specified therein, make appli- 

to the Federal Communications Commission for such authorization If and 
h authorization is granted the carrier shall comoly with the ordor of the Inter- 
nerce Commission, subj ct, how wer, to such conditions as may be imposed 
Federal Communications Commission and to the provisions of the Communica- 
ict of 1934, as amended, ant the rules and requ'ations prescribed thereund:>r, 


j 


r th right of the Fod-ra! Comnunications Cammission to mod fu, 8 ispen 1, 
fuse to renew the! 


veonse or ot ier authorizition so granted when th public 
ynventence, or necessily so re quires. 
* * x * ” . 
1) The Commission is authorized to inspect and test any systems, devices, 
nd appliances referred to in this section used by any such carrier and to de- 
whether such systems, devices, and appliances are in proper condition 
erate and provide adequate safety. For these purposes the Commission 
rized to employ persons familiar with the subject. Such persons shall 
vssiied servis? and shall b> appointed after comp>titive examina- 
rrding to the law and the rules of the Civil Service Commission govern- 
classified service. No person interested, either directly or indirectly, 
itented article required to be used on or in connection with any of such 
devices, and appliances or who has any financial interest in any carrier 
iy concern dealing in railway supplies shall be used for such purpo 
this section shall aff t the powers f the Federal Communicat 
ym to make ar { wisp fron or exam : 
es or radio fre quency en 7ywn acco lin 
Act of 19 34. as amended, 


lions Commission. 
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* Session j i No. 573 


\UTHORIZING THE STATE OF CALIFORNIA TO COLLECT 
TOLLS FOR THE USE OF CERTAIN HIGHWAY CROSSINGS 
ACROSS THE BAY OF SAN FRANCISCO 


Jury 14 (legislative day, Juty 6), 1953.—Ordered to be printed 


Mr. Kucuen, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany 8, 2342] 


The Committee on Public Works, to whom was referred the bill 
S. 2342) authorizing the State of California to collect tolls for the 
ise of certain highway crossings across the bay of San Francisco, 
aving considered the same, report favorable thereon without amend- 
ment, and recommend that the bill do pass. 


PURPOSE 


The purpose of the bill is to amend section 2 of the act approved 
February 20, 1931, Public 695, 71st Congress, which authorized the 
State of California to construct, maintain, and operate a_ bridge 
across the bay of San Francisco from the Rincon Hill district in 
San Francisco by way of Goat Island to Oakland; to authorize the 
State to continue to fix, charge, and collect tolls for transit over the 
bridge constructed under the provisions of the original act; to con- 
struct, maintain, and operate not to exceed two additional crossings 
across the bay and charge tolls for their use; and to unite or group 
all these bridges into a single project for financing purposes; provided, 
that after the cost of the bridges i in any such project shall have been 
amortized, the bridges shall thereafter be maintained and operated 
free of tolls or the tolls adjusted so as to provide a fund adequate for 
proper maintenance, re pair or ope ‘ration. 


HEARINGS 
This bill was introduced by Senators Knowland and Kuchel and 


identical bills were introduced in the House of Representatives by 14 
Congressmen from the northern California area. Hearings were held 


*% 26006 
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by the Subcommittee on Rivers and Harbors-Flood Control.  \Vj;- 
nesses appearing were unanimously in favor of the bill. State officials 
were indicated to be in agreement on this legislation. 


STATEMENT 


The present law, Public 695, 71st Congress, granted the consent of 
Congress to the State of California to construct, maintain, and operate 
a bridge across the bay of San Francisco. 

Section 2 of that law authorized charging tolls for the use of thy 
bridge at such rates as to provide a fund sufficient to pay the cost of 
maintaining, repairing, and operating the bridge and its approaclies 
and to provide a sinking furd sufficient to amortize the cost of the 
bridge and its approaches, including reasonable interest and financing 
charges, as soon as possible, but within a period of not to exceed 4) 
years from date of completion. After the sinking fund sufficient for 
amortization has been provided, the bridge would be maintained and 
operated free of tolls, or the rates of tolls adjusted so as to provide a 
fund sufficient to maintain, repair, and operate the bridge. 

The bridge authorized by the existing law was completed and placed 
in operation in 1936. The traffic using the crossing has far exceeded 
the original estimates, and the bridge is essentially debt free. 

The need for additional crossings over the bay of San Francisco 
has long been recognized. Because of the size of any bridges across 
the bay and the large amount of funds involved in their construction, 
it is evident that they must be financed by the use of tolls. To re- 
lieve the existing bridge of its toll charges and place such tolls on tly 
new bridges would result in an inequitable distribution of traffic. 

Under existing law, it is not necessary for the State to secure led- 
eral legislation to construct additional toll bridges across San [ran- 
cisco Bay. When the existing bridge was built, however, Federal 
legislation was required. Since at that time there was doubt that 
even the one authorized bridge would be economically feasible, no 
provision was included in the law with respect to the construction or 
financing with tolls of any additional future crossings. The Stat 
was powerless to proceed with planning and construction of additional 
bridges as long as the toll provisions of section 2 are in effect. 

The committee recommends enactment of this legislation. Group- 
ing all the crossings and approaches into one project for purposes of 
financing, and continuing tolls on all the crossings until they are 
amortized, appears desirable. The State legislature has authorized the 
California Toll Bridge Authority to proceed with the project, subject 
to amendment of the existing law. As the bridges involved in this 
bill are all intrastate, and the interests of navigation are adequately 
protected by existing law, the committee feels that the problem is 
largely a State matter, and that amendment of section 2 to perm 
the State to proceed is justified. 

S. 2342 involves no cost to the Federal Government. 


CHANGES IN EXISTING LAW f 


In compliance with subsection (4) of rule X XIX of the Standing 
Rules of the Senate, there are printed below the changes in existing 
law proposed by the bill: 
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ExisTiInc Law 


Publie No. 695, 71st Cong.) 


If tolls are charged for the 


ch bridge, the rates of toll shall 
isted as to provide a fund suffi- 
say the reasonable cost of main- 
repairing, and operating the 


I 
+} 


1 its approaches under eco- 
anagement, and to provide a 
nd sufficient to amortize the 


e bridge and its approaches, 


, reasonable interest and financ- 
as soon as possible under rea- 
charges, but within a period of 
<ceed forty years from the com- 
thereof. After a sinking fund 


en 


eT 


for such amortization shall 
so provided, such bridge shall 
be maintained and operated 


tolls or the rates of toll shall 


ry 


be so adjusted as to provide 
not to exceed the amount 
for the proper maintenance, 


, and operation of the bridge and 
oaches under economical man- 


An accurate record of the 


of the bridge and its approaches, 


veenditwes for maintaining, re- 


a 


al 


i 


id operating the same, and of 
tolls collected, shall be kept 


all be available for the informa- 


persons interested. 


New LANGUAGE 


Sec. 2. (a) The State of California is 
hereby authorized to fix, charge, and 
collect tolls for the use of the bridge re- 
ferred to in the first section of this Act, 
at rates so adjusted as (1) to provide a 
fund sufficient to pay the reasonable 
costs of maintaining, repairing, and 
operating such bridge and its approaches 
under economical management, (2) to 
pay the costs of such bridge and its 
approaches (including reasonable inter- 
est, financing, and refunding costs, and 
suitable reserves), and (3) to repay all 
sums heretofore advanced and required 
to be repaid under existing laws of the 
State of California. 

(b) The State of California is author- 
ized to fix, charge, and collect tolls for 
the use of such bridge to pay the costs 
of engineering, planning, constructing, 
reconstructing, making alterations, addi- 
tions, betterments, improvements, and 
extensions (including reasonable inter- 
est, finaneing, and refunding costs, and 
suitable reserves), and the costs of 
maintaining, repairing, and operating of 
not to exceed two additional highway 
crossings across the Bay of San Francis- 
co and their approaches. The State of 
California is also authorized to fix, 
charge, and collect tolls for the use of 
such additional highway crossing or 
crossings. After a fund shall have been 
provided from the tolls collected for the 
use of the4bridge referred to in the first 
section of this Act and from tolls charged 
for the use of such additional highway 
crossing or crossings, sufficient to pay 
all costs referred to in clauses (2) and (3) 
of subsection (a) and also all costs of 
such additional highway crossing or 
crossings and their approaches (includ- 
ing the costs of all reconstruction, altera- 
tions, additions, betterments, improve- 
ments, and extensions thereof and all 
interest, financing, and refunding costs, 
and suitable reserves), such bridge and 
such additional highway crossing or 
crossings shall thereafter be maintained 
and operated free of tolls, or the rates of 
toll shall thereafter be adjusted so as to 
provide a fund of not to exceed the 
amount necessary for the proper main- 
tenance, repair, and operation of such 
bridge and such additional highway 
crossing or crossings, and their ap- 
proaches, under economical manage- 
ment. An accurate record of the costs 
of such bridge and such highway cross- 
ing or crossings, and their approaches, 
the expenditures for maintaining, re- 
pairing, and operating the same and _ of 
the daily tolls collected, shall be kept 
and shall be available for the informa- 
tion of all persons interested. 
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3p ConGRESS SENATE Report 
Ist Session j 1 No. 574 


‘MENDING THE ACT ENTITLED “AN ACT TO AUTHORIZE A PER- 
MANENT ANNUAL APPROPRIATION FOR MAINTENANCE AND 
OPERATION OF THE GORGAS MEMORIAL LABORATORY” 


Juty 14 (legislative day, Juty 6), 1953.—Ordered to be printed 


Mr. Purrevi, from the Committee on Labor and Public Welfare, 
submitted the following 


REPORT 
[To accompany 8. 1456] 


The Committee on Labor and Public Welfare, to whom was re- 
ferred the bill (S. 1456) to amend the act entitled “An act to authorize 
a permanent annual appropriation for the maintenance and opera- 
tion of the Gorgas Memorial Laboratory,’ approved May 7, 1928, 
as amended, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to provide that donations for mainte- 
ince of the Gorgas Memorial Laboratory may be accepted from Latin 
\merican countries and from other sources. This merely chances 
present provisions of the act which require that such countries 
invited to contribute. This legislation also amends the bas-c 
wt by eliminating provisions that these countries be represented on 
the Poard of Directors of the Laboratery in proportion to the amount 
ur contributions. 

The essential reasons for making these changes in the act are 
early set forth in the following report on this bill which was requested 

‘rom the Department of State by the chairman of this committee: 

DEPARTMENT OF STATE, 
Washington, June 12, 1958 
lf. ALEXANDER SMITH, 


irman, Committee on Labor and Public Welfare, 
United States Senate. 
My Dear SENATOR Situ: Reference is made to your letter of March 27, 1953, 
ting areport on 8. 1456, a bi!l to amend the act entitled ‘‘An act to authorize 
anent annual appropriation for the maintenance and operation of the 








2 AMENDING ACT OF THE GORGAS MEMORIAL LABORATORY 


Gorgas Memorial Laboratory,” approved Mav 7, 1928, as amended. The | hy 
ment favors enactment of the proposed legislation. The revision will ar 
conditions under which an annual appropriation is authorized by pern 
Institute to accept grants or donations from any of the Latin-American gov, Si 
ments when “deemed by said Institute to be necessary or desirable.” 
The act of May 7, 1928, as amended, authorizes an annual appropriat 
to exceed $150,000 for the maintenance and operation of the Gorgas \ 
Laboratory The above-cited act sets forth three conditions which attac 
contribution: (1) That a building be constructed within 5 years in or near P 
City or in the Canal Zone: (2) that each Latin-American government be 
and permitted to contribute annuelly toward the laboratory’s maintena 
operation, provided tie total of sueh eontributions do not exeeed 75 per 
of the total contributed by the United States; and (3) that the United States 4 
the Latin-American governments contributing to the laboratory shall be rep; [ ) 
sented on the board of directors in proportion to the actual contributi 
to the maintenance and operation of the laboratory 
The first condition wes met in 1980 when the Republie of Panama donat: 
and a building for use as a laboratory With respect to conditions 2 and 3, it js 
our understanding that invitations for contributions were extended in 1928 | 
the Latin-American governments and in 1929 and 1931 to selected 


educators, physicians, ete., as a result of which eash contributions of $760 a as a 
$1,150 were received from Ecuador and Venezuela in 1929 and 1931, respect 
No contributions have been received since. Consequently, the laboratory ‘ 
been supported by contributions from annual appropriations and cont: fe 
unilaterally by the United States. 

The Department is of the opinion that the recommended language in § 
which authorizes the Board of Directors, within its disecetion, to accey 3 
tributions from Latin American countries is preferable to the present lang rr 
which pleces un wnproductive and burdensome responsibility on the Board of ec 


Directors to invite contributions. This is particulerly so since in the oy 
of the Department there is no reason to assume that these repeated reques 
would meet with success, especially in view of the past history in this reg 
Undoubtedly United St»tes control of the Board of Directors is and would | 
major factor in the reluetance of Latin American governments to contri! 
Repeated requests of them could only creete a feeling of irritation and annoy 
Moreover, some of the Latin American governments have or are planning simi! 
laborstories. If these countries are asked to contribute to the United St 
controlled Gorgas Memoriel Laboratory they may very well feel justified in asking 
for United States contributions to their liboratories. 

The proposed language will permit the Board of Directors of the Laborat 
to exercise diseretion in aecepting voluntary donations and, at the same ft 
relieve them fom any obligstion (moral or leg>l) to seek contributions repeat 
that experience shows are not forthcoming For these reasons the Departm: 
feels thet enactment of S. 1456 would be desirable. 

The Department hes been informed by the Bureau of the Budget that ther 
is no objection to the submission of this report. 

Sincerely yours, 
Turuston B. Morton, 
Assistant Secretary 
(For the Secretary of State 


The bill also has the approval of the Bureau of the Budget and the 
Department of Health, Education, and Welfare and the committe 
knows of no opposition to its enactment. 


CHANGES IN EXISTING LAW 


In compliance with clause 4 of rule XXIX of the Standing Rules 
of the Senate, the changes in existing law made by the bill are as 
follows (existing law proposed to be omitted is enclosed in brackets 
and new matter is in italics): 
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4x A ro AUTHORIZE A PERMANENT ANNUAL APPROPRIATION FOR THE MAIN- 
NANCE AND OPERATION OF THE GORGAS MEMORIAL LABORATORY 


. Sgcr1on 1. There is hereby authorized to be permanently appropriated for 
a ar, out of any money in the Treasury not otherwise appropriated, not to 
ceed the sum of $150,000. to be paid to the Gorgas Memorial Institute of 

al and Preventive Medicine, Incorporated (hereinfater referred to as the 
cas Memorial Institute), for the maintenance and cperation by it, of a 
ratory to be known as the Gorgas Memorial Laboratory, upon condition 
t the necessary building or quarters for said laboratory shall be constructed 
in the five years next ensuing after this Act shall become a law, either upon 
site offered by the Republie of Panama therefor, at, or adjacent to, the city of 


Panama, or upen a site in the Canal Zone to be provided by the United States; 
) [(2) that each of the Latin American Governments be invited and permitted to 
ad contribute annually, on a pro rata basis, sceccrding to population, toward the 
nance and operation of such laboratory, the total of such contributions 

to exceed 75 per centum of the total contributed by the United States; and 


}) that in such manner as the President may determine the United States be 
presented permanently on the Board or council directing the administration of 
laboratory, with privilege to the Latin American Governments centributing 

is aforesaid to have representation on such board or council; all such representa- 
to be based upon, and in proportion to, the actual respective contributions 

ide to the aforesaid maintenance and operation.] and (2) that the said Gorgas 
Vemorial Institute be, and it is hereby, authorized within ts discretion, henceforth 
weept from any of the Latin American Governments, or from any other sources, 

{ > ; muy funds which may be offe red or given for the use of the Gorgas Memorial Institute 


the maintenance and operation of the Gorgas Memorial Laborator {/, and for 
urryina on the work of said Laboratory wherever deemed by the said Institute to be 


essary or de sirable 
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Concress SENATE j 
a vr { ! No. 574 


Rereorr 


XG THE ACT ENTITLED “AN ACT TO AUTHORIZE A PER 
r ANNUAL APPROPRIATION FOR MAINTENANCE AND 
rion OF THE GORGAS MEMORIAL LABORATORY’ 


i4 (legislative day, JuLy 6), 1953. Ordered to be printed 


r reLL, from the Committee on Labor and Public Welfare, 
submitted the following 


REPORT 


[To accompany 8. 1456] 


Committee on Labor and Public Welfare, to whom was re- 

le bill (S. 1456) to amend the act entitled “An act to authorize 

wrmanent annual appropriation for the maintenance and opera- 

of the Gorgas Memorial Laboratory,’ approved May 7, 1928, 

vended, having considered the same, report favorably thereon 
out amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


rhe purpose of the bill is to provide that donations for mainte- 
of the Gorgas Memorial Laboratory may be accepted from Latin 
an countries and from other sources. This merely changes 
present provisions of the act which require that such countries 
uvited to contribute. This legislation also amends the basic 
by eliminating provisions that these countries be represented on 
Board of Directors of the Laboratory in proportion to the amount 


their contributions. 


lhe essential reasons for making these changes in the act are 


arly set forth in the following report on this bill which was requested 
om the Department of State by the chairman of this committee: 


DEPARTMENT OF STATE, 
Washington, June 12, 1958 
\LEXANDER SMITH, 
nan, Committee on Labor and Public Welfare, 
!nited States Senate. 
\R SENATOR Situ: Reference is made to your letter of Mareh 27, 1953, 
areport on 8S. 1456, a bill to amend the act entitled ‘‘An act to authorize 


permanent annual appropriation for the maintenance and operation of the 








2 AMENDING MINERAL LEASING LAWS OF PIPELINES 


— 


ing transportation service to others. If the pipeline is comp: 
furnish common-carrier service it is inevitable that its capa: en 
serve the public as a public utility will be impaired since it wii! }, 
required to perform services in addition to and different from {hos 
for which it has been certificated. 

In the report of the Secretary of the Interior, under date of July ¢ 
1953, to the chairman of the House Committee on Interior and J)siil,; 
Affairs, which report is hereinbelow set forth in full and made 
of this report, it is stated that in a decision of the United States 
of Appeals for the District of Columbia, dated March 26, 1953 (/:/ Pa 
Natural Gas Company v. Chapman), it was held that the Secretary ¢ 
not have the authority to require natural-gas pipelines to act 
common carrier. 

Accordingly, in view of the above decision, the Department is 
opinion that such a regulatory provision, and other similar provisions 
tending to regulate such pipelines, which are only indirect measires 0 
can best be exercised by the Federal Power Commission whic: jas 
authority to exercise broad powers. 

In closing, the Secretary adds: 


pata ae 


Meritorious as the common-earrier provision might have been at the ti 
enactment in 1920, it seems to me that with the control of oil pipelin 
Interstate Commerce Commission, and the control of most major gas | 
in the Federal Power Commission, the common-earrier provision now ser 
a limited purpose a 
The Conference of Public Service Commissions of the Mou 
Pacific States, the companies distributing the gas to the consumer sai 
the companies supplying the gas have all gone on record in favor © 
bill. 


The Senate committee amended the bill to conform to the wording 
of H. R. 5664, as reported to the House of Representatives on July 10, 
1953, and the text is the same as that on which the Department of th 
Interior reported on July 6, 1953, which report follows in full: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., July 6, 19 
Hon. A. L. Miumr, 
Chairman, Committee on Intericr and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Miuuer: This is in reply to the request of your committee for 
report on H. R. 5664, entitled, ‘“‘A bill to amend the mineral leasing laws 
respect to their application in the case of pipelines passing through the | 
domain.” It appears that the effect of the enactment of the bill would be 1 M 
eliminate the requirement that regulated natural-gas pipeline companies crossi! 
public lands must be common carriers, which requirement is now imposed 1 
pipeline companies crossing public lands by section 28, of the Mineral Leasing 
Act of February 25, 1920, as amended (41 Stat. 449, 49 Stat. 678; 30 U. = 
1946 ed., sec. 185). Whether this should be done is a question of policy to ! rl 
resolved by Congress, a question on which this Department expresses no views imy 


this Department does take the position that to whatever extent Congress dete! | 
mines that a common-carrier obligation should be continued as to such natural-yas Ss 
pipelines, the Federal Power Conunission, rather than this Department, h 
have jurisdiction over the subject matter. , f t 
Section 28 of the Mineral Leasing Act provides, in substance, that oil a: is BBS relat 


pipelines which cross the public domain by virtue of rights-of-way granted | 
the Secretary of the Interior shall be common earriers, and contains f 
provisions to the effect that they must either carry or purchase the oil or ga 
produced from Government lands in the vicinity of the pipelines. This latter 
requirement is not affeeted by the bill. 
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5 \ ently, the purpose of these requirements was twofold, first, to provide 
o by which oil or gas discovered on Government land immediately adjacent 

to 4 e marketed, either by sale to the pipeline company itself, or by compelling 
by ' ine to carry the oil or gas to a market; and, second, to provide an oppor- 
r others in the vicinity to market oil or gas which they might discover. 

ild be recalled that at the time the Mineral Leasing Act was passed 
; 9 he Federal Government had asserted no general jurisdiction over the 
H © culation of natural-gas pipelines, and that for several years this medium of 
g to control such pipelines through the conditions imposed in granting 





Lill 
way was substantially the only medium of control. The Interstate 
a ce Commission is vested with very broad jurisdiction over oil pipelines 
. a 40) s. C., see. 1). And sinee the enactment of the common-carrier provision 
l Bi t \lineral Leasing Act, Congress has passed the Natural Gas Act in 1938 
Li E 5 s. C., see 717 et seq.), thereby vesting very broad jurisdiction over natural- 
ines in the Federal Power Commission. The extent of that jurisdiction 
: ips, not all-inclusive, but it is apparent that Congress has selected the 
Federal Power Commission as the appropriate Federal ageney to regulate natural- 
ines to whatever extent Congress shall determine that they ought to be 
ns i 
g On \Mareh 22, 1951, the then Secretary of the Interior, in an effort to make the 
-carrier provision of the Mineral Leasing Act effective as a regulating 
r indertook to require natural gas pipeline companies, as a condition of the 
gra a right-of-way across public lands, to file a stipulation whereby they 
ut to act as common carriers, to submit rate schedules to the Secretary of the 
r, to file such schedules with the Federal Power Commission and to con- 
idditional facilities as their common-earrier obligations might require 
t to many limitations). The right of the Secretary to take this action was 
1 in the courts of the District of Columbia in the case entitled, “El Paso 
\ (ras Company v. Chapman,” and culminated in a decision of the United 
States Court of Appeals for the District of Columbia, dated March 26, 1953, in 
the court held that the action taken was “beyond the authority of the 
ms t 4 





decision in the El Paso case would indicate that under the language of the 
statute the Secretary is without authority to promulgate detailed regula- 
f the pipelines respecting the common-carrier obligation of the Mineral 
1 Lea Act. Even if this were possible, it seems impractical to incorporate into a 
f a right-of-way the numerous regulatory provisions that would normally 
ipplied to a regulated industry. In other words, to attempt to regulate oil 
N© and gas pipelines through provisions in a grant of a right-of-way is, at best, a very 
anded approach to the subject. It seems to me, therefore, that if Congress 
sce fit to require gas pipelines to be common carriers, the matter should be 
ached directly and not through the indirect method of regulations and 
ms in the grants of rights-of-way. The Congress has designated the 
Federal Power Commission to exercise broad powers over the regulation of the 
as industry by the Natural Gas Act. That Commission has a staff of engineers, 
vccountants and rate experts. The Interior Department does not have and never 
has had a staff of that nature with reference to the gas industry. Moreover, 
such jurisdiction as the Department might exercise through restrictions in grants 
f rights-of-way would always be, at best, only partial, and furthermore, would 
not affect all pipelines but only such gas pipelines as happen to cross public lands. 
Meritorious as the common-carrier provision might have been at the time of 
ts enactment in 1920, it seems to me that with the control of oil pipelines in the 
Interstate Commerce Commission, and the control of most major gas pipelines 
- n the Federal Power Commission, the common-carrier provision now serves 
lv a limited purpose. 
lherefore, to whatever extent the Congress decides that regulations should be 
imposed on natural-gas pipelines crossing public lands, it should designate the 
Federal Power Commission as the administering agency. 
AS Since IT am informed that there is a particular urgency for the submission of 
the views of the Department, this report has not been cleared through the Bureau 
f the Budget, and, therefore, no commitment can be made concerning the 
‘sf relationship of the views expressed herein to the program of the President. 
; Sincerely yours, 


Dovetas McKay, 
Secretary of the Interior. 
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\MENDING SECTIONS 502 (1) AND 507 OF THE FEDERAL 
FOOD, DRUG, AND COSMETIC ACT 


Juxy 14 (legislative day, Juty 6), 1953.—Ordered to be printed 


\fr. Purrecty, from the Committee on Labor and Public Welfare, 
submitted the following 


REPORT 


[To accompany S. 1866] 


The Committee on Labor and Public Welfare, to whom was referred 
the bill (S. 1866) to amend sections 502 (1) and 507 of the Federal 
Food, Drug, and Cosmetic Act in order to identify the drug known as 
aureomycin by its ch: mical name, chlortetracycline, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The sole purpose of this bill is to substitute the generic term 
‘chlortetracycline” for the name ‘“‘aureomycin” in sections 502 (1) 
and 507 of the Federal Food, Drug, and Cosmetic Act. 

Aureomycin is one of the antibiotic drugs which have proved highly 
useful in the treatment of disease. When aureomycin was discovered 
in 1947, little was known of its chemical structure. The drug firm 
which produced the new drug selected the name ‘“aureomycin” 
because of the golden or yellowish color of the drug and its derivation 
from streptomyces. Since that time additional studies have been 
made, end it is now agreed among chemists that the proper name of 
the drug, accurately describing the same, is “‘chlortetrac yeline.’ 

The change in name is desirable because the Food, Drug, and Cos- 
metic Act should designate drugs by terms that are descriptive of 
their chemical structure rather than by fanciful or nondescriptive 
trade names. Furthermore, the use of the manufacturer’s trade name 
as a general descriptive term deprives the manufacturer of an oppor- 
tunity to have “aureomycin” registered as a trade-mark. 
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2 AMENDING SECTIONS 502 (1) AND 507 OF FOOD AND DRUG 4 A) 


The committee knows of no opposition to this legislation whi 
been approved by the Secretary of Health, Education, and \\ 
and the Bureau of the Budget, as indicated in their respective r 
as follows: ‘ 


DEPARTMENT OF HEALTH, EpUcATION, AND WELFARI : 5 
June 2/ 
Hon. H. ALEXANDER SMITH, 
Cha rman, Committee on Labor and Public Welfare, 
United States Senate, Washington, D. C. 


Dear Mr. CuarrMan: This letter is in response to your letter of May | 
requesting our comments on 8S. 1866, a bill to amend sections 502 (1) and 7 
the Federal Food, Drug, and Cosmetic Act in order to identify the drug k 
aureomycin by its chemical name, chlortetracycline. 

Public Law 164, 8lst Congress, chapter 305, Ist session, amended par 
502 (1) and 507 of the Federal Food, Drug, and Cosmetic Act so as to 
three new antibiotic drugs among those which must be certified by the | 
ment of Health, Education, and Welfare before they can legally be dist: 
One of these drugs was Aureomycin, referred to as “‘aureomycin’”’ in the text 
to those sections by Public Law 164 and as ““AUREOMYCIN”’ in the amend 
heading of paragraph 507 of the act. The present bill would substitute t 
“chlortetracycline”’ for ‘‘aureomycin’”’ (or for ‘‘AUREOMYCIN’’) wherever t 
term now appears in the act. 

The drug “Aureomycin” was developed, is patented, and is merchar 
the United States solely by the Lederle Laboratories, Division American ( 
Co., Pearl River, N. Y. 

When the drug was added to the list of drugs which can only be so 
certification, the chemical structure of Aureomyein had not been asce: 
Thus, the only term which would identify the drug was ‘‘aureomycin. 

The chemical structure of the drug has now been ascertained. It 
among chemists that the name “chlortetracyeline”’ is accurately descript 
antibiotic 

The firm which owns the patent asserts that it will be deprived of what it 
to be its rightful ownership of the name “Aureomycin” if the term ‘aur 
continues to be used to deseribe the drug in the Federal Food, Drug, ar 
metic Act. 

As a matter of principle, we believe that, when possible, it is desirable to 
nate drugs in the act by terms descriptive of their chemical structure rathe \ 
by fanciful trade names. 

We would therefore recommend that the bill be enacted by the Congr 

The Bureau of the Budget advises that there is no objection to the sub 
of this report to your committee. 

Sincerely yours, 
Oveta Cute Hossy, Se 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BupDGeET, 
Washingtor, D. C., June 23, 19 
Hon. H. ALEXANDER SMITH, 
Chairman, Committee on Labor and Public Weifare, 
United States Senate, Washington, D. C. 

My Drar Mr. Cuatrman: This is in reply to your letter of May 13, 1953 
requesting the views of this office with respect to 8. 1866, a bill to amend sections 
502 (1) and 507 of the Federal Food, Drug, ant Cosmetic Act in order to identi 
the drug known as aureomycin by its chemica: name, chlortetracycline. 

The Secretary of the Department of Health, Education, and Welfare, 
report which she is making to your committee on this bill, is recommending its 
enactment for the reasons set out therein. 

This Office concurs with the views contained in the report of the Depart» 
of Health, Education, and Welfare and recommends that the measure be enacted 

Sincerely yours, 


Row.Lanp R. HvuGues, 
Assistant Direct 








AMENDING SECTIONS 502 (1) AND 507 OF FOOD AND DRUG ACT 3 


s & CHANGES IN EXISTING LAW 


mmpliance with clause 4 of rule XXIX of the Standing Rules of 

Senate, the changes in existing law made by the bill are as follows 

s .xisting law proposed to be omitted is enclosed in brackets and new 
' is in italies): 


FEDERAL Foop, DruG, ANp Cosmetic Act 


s 02. A drug or device shall be deemed to be misbranded 

t is, or purports to be, or is represented as a drug composed wholly or 
any kind of penicillin, streptomycin, [aureomycin] chlortetracycline, 
hhenicol, or bacitracin, or any derivative thereof, unless (1) it is from a 
th respect to which a certificate or release has been issued pursuant to 
07, and (2) such certificate or release is in effect with respect to such drug: 
That this paragraph shall not apply to any drug or class of drugs 

1 by regulations promulgated under section 507 (c) or (d). 


TION OF DRUGS CONTAINING PENICILLIN, STREPTOMYCIN, [AUREOMYCIN ] 
CHLORTETRACYLINE, CHLORAMPHENICOL, OR BACITRACIN 


: 07. (a) The Federal Security Administrator, pursuant to regulations 
ed by him, shall provide for the certification of batches of drugs com- 
olly or partly of any kind of penicillin, streptomycin, [aureomycin] 
cline, chloramphenicol, or bacitracin, or any derivative thereof. A 
any such drug shall be certified if such drug has such characteristics of 
and such batch has such characteristics of strength, quality, and purity, 

\dministrator prescribed in such regulations as necessary to adequately 
ifety and efficacy of use, but shall not otherwise be e¢ rt ified. Prior to the 
date of such regulations the Administrator, in lieu of certification, shall 
ease for any batch which, in his judgment, may be released without risk 
safety and efficacy of its use. Such release shall prescribe the date of its 
and other conditions under which it shall cease to be effective as to such 

| as to portions thereof. 
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AMENDING SECTIONS 502 (1) AND 507 OF THE FEDERAL 
FOOD, DRUG, AND COSMETIC ACT 


Juny 14 (legislative day, Juty 6), 1953—Ordered to be printed 


Mr. Purre ti, from the Committee on Labor and Public Welfare, 
submitted the following 


REPORT 
{To accompany S. 1866] 


The Committee on Labor and Public Welfare, to whom was referred 
the bill (S. 1866) to amend sections 502 (1) and 507 of the Federal 
Food, Drug, and Cosmetic Act in order to identify the drug known as 
aureomycin by its chemical name, chlortetracycline, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The sole purpose of this bill is to substitute the generic term 
“chlortetracyeline” for the name “‘aureomycin” in sections 502 (1) 
and 507 of the Federal Food, Drug, and Cosmetic Act. 

Aureomyein is one of the antibiotic drugs which have proved highly 
useful in the treatment of disease. When aureomycin was discovered 
in 1947, litthke was known of its chemical structure. The drug firm 
which produced the new drug selected the name “aureomycin” 
because of the golden or vellowish color of the drug and its derivation 
from streptomyces. Since that time additional studies have been 
made, and it is now agreed among chemists that the proper name of 
the drug, accurately describing the same, is “chlortetracycline.”’ 

The change in name is desirable because the Food, Drug, and Cos- 
metic Act should designate drugs by terms that are descriptive of 
their chemical structure rather than by fanciful or nondescriptive 
trade names. Furthermore, the use of the manufacturer's trade name 


as a general descriptive term deprives the manufacturer of an oppor- 


tunity to have “aureomycin” registered as a trade-mark. 
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2 AUTHORIZING STATE OF CALIFORNIA TO COLLECT TOLLS 


by the Subcommittee on Rivers and Harbors-Flood Control.  \\ 
nesses appearing were unanimously in favor of the bill. State officia|s 
were indicated to be in agreement on this legislation. 


STATEMENT 


The present law, Public 695, 71st Congress, granted the consent of 
Congress to the State of California to construct, maintain, and operate 
a bridge across the bay of San Francisco. 

Section 2 of that law authorized charging tolls for the use of the 
bridge at such rates as to provide a fund sufficient to pay the cost of 
maintaining, repairing, and operating the bridge and its approachics, 
and to provide a sinking furd sufficient to amortize the cost of the 
bridge and its approaches, including reasonable interest and financing 
charges, as soon as possible, but within a period of not to exceed 40 
years from date of completion. After the sinking fund sufficient for 
amortization has been provided, the bridge would be maintained and 
operated free of tolls, or the rates of tolls adjusted so as to provide a 
fund sufficient to maintain, repair, and operate the bridge. 

The bridge authorized by the existing law was completed and placed 
in operation in 1936. The traffic using the crossing has far exceeded 
the original estimates, and the bridge is essentially debt free. 

The need for additional crossings over the bay of San Francisco 
has long been recognized. Beeause of the size of any bridges across 
the bay and the large amount of funds involved in their construction, 
it is evident that they must be financed by the use of tolls. To re- 
lieve the existing bridge of its toll charges and place such tolls on the 
new bridges would result in an inequitable distribution of traffic. 

Under existing law, it is not necessary for the State to secure Fed- 
eral legislation to construct additional toll bridges across San Fran- 
cisco Bay. When the existing bridge was built, however, Federal! 
legislation was required. Since at that time there was doubt that 
even the one authorized bridge would be economically feasible, no 
provision was included in the law with respect to the construction or 
financing with tolls of any additional future crossings. The State 
was powerless to proceed with planning and construction of additional! 
bridges as long as the toll provisions of section 2 are in effect. 

The committee recommends enactment of this legislation. Group- 
ing all the crossings and approaches into one project for purposes of 
financing, and continuing tolls on all the crossings until they are 
amortized, appears desirable. The State legislature has authorized the 
California Toll Bridge Authority to proceed with the project, subject 
to amendment of the existing law. As the bridges involved in this 
bill are all intrastate, and the interests of navigation are adequately 
protected by existing law, the committee feels that the problem is 
largely a State matter, and that amendment of section 2 to permit 
the State to proceed is justified. 

5. 2342 involves no cost to the Federal Government. 


CHANGES IN EXISTING LAW 


" In compliance with subsection (4) of rule XXX of the Standing 
Rules of the Senate, there are peinted below the changes in existing 
law proposed by the bill: 











AUTHORIZING STATE OF 


IexisTInGc Law 
P ie No. 695, 71st Cong.) 
s 29 If tolls are charged for the 
bridge, the rates of toll shall 


ted as to provide a fund suffi- 
ay the reasonable cost of main- 


et . 
ts repairing, and operating the 
Shridge and its approaches under eco- 
Somical management, and to provide ¢ 


Bick fund sufficient to amortize the 
he bridge and its approaches, 
jing reasonable interest and financ- 
as soon as possible under rea- 
sonable charges, but within a period of 
Pot to exceed forty vears from the com- 
5) tion thereof. After a sinking fund 
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ficient for such amortization shall 
| so provided, such bridge shall 
eafter be maintained and operated 
tolls or the rates of toll shall 
r be so adjusted as to provide 
f not to exceed the amount 
ary for the proper maintenance, 
and operation of the bridge and 
roaches under economical man- 

An accurate record of the 
- of the bridge and its approaches, 
expenditures for maintaining, re- 
iiring, and operating the same, and of 
tolls collected, shall be kept 
ill be available for the informa- 
f all persons interested. 
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New LANGUAGE 

Sec. 2. (a) The State of California is 
hereby authorized to fix, charge, and 
collect tolls for the use of the bridge re- 
ferred to in the first section of this Act, 
at rates so adjusted as (1) to provide a 
fund sufficient to pay the reasonable 
costs of maintaining, repairing, and 
operating such bridge and its approaches 
under economical management, (2) to 
pay the costs of such bridge and its 
approaches (including reasonable inter- 
est, financing, and refunding costs, and 
suitable reserves), and (3) to repay all 
sums heretofore advanced and required 
to be repaid under existing laws of the 
State of California. 

(b) The State of California is author- 
ized to fix, charge, and collect tolls for 
the use of such bridge to pay the costs 
of engineering, planning, constructing, 
reconstructing, making alterations, addi- 
tions, betterments, improvements, and 
extensions (including reasonable inter- 
est, financing, and refunding costs, and 
suitable reserves), and the costs of 
maintaining, repairing, and operating of 
not to exceed two additional highway 
crossings across the Bay of San Francis- 
co and their approaches. The State of 
California is also authorized to fix, 
charge, and collect tolls for the use of 
such additional highway crossing or 
crossings. After a fund shall have been 
provided from the tolls collected for the 
use of the bridge referred to in the first 
section of this Act and from tolls charged 
for the use of such additional highway 
crossing or crossings, sufficient to pav 
all costs referred to in clauses (2) and (3) 
of subsection (a) and also all costs of 
such additional highway crossing or 
crossings and their approaches (includ- 
ing the costs of all reconstruction, altera- 
tions, additions, betterments, improve- 
ments, and extensions thereof and all 
interest, financing, and refunding costs, 
and suitable reserves), such bridge and 
such additional highway crossing or 
crossings shall thereafter be maintained 
and operated free of tolls, or the rates of 
toll shall thereafter be adjusted so as to 
provide a fund of not to exeeed the 
amount necessary for the proper main- 
tenance, repair, and operation of such 
bridge and such additional highway 
crossing or crossings, and their ap- 
proaches, under economical manage- 
ment. An accurate record of the costs 
of such bridge and such highway cross- 
ing or crossings, and their approaches, 
the expenditures for maintaining, re- 
pairing, and operating the same and of 
the daily tolls collected, shall be kept 
and shall be available for the informa- 
tion of all persons interested. 
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EXTENDING UNTIL DECEMBER 31, 1953, THE PERIOD 
WITH RESPECT TO WHICH THE EXCESS-PROFITS TAX 
SHALL BE EFFECTIVE 


Juty 14 (legislative day, Juty 6), 1953.—Ordered to be printed 


F Mr. Mit.rKrin, from the Committee on Finance, submitted the 
following 


REPORT 


[To accompany H. R. 5898] 


The Committee on Finance, to whom was referred the bill (H. R. 
5898) to extend until December 31, 1953, the period with respect to 
which the excess-profits tax shall be effective, report the same without 
amendment and recommend that the bill do pass. 


GENERAL 


The President in his message of May 20, 1953, requested legislation 
to terminate the excess-profits tax as of December 31, 1953, instead of 
as of June 30, 1953, the expiration date now provided by law. It is 
estimated that the bill will increase Federal revenues for the fiscal 
year ending June 30, 1954, by $800 million. In his message, the 
President stated: 


The excess-profits tax should be extended as now drawn for 6 months beyond 
its present expiration date of June 30. This action seems necessary in spite of 

e fact that this is an undesirable way of taxing corporate profits. 

Though the name suggests that only excessive profits are taxed, the tax actually 
penalizes thrift and efficiency and hampers business expansion. Its impact is 
especially hard on successful small businesses which must depend on retained 
earnings for growth. These disadvantages of the tax are now widely recognized. 
| would not advocate its extension for more than a matter of months. However, 

ler existing circumstances the extension of the present law is preferable to the 

reased deficit caused by its immediate expiration or to any short-term substitute 
tax 

rhe scheduled expiration of the tax in June would be misleading in its conse- 
quences. It would simply mean that the tax would be applied at half the full 
rate, 15 percent, to all of this year’s business income. Therefore its bad effects 

penalizing efficiency and encouraging waste will continue through this year 

any event. The extension of the tax through December 1953 would main- 
tain the full 30-percent rate for the entire year and would produce a gain in reve- 
é nue of $800 million in the fiscal year 1954. 
ia 26006 





2 EXTENDING EXCESS-PROFITS TAX UNTIL DECEMBER 31, 1953 


While your committee believes that the excess-profits tax is in. 
equitable, it is of the opinion that the size of the present deficit makes 
it necessary to continue the tax for another 6 months, The deficit 
for the fiscal year ending June 30, 1954, is estimated at $6.6 billion. 
By continuing the excess- profits tax for an additional 6-month period, 
it is estimated that the deficit will be further reduced to $5.8 billion. 
Thus, the bill will help in the effort of the administration to arrive 
at a balanced budget at the beginning of the next fiscal year. More- 
over, it will remove the complaint that the existing law terminates 
the excess-profits tax 6 months ahead of any individual income-tax 
reduction. Both the President and the Secretary of the Treasury 
have assured the Congress that they will not request any continua- 
tion of the excess-profits tax beyond December 31, 1953. 
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PROVIDING FOR A STUDY AND INVESTIGATION OF 
PUBLIC TRANSPORTATION SERVING THE DISTRICT 
OF COLUMBIA 





Jury 14 (legislative day, Juty 6), 1953.—Ordered to be printed 


se 


Mr. Cass, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany S. Res. 140) 


The Committee on the District of Columbia, having considered the 
resolution (S. Res. 140) providing for a study and investigation of 
public transportation serving the District of Columbia, report favora- 
bly thereon and recommend that the resolution be agreed to by the 
Senate. 

The purpose of this original resolution is to authorize a full and 
complete study and investigation of public transportation serving the 
District of Columbia, including the fiscal, management, and operating 
policies of common carriers which transport passengers in the District 
of Columbia, the regulation of such carriers by the Public Utilities 
Commission of the District of Columbia, and other matters related 
thereto. 

The investigation would be conducted by the Senate Committee on 
the District of Columbia, or a duly authorized subcommittee thereof. 

The committee would report to the Senate not later than January 31, 
1954, making such recommendations as it may deem desirable. 

Xxpenses of not to exceed $35,000 are authorized to be paid from 
the contingent fund of the Senate upon vouchers approved by the 
chairman of the committee. 

26008 


O 








Mich 


Tt Tt" a. ao - aca 
ett: RZ \y0o 


vy eeaBY — Calendar No. 577 


<3p CONGRESS t SENATE | REPORT 


tet Session No. 578 


i 





\MENDING THE MINERAL LEASING LAWS WITH RESPECT 
rO THEIR APPLICATION IN THE CASE OF PIPELINES 
THROUGH THE PUBLIC DOMAIN 


luLy 14 (legislative day, JuLy 6), 1953.—Ordered to be printed 


\ir. Burter of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany 8. 2220] 


Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 2220) amending the mineral leasing laws with respect 
to their application in the case of pipelines through the publie domain, 
having considered the same, report favorably thereon with the follow- 
ing amendment and with the recommendation that the bill, as amend- 
ed, do pass. 

Strike out all after the enacting clause and insert the following: 
ction 28 of the Act entitled ‘An Act to promote the mining of coal, phos- 
ite, oil, oil shale, gas, and sodium on the public domain”’, approved February 25, 
20, as amended (30 U.S. C., sec. 185), is amended by inserting after ‘‘Provided,”’, 
lowing: ‘‘That the common carrier provisions of this section shall not apply 
iv natural gas pipeline operated by any person subject to regulation under the 
Natural Gas Act or by any public utility subject to regulation by a State or munic- 
al regulatory agency having jurisdiction to regulate the rates and charges for 
sale of natural gas to consumers within the State or municipality: Provided 


EXPLANATION OF THE BILL 


The purpose of this proposed legislation is to amend section 28 of 
the act of February 25, 1920, as amended (30 U. S. C., see. 185), to 
permit companies subject to Federal regulation under the Natural 
Gas Act, or public utilities subject to State regulation, to cross United 
States Government land without incurring the obligation to become a 
common carrier, 

No expenditure of Federal funds is required. 

A natural-gas pipeline is designed and operated to provide a con- 
tinuous fuel service to its customers and not for the purpose of provid- 
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a 


ing transportation service to others. For example, a given pipe 
may not have sufficient capacity to prov ide common-carrier service { 
the public. 


The Secretary of the Interior does not oppose the enactment of this 


legislation and points out that in a decision of the United ge Court 
of Appeals for the District of Columbia, dated March 26, 1953 (/ 
Paso Natural Gas C ompany V. ( ‘hapman) it was held that - Seer 


tary did not have the authority to require natural gas pipelines to ac 


as 2 common carrier. In accordance with this dec ‘ision, the D Jepart 


ment feels that such a regulatory provision, and other similar pros ' 


sions tending to regulate such pipelines (all of which are, at best, on! 
indirect measures) can best be exercised by the Federal Power C ol 
mission which has already been designated by the Congress to exerciy 


broad powers. Thus this bill wouk I not infringe upon or conflict with 
the authority of the Secretary to administer the public lands involved 


or the authority of the Power Commission to regulate the pipel 
passing over these lands. 


The Conference of Publie Service Commissions of the Mountaip- 


Pacific States, the companies distributing the gas to the cosumer 


and the companies supplying the gas have : all gone on record in fayor 


of the bill. No testimony opposing the measure has been offered. 
This legislation appears to be in the public interest. 
The report of the Department of the Interior follows: 


DEPARTMENT OF THE INTERIOR 
OFFICE OF THE SECRETARY 
Washington 25, D. C., Ju 
Hon. A. L. MiLuEr, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Mitier: This is in reply to the request of your committ 
report on H. R. 5664, entitled, ‘‘A bill to amend the mineral leasing laws 
respect to their application in the case of pipelines passing serene tl 
domain.” It appears that the effect of the enactment of the bill would | 
eliminate the requirement that regulated natural-gas pipeline companies cr 
publie lands must be common carriers, which requirement is now imposed o1 
pipeline companies crossing publie lands by section 28, of the Mineral Leas 
Act of February 25, 1920, as amended (41 Stat. 449, 49 Stat. 678; 30 1 
1946 ed., see. 185). Whether this should be done is a question of poli 
resolved by Congress, a question on which this Department expresses no views 
this Department does take the position that to whatever extent Congress 


4 


mines that a common-carrier obligation should be continued as to such natural-gas 


pipelines, the Federal Power Commission, rather than this Department 
have jurisdiction over the subject matter. 

Section 28 of the Mineral Leasing Act provides, in substance, that oil a 
pipelines which cross the public domain by virtue of rights-of-way grant 
the Secretary of the Interior shall be common earriers, and contains furt 
provisions to the effect that they must either carry or purchase the oi 
produced from Government lands in the vicinity of the pipelines. This 
requirement is not affeeted by the bill. 

Apparently, the purpose of these requirements was twofold, first, to pri 
a medium by which oil or gas discovered on Government land immediately adja 
might be marketed, either by sale to the pipeline company itself, or by comp: 
the pipeline to carry the oil or gas to a market; and, second, to provide a: 
tunity for others in the vicinity to market oil or gas which they might dis 

It should be recalled that at the time the Mineral Leasing Act was | 


ass 





(1920), the Federal Government had asserted no general jurisdiction over | 
regulation of natural-gas pipelines, and that for several years this med 
attempting to control such pipelines through the conditions imposed in grantii< | 
rights-of-way was substantially the only medium of control. The Interstate © 
Commerce Commission is vested with very broad jurisdiction over oil pip: 

















ae 0 


AMENDING MINERAL LEASING LAWS—PIPELINES 3 


9 U.S. C., see. 1). And since the enactment of thefeommon-carrier provision 
Mineral Leasing Act, Congress has passed the Natural Gas Act in 1938 
15 U.S. C., see, 717 et seq.), thereby vesting very broad jurisdiction over natural- 
gas pipelines in the Federal Power Commission. The extent of that jurisdiction 
« perhaps, not all inclusive, but it is apparent that Congress has selected the 
Federal Power Commission as the appropriate Federal ageney to regulate natural- 
as pipelines to whatever extent Congress shall determine that they ought to be 
re ited. 
On March 22, 1951, the then Secretary of the Interior, in an effort to make the 
mon-carrier provision of the Mineral Leasing Act effective as a regulating 
jevice, undertook to require natural gas pipeline companies, as a condition of the 
graut of a right-of-way across public lands, to file a stipulation whereby they 
agreed to act as common carriers, to submit rate schedules to the Secretary of the 
Interior, to file such schedules with the Federal Power Commission and to con- 
ruct additional facilities as their common-carrier obligations might require 


subject to many limitations). The right of the Secretary to take this action was 
contested in the courts of the District of Columbia in the case entitled, “El Paso 
Vatural Gas Company v. Chapman,”’ and culminated in a decision of the United 
States Court of Appeals for the District of Columbia, dated March 26, 1953, in 
which the court held that the action taken was ‘‘beyond the authority of the 
Secretary.” 

lhe decision in the El Paso case would indicate that under the language of the 
existing statute the Secretary is without authority to promulgate detailed regula- 
tions of the pipelines respecting the common-carrier obligation of the Mineral 


Leasing Act. Even if this were possible, it seems impractical to incorporate into a 
grant of a right-of-way the numerous regulatory provisions that would normally 
be applied to a regulated industry. In other words, to attempt to regulate oil 
| gas pipelines through provisions in a grant of a right-of-way is, at best, a verv 
anded approach to the subject. It seems to me, therefore, that if Congress 

1 see fit to require gas pipelines to be common carriers, the matter should be 

‘hed directly and not through the indirect method of regulations and 
itions in the grants of rights-of-way. The Congress has designated the 





ron 


Federal Power Commission to exercise broad powers over the regulation of the 
g lustry by the Natural Gas Act. That Commission has a staff of engineers, 
i intants and rate experts. The Interior Department does not have and never 
has had a staff of that nature with reference to the gas industrv. Moreover, 


s jurisdiction as the Department might exercise through restrictions in grants 
rights-of-way would always be, at best, only partial, and furthermore, would 

not affect all pipelines but only such gas pipelines as happen to cross public lands 
Meritorious as the common-carrier provision might have been at the time of 
actment in 1920, it seems to me that with the control of oil pipelines in the 
rstate Commerce Commission, and the control of most major gas pipelines 
e Federal Power Commission, the common-carrier provision now serves 

a limited purpose. 

Therefore, to whatever extent the Congress decides that regulations should be 
mposed on natural-gas pipelines crossing public lands, it should designate the 
Federal Power Commission as the administering agency. 

Since I am informed that there is a particular urgency for the submission of 

e views of the Department, this report has not been cleared through the Bureau 

of the Budget, and, therefore, no commitment ean be made concerning the 

relationship of the views expressed herein to the program of the President. 
Sincerely yours, 


Dovetas McKay 


Secretary of the Interior. 


The bill has been amended to conform to the language of the 
companion bill, H. R. 5664, as reported by the House Committee on 
Interior and Insular Affairs. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing Jaw made by the bill (S. 2220), 
as reported, are shown as follows (new matter is printed in italic, 
existing law in which no change is proposed is shown in roman): 
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Section 28 oF THE Act oF Fesruary 25, 1920, As AMENDED (30 U.S. C., Sec. 185) 


Rights-of-way through the public lands, including the forest reserves of the 
United States, may be granted by the Secretary of the Interior for pipeline pur- 
poses for the transportation of oil or natural gas to any applicant possessing the 
qualifications provided in section 181 of this title, to the extent of the ground 
occupied by the said pipeline and twenty-five feet on each side of the same under 
such regulations and conditions as to survey, location, application, and use as 
may be prescribed by the Secretary of the Interior and upon the express condi- 
tion that such pipelines shall be constructed, operated, and maintained as com- 
mon carriers and shall accept, convey, transport, or purchase without discriming- 
tion, oil or natural gas produced from Government lands in the vicinity of the 
pipeline in such proportionate amounts as the Secretary of the Interior may, 
after a full hearing with due notice thereof to the interested parties and a proper 


finding of facts, determine to be reasonable: Provided, That the common-carrier 
provisions of this section shall not apply to any natural gas pipeline operated by 
any person subject to regulation under the Natural Gas Act or by any public utility 
subject to regulation by a State or municipal regulatory agency having jurisdiction 


to regulate the rates and charges for the sale of natural gas to consumers within the 
Stale or municipality: Provided further, That the Government shall in express 
terms reserve and shall provide in every lease of oil lands under sections 181-194, 
201, 202-208, 211-214, 223-229, 241, 251 and 261-263 of this title that the 
lessee, assignee, or beneficiary, if owner, or operator or owner of a controlling 
interest in any pipeline or of any company operating the same which may be 
operated accessible to the oil derived from lands under such lease, shall at reason- 
able rates and without discrimination accept and convey the oil of the Govern- 
ment or of any citizen or company not the owner of any pipeline, operating a 
lease or purchasing gas or oil under the provisions of said sections: * * * 
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Li \MENDING THE MINERAL LEASING LAWS WITH RESPECT 


rO THEIR APPLICATION IN THE CASE OF PIPELINES 
PHROUGH THE PUBLIC DOMAIN 


JuLy 14 (legislative day, JuLty 6), 1953.—Ordered to be printed 


\lr. Burter of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 
{To accompany 8S. 2220} 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 2220) amending the mineral leasing laws with respect 
io their application in the case of pipelines through the public domain, 
having considered the same, report favorably thereon with the follow- 

y amendment and with the recommendation that the bill, as amend- 
ed, do pass. 

Strike out all after the enacting clause and insert the following: 


That section 28 of the Act entitled ‘‘An Act to promote the mining of coal, phos- 
|, oil shale, gas, and sodium on the publie domain’’, approved February 25, 

1920, as amended (30 U.S. C., see. 185), is amended by inserting after ‘ Provided,” 
wing: ‘That the common carrier provisions of this section shall not apply 

iy natural gas pipeline operated by any person subject to regulation under the 
ral Gas Aet or by any public utility subject to regulation by a State or munie- 
ipal regulatory agency having jurisdiction to regulate the rates and charges for 
t ale of natural gas to consumers within the State or municipality: Provided 


EXPLANATION OF THE BILL 


The purpose of this proposed legislation is to amend section 28 of 
the act of February 25, 1920, as amended (30 U. 5. C., sec. 185), to 
permit companies subject to Federal regulation under the Natural 
Gas Act, or public utilities subject to State regulation, to cross United 
States Government land without incurring the obligation to become a 
common carrier, 

No expenditure of Federal funds is required. 

\ natural-gas pipeline is designed and operated to provide a con- 
Ainuous fuel service to its customers and not for the purpose of provid- 
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2 AMENDING ACT OF THE GORGAS MEMORIAL LABORATO! 


Gorgas Memorial Laboratory,” approved Mav 7, 1928, as amended | 
ment, favors enactrrent of the proposed legislation. The revision wi 


conditions under which an annual appropriation is authorized by per 
Institute to accept grants or donations from any of the Latin-Amerie 
nents when ‘deemed by said Institute to be necessary or desirable 


The act of May 7, 1928, as amended, authorizes en annuel appropr 
to exceed $150,000 for the maintenance and operetion of the Gore: F 
Leboretor The above-cited act sets forth three conditions which att : 
contribution 1) That a building be constructed within 5 vears in or ne F 
Citv or in the Canal Zone 2) that each Letin-American government i 
and permitted to contribute annually toward the laboratory’s maint 


operation, provided the total of such contributions do not exeeed 7 

of the total contributed by the | nited States: and (3) that the Unite ds 

the Letin-American governments contributing to the laboratory shall | [ 
sented on the board of directors in proportion to the actual contrib 

the maintenance and operation of the laboratory. 

The first condition was met in 1930 when the Republic of Panama dor 
and a building for use as a laboratory With respect to conditions 2 
our understanding that invitations for contributions were extended re 
the Latin-American governments and in 1929 and 1931 to seleeted 
educators, physicians, ete., as a result of which cash contributions of $7 
$1,150 were received from Ecuador and Venezuela in 1929 and 1931, re 
No contributions have been reeeived since Consequently, the labo 
been supported by contributions from annual appropriations and 
tni sterally, by the United States. 

Tae Department is of the opinion that the recommended language 
which authorizes the Board of Directors, within its discretion, to 
tributions from Latin American countries is preferable to the present 
which places un unproductive and burdensome responsibility on the 
Directors to invite contributions. This is particularly so since in t 
of the Dep: ritment there is no reason to assume that these repea 
would meet with success, especially in view of the past history in 
Undoubtedly United States control of the Board of Directors is and 
majoe factor in the reluctance of Latin American governments to 
Repeated requests of them eould only create a feeling of irritation and 
Moreover, some of the Latin American governments heave or are planni 


leboretories If these countries are asked to contribute to the United st 
controlled Gorgas Memorial Laboratory they may very well feel justified ask 


for United States contributions to their laboratories. 

The proposed lenguage will permit the Board of Directors of the I 
to exercise discretion in accepting voluntary donations and, at the sa 
relieve them feom any obligation (moral or legal) to seek contributions rey 
thet experience shows are not forthcoming. For these reasons the Dep 
feels that enactment of S, 1456 would be desirable. 

The Department has been informed by the Bureau of the Budget 1! 
is no objection to the submission of this report. 

Sincerely yours, 
Turuston B. Morton 
Assistant Secreta 
(For the Secretary of & 


The bill also has the approval of the Bureau of the Budget and 
Department of Health, Education, and Welfare and the commit! 
knows of no opposition to its enactment. 


CHANGES IN EXISTING LAW 


In compliance with clause 4 of rule XXIX of the Standing Kul» 
of the Senate, the changes in existing law made by the bill ar 
follows (existing law proposed to be omitted is enclosed in bra: 
and new matter is in italics): 











\MENDING ACT OF THE GORGAS MEMORIAL LABORATORY 3 


e 


r TO AUTHORIZE A PERMANENT ANNUAL APPROPRIATION FOR THE MAIN- 
ENANCE AND OPERATION OF THE GORGAS MEMORIAL LABORATORY 


rion 1. There is hereby authorized to be permanently appropriated for 
ar, out of any money in the Treasury not otherwise appropriated, not to 
the sum of $150,000, to be paid to the Gorgas Memorial Institute of 
tL and Preventive Medicine, Incorporated (hereinfater referred to as 


the 
Memorial Institute), for the maintenance and cperation by it, of a 
tory to be known as the Gergas Memorial Laboratory, upon condition 





it the necessary building or quarters for said laboratory shall be ecnstructed 
the five vears next ensuing after this Act shall become a law, either upon 
offered by the Republic of Panama therefor, at, or adjacent to, the city of 


1, Or upcen a site in the Canal Zone to be provided by the United States 
{ 
1 





at each of the Latin American Governments be invited an permitted to 


ite annually, on a pro rata basis, acecrding to population, toward tl 





ance and operation of such laboratory, the totel of such contributions 
exceed 75 per centum of the total contributed b the | nited States and 
it in such manner as the President may determine the United States be 
ted permanently on the Board or council directing the administration of 


sboratory, with privilege to the Latin American Governments ecntributing 


rresaid to have representation on such board or council; all such representa 


o be based upon, and in proportion to, the actual respective contributions 


ept from any of the Latin American Governments, or from any othe 


} 
( 


% 
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to the aforesaid maintenance and operation. and (2) that the said Gorgas 
al Institute be, and it is hereby, authorized within its discretior henceforth 
r sources, 

nds which may be offe ed or qiven for the use of the Gorgas Memorial Institute 
maintenance and operation of the Gorgas Memorial Laboratory, and for 


ng on the work of said Laboratory wherever deemed by the said Institute to be 


or desirable 
O 
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CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill (S. 2 220), 
as reported, are shown as follows (new matter is printed in itali¢, 
existing law in which no change is proposed is shown in roman 


Secrion 28 or THE Act or FesRUARY 25, 1920, As AMENDED (30 U.S. C., Ste. 185 


Rights-of-way through the public lands, including the forest reserves of ¢] 
United States, may be granted by the Secretary of the Interior for pipeli: 
poses for the transportation of oil or natural gas to any applicant possess 
qualifications provided in section 181 of this title, to the extent of the ground 
occupied by the said pipeline and twenty-five feet on each side of the same 


ler 
such regulations and conditions as to survey, location, application, and as 
may be prescribed by the a tary of the Interior and upon the express li- 
tion that such pipelines shall be constructed, operated, and maintained as com- 
mon carriers and shall accept, convey, transport, or purchase without discrimina- 
tion, oil or natural gas produced from Government lands in the vicinity the 
pipeline in such proportionate amounts as the Secretary of the Interior may, 
after a full hearing with due notice thereof to the interested parties and a per 
finding of facts, determine to be reasonable: Provided, That the common er 
provisions of this section shall not apply to any natural gas pipeline operal | by 
any person subject to regulation under the Natural Gas Act or by any public ty 
subject to regulation by a State or municipal regulatory agency having juris m 
to requiate the rates and charges for the sale of natural gas to consumers wit! the 
State ur municipality: Provided further, That the Government shall in « e8s 

rius icserve and shall provide in every lease of oil lands under sections 181~—194, 


201, 202-208, 211-214, 223-229, 241, 251 and 261-263 of this title that the 
lessee, assignee, or beneficiary, if owner, or operator or owner of a controllir 
interest in any pipeline or of any company operating the same which may be 
operated accessible to the oil derived from lands under such lease, shall at reason- 
able rates and without discrimination accept and convey the oil of the Govern- 
ment or of any citizen or company not the owner of any pipeline, operating a 
lease or purchasing gas or oil under the provisions of said sections: * * * 
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Jury 14 (legislative day, Jury 6), 1953.—Ordered to be printed 


Mr. CapEHART, from the Committee on Banking and Currency, sub- 
mitted the following 


REPORT 


together with the 


MINORITY VIEWS 


[To accompany 8. 2047] 


The Committee on Banking and Currency, to whom was referred 
the bill (S. 2047) to authorize the disposal of the Government-owned 
rubber-producing facilities, and for other purposes, having considered 
the same, report favorably thereon with amendments, and recommend 
that the bill as amended do pass. 


PURPOSE 


The purpose of this legislation is to implement the recommendations 
of the Reconstruction Finance Corporation, concurred in by the Presi- 
dent, to provide the necessary authority for the sale to private industry 
of the 28 Government-owned rubber-producing facilities. 

On March 1, 1953, the Reconstruction Finance Corporation sub 
mitted a report to the President and to the Congress concerning the 
disposal of these facilities. In the message of the President to the 
Congress, dated April 14, 1953, the President stated that, having 
considered the Reconstruction Finance Corporation report and after 
consultation with the National Security Resources Board, he recom- 
mended the prompt enactment of disposal legislation. He expressed 
himself as heartily in accord with the policy determination of the 
Congress as set forth in the Rubber Act of 1948 that the security 
interests of the Nation will best be served by the development within 
the United States of a free, competitive synthetic. rubber industry and 
that he believed now is the time to undertake plant disposal. 

The President stated further that the Nation’s security is of para- 
mount importance in any consideration of disposal of the Government- 

1 
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owned rubber-producing facilities. It is essential, he stated, that an 
adequate stockpile of natural rubber be reached and that a healthy, 
progressive synthetic rubber industry be maintained. Our stockpiling 
objectives are adequate, he stated, and the sale to private industry of 
these facilities as recommended will provide a competitive indusiry 
and will enable it amply, efficiently, and economically to supply our 
synthetic rubber requirements. 

The President emphasized that disposal must be consistent with 
three objectives: First, the Government must realize the full fair valye 
of the facilities; second, disposal must be effected in such a way as to 
insure to the consuming public and to the small and large fabricators 
alike the benefits of fair competition; and finally, to insure against the 
hazards of unforeseeable contingencies the facilities must be sold on 
such terms as will guarantee their ready availability for the production 
of synthetic rubber in time of emergency. Disposal pursuant to these 
criteria will best serve the public interest. 

In the opinion of the President, the program proposed by the 
Reconstruction Finance Corporation is designed to achieve these 
objectives, and he recommended enactment of such legislation as 
would permit the implementation of such a program. No text indi- 
cating the legislative approach was submitted by the President to the 
Congress. He did, however, suggest that such legislation would most 
appropriately result from the joint efforts of representatives of the 
interested executive agencies and the appropriate committees of the 
Congress. 

Your committee maintained a close liaison with the interested 
executive agencies, working with them and welcoming their sugges- 
tions. In addition, your committee heard many witnesses, both 
governmental and nongovernmental, all of whom enthusiastically 
supported the rec ommendation of the President that now is the time 
to dispose of the Government-owned rubber-producing facilities to 
private industry under the three general criteria suggested by the 
President. 

Your committee is in full accord with the views of the President 
and it believes that the program proposed by this legislation will 
achieve the objectives which the President emphasized. 


DISCUSSION OF GENERAL PROVISIONS IN BILL 


The bill establishes a Rubber Producing Facilities Disposal Com- 
mission, composed of three persons, to be appointed by the Presider 
from civilian life. This Commission is charged with the duty onl 
responsibility of formulating a disposal plan which will effectuate the 
objectives enunciated by the President. 

After appointment and upon reasonable notice, the Commissio" 
invites proposals for the purchase of each of the plants. An adequate 
period of from 45 to 90 days, to be publicly announced, is established 
for the submission of proposals. Following that, the Commission 
is given 6 months to negotiate contracts of sale, with provision being 
made for an additional period of 30 days, if the President deems 
such additional time necessary. 

Not later than 30 days after termination of the negotiation perio¢, 
and in no event later than June 1, 1954, the Commission is required 
to submit a full and complete report to the Congress, setting forth 
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iis recommendations with respect to disposal of the plants and placing 
in standby those not sold. If the disposal plan is not disapproved 
hy either House of the Congress, it becomes effective upon the expira- 
ion of 30 days of continuous session of the Congress following the 
date of submission by the Commission of its report to the Congress. 
In the event the report of the Commission is disapproved by either 
House of the Congress, then no further action may be taken by the 
Commission, unless further authority is obtained from the Congress, 
and the Rubber Act of 1948 is extended until March 31, 1956. 

Criteria are established by the bill for the guidance of the Com- 
mission in arriving at its recommendations for disposal. First, the 
disposal program must be designed best to afford small business 
enterprises and users other than the purchaser of a facility the oppor- 
tunity to obtain a fair share of the end products of the facilities sold 
at fair prices. Second, the purchaser must have the ability to and 
intend to operate the facility as a rubber-producing facility. Third, 
the recommended sales must provide for the development within the 
United States of a free, competitive synthetic rubber industry and not 
permit any person to possess unreasonable control over the manu- 
facture of synthetic rubber or its component materials. Fourth, the 
Government must receive full fair value for the facilities sold. Fifth, 
the disposal must be consistent with the national security and the 
facilities sold must be capable of producing annually not less than 
500,000 long tons of general-purpose synthetic rubber and not less 
than 43,000 long tons of butyl rubber. 

Any plants not sold must be placed in standby with the Genera 
services Administration or other agency designated by the President 
and administered in accordance with the provisions of the National 
Industrial Reserve Act of 1948. Such plants may not be sold for 3 
vears and may not be operated by or for the Government except under 
further act of the Congress. Authority is provided for leasing the 
Government-owned alecohol-butadiene plants for operation as rubber- 
producing facilities or for other purposes for not less than 1 year nor 
more than 3 years with appropriate national security and recapture 
clauses contained in the leases. 

Kach person submitting a proposal must furnish the Commission 
vith certain basic information. The principal must be identified; 
the facility or facilities proposed to be purchased must be identified 
and the order of preference designated; any arrangements, formal or 
uformal, for the supply of feed stocks and the disposition of the end 
products must be indicated; the amount proposed to be paid for 
each facility and the principal terms of financing must be stated; 
the general terms and conditions which the prospective purchaser 
vould be willing to accept in order to make the end product of the 
facility available for sale to small enterprises and other users must be 
indicated. 

\ good-faith deposit in cash or United States Government bonds 
equal to 2% percent of the gross amount proposed to be paid, but not 
‘xceeding $250,000 for each facility, must accompany each proposal. 
In the event a proposal is for one of a number of facilities on an 
alternative basis, the amount of the deposit need not exceed the 
highest amount proposed to be paid for one facility. If the person 
making the deposit is unsuccessful, his deposit is refunded without 
interest; otherwise the deposit is applied, without interest, to the 
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purchase price. After the closing of the contract of sale the purchaser 
must substitute cash equal to the face amount of the Government 
bonds held in connection with his proposal. 

At least 25 percent of the purchase price must be paid in cash 
A purchase-money mortgage for the balance maturing not later (hap 
10 years, and carrying a uniform interest rate of not less than 
percent per annum, may be taken by the Government. 

In order to encourage the submitting of proposals, provision 
made to limit negotiations to those submitting bona fide proposa 

Not later than 30 days after termination of the negotiating period 
and in no event later than June 1, 1954, the Commission must submit 
to both Houses of the Congress a written report covering the steps 
taken to obtain proposals; the proposals received; the principal terms 
of all sales contracted for, and its recommendations in respect thereto: 
an explanation why the high amount was not taken, if such was th 
case; to the extent requested by the Attorney General, his advice con- 
cerning the proposed disposals; the program for placing in stand! 
the facilities not sold; an inventory of current synthetic rubber stocks 
and component materials held by the Government; its recommenda- 
tion with respect to the need for further research by the Government 
and the names of persons representing the Government and the pur- 
chasers during the negotiations. 

The report from the Commission must be submitted to both Houses 
of Congress on the same day. Upon the expiration of 30 days of con- 
tinuous session following the day of submission, the Commission shiall 
proceed to carry out the recommended contracts as outlined in thy 
report unless the report is disapproved by either House of the Congress 
by resolution. 

For a period of 1 year after the ransfer of the facilities, the operat 
ing agency last designated by the President is authorized to sell the 
inventory stocks of synthetic rubber and its component materials 
to purchasers of the facilities in accordance with Government pricing 
policies prevailing at the close of the transfer period in amounts pro- 
rated in accordance with the ratio of the capacity of each facility 
to the total capacity of all facilities of the same type sold. 

Throughout the proceedings the Commission is to keep the At- 
torney General fully advised and is required to seek and obtain thi 
advice of the Attorney General as to the type of disposal program 
which will best foster the development of a free, competitive s 
thetic rubber industry. 

The bill prohibits a member of the Commission or any employe 
of the Commission engaged in activities involving discretion witli re- 
spect to the negotiations, from obtaining employment in any capac- 
ity with any purchaser or affiliate for a period of 2 vears. Any pur- 
chaser is prohibited from employing any such person. Appropriat 
provision could be included in the contracts of employment, appoint- 
ment, and sale to assure compliance with these requirements. 

All costs incurred by the Commission are to be charged against 
ana paid out of the operating income of the Government-owned 
synthetic rubber program or out of the proceeds of disposal. F* nal 
net proceeds from the disposal are to be covered into the Treasury 
as miscellaneous receipts. 

All facilities that can be disposed of are to be disposed of under 
the bill except the Government-owned evaluation laboratory at Akron 
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Ohio. The bill directs the Commission to recommend in its report 
to the Congress a program for Government research during the fiscal 
vear following that in which the plants are transferred to private 
ownership. At the expiration of 1 year after the transfer period, the 
sident is to report to the Congress concerning the Nation’s rubber 
juirements and resources and the need, if any, for further Govern- 
mel { research, 


rec 


DISCUSSION OF SPECIFIC PROVISIONS IN BILL 
Value of facilitie s 

rather unusual combination of words has been used in the bill, 
namely, “full fair value’ m referring to the amount that must be 
received by the Government for the facilities. The use of these words 
s significant. They are intended to indicate the adamant aod un- 
ompromising position of your committee that the Government must 
reccive the full fair value for the facilities. They are intended to estab- 
lish beyond all doubt that the sale of these facilities is not to be con- 
idered as a forced or as a fire sale. Your committee has done its very 
est to assure that this disposal program cannot successfully be chal- 
lenged as constituting a giveaway program. Should the Commission 
or either House of the Congress believe the feasible plan of disposal 
does not result in obtaining the full fair value of the plants for the 
Government, they should unhesitatingly reject the: proposed sale of 
the plants and retain ownership in the Government. An entire 
industry is being sold. A thriving industry is being sold. <A profit- 
able industry is being sold. Consequently, your committee’ takes the 
position that these valuable properties should and must be sold so that 
the full fair value therefor is realized by the Government. 

The sale is being authorized to implement the philosophy of the 
present administration that the Government should withdraw from 
proprietary activities, focusing its full and complete attention and 
levoting its entire time to the performance of truly governmental 
netions. 

It is not feasible for your committee to suggest what constitutes 
full fair value.” This determination, of necessity, must be left to 
the sound, business judgment of the Commission and of the Congress 
upon review of the disposal plan proposed to it by the Commission. 
However, your committee would caution the Commission that in the 
formulation of its opinion as to what shall constitute “full fair value,” 

should not in any manner attempt to use the depreciated book 
value of the facilities as a measure. Book value is meaningless and 
Ho no place in any determination as to the full fair value of the facili- 
ties. It should not even be considered, and your committee cautions 
the Commission to place no weight on book value as an indicator of 
the present value of the facilities. 

The Reconstruction Finance Corporation's disposal report states 
that prior to June 30, 1946, while the synthetic rubber facilities were 
bemg operated as a wartime emergency project, rubber was sold at a 
price msufficient to cover the operating costs. This resulted in a 
net operating loss of $211.8 million from inception of the program 
through June 30, 1946. Such loss was due to the Government’s 
policy of pricing synthetic rubber during that period without sole 
regard to costs. 
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From June 30, 1946, through December 31, 1952, the program) }igs 
reported a $12.1 million profit for the 6% year ‘period, The result is 9 
net operating deficit of $199.7 million from inception through Decem.- 
ber 31, 1952. 

The operating results are so computed after deductions of |! 
operating costs, including operating and siandby depreciation, the 

respective amounts of $399.5 million and $68 million. A further loss 

was sustained following the wartime emergency upon the dispos 
certain of the synthetic rubber facilities. Such loss on disposa! 
other nonoperating losses total $74.1 million. 

The net unrecovered cost to the American taxpayer as of Deceimbher 
31, 1952, of the synthetic rubber program since its inception is $446.4 
million. This fact should not be lost sight of by the Commission 
during its formulation of a disposal plan. 


| of 


Pius 


2. National security 


The national security aspect of the disposal was stressed by the 
President in his message to the Congress. Equal emphasis is a! iced 
on national security in the bill recommended by your committee 

Consumption of synthetic rubber has increased many fold since the 


program was initiated. Much testimony was submitted to your 
committee to the effect that for many purposes synthetic rubber is 
superior to natural rubber. For example, last year the total consump- 
tion of synthetic,rubber in the United States was in excess of 807,000 
long tons. This is almost double the consumption of natural rubber 

Your committee recalls that in 1948, legislation was before it w hich 
ultimately was enacted by the Congress into the Rubber Act of |\4s 
That year the industry was in its infancy. To assure its proper a id 
rapid growth, a provision was included in the law granting the Goy: 
ment inventory controls over synthetic and natural rubber. rhe 
President was authorized to compel the consumption of not less than 
222,000 tons of synthetic rubber a year. A shortage of natural rubber 
and an increasing demand for synthetic rubber resulted in our con- 
sumption of synthetic rubber exceeding each year the minimun 
mandatory requirement. On April 21, 1952, regulations requiring 
mandatory use of GR-S and butyl rubbers in specified products were 
revoked. 

As a result of new uses and new processes, the demand for syntheti 
rubber has increased year by year. There is every reason to believ: 
that many new developments are ahead. This, we anticipate, will 
not only increase the demand for additional production and consump- 
tion, but will also improve the quality of the product. 

Private industry first developed synthetic rubber. At the request 
of the Government, private industry constructed the present facilities 
Private industry provided the know-how. Private industry achieved 
the astonishing production rate of 1 million tons a year of syntlieti 
rubber by the “end of World War II. At the request of the Govern- 
ment, private industry has operated the synthetic rubber plants for 
the Government since the ine eption of the program. 

With the ever-increasing demand for synthetic rubber, it is necessar 
that present facilities be expanded, looking to the future. Either | 
Government must assume this responsibility, which will entail the 
expenditure of Government funds and result in a loss of revenue 
the form of Federal income taxes, or it must be done by private 
industry. 
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Private industry obviously cannot compete with the artificial advan- 


i 


tases enjoyed by the Government in the production of synthetic 


rubber. Hence, it cannot be expected that private venture capital 
will zo into the construction of additional facilities as long as the 
Government remains in the business of producing synthetic rubber. 


|nitiating disposal procedure at this time when both plant efficiency 
and production are at high levels is most opportune. A more favorable 
ne cannot be visualized. 

Your committee*is convinced that private industry will accept the 
nge to expand the present facilities and increase the present 


tu 


} | 
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production. Every witness appearing before your committee urged 
the sale of these facilities to private industry. Not one witness 
doubted the ability or the willingness of private industry to continue 
the present high level of production. 

lt is clear to your committee that disposal of these facilities to 
private industry is consistent with the national security. All con- 


tracts of sale must contain a national security clause which will assure 
the prompt availability of the rubber-producing facilities, or facilities 
of equivalent capacity, for the production of synthetic rubber and its 
component materials for a period of 10 years. In the event the 
alcohol-butadiene facilities are leased, each lease must contain both 
an appropriate national security clause and a recapture clause. 

Your committee shares the views of the Department of State that 
the establishment of a privately owned competitive synthetic rubber 
industry in the United States should contribute substantially to im- 
proving our international relations, particularly with countries in 
south and southeast Asia. According to the Department of State, 
a principal cause of friction in our relations with countries having an 
interest in natural-rubber production has been their impression that 
the United States Government was in some way subsidizing the pro- 
duction of synthetic rubber, and putting them in an unfair com- 
petitive position. 


3. Small business 

Some doubt has been expressed as to how small business would 
fare after the plants are sold. Your committee is aware that some 
problem may exist in this respect, but it believes that the problem, 
if there be one, has been fully resolved in the bill. 

Your committee has complete confidence in the private enterprise 
system and believes firmly that the normal competitive forces bol- 
stered by the safeguards of antitrust laws will make synthetic rubber 
available for all consumers. However, in order that there be no 
doubt that small business will receive a fair share of the end products 
of the facilities sold and obtain that share at fair prices, your com- 
mittee has made that criterion of paramount importance in any 
disposal plan which the Commission may formulate and recommend 
to the Congress. Moreover, an added protection is included in the 
bill which requires the Commission to make certain that the disposal 
plan contains adequate provisions against unreasonable control over 
the manufacture of synthetic rubber falling into the hands of any 
person, even short of the protective features of the antitrust laws. 

It is recognized that the manufacture of synthetic rubber is a 
complicated business requiring the outlay of substantial capital. 
Possibly for such reasons the purchase of any of these facilities would 
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be difficult for a single small business to finance. However, prov; ion 
is contained in the bill which permits any small company or group of 
small companies an opportunity to purchase the facility of its 01 
choice. Small business, then, insofar as is possible, is placed 
footing equal with any other prospective purchaser. 

No sales become final until Congress has an opportunity to review 
the entire recommended disposal program. At the time of its review 
the Congress must examine the disposal plan carefully in order to 
determine whether the criteria to Government disposal have been 
assiduously adhered to by the disposal Commission. 


new 
nh a 


4. A competitive industry 

Your committee has taken exceeding care to be certain that any 
disposal of the Government-owned rubber-producing facilities jj} 
result in a free, competitive synthetic-rubber industry. Under seetio 
3 (c) of the bill, the Commission is charged with the duty of consulting 
and advising with the Attorney General of the United States through- 
out the performance of its duties. This subsection requires the 
Commission to obtain the Attorney General’s guidance as to the type 
of disposal program which would best foster development of a free. 
competitive synthetic-rubber industry. The same subsection requires 
the Commission to supply the Attorney General information he 1) eds 
to give such guidance. 

Fae pene of Commission members as set forth in section 3 (a 
of the bill are phrased so as to remove any danger that they themselyes 
would have ties to rubber, petroleum, or chemical organizations which 
might lead them to favor disposal to members of such industries as 
against other prospective purchasers. Moreover, incentive to arrange 
for large companies to purchase the plants is further destroyed by the 
provisions of section 6 (b) prohibiting Commission, members or their 
employees in discretionary positions from taking employment with 
any purchaser of a plant or any affiliate of such purchaser during a 
period of 2 vears after they cease to be members of the Commission or 
such employees of the Commission. 

Section 7 (b) of the bill expressly requires that proposals to purchase 
any of the plants must identify the person in whose behalf the proposal 
is made, and the business affiliations of such person. The same sub- 
section requires proposals to disclose where the prospective purcliaser 
plans to obtain feedstock for the plant and what plans he has for dis- 
posing of the end products of the plants. The very same subsection 
requires proposals to contain the general terms and conditions the 
prospective purchaser would be willing to accept in order to make 
synthetic rubber produced in copolymer plants available for sale to 
small-business enterprises, and to make butadiene and styrene pro- 
duced in plants purchased from the Government available for sale to 
purchasers of copolymer plants. 

Under such statutory safeguards the Commission will have before 
it in proposals submitted for purchase of plants ample information 
to enable it to work up a disposal plan designed to establish compe- 
tition in the synthetic-rubber industry. Section 17 of the bill ex- 
pressly includes among the criteria to be used by the Commission 
in reaching its recommendations for disposal of the plants one requir- 
ing the disposal program to provide for development within the 
United States of a free, competitive synthetic-rubber industry. Under 
the same section the sales recommended must not permit any person 
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to hold unreasonable control over the manufacture of svnthetic rubber 
or its component materials. Your committee intends that this eri- 
terion may require more diffusion of control over the plants than 
would be required by the antitrust laws. Section 17 of the bill fur- 
ther requires the Commission to design a disposal plan best affording 
small business and users other than purchasers of the facilities the 
opportunity to obtain at fair prices a fair share of the products manu- 
factured in the plants. 

\foreover, to assure further the establishment of a free, competitive 
industry, seetion 9 (f) of the bill requires the advice of the Attorney 
General to be obtained prior to leasing any of the alcohol-butadiene 
plants. The Attorney General is to state whether the proposed lease 
would tend to create or maintain a situation inconsistent with the 
antitrust laws. 

In addition, in order to assure the maintenance of a free, com- 
petitive industry, section 8 (a) of the bil requires that before any of 
the unsold plants placed in standby condition may subsequently be 
leased or sold, the Government agency handling such lease or sale 
must obtain the advice of the Attorney General as to whether the 
proposed transaction would tend to create or maintain a situation 
inconsistent with the antitrust laws. 

In addition to all these considered safeguards against any undue 
control being obtained over the synthetic-rubber industry, section 9 
of the bill finally requires the entire proposed disposal program to be 
transmitted to the Congress. Under such circumstances either 
House of the Congress may reject in toto the proposed disposal 
progragn if a majority of the Members of either House voting upon 
the issue decide in their own good judgment that the program would 
fail to assure free competition in the synthetic-rubber industry. 

Attempts have been made throughout the bill to afford ample 
time for prospective purchasers of any of the plants to obtain all 
information required to prepare a bona fide proposal for such purchase. 
Moderate financial requirements have been prescribed for those sub- 
mitting proposals. Purchasers are assured access to patents and 
technical information adequate to enable them to carry on plant 
operations as presently conducted. The Reconstruction Finance 
Corporation is already party to a series of agreements covering all 
phases of synthetic-rubber production drafted to insure that other 
parties to the agreements (the owners) will make available pertinent 
patents and technical information to purchasers of the plants. 

Every effort has been made to see that nothing in the language 
of the bill would narrow the possible purchasers to the present op- 
erators of the plants for Government account. This bill offers an 
opportunity to all to acquire ownership of these plants subject to the 
conditions necessary to assure the security of the Nation, the real- 
ation of the full fair value of the plants upon disposal, and healthy 
competition within the synthetic rubber industry. 

For the period following disposal of the plants, competition within 
the industry should be assured by proper administration of the 
antitrust law3. Once it is placed in private ownership, the synthetic- 
rubber industry will be in the same position as all other industries 
insofar as their subjection to the requirements of the antitrust 
laws is concerned. In the past the Government has not hesitated 
to apply the sanctions of the antitrust laws to some of the very 
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companies the Government has chosen to operate” the synthetic 
rubber plants for Government account. It is not to be experte, 
that the Government will be any less vigilant in making the p! ate 
owners of the synthetic-rubber plants comply with the antit»ys; 
laws, whoever they may happen to be. ; 

In the light of the foregoing considerations, your committee } 


incorporated provisions in the bill which, in its considered opi; re 
wen properly administered, will assure that the synthetic ryh)yor 
industry operating under private ownership will be a truly compet Live 
industry, free from the evils of monopoly. It should be noted tha! 


the alternative to placing this industry in the haads of private owners 
under adequate safeguards against monopolistic control is the con. 
tinued operation of the industry by a single owner, the United States 
Goverament. Where Government operation of an industry is )p- 
necessary, public monopoly is as ir herently dangerous to the princi) 
of a democracy as is private mor.opoly. 


5. Sale of inventory 

Disposal of inventory stocks of synthetic rubber and its component 
materials at the end of the transfer period pose a troublesome prob- 
lem. Several methods of resolving the problem were considered. 
After much thought and lengthy deliberation, it was concluded by 
your committee that the most expeditious and fair method was to 
permit the plant purchasers to obtain such stock on a basis prorated 
to the capacity of the plants at prices determined under pricing policies 
prevailing at the end of the transfer period. This method is advan- 
tageous because it would seem to provide a means whereby the Govern- 
mept can get out of the business at a very early time. Moreover, it 
eriables the purchaser of a given plant not only to have feed stocks 
available for continued operation, but also a small supply, at least, of 
the end product so that he may continue to serve customers of the 
plant and others which he may obtain. 

In the event an eligible purchaser does not buy his share of the 
stocks on hand, those stocks may be offered periodically to other 
eligible plant purchasers on a similar prorated basis. Stocks unsold 
after 1 year following the transfer period may be disposed of in such 
manner as is deemed advisable by the last Government operating 
agency appointed by the President. 

In order that preparation be made for the transfer of possession, 
large consumers should accumulate an adequate inventory of synthieti 
rubber. Naturally, it is not desirable for the present operating 
agency to accumulate huge unordered inventories in order to suppl) 
all purchasers. This would entail the Federal expenditure of large 
sums of money and would necessitate considerably expanded storage 
facilities. 

Under present procedures, purchasers are required only to give 
firm orders 30 days in advance of delivery. It is the understanding 
of your committee that the Reconstruction Finance Corporation 1s 
now preparing a plan which would require large users to anticipate 
their needs as much as 6 months in advance and place firm orders 
on this basis. Such a plan has real merit, especially as the period of 
transfer approaches. If firm orders are given well in advance, thi 
operating agency can fill these orders and the large users will be able 
to build up a sufficient inventory to run them for possibly 2 or 
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months. Such an inventory should adequately carry the large con- 
sumer through the transition from Government to private ownership. 
‘hereafter, the private operators should be able amply to supply the 
various needs in line with their adopted company policies. 

ull business enterprises neither have the finances nor the storage 
facilities to build up necessary inventories in their own warehouses 
sufficiently large to carry them through the transfer period. There- 
fore, some procedures must be programed to assist them over the period 
of transition, It is contemplated that the small users may purchase 
their needs from time to time almost up to the day when the Govern- 
ment turns the key over to the private purchasers. This type 
program will not be costly to the operating agency and will not overtax 
iis storage facilities. 

In 1952, the operating agency had about 700 synthetic rubber 
customers. Of these, 20 accounted for over 77 percent of the sales. 
The remaining approximately 680 companies purchased only 23 per- 
cent, and of these, 20 absorbed more than 5 percent. Thus, out of a 

ital of about 700 customers, 40 accounted for 82 percent and 660 
accounted for only 18 percent of the sales, according to the Recon- 
struction Finance Corporation report. 

Your committee expects the Government operating agency to 
follow an operations procedure closely similar to that outlined in this 
report, in order to assure small business concerns adequate access to 
required stocks of synthetic rubber at fair prices before transfer of the 
plants and during the conversion period from Government to private 
ope rations, 

6, Criteria for disposal 

Four criteria of paramount significance have already been discussed 
in this report; namely, ful] fair value, national security, small business, 
and competitive new industry. 

Other criteria of importance are also listed in the bill for the guidance 
of the disposal Commission. ‘They warrant consideration and discus- 
sion in this report. 

It is absolutely essential that the purchaser both intends to operate 

plants to produce synthetic rubber or its component materials 
and has the ability to do so. The ability to do so requires adequate 
financing and technical competence to the extent that the purchaser 
will be able to staff adequately a given plant with competent tech- 
nicians and other employees. It is not necessary that the purchaser 
have any prior experience in the operation of the facility which he 
purchases or of any rubber-producing facility. 

Another important criterion insofar as national security is concerned 
is contained in the provision requiring that the plants sold must have 
an aggregate annual capacity of at least 500,000 long tons of general- 
purpose synthetic rubber and an aggregate annual capacity of at least 
43,000 long tons ot butyl rubber. If for any reason definitive contracts 
cannot be recommended by the disposal Commission for such amounts, 
no disposal plan can be submitted to the Congress. This is true 
whether that reason is a lack of a sufficient number of proposals or 
because amounts representing less than the full fair value of the 
facilities have been proposed or because of failure to meet any of the 
other criteria established. 
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7. The disposal Commission 


Your committee considers the disposal Commission feature of 
bill to be quite important. The three-member Commission is to 
appointed by the President from civilian life. Compensation is at | 
rate of $50 per diem while performing the duties of a Commiss 
plus transportation and $9 per diem while away from home on Com. 
mission business. No employee of the rubber or petroleum industry 
or that part of the chemical industry which ania or is capable of 
supplying, feed stocks for the manufacture of synthetic rubber js 
eligible to serve as a Commissioner. Also ineligible is any perso) 
receiving a substantial part of his income from such industries 

Your committee cannot emphasize too strongly its belief that th 
success or failure of the program is to a great extent dependent tupo) 
the selection of competent, able persons who individually possess a 
keen sense of business judgment. They will be conducting nevotia- 
tions involving very valuable properties. Both the speed with whic 
the disposal plan is consummated and the effectiveness of the play 
will depend upon the quality of the job done by the Commission 

The disposal plan must be so formulated as to satisfy the Congress 
that it meets each and every one of the listed criteria. Moreover, th: 
speed with which it is evolved will benefit the taxpavers both from th 
standpoint of the cost of the disposal program, and, more significant!) 
because as soon as the plants are turned over to private industry, thi 
earned revenues from the plants become subject to Federal incom: 
taxes. 

A solemn duty is placed on the Commission to recommend to the 
Congress the sales which should be made, to whom, and at what price 
It is authorized to enter into contracts for the sale of the facilities and 
such contracts become binding on the Government and the purchase 
unless the disposal plan is disapproved by either House of the Cougress 
within the time limit prescribed. 


8. Advertisement for proposals 

Rather wide latitude is granted the Commission in giving notice by 
advertisement that it will receive proposals for the rubber-producing 
facilities. No target date is established in the bill with respect 
when notice and advertisement must be given. The reason for this is 
that some reasonable time will be required before the Commission is 
able to accumulate and compile information required by a prospectiv 
purchaser. It is assumed, however, that the Commission will mov 
with all possible dispatch. 

Some doubt has been expressed with respect to whether the period 
of 45 to 90 days after the first day on which proposals may be receiv: 
is adequate time to enable every prospective purchaser to submit 
definite, bona fide proposal. In case of any doubt existing in (ic 
minds of the Commissioners. your committee suggests that the doub 
be resolved in favor of granting more time than the minimum 45 days 

All data required for submission of a proposal to purchase any on 
or more of the plants must be furnished by the Commission to any 


prospective purchaser, unless the Commission has reason to believe 


that such person has not identified his principal, is not financially 
responsible, or is a poor security risk. 
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( tents of proposals 


lhe term “proposal” is used in the bill in preference to “bid” 
because In the opinion of your committee it more clearly describes the 
process Which is contemplated than would be indicated were the 
term ‘bid’? used. The latter bespeaks more finality than is contem- 


ated by the bill. Normally, the highest bidder is the successful 
In this situation, however, that is not necessarily true because 


of the other eriteria involved. Nevertheless, inasmuch as a negotia- 
tion is contemplated with any person submitting a proposal, whether 
or not he made the highest offer, it was thought to be more descriptive 


of what is contemplated in the bill to use the term ‘ ‘proposal.’ 
\ provision of utmost importance to the Commission is contained 
‘requirement that the proposal must state the plans or arrange- 


ments for the supply of feedstock to and disposition of the end prod- 
of the facilities expected to be purchased. This feature will 
enable the Commission to determine whether a strong competitive 


pattern will be established in the new industry. It also will assist 

Commission in the discharge ol its responsibility to assure the 
Congress that no person by purchasing a facility or facilities will 
possess unreasoneble control over the manufacture of synthetic rub- 
ber or its component matericls. Moreover, such a requirement will 
be of great benefit to a prospective purchaser. 

Your committee expects, of course, that none of the present op- 
erators of the plaats for Government account will use that position 
in such & Manner as to deny access of the purchaser of any plant in- 
cluded in the disposal program to feedstock required for operation of 
the plant purchased. 

The proposal must be in writing and, among other things, must 
contain the identification of the principal for whom the proposal is 
made, including the business affiliations of such person; the facility 
or facilities proposed to be purchased and the order of preference; the 
amount proposed to be paid and the financial arrangements proposed. 
10. Good-faith deposit to accompany proposal 

\s an expression of good faith, the bill requires that proposals be 

panied by a deposit of cash or United States Government bonds 
of face amount equal to 2 percent of the gross amount proposed to 
be paid but not exceeding $250,000 for each facility. If the proposal 
is for one of a number of facilities on an alternative basis but the 
prospective purchaser intends to buy only one facility, the amount 
of the deposit is computed on the highest amount proposed to be paid 
for any one plant. 

The object of this provision is to confine the proposals to those who 
seriously contemplate purchasing a facility for the purpose of operating 
it and to minimize the possibility that speculators, seeking to purchase 
a facility for quick profit on resale, will submit proposals. 

Opinion varied as to the amount of the deposit which should 


accompany each proposal. It was concluded finally by your com- 
mittee that the percentage and aggregate amount decide d upon ts fair. 
This should eliminate speculators but not prevent any interested 


person from submitting a proposal. 

Deposits will be returned to nonpurchasers, without interest, at the 
en’ of the period for congressional review of the disposal plan. As to 
purchasers, deposits will be applied, without interest, to the purchase 


S. Rept. 579, 88-1——-3 
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price. However, each purchaser is required to substitute cash eq 
to the face amount of the deposit, if such deposit consists of Govern. | 


ment bonds, in whole or in part. It 1s assumed the Commission wl] 
arrange contracts of sale so that any purchaser who fails to consum- Ho 


mate the purchase will thereby forfeit as liquidated damages |}; 
deposit. 


rT. The payment 


atin of the purchase price may be made in part by a purchase- . 
money mortgage in an amount not to exceed 7 ‘ 5 percent of the ] urchase 
price. The mortgage terms are to be determined by negoti: itior 
maturity of the mortgage cannot exceed 10 years and the mort 
note shall provide for periodic amortization and a uniform interest 
rate of not less than 3 percent per vear. : 

Your committee concluded that this method of payment was 
fairest and most equitable financing arrangement for all purc! 

The downpayment is sufficiently high to keep out speculators at ; 
the same time constitutes a sufficient equity to encourage purchasers 
to continue operation of the facilities and retire their obligations 

The 3 percent interest rate constitutes a floor, not a ceiling 
must be uniform across the board to all purchasers. It need not be 
set until near the end of negotiations. 


12. The negotiation | 
At the end of the period for receiving proposals, the Commission is s 
charged with the responsibility of negotiating definitive contracts of 
sale. The period for such negotiation shall not exceed 6 months 
unless the President deems that additional time is desirable and, in 
that event, he may extend the period not to exceed 30 days. 
[t is during this period that the Commission will endeavor to enter 
into definitive contracts which attain the three major objectives 
outlined in the President’s letter to the Congress and meet the ot} 
criteria established by the bill. 
It will be during this period especially that the Commission shoul 
consult and advise with the Attorney General in order to secure his 
guidance as to the type of disposal program which will best foste: 
development of a free, competitive synthetic-rubber industry. T' 
bill requires that the Commission supply the Attorney General with 0} 
information. thr ce - the performance of its duties in order that hi 
may be equipped with the necessary data upon which an opinion can no 
be based It es close cooperation between the Comm 
and the Attorney General at all times. However, the crucial period 
will be during the time negotiations are in progress. Then will be 
formulated the final pattern of disposal and the Commission must 
negotiate definitive contracts consistent with that pattern. 
Realistically, the highest amount proposed to be paid for a facility 
should be used as the basis for negotiation, irrespective of w hether COl 
such negotiations are with the person proposing the highe st amount or On 
with the person proposing a lower or the lowest mount for a given 
facility. This is elementary because, consistent with other provisions 1 
of the bill, the ultimate goal is to obtain the mdst mone y possible for 
the Government in the sale of these facilities. 
The Commission is not limited to negotiating with the person 
proposing the highest amount for a given facility. To the contrary, | a] 
it is given wide latitude in conducting negotiations. It may negotiat 








Y 


economical and, in the opinion of your committee, wiser to lease 1 
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inv person who submitted a proposal on any of the facilities. 
intended to permit the Commission to negotiate with a person 

may not have submitted a proposal on the particular facility. 
ver, such person must have submitted a proposal on one facility 

er to be within the class eligible for negotiation. 

s anticipated that the Commission certainly will negotiate with 
sons submitting a proposal on a particular facility, irrespective 
ther the amount proposed by such person is the highest or lowest 

nt proposed. 

‘sale recommended may be at a price which is equal to, higher 

lower than the highest amount proposed. This discretion 
(Commission is essential because of the requirement that the 
sal program establish'a competitive pattern in this new industry 


reilities to be placed i in sta? Iby 
the end of i insfer period, the operating agency last desig- 
hy the President is to cease production in any of the unsold 





s and place Sean in adequate standby condition urally 
essation of production must be consistent with sound operating 
lures. 

‘unsold facilities may be tre osferred, without reimbursement or 


sfer of funds. to the Ci neral Services Aan | istration for handling 
the National Industrial Reserve Act of 1948, or to any other 
ral agency designated by the President for administration as he 


dire cl. 


o plant placed in standby shall be operated as a rub panera le ps. 
itv except under further act of Congress. No facility placed in 
dby, except the maaan plants, shall be ious -d for oper- 
1 as a rubber-producing facility. The aleohol-butadiene facilities 


leased for purposes other than the manufacture of aleohol- 
itadiene. However, such leases may not be for less than 1 year nor 
more than 3 years and must contain national security and recapture 
Isecs Prior to entering into any such lease, the opinion of the At- 
ney General must be obtained with respect to whether the proposed 
' would tend to create or maintain a situation inconsistent with 
antitrust laws. Advice must be requested 60 days prior to the 
tive date of the lease and the Attorney General must furnish his 
ion within 45 days of the receipt of such request. 
is considered possible that the aleohol-butadiene facilities may 
be sold. The vy are hich-cost pl ‘oducers, not, as vet competitive 
the petroleum-butadiene process. They are, however, extremely 
ortant to national security because in them alcohol-butadiene ean 
roduced which supplements the vetivell eum-butadiene. It 1s more 
‘iene 
lities, 1f possible, than to maintain them in standby as long as 
juate reconversion provisions are contained in any lease. Your 
mittee would consider an adequate reconve rsion oe to be 
vhich would require the plants to be capable of producing alcohol- 
diene within 90 days from date of notice. 


‘ikgiaaies of disposal plan to Conare SX 


oe later than 30 days after the termination of the negotiating 
‘riod and in no event later than June 1, 1954. the Commission must 
submit its recommended disposal plan to t 
leved such a plan, 


he Congress, if it has 
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The target date of June 1, 1954, should give the Commission s))/1 CO 
cient time to carry out its obligations and report the fruits of its efforts 
to the Congress. However, should the Commission find it not fe 
to meet this date, it can so report to the Congress and the Congres 
extend the date by legislation. 

A day certain is desirable because it provides prospective pure! 
with a reasonable assurance as to the approximate time they ma - as 
expect possession, providing the disposal-plan is not disapproved |) Bit 
the Congress. In the event the Congress does not disapprov: 
disposal plan, transfer of possession must be within 6C days follo 
the expiration of the period for congressional review. This period 
within which transfers must be made would end on September 1, 154 

On June 1, 1954, it is likely that the Congress will be in session and 
will continue in session for a sufficient period of time to enab! to 
review the recommendations of the the Commission. Moreover, it js ’ 
felt to be important that the same Congress, namely, the 83d Congross, e is 


that enacts the enabling legislation should have an opportunity to S oor 
review the recommended disposal. 
In its report the Commission must include the steps taken to elicit 1/ 


proposals and the proposals which have been received; the princips 
terms of all sales contracted for and its recommendations; wh 
highest amount proposed was not accepted if such be the case; to | 
extent requested by the Attorney General his advice concerning 
disposals proposed; the standby program for unsold plants; the ‘ 
ernment’s inventory stocks of synthetic rubber and its compo 
materials; its recommendation relative to continuance of the Gov 
ment research program for 1 year following the fiscal year in w 
the transfer period ends; and the names of individuals represen! 
the Government or the purchasers in the negotiations and consum- ( 
mation of the contracts of sale. 

It was considered that there may be certain phases of research in 
rubber which should be continued ‘by the Government, especiall, 
those matters peculiar to military problems. For such reasons thy 
bill specifically excludes from sale or lease the Government-ow ned 
evaluation laboratory at Akron, Ohio. Funds for this program will 
come out of the proce ‘eeds of disposal. 

In order that the Attorney General may have an opportunity to 
present his official views on the disposal plan, he is given the right to 


mclude them in the Commission’s report to the Congress. This is dis 
to further assure the Congress that the disposal plan is such as will di 
best foster the development of a free, competitive synthetic rubber \ 
industry. 31 

It is conceivable that because of antitrust aspects some of the sales an 
recommended may be for less than the highest amount proposed. In C 
such event, it is desirable that a statement in explanation be mac R 


25. Period for congressional review 

This provision providing for congressional review of the recom- 
mended disposal plan is one of the most important features contained 
in the bill. It provides an opportunity for the Congress to have a 


last look at the disposal program before that program becomes effec- | “i 
tive. Congress has an opportunity to determine for itself whether the his 
national security is adequately provided for, whether full fair value th 
has been received for the facilities, and whether a competitive pattern vi 


has been fashioned for the new synthetic rubber industry. Your 
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committee believes that the responsibility for final review rightfully 
belongs with the Congress. 

The report of the Commission must be submitted to both Houses 
of the Congress on the same day. At the expiration of 30 days of 
continuous session of the Congress following the date upon which the 
is submitted, the Commission shall proceed with the disposal 
as outlined in the report, unless the report is disapproved: by either 
House of the Congress by resolution within that period. 
lhe same Congress that passed the enabling legislation will have 
an opportunity to review the disposal program recommended. If 
either House of the Congress concludes that the recommended dis- 
posal program does not carry out all of the criteria in the bill, its 
members may by majority vote disapprove the report. 

\ great responsibility is placed both upon the Commission and 
pon industry because the report of the Commission must be such as 
is contemplated not to be cenggenten by either House of the Con- 

If either House of the Congress is dissatisfied with a single 
commended sale, the entire disposal program could be negated. 


16 [-m ployment of person nel by Commission 


The Commission is authorized to employ professional, clerical, and 
nographic assistance without regard to the civil-service laws or the 


Classification Act of 1949. However, it must observe the pay rates 
prescribed in the Classification Act of 1949. Moreover, on re quest, 
le Commission may borrow employees from other Federal agencies 
concerned with the rubber-producing facilities, with the consent of the 


ney head. 
Your committee is of the opinion that the Commission must have 


the authority to employ without regard to the civil-service laws or the 
Classification Act. The Commission is one temporary in nature. It 
must assemble a qualified working staff with dispatch because time is 
of the essence in the disposal program. With the passage of time, 
he value of these facilities is reduced. Therefore, it is to the interest 
of the taxpayers that the Commission be able to employ people of its 
selection for this temporary work in order to enable it to carry out 


the objectiv es of this act at the earliest possible time. 


1}. Termination of Rubber Act of 1948 


ln the event the Commission is unable to submit and recommend a 
disposal program to the Congress, or if the recommended program is 
disapproved by resolution of e either House of the C ongress, the Rubber 
\ct of 1948, as amended, is extended from March 31, 1954, to March 
31, 1956. Upon the passage of this bill the Rubber Act of 1948, as 
amended, is extended until September 1, 1954. If the report of the 
Commission is not disapproved by either House of the Congress, the 
Rubber Act of 1948, as amended, terminates not later than 60 days 

r the expiration of the period for congressional review. 


CONSIDERATION OF PLANT EMPLOYEES 


Your committee has kept in mind the effect the transfer of the 
synthetic rubber plants from Government to private ownership may 
have upon the employees who work at such plants. It is fortunate 
that because of the current working arrangements, no specific pro- 
Visions are required in the bill to cover this matter. None was 
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requested by the representative of one of the largest national 
organizations who testified on similar proposed legislation befo: 
appropriate subcommittee of the House Committee on Armed Ser 

The plants are now operated for Government account by p 
organizations. Your committee understands that all operatin 
sonnel are emploved by such private organizations. For the 
part emplovees on the Government payroll in connection wit! 


synthetic-rubber program exercise supervisory and planning functio 


Therefore, the vast majority of workers engaged in this indust: 
not on the Government payroll. 

Testifving in behalf of 200,000 members of the United R 
Workers of America, CIO, the representative of that organ 
stated that the basic problem from their standpoint was to ari 


for adequate supplies of rubber, both synthetic and natural, to , 


the rubber workers an opportunity to work. Favoring an ine: 


in synthetic rubber output, this representative stated that transfer 


the plants to private ownership may be a method of increasing 
production faster than maintaining ownership in the Governm 


Under the circumstances, he favored having as many of the present 


plants as possible transferred to private industry as quickly as poss 


for operation at a high rate of production. Your committee hopes 
that the transfer of these plants may be accomplished with as littl: 
dislocation of plant employees as possible consistent with complian 


with the conditions of transfer. 


CONCLUSION 


Your committee shares the views of the President that now is t! 
most opportune time to dispose of the Government-owned rubber- 
producing facilities. Their efficiency and production are hig! 
Profits are becoming attractive. A delay in disposing of these facili- 


ties might result in substantial loss to the Government becaus 
possible new technological developments or for other reasons. 


Your committee is certain that adequate safeguards are included 
in the bill—safeguards that will enable attainment of the three ob 


jectives emphasized by the President, and also of all other crit 
established in the bill. 


An additional safeguard is contained in the provision requiring 
congressional review of any disposal plan recommended by the disposa! 
Commission. At the time of such review, each Member of the Co 
gress individually has the opportunity to decide whether the disposal 


plan fulfills the enumerated requirements. If any doubt exists 
disposal plan can be disapproved by a majority vote of either Hous 
the Congress. 

For these reasons, your committee urges early consideration 
recommends passage of the bill. 


SECTIONAL ANALYSIS OF 8, 2047 AS REPORTED BY SENATE COMMI 
ON BANKING AND CURRENCY 
Tith 


Rubber Producing Facilities Disposal Act of 1955. 
Section 2 

Disposal of Government rubber plants is consistent with nat 
security and will carry out policy of Rubber Act of 1948 to de 
a free, competitive synthetic rubber industry. 
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> 


\ nod (a) 


, 


Creates Rubber Producing Facilities Disposal Commission—3 


persons appointed by President from civilian life. Compensation, 
$50 per diem while at work plus transportation and $9 per diem 
away from home on business. Employee of rubber or petro 
leum industry or synthetic rubber feedstock portion of chemical 
try any time since January 1, 1959, or one who gets substantial 
part of his income from any such industry, is ineligible as Com 


missioner. 
sect n 5 (b) 
Commission to (1) invite proposals for purchase of plants; nego- 
for sale; recommend thereon to Conere s:make sale contracts; 


execute deeds; (2) lease alcohol-butadiene plants: and }) take 
other action necessary to carry out purposes of act 


Sect mod \e) 

\fter appointment and in executing duties, Commission to consult 
Attorney General to (1) get guidance regarding type of disposal 
program best fostering development of free competitive syntheti 
rubber industry, and (2) supply Attorney General mformation he 
needs for giving advice. 


Nes fon js 


Commission to be furnished on request information about plants in 
possession of any agency concerned with plants. 


Nection 0d 


Commission to proceed promptly with disposal, conducting neces- 
sarv hearings. 
Section 6 (a) 

Commission may employ persons without regard to civil-service 
laws and Classification Act of 1949 (but must observe pay rates of 
Classification Act). On request Commission may borrow emplovees 
from other Federal agencies concerned with plants, with consent of 
the agency head. 

Section 6 (b) 

Bars employment by plant purchaser or its affiliate of any Com- 
mission member or employee tn discretionary position handling nego- 
tiation or sale of plants, during period of employment or for 2 vears 
thereafter. Emplover and employee violating provision IS subject Lo 
$10,000 fine or 1 year imprisonment, or both. 

Section 7 (a) 

Commission upon adequate advertisement to invite proposals for 
purchase of plants. Proposals to be received from 45 to 90 days (as 
announced by Commission) after the first day on which proposals 
are invited in advertisement. Commission to determine content of 
advertisement. Data reasonabiy required to submit proposal shall 
: ; see 
be furnished by Commission on request by prospective purchaser 
unless Commission believes he has not identified his principal, is not 
financially responsible, or is poor security risk, 
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Section 7 (b) 


Written proposals to contain 
(1) identification of principal for whom proposal is mad; 
including business affiliations; 
(2) plants to be purchased and order of preference; 
(3) arrangements for supply of feedstock and disposa! of 
products of plants; 
(4) amount proposed to be paid and financial arrangements: 


(5) terms purchaser of copolymer plants would accept to make 
products of plants available to small business and terms puri r 
of butadiene or styrene facility would ace pt to make products 
of plants available to purchasers of copolymer plants; and 

(6) other information Commission requires including pur- 


chaser’s acceptance of national security clause requirements 
Section 7 (ce) 
If needed in disposal program, Commission may disclose proposal 
contents after end of time for submitting proposals. 


Section 7 (d) 


Deposit of cash or Federal bonds of face amount equal to 2% percent 
of amount to be paid to accompany proposals, but deposit not to 
exceed $250,000 for each plant. If purchaser makes proposal on 
several plants for purpose of buying only one, deposit is computed on 
highest amount proposed to be paid for any one plant. De) 
returned to nonpurchasers at end of period for congressional review of 
disposal plan. Deposits by purchasers are applied to purchase pric 


Cash equal to face amount of bonds to be substituted by purc! 
Section 7 (e) 

Purchase money mortgage up to 75 percent of price may be accep! 
Mortgage terms to be determined by negotiation but maturity ca 
exceed 10 years and mortgage note shall provide for periodic amor iza- 
tion and uniform interest rate not less than 3 percent per year. 

Section 7 (f) 

At end of period for receiving proposals, Commission may negotiate 
for sale of plants for period not exceeding 6 months, provided that 
President may extend period for additional 30 days, if desirable 
Section 7 (q) 

Commission may secure additional information from persons sub- 
mitting proposals. 

Section 7 (h) 

Contracts of sale to contain national security clause to assure 
prompt availability of plants (or those with equal capacity) for 
production of synthetic rubber and component materials for 10 years 
after contract date. 

Section 7 (7) 

Contracts of sale are effective at end of period for congressioiul 
review unless Congress disapproves Commission’s report. Possession 
of plants to be transferred as soon as practicable after effective date of 
contracts and at least within a period ending 60 days after the end 
of the time for congressional review. Failure to transfer within (/i1s 
period is not a cause of rescission of contract. 





be 
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ny 


si 7) 


At end of transfer period, agency operating plants shall make no 
r sales of synthetic rubber and component materials except to 
dispose of stocks on hand. 


Nec? 7 (he) 
During 1 year after end of transfer period, agency operating plants 


shall offer stock on hand for sale to plant purchasers on basis pro- 
ted to cape icity of plants, at prices determined under pricing policy 


prevailing at end of transfer period. If any eligible purchaser fails 
‘o buy his share of stock on hand the y may be periodically offered to 
the! ” ate purchasers on similar prorated basis. Stocks unsold 

vear alter transfer period shall be disposed of in manner deemed 


ulvisable by agency operating plants. 
Section & (a) 

At end of transfer period, agency operating plants is to cease pro- 
duction and the unsold plants be put in standby as soon as possible. 
These unsold plants may be transferred to GSA for handling under 

National Industrial Reserve Act of 1948, or to any other agency 
lesignated by the President for administration as he shall direct. 
plant in standby shall be operated to make rubber for the 
Government except under a further act of Congress; (2) no plant in 
standby, exeept aleohol-butadiene plants, shall be leased to make 
bber; and (3) no plant in standby shall be sold for 3 years after 
ud of the transfer period. In any Jater lease or sale, the Government 
agency having jurisdiction over the plants shall within 60 days 
ore dis posal, request advice from the Attorney General concerning 
antitrust situation. Attorney General to give such advice 45 days 
request. Upon request Attorney General to be given necessary 
nformation by Government agency having jurisdiction over plants. 


Section 8 (b) 


Unexpended funds budgeted for standby and maintenance are trans- 
ferred with unsold plants to agency assuming jurisdiction. 


Section 9 (a) 


ot more than 30 days after the end of negotiation period and not 
later than June 1, 1954, Commission to report to Congress— 
(1) steps taken to obtain proposals and proposals received ; 
(2) terms of sale contracts and Commission’s recommenda- 
tions; 


“ 


I 

(3) why highest amount proposed was not accepted, if this be 
the case; 

(4) Attorney General’s advice concerning disposals, if he wishes 
to include such advice; 

(5) standby program for unsold plants; 

(6) inventory report on Government stocks of synthetic rubber 
and component materials; 

(7) one-year Government research program for fiscal year 
following that in which transfer period ends; 

(8) names of persons representing Government or purchasers 
in negotiations and contracts for disposal. 
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Section Y b 

Report to = submitted to both Houses of Congress on same da) 1 
Commission to proceed with disposal and other action outli: 
report ai ciiher House disappry ves report by resolution y 
30 days of continuous session of Congress after submission of 


Section 9 (ce) 
In computing continuity of congressional session— 6 
(1) continuity of session is considered broken only by adjou 
ment sine die; but 
(2) in computing the 30-day period, days on which 
House is not in session because of an adjournment of mor 
3 days to a day certain shall be excluded. 
Section 9 (d 

No plant shall be sold or leased except under this act or und 
Rubber Act of 1948, which permits sale or other disposition of o S 
solete property or property not needed to produce the rated capa: ( 
of the plant to which it is charged. 

Section 9 (e) 

Sums required for foregoing purposes of act may be provided 
of disposal proceeds. Annual budgets for necessary expenses sl 
be submitted under the Government Corporation Control Act of 194° 
Section 9 (f) 

Commission may lease alcohol-butadiene plants from 1 to : 
after obtaining Attorney General’s advice as to antitrust situatior 
Such lease shall contain a national-security clause and a recap! 
clause. Advice shall be requested from the Attorney Gencra 
least 60 days before executing the lease. Attorney General shall ¢ 
his advice within 45 days after such request. 


Section 10 
One year after transfer period for plants or thereafter as soon as 
Congress convenes, President shall report to Congress concerning t! 
Nation’s rubber requirements and resources and the need for furthe 
research by the Government 
Section 11 
As used in this act, rubber-producing facilities do not include t! (et 
Akron laboratory. 








Se 
Section 12 ( 
Final net proceeds from disposal go into miscellaneous rect ipts ne 
the Treasury. pro 
Section 13 pre 
Sales, leases, or other disposal previously made under the Rubber Pe Se 
Act of 1948 shall not be affected by this act. 
Section 14 pla 
If Commission submits no report or if its report is disapprov: 7 
either ag of Congress, the Rubber Act of 1948 is extend 
March 31, 1956. If the Commission’s report is not disapproved by S 
either * thy the Rubber Act of 1948 terminates at the end of 
period for transfer of the plants to private ownership (not more that ( 


60 days after the pe ‘riod for cons cressional review). 
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15 
rty days after receiving proposals for purchase, the Commission 
eport to Congress funds expended or obligated for upkeep of 
ibber plants for which proposals have been submitted. Such 
s to be made monthly thereafter until Congress shall have per- 
d or disapproved disposal. 

16 
negotiating for sale, Commission to use, as basis, the highest 
int proposed to be paid for each plant, if it is a bona fide proposal 

mitted by a person competent to operate the plant (competeney 

s not require prior experience). Using this basis the Commission 

may negotiate with any person who submitted a proposal on any facility 

nd may recommend sale at that price which the Commission feels will 
rry out the purposes of the act. 

1? 

(Commission to use these criteria in arriving at recommendations 
r disposal 

1) Disposal program to be designed so as to best afford smal! 
business and nonpurchasers of plants opportunity to obtain a 
fair share of the plant’s products at fair prices 

(2) Purchaser has technical competence to operate plants, but 
prior experience not necessary. 

(3) Program to provide development of free competitive 
svnthetie rubber industry, and not to permit anyone to possess 
unreasonable control over the industry. 

(4) Purchaser is acting in good faith and intends to operate 
the plants to produce synthetic rubber or component materials 

(5) Full fair value for plants to be received by Government, 
considering the policy in section 2 of this act 

(6) Disposal to be consistent with national security. 

(7) Plants to be sold to have aggregate annual capacity of ai 
least 500,000 long tons of general purpose synthetic rubber 
GR-S) and at least 43,000 lone tons of butyl rubber. 

Section 18 

Unless otherwise provided in this act, disposal of Government 
synthetic rubber plants is authorized despite provisions of Rubber 
Act of 1948, 
Section 19 

Costs of Commission activities to be charged against operating 
income of Government rubber plants so long as synthetic rubber is 
produced for Government account in such plants, unless otherwise 
provided by this act. 
Section 20 

Commission terminates 30 days after end of period for transferring 
plants to private ownership. Nothing to affect contracts previously 
made by Commission. President succeeds to Commission’s duties in 
winding up its affairs. 
Section 21 


Definitions: (a) synthetic rubber, (6) general-purpose rubber, 


rubber-producing facilities, (¢) component materials, (e) standby 
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condition, (f) person, (g) operating agency, and (A) small business 
enterprise. 
Section 22 

Section 20 of the Rubber Act of 1948 is amended to exter 
act to September 1, 1954 (compare sec. 14 of this act provid fo : 
different termination dates hinging on success or failure of disposy 
plan). 

CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Sts 
Rules of the Senate, changes in existing law made by the | 
reported, are shown as follows (existing law proposed to be o: 
is enclosed in brackets, new matter is printed in italics, existing lay . 
in which no change is proposed is shown in roman). 


{uBBER Act oF 1948, as AMENDED 


AN ACT To strengthen national security and the common defense by providing for the maintena 
vlequate domestic rubber-producing industry, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United § 
America in Congress assembled, That this Act may be cited as the ‘Rub 
of 1948.” ’ 

DECLARATION OF POLICY 

Sec. 2. It is the policy of the United States that there shall be maint 
all times in the interest of the naticnal security and common defense, in a 
to stockpiles of natural rubber which are to be acquired, rotated, and 
pursuant to the Strategie and Critical Materials Stock Piling Aet (Publ 
520, Seventy-ninth Congress, approved July 23, 1946), a technologically ad 
and rapidly expandible rubber-producing industry in the United States of su 
productive capacity to assure the availability in times of national emer 
adequate supplies of synthetic rubber to meet the essential civilian, milita 
naval needs of the country. It is further declared to be the policy of the C 
that the security interests of the United States can and will best be served 
development within the United States of a free, competitive syntheti Q 
industry. In order to strengthen national security through a sound indust hat 
essential that Government ownership of production facilities, Government p 2 
tion of synthetic rubber, regulations requiring mandatory use of synthetic 1 
and patent pooling be ended and terminated whenever consistent with nat 
security, as provided in this Act. 


AUTHORITY TO EXERCISE CERTAIN CONTROLS OVER NATURAL RUBBER AND SYNTH 
RUBBER AND PRODUCTS CONTAINING NATURAL AND SYNTHETIC RUBB! 


Sec. 3. To effectuate the policies set forth in section 2 of this Act, the President 
is authorized to exercise allocation, specification, and inventory controls of nat 
rubber and synthetic rubber, and specification controls of pr 
containing natural rubber and synthetic rubber, notwithstanding any chan 
the supply or estimated supply of natural rubber or synthetic rubber; and h« 
exercise such controls by issuing such regulations as are required to insure (a) | g 
consumption in the United States of general-purpose synthetic rubber in a specified 5 
percentage of the combined total estimated annual consumption of natural rubber nerf 
and general-purpose synthetic rubber consumed within the United States, and 
(b) the consumption in the United States of any or all types of special-pur} 
synthetic rubber in specified percentages of the combined total estimated a 
consumption of natural rubber, general-purpose synthetic rubber, and special- ta 
purpose synthetic rubber consumed within the United States. Such percentages 
shall be established so as to assure the production and consumption of general- and 
purpose synthetic rubber and special-purpose synthetic rubber in quantities suff 
determined by the President to be necessary to carry out the policy of section 2 of in se 
this Act, and the provisions of Public Law 520, Seventy-ninth Congress, approve uit 
July 23, 1946: Provided, That the minimum percentages established | t 
President shall result in a total annual tonnage consumption of synthetic 1 
of at least the amounts specified in section 5 (d) of this Act, and that any manda 
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umption in excess of the quantities spec ified in section 5 (d) of this Act 
be more than is deemed by the President to be necessary in the interest 
al security and the common defense. 


IMPORTATION AND EXPORTATION 


a) The President may impose such import restrictions on finished and 
hed rubber products as he deems necessary to assure equality with like 
products produced within the United States in accordance with regula- 
ued under this Act. 
' President may exempt from the regulations issued under this Act 
‘ona semifinished rubber saree manufactured in the United States 
ely for export outside the United States. 


DOMESTIC RUBBER-PRODUCING CAPACITY 


». (a) There shall be maintained at all times within the United States 
producing facilities having a rated production capacity of not less than 
dred thousand long tons per annum of general-purpose synthetie rubber 
less than sixty-five thousand long tons per annum of special-purpose 

ic rubber. 

Of the sixty-five-thousand-long-ton rated production capacity for special- 
synthetic rubber, specified in section 5 (a) of this Act, at least forty-five 
d long tons shall be of a type suitable for use in pneumatic inner tubes. 
he synthetic rubber used to satisfy the mandatory consumption weevies d 

3 of this Act shall be produced by the Government or for the Govern- 

‘ ecount, or purchased from others for resale by the Government or for the 

ent account. 

ilities in operation by the Government or private persons shall pro- 
nually not less than one-third of the rated production capacities specified 

5 (a) and (b) of this Act. 

» facilities to be maintained in operation by the Government and those 
aint ained in adequate stand-by condition shall be determined from time 
by the President. 

\t least one facility for making butadiene from alcohol shall be maintained 

ation or in adequate stand-by condition. 


RESEARCH AND DEVELOPMENT 


6. (a) To effectuate further the policies set forth in section 2 of this 
th respect to a technologically advanced domestic rubber-producing 
rv, continuous and extensive research by private parties and the Govern- 
s essential. The Government is hereby authorized to undertake research 
er and allied fields and the powers, functions, duties, and authority of the 
nment to undertake research and development in rubber and allied fields 
be exercised and performed by such departments, agencies, officers, Govern- 
corporations, or instrumentalities of the United States as the President 
esignate, whether or not existing at the date of enactment of this Act. 
rhe cost of undertaking and maintaining the research and development 
zed in section 6 (a) of this Act may be paid from such sums as the Congress, 
e to time, may appropriate to carry out the provisions of this Act. 


TLON OF RUBBER-PRODUCING FACILITIES BY THE UNITED STATES GOVERNMENT 


7. (a) The powers, functions, duties, and authority to produce and sell 
tie rubber conferred in section 7 (b) of this Act shall be exercised and 
ned by such department, agency, officer, Government corporation, or 
nentality of the United States as the President may designate, whether 
sting at the date of enactment of this Act. 
rhe department, agency, officer, Government corporation, or instrumen- 
f the United States designated by the President pursuant to section 7 (a) 
Act shall have the powers, functions, duties, and authority to produce 
synthetic rubber, including the component materials thereof, in amounts 
nt to assure the production of synthetic rubber as required by the President 
in 3 of this Act: Provided, That so far as practicable the President shall 
ize such production of synthetie rubber, including the component materials 
as may be necessary to satisfy voluntary usage of synthetic rubber, 
ug the component materials thereof. 
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c) The aforesaid powers, functions, duties, and authority to produce a 
include all power and authority in such department, agency, officer, Gov: 
orporation, or instrumentality of the United States to do all things mm 
and proper in connection with and related to such production and sale, 
but not limited to the power and authority to make repairs, replacements 
tions, improvements, or betterments to the rubber-producing facilities « 
the Government or in connection with the operation thereof and to mak: 
expenditures as may be necessary for the efficient and proper operat 
maintenance of the rubber-producing facilities owned by the Govern: 





performance of said powers, functions, duties and authority. 

ad) Notwithstanding the provisions of this or any other Act, the 
powers, functions, duties, and authority to produce and sell inelude 11 
nd authoritv in such department, ageney, officer, Government corpor: 
instrumentautyv of the United States to (1 lease for operation for Co 
account all or any part of the Government-owned rubber-producing fai 
connecti wath the performance of said powers, funetions, duties, and 
to produce and sell; (2) lease, for a period not extending beyond the tern ¢ 
date of this Aet, Government-owned rubber-producing facilities fo 
purposes if ich lease contains adequate provisions for the reeapture the 
the purposes set forth i ection 7 (b) of this Act and if such lease pr 
any svuthetic rubber or component material as may be produced by t 

= shall not be used to satisfy mandatory requirements estal 

ection 3; (3) grant permanent easements or licenses for private purpos« 
or over land comprising part of the Government-owned rubber-producing 
if such grant provides that such easement or license shall not interfer 
use at ar time of the rubber-producing facilities involved; and (4 | 
wise dispose of obsolete or other property not necessary for the produet 
rated capacity of t particular plant to which sueh property is charged 





STANDBY FACILITIES 


Sec. 8. (a) To effectuate further the policies set forth in section 2 of 
the President is authorized to place in adequate standby condition suc] 
producing facilities as he shall determine necessary to maintain the cont 
existence of rubber-producing facilities capable of producing the tor 
synthetic rubber required by section 5 (a) of this Act. 

b) Rubber-producing facilities placed in standby condition by the Pr 
pursuant to section 8 (a) of this Aet may be maintained by such depa 
agency, officer, Government corporation, or instrumentality of the United > 
whether or not existing on the date of enactment of this Act, as the Pr 
may d \ 





lesignate: Provided, That nothing contained in section 8 (b) of this Ac 
preclude such department, agency, officer, Government corporation, or 
mentality of the United States from entering into contracts with private | 
for the maintenance of standby facilities: Provided further, That the « 
placing facilities in standy condition, maintaining such facilities in ad 
standby condition, and, when necessary, reactivating such facilities, may 

from such sums as the Congress, from time to time, may appropriate to car 


the provisions of this Act. - 
DISPOSAL OF GOVERNMENT-OWNED RUBBER-PRODUCING FACILITIE 
Sec. 9. (a) The department, ageney, officer, Government corporati 
instrumentality of the United States designated by the President purs g 


section 7 (a) of this Aet shall undertake immediate study, conducti: 


hearings as may be necessary, in order to determine and formulate a progra! 
disposal to private industry bv sale of lease of the Government-owned 1 
producing facilities other than those authorized to be disposed of purs 
section 9 (b) of this Act. A report with respeet to the development of 
disposal program shall be made to the President and to Congress not later 
Mareh 1, 1953. On or before April 15, 1953, the President after cons 

with the National Seeurity Resources Board, shall recommend to the ( 
legislation with respect to the disposal of the Government-owned rubber-producing 
facilities other than those authorized to be sold, leased, or otherwise dispos 
under the provisions of section 9 (b) of this Act, together with such other 1 : 
mendations as he deems desirable and appropriate: Provided, That the G n- 7 
ment shall maintain the ownership of a rated rubber-producing capacity of SX | 
hundred thousand long tons of general-purpose rubber and a rated rubber 
ducing capacity of sixty-five thousand long tons of special-purpose rubber until 4 
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s formulated and adopted for the sale or lease of such facilities as 
| in this section. 
Votwithstanding the provisions of this or any other Act, the department, 
officer, Government corporation, or instrumentality of the United State 


los ted by the President pursuant to section 7 (a) of this Act may, after con- 
with the National Security Resources Board, sell, lease, or otherwise 
of to private persons any rubber-producing facility, ineliiding such facilities 

been declared surplus pursuant to the Surplus Property Act of 1944, 


1, not required to fulfill the capacity set forth in section 5 (a) of this Aet 
ch terms and conditions as it may determine providing that such sale or 
all be on the condition that any synthetic rubber or component materials 
ed in such facility shall not be used to satisfv the mandatory requirements 


hed by section 3 of this Act. 
ADMINISTRATION 


- 10. (a) The President may issue such rules and regulations as he deems 
iry and appropriate to carry out the provisions of this Act. 

President may exercise any or all of the powers, authority, and discre- 

‘erred upon him by this Act, including but not limited to the powers and 

ty conferred in section 12 of this Act, through such departments, 

Government corporations, or saad theiegeataiialon of the United States, 

er or not existing at the date of the enactment of this Act, as he may direct. 








| President, insofar as practical, shall consolidate all of t po 
and authoritv contained in this Act in one department, agenev. offic r. 
ment corporation, or instrumentality of the United States, whether or not 
at the date of cnactment of this Act The President is authorized to 
corporation to be organized for the purpose of producing and 
‘rubber. Any such corporation so organized shall be authorized, subjeet 


Government Corporation Control Act and to pertinent provisions of law 
Government corporations, to sue and be sued, to acquire, hold, and 
of property, to use its revenues, to determine the character of and necessity 





ligations and expenditures and the manner in which they shall be ineurred, 
{ and paid, and to exercise such other powers as may b- necessary or 
riate to carry out the purposes of the corporation. The Secretary of t} 
freasury is authorized, out of appropriations made for that purpose, to subserib. 
— ee ee 
» President may transfer to the d agencies, officers. Go 





gemdhsr oe or instrumentalities of ates, or to anv of them 
directs to exercise the powers, authority, and discretion conferred upon 
by this Act, such rubber-producing facilities, personnel, property, and 
relating to such powers, authority, and discretion, as h A ) 
may so transfer all appropriations or other funds available for carr 
powers, authority, and discretion 
In addition to the reports required by section 9 (a) of this Act, each depart 
agency, officer, Government corporation, or instrumentality of the United 
tates to whom the President may delegate any powers, authority, and di-er 
tion conferred by this Act shall make an annual report to the President and to 
the Congress of operations under this Act. 








r PATENT POOLING AND USE OF TECHNICAL INFORMATION 


S 11. (a) To effectuate further the policies of this Act, the President is 

authorized and directed to take such action as may be appropriate with respect 

) patent pooling, patent licensing and exchange of information agreements 

ntered into with the Government as a part of the wartime synthetic rubber 

program and, insofar as practicable and consistent with the purposes of this 

' to effectuate immediate cessation of further accumulation of technical infor- 

1tion or rights to patents under the agreement dated December 19, 1941, as 
pplemented June 12, 1942, between the Government and others. 

Any department, agency, officer, Government corporation, or instrumen- 

f tality of the United States as the President may designate to perform the powers, 

functions, duties, and authority referred to in section 7 (b) of this Act shall be 

: d to the benefits of the Act of June 25, 1910 (36 Stat. 851), as amended 

July 1, 1918 (40 Stat. 705), or any similar Act. 
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INFORMATION, REPORTS, SURPENAS, WITNESSES, AND TESTIMONY 





Src. 12. (a) The President shall be entitled to obtain such informat S 
require such reports and the keeping of such records by, make such i; 
of the books, records, and other writings, premises, or property of, ar 
and make such investigations, as may be necessary or appropriate, 
cretion. to the enforcement or administration of the provivions of this Act : 
(b) For the purpose of obtaining anv information, verifying any report 1 
or making anv investigation pursuant to section 12 (a) of this Aet, the Py 
may administer oaths and affirmations, and may require by subpena or of P 


the attendance and testimony of witnesses and the production of any 

records or anv other documentary or physical evidence which mav be re! 

the inquiry. Such attendance and testimony of witnesses and the prody 

such books, records, or other documentary or physical evidence may be ) 

at anv designated place from any State, Territory, or other place subject ‘ . 
jurisdiction of the United States: Provided, That the production of a 
books, records, or other documentary evidence shall not be required at a: 
other than the place where such person resides or transacts business, if, ) 
the return date specified in the subpena issued with respect thereto, suc! 
furnishes the President with a true copy of such books, records, or ot} 
mentary evidence (certified by such person under oath to be a true and s 
copy) or enters into a stipulation with the President as to the informat 

tained in such books, records, or other documentary evidence. Witnes 

be paid the same fees and mileage that are paid witnesses in the courts 

United States. No person shall be excused from attending and testifvir 

producing any books, records, or other documentary evidence or certific 

thereof, or physical evidence, in oedience to any such subpena, or in any ipa 
or proceeding which may be instituted under this Aet on the ground t¢} @ 
testimony or evidence, documentary or otherwise, required of him ma t 
incriminate him or subject him to a penalty or forfeiture; but no individu 

be subject to prosecution and punishment, or to any penalty or forfeitiur ' ra 
on account of any transaction, matter, or thing concerning which he is cor t 
to testify or produce evidence, documentary or otherwise, after having 
his privilege against self-incrimination, except that any such individual ti- Pre 
fying shall not be exempt from prosecution and punishment for perjury committed 

in so testifying. The President shall not publish or disclose any infor 

obtained under this section which the President deems confidential or wit 

ence to which a request for confidential treatment is made by the person fur! 

such information, unless the President determines that the withholding thi 

contrary to the interest of the national defense and security; and anyone vi g 

this provision shall be guilty of a felony and, upon conviction thereof, 

fined not exceeding $1,000 or be imprisoned not exceeding two years, or bot 


PENALTIES i> 


Sec. 13. Any person who willfully performs any act prohibited, or 
fails to perform any act required by any provision of this Act or any rule, 1 
tien, or order thereunder, shall upon conviction be fined not more than $10,000 
or imprisoned for not more than two vears, or both. 


JURISDICTION OF THE UNITED STATES COURTS ' 
Sec. 14. (a) The district courts of the United States, and the United States 
courts of any Territory or other place subject to the jurisdiction of the | I Ps 
States, shall have jurisdiction of violations of this Act or any rule, regulati r as 
order or subpena thereunder, and of all civil actions under this Act to enforce a ate 
liability or duty created by, or to enjoin any violation of this Act or an eae 
regulation, order, or subpena thereunder. a 
(b) Any criminal proceeding on account of any such violation may be brought a ne 
in any district in which any act, failure to act, or transaction constituti t ; “= 
alleged violation occurred. Any such civil action may be brought in any su Coi 


district or in the district in which the defendant resides or transacts business 
Process in such cases, criminal or civil, may be served in any district whe 
defendant resides or transacts business or wherever the defendant may be { 


and subpenas for witnesses who are required to attend a court in any district in Se, 
any such cases may run into any other district. No costs shall be assessed against FP pe no 
the United States in any proceeding under this Act. Act 
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EXCULPATORY CLAUSI 


S 5. No person shall be held liable for damages or penalties for any default 
vy contract or order which shall result directly or indirectly from com- 
ith this Act or any rule, regulation, or order issued thereunder, notwith- 
that any such rule, regulation, or order shall thereafter be declared by 

other competent authority to be invalid 


EXEMPTION FROM ADMINISTRATIVE PROCEDURE ACT 


S 16. Functions exercised under this Act shall be excluded from the operation 
\dministrative Procedure Act except as to the requirements of sections 3 
hereof. 
SEPARABILITY 


s 17. If any provision of this Act or the application thereof to any person or 
tance is held invalid, the validity of the remainder of the Act and of the 
wwplication of such provision to other persons and circumstances shall not be 


{ thereby. 
DEFINITION 


Sec. 1S For the purposes of this Act 
1) The term ‘natural rubber’? means all forms and types of tree, vine, or 
shrub rubber, including guayule and natural rubber latex, but excluding reclaimed 
itural rubber; 
The term “synthetic rubber” means any product of chemical synthesis 
similar in general properties and applications to natural rubber, and specifically 
ible of vulcanization, produced in the United States, not including reclaimed 
s etic rubber; 
Che term ‘‘general-purpose synthetic rubber’? means a synthetic rubber of 
itadiene-stvrene type generally suitable ae use in the manufacture of 
wsportation items such as tires or camel-back, as well as any other type of 
tie rubber equally or better suited for use in the manufacture of transporta- 


tems such as tires or camel-back as determined from time to time bv the 


P lent; 
1) The term “special-purpose synthetic rubber’? means a synthetic rubber of 
pes now known as butyl, neoprene, or N-types (butadiene-acrylonitrile 
as well as any synthetic rubber of similar or improved quality applicable 
ar uses, as determined from time to time by the President 
rhe term “rubber-producing facilities’? means facilities, in whole or in 
for the manufacture of Pe og rubber, and the component materials 
f, ineluding, but not limited to, buildings and land in which or on whicl 
lities may be located and al MN machinery and utilities associated therewith 
he term “rated production capacity’? means the actual productive capacity 
as d to any rubber-producing facilities at time of authorization of constructior 
is thereafter amended in authorizations of additional construction or alterations 
» and used in published reports and in the records of the Office of Rubber 
K e, Reconstruction FKinanee Corporation, or successor agency, or privately 


lants, determined by the President based upon operating experience an 


as deter nined from time to tine by the President 

rhe term “component materials’’ means the material, raw, se nifinished, 
and finished, adeaare for the manufacture of synthetic rubber 

The term “standby condition’? means the condition in which rubber-pro- 
lu facilities, in whole or in part, are placed when determined to be not needed 
for rent operations, but are maintained so as to be readilv available for the 
pre luction of synthetic rub ber or com ponent mate rials 

The term ‘person’? means any individual, firm, copartnership, busines 
trust, corporation, or any organized group of persons whether incorporated or not, 
and except for the provisions of section 13 any Government department, ageney 
officer, corporation, or instrumentality of the United States: and 

j) The term “United States” includes the several States, the District of 

Columbia, the Territories of Alaska and Hawaii, and Puerto Rico 


] 
i 





UTHORIZATION FOR APPROPRIATIONS 


- 19. (a) There are hereby authorized to be appropriated such sums as may 


be necessary and appropriate to carry out the provisions and purposes of thi 
Act 








30 DISPOSAL OF RUBBER PLANTS 


(b) Until such time as appropriations herein authorized are made, an. 
ment, agency, officer, Government corporation, or instrumentality of the 
States may, in order to carry out its functions, powers, and duties under t 
continue to incur obligations and make expenditures in accordance wit} 
effect on March 31, 1948. 

EFFECTIVE DATE 


Sec. 20. This Act shall become effective on April 1, 1948, and shall rx 
effect until [March 31, 1954] September 1, 1954. 











MINORITY REPORT 


We believe the bill reported out by the majority for the disposal of 
the 20 Government-owned synthetic rubber plants is gravely defective. 
In our opinion, it will result in a more or less forced sale of these prop- 
erties to the Big Four and a Half rubber companies! and the big oil 
companies at prices which will be greatly below their true worth. 
secondly, we believe that the sales will consolidate or intensify the 
hold over the rubber industry which is now exercised by the Big Four 
and a Half instead of diffusing control and making it more possible 
for free competitive enterprise to function. 

We attempted in committee, without success, to remove these de- 
fects so that the taxpayers could get a better price for these immensely 
valuable properties and so that the industry could be made more com- 
petitive. For it is upon competition that the consumers must mainly 
rely for protection against monopoly or cartel prices and that small 
processors and fabricators must depend if they are to be insured of an 
adequate supply of raw material. We failed in our efforts to get the 
committee to report a bill that meets these tests, so that there is 
nothing left for us to do but to oppose this bill in its present form and 
to set forth our position for the information of the Senate in the hope 
that it will concur. 

The following points should be considered very carefully before a 
disposal program which has in it such great dangers is approved. 


1. GOVERNMENT OWNERSHIP OF THE SYNTHETIC-RUBBER PLANTS HAS 
ON THE WHOLE BEEN A DISTINCT SUCCESS 


The seizure by the Japanese of the great natural rubber-producing 
areas in southeast Asia in 1941 and 1942 found us with a grossly inade- 
quate stockpile of rubber. Had we not developed the synthetic-rubber 
industry we might have lost the war. The plants were built to pro- 
duce (1) butadiene, from both petroleum and alcohol and (2) styrene, 
and then (3) copolymer plants were constructed to com bine butadiene 
and styrene into synthetic (GR-S) rubber. In addition (4) butyl 
plants were built to produce an excellent end-product rubber (GR-1). 

The copolymer plants, though Government owned, were operated 

n the main by the leading rubber companies, the petroleum butadiene 
plants by the big oil companies, the alcohol butadiene and styrene 
plants by big chemical companies, and the butyl plants by the Stand- 
ard Oil Co. and one of its affiliates, Humble Oil. These companies 
contributed certain basic patents which they had taken out to make 
synthetic rubber and cooperated loyally and effectively. In returp 
they have received (1) royalties upon patents, amounting to $18.% 
million up to the end of 1952 and (2) management fees over and above 
all expenses of operation. These amounted to approximately $127 
million by the end of 1952. 


, viyear Tire & Rubber Co., Firestone Tire & Rubber Co., United States Rubber Co., B. F. Goodrich 
©o., and General Tire & Rubber Co. 
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The synthetic program in 1944 and 1945 gave to our fighting forces 
and to the industries producing for them, the rubber which was 
needed to win the war. At first costs were high, probably runni 
close to 80 cents a pound. At such a crucial time rubber was clea 
at any price. Gradually, however, costs were reduced until today g 
handsome profit can be made from rubber made out of petri 
butadiene and styrene, which meets the natural-rubber price of 29 
cents a pound. 

It is a triumph of American ingenuity and of good and efficient 
government that we have now developed the synthetic industry to 
a point where it can more than hold its own in competition with 
natural rubber from southeast Asia. This has a dual advantage to us 
(a) It helps to protect us in the event the supply of natural rubber js 
again shut off by a possible conquest of southeastern Asia by th 
Chinese Communists. While natural rubber is still superior to syn- 
thetic for heavy trucks and vehicles, this may well be changed }) 
new developments and processes. (6) It helps to protect us agains) 
unreasonable increases in the price of natural rubber whether thes 
be caused by natural or market conditions or by the price policies of x 
natural rubber cartel operating in southeastern Asia. When we wer 
faced with a price squeeze in natural rubber during 1950—51 and prices 
shot up to over 70 cents a pound, it was synthetic rubber that brought 
the price down and saved hundreds of millions of dollars to th 
American taxpayer. 

The Paley report on the mineral needs and natural resources of this 
country estimates that by 1975 the total new rubber consumption of 
the free world will be approximately 5 million tons, more than double 
the present rate. This it is estimated will be about evenly divid 
between natural and synthetic rubber. Thus a heavy and grow 
demand for rubber in the future is anticipated. 

As was indicated above, the costs of producing synthetic rubb 
have been reduced to the point where it can hold its own with natura 
rubber and vield a large profit at the same time. This is evid 
by the fact that the RFC has been se = copolymer rubber for 2 
cents a pound (the price of natural rubber), at which price a handsom 
profit of $62 million for the fiscal year 1952 53 was realized, and this 
after verv liberal allowance for depreciation. This is all the mor 
remarkable since the RFC has been operating the alcohol butacdic 
plants at an appreciable loss. Thus the actual unit costs of the petro- 
Jeum butadiene plants have therefore been lower than appears an 
the profits for the operation higher than would be indicated by th 
average profit. 

The Government-owned synthetic plants have therefore greatly 
lowered costs of production, met emergency defense needs, saved th 
taxpayers enormous amounts, and are now making large profits. 


Facilities well maintained and not obsolete 
At the same time, the plants have been kept up to date and in good 


physical condition. In the House debates on a companion disposal 


measure, statements were made by Members, who were apparent] 
misled by the large depreciation allowances, that the plants had bee! 
allowed to deteriorate and would shortly be worn out and obsolet 


Testimony before our committee (pp. 195-196) by Mr. K. R. Cravens, 
Administrator of the RFC and Mr. Morton Yohalem, deputy in 
charge of disposal, refuted those statements. Mr. Cravens testified 
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that he had asked experts to inspect the plants and that they had 

al the plants “were most modern in every respect.’”” Mr. 
Yohalem testified that he had inspected most of the plants and that 
thev had a reputation for being “very well maintained, maintained 
according to the highest ordinary standards of maintenance and so 
ar as | know, they are not obsolete in any major sense’’ (p. 195). 
\ir. Yohalem went on to say that “there simply is no basis for char- 
acterizing them as obsolete in any major sense at all.’”’ 

Cravens indeed stated that the allowances which had been 
charged for depreciation had been in fact “excessive”? and that he 
did not foresee “anv real obsolescence factor in the immediate 
foreseeable future” (p. 196). 

Representatives of smaller plants which need rubber for some of 
their products also testified before the committee that the Government- 
owned plants were eminently fair in the distribution of rubber and saw 
to it that the smaller fabricators had a fair chance to get their needed 
raw material.? 


%?, NEVERTHELESS WE FAVOR THE SALE OF THESE PLANTS TO PRIVATE 
ENTERPRISE PROVIDED THE TAXPAYERS, SMALL BUSINESS AND THE 
CONSUMERS ARE GIVEN ADEQUATE PROTECTION 


The question might therefore very well be raised, if Government 
ownership of these synthe ‘tic rubber plants has been such an all-round 
success, Why then should we sell them? 

Those who may raise such a question will not only point to the suc- 


cesses of Government ownership which we have listed, but also to the 
fact that competent and impartial witnesses before your committee 
testified that they expected the transfer of the synthetic plants to 
private ownership to be necessarily followed by an increase in the 
price of synthetic rubber. Thus Mr. Cravens stated “1 think there is 
no question but that the immediate effect will cause an increase”’ 
though he expected an ultimate decrease (hearings, p. 202). Mr. 
Yohalem in developing this point in greater detail stated that under 
Government ownership the butadiene which is produced by Govern- 
ment plants and is the major ingredient in copolymer rubber, is charged 
at cost. But under private control, the ownership of the butadiene 
and copolymer plants will be in separate hands, oil companies undoubt- 
edly taking the former and companies dealing with rubber the latter. 
The manufacturers of butadiene will undoubtedly want to make 
profit on their product and hence will probably increase the price of 
itadiene. Mr. Yohalem made a rough estimate that the increase in 
price might be as much as 3 cents a pound, or a new price of 26 cents. 
We would agree that prices can be expected to increase, and we 
would add two more probable causes to those which have been cited. 
') When the present integrated processes are split up into separate 
ownership, it is probable that no one will buy the alcohol butadiene 
plants, for their production costs per unit are appreciably above selling 
price. The supply of butadiene and hence of rubber will therefore be 
less than it would otherwise have been, and this in itself will tend to 
raise prices. (6) We must also consider the fact that control over 
prices has in the past been exercised by the major rubber fabricators. 
The Vv ple ‘aded nolo contendere in Federal court to charges initiated by 


‘ee testimony of C. T. Johnson, president of Endicott-Tohnson, ‘‘Under Government regulation, the 
strit m of synthetic Se has been excellent here has been absolutely no favoritism or partiality 
rhe Government has done a splendid job in the distribution’ (heari p. 71 
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the Department of Justice in 1947 that they fixed prices collectively It 
on the major items of goods which they sold. This was viriual}\ pla 
equivalent to saying that they did not dispute the correctness of t}, r 3 
Government charge. Unless great care is shown in further diffusing whil 
the ownership of these plants, such a cartel may well be reestablishe, et 
with the result that prices may be boosted. f 

Nevertheless, in spite of all these considerations we do not fayor for | 
the Government retaining the ownership of these plants. We woul Inv 
like to see private ownership of these plants established because of our imp 
general belief in the free competitive enterprise way of doing business tota 
This is the declared policy of the Rubber Act of 1948, and we not of t 
only support it, but also wish to see that it is effectively attained j are | 
any disposal action that is taken. 
Essential principles for disposal 

We insist, however, that there are two basic principles whic! acl 
should be follewed in any such sale: qual 

(1) The Government should get a fair price for its propert are | 
whether based on original cost of present properties, reproduction JB (9 
cost, or earnins power. The terms of sale should be such as to en- com 
courare competitive bidding and should not be permitted to lead com 
to a more or less forced sale of the properties to their present operators thes 
under conditions where there would not be more than one bid 
a given plant. We should not continue on a giveaway, throwawa 
or sellaway provram. The taxpayers and citizens should be protect: Bat 
against any attempt to pick up these immenselv valuable properiies Lake 
for less than they are worth. 

(2) The result of the sales should be to lessen the possibility o 
cartels in the rubber industry and to build up more competition Borg 
thus making the free enterprise system in fact free. Ls 

After careful scrutiny we believe that the present bill is gross! 
defective in these basic respects and that unless it can be proper) : 
amended, it should be defeated. Inst 


8. BASIC FACTS WHICH SHOULD BE BORNE IN MIND IN CONSIDERIN 7 
THE TERMS OF SALE the 


The following table shows the number of synthetic rubber plants 
of each tvpe which the Government now owns, their original cos 
and productive capacity: 


TaBie 1.— Main types of Government-owned synthetic rubber plants 


Original | Pr 


cost (in 
millions) 


zi | Number | 
Type of plant | of plants | 


| 

. Copolymer GR-S.. cm 1: 
’ Buty! GR-1 
| 
| 


o ne 


. Butadiene 
(a) Alcohol . poked ‘ sem 2 
(6) Petroleum___- m son § 
. Styrene | 1 
. Other 3 


os 


CO) 
Total... 29 | 518.3 | con 





——___—_——— — — : tots 
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e vill thus be seen that the total Government investment in these 
s has been $518.3 millions, of which approximately $166 millions, 
2 percent of the total is in the end process copolymer plants, 
: a $53.2 millions, or 10 percent are in the other end prod- 
butyl plants. 

The heaviest investment is in the 8 butadiene plants which account 
for $204.5 millions, or only a trifle short of 40 percent of the total 
investment. As we have pointed out, it will be difficult, if not 
impossible, to dispose of the 2 alcohol butadiene plants which have a 
total investment of approximately $77 millions, or about 15 percent 
‘total. It is understood that production costs in these plants 
ppreciably above the market value of the product. 

There are two further sets of facts which should be noted about 
these plants: (1) The first is that the copolymer plants and the 
butadiene plants are generally located in very close proximity to 
each other. This is desirable because the former draw over three- 
quarters of their feedstock from the latter. The two butyl plants 
are also located in cities where there are butadiene plants. 

2) A second basic fact is that with rare exceptions the big oil 
companies operate the butadiene and butyl plants and the big rubber 
companies the copolymer plants. The following tables bear out 
these generalizations: 


pla 


chile 


py] 
ol th 


E II 


TABL 
Location 
Baton Rouge, La 
Lake Charles, La 
Port Neches, "Tex 
Bayto ye 


Types of plants 
Copolymer, butadiene, butyl. 
Copolymer, butadiene. 
Copolymer (2), butadiene. 
vn, 


on, 


Houston, 


Do. 
Copolymer 


Copolymer, 
Copolymer, 


butadiene, butyl. 
butadiene. 


, butadiene (alcohol). 
Copolymer 
pol) ’ 
Copolymer 
pol) , 
Copolymer, 


butadiene (2) 
research. 
plus another facility. 


, Styrene. 


... Copolymer. 
Butadiene (alcohol). 


The degree to which the big rubber and oil companies are operating 
the copolymer and butadiene plants is shown by table III. 


TABLE II[I.—Operation of copolymer plants 


Number 
of plants 


i Total capacity 
Company (in long tons 


ne 129, 600 
114, 800 
212, 000 
111, 600 
44, 000 
612, 000 
49, 000 
44, 000 
89, 000 
66, 000 


il 
ch 
{ States Rubber... - 
l a 


r= bo ho bO bS 


tal “Big Four and a Half’ 
lymer Corp... . 
tucky Synthetic Rubber 

nd Rubber. _. 


will be seen that 71 percent of the synthetic rubber capacity 
sca is being operated by the Big Four and a Half. Then 
come three companies, Copolymer, Kentucky, and Midland, with a 
total capacity of 182,000 tons or 21 percent of the total copolymer 
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capacity. The first is composed of 8 smaller tire factories, the second 
of 10 nontire rubber factories while Pacific Rubber Co. has a 35-pe; 
cent interest in the Los Angeles plant operated by Midland. Finally. 
Phillips operates the copolymer plant at Borger, Tex., in close rely. 
tionship with its butadiene plant at that location. 


TasBLe ITI-B.—Operation of petroleum butadiene and butyl plants by oil co 


Num- | Total cost Nun 
ber of | (in mil- ber « 
| plants | lions) plant 
| | 
1, Standard group | 4 | $79.8 6. Neches (i. e., Gulf, Texas, At- 
2. Phillips | l 42,2 lantic, and Pure Oil Cos.) 
8. Sinclair } 1 31.5 || 7, Copolymer ine 
4. Shell 1 20.3 
5. Cities Service | 4 17.7 Total 


It should perhaps be added that Dow Chemical operates the styren 
plant at Los Angeles, and Union Carbide and Koppers the two alcohol 
butadiene plants which at present are relatively uneconomic. 
Operating structure for emergency not necessarily desirable in long 

We wish to make it clear that there is nothing sinister in the fact 
that big rubber and oil companies are in the main operating thes: 
plants. Under the stress of war conditions, the Government had to 
get synthetic rubber into production with great rapidity. It was not 
only natural but inevitable that it should turn to the big companies 
with their existing organizations and their technical knowledge to 
manage the plants which were being rushed into production. 

But it does not follow that what was good in dire emergency should 
be frozen into the long-time structure of the industry. We believ: 
that it is not in the long-run interest of consumers and citizens to 
intensify the concentration of economic power. The greater the de- 
gree of competition, the lower prices are likely to be and the greate: 
the chance for small rubber fabricators to obtain the necessary raw 
material. Moreover, it is not good for the social health of the country 
for economic power to be concentrated in a few hands. The economi 
prerequisite for a healthy democracy is a broad diffusion of propert 
and control. 


Dominant position of Big Four and a Half 

Here it should be noted that the Big Four or the Big Four and : 
Half are already in a position to dominate the rubber industry to 4 
very significant degree, particularly in tire manufacturing, which as 
the RFC report points out (hearings, p. 252) absorbs “a vastly dis 
proportionate amount of our total consumption,’”? Thus a federa 
Trade Commission study published in 1949 showed that in 117, 0! 
the rubber companies producing tires and tubes the percentages 0! 
net capital assets held by the Big Four and a Half were as follows 
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Percentage of net cap- 
ital assets owned by 
Company each corporation 


Simple /|Cumulative 


s Rubber. 
. ) 91.2 


Report of the Federal Trade Commission on the Concentration of Productive Facilities, 1947, 


The position of dominance in the rubber-tire industry thus revealed 
- not far different from the situation earlier disclosed in the Report 
on Economie Concentration and World War II by the Smaller War 
Plants Corporation to the special Senate Small Business Committee 
5. Doc. No. 206, 79th Cong., 2d sess., pp. 172-182), The net sales 
of the Big Four in 1943 were shown to be 92.7 percent of the total 
sales of the 15 listed tire companies. The total assets of the Big Four 
for 1943 were 92.5 percent of the total assets of the 17 listed tire 
companies (p. 178).° 

In a later report, the Federal Trade Commission in 1950 revealed 
that in terms of “value of product produced,” the four largest com- 
panies in 1947 had 76.6 percent of the industry’s total in tires and inner 
tubes (35 companies), 80.7 percent in rubber footwear (20 companies) 
and 83.8 percent in reclaimed rubber (14 companies) (report of FTC 
on the Divergence Between Plant and Company Concentration, 1947, 
p. ) 


~ The control of the Big Four or Big Four and a Half over the initial 
processing of rubber also gives them great power over the independent 
fabricators who manufacture a wide variety of rubber products. 

lt will thus be seen that the Big Four are the giants who more or 
less dominate the industry. It should also be realized that the ties 
between United States Rubber on the one hand and du Pont and 
General Motors on the other are rather close. 

Furthermore in 1947, as was briefly noted above, the Government 
sued the Big Four and a Half and a number of smaller companies 
as well, charging that these companies had entered into agreements 
to fix prices, discounts, bonuses, classifications of customers, alloca- 
tion of sales to Government agencies, etc., and that they operated 
through the Rubber Manufacturers Association. On October 21, 
1948, the companies and individuals involved pleaded nolo contendere 
in the Federal court of New York and were fined. The plea of nolo 
contendere can be taken as an admission for practical purposes that 
the charge is correct. At the very least, it is a refusal to contest 
the correctness of the charge. We therefore are justified in concending 
that (1) the Big Four or Big Four and a Half occupy a relatively 
dominant position in the industry, and (2), these companies have in 
the past worked closely together in matters of price, etc. 


14 
qT) 


' The report also concludes that ‘In terms of production, the rubber-products industry is the third most 
concentrated manufacturing industry in the United States, ranking just behind automobiles and 
fry 79) 


I 2 
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4. THE IMPORTANCE OF ADEQUATE TIME FOR DISPOSAL 


The Senate bill (S. 2047), as reported, provides that the sp.cig| 
Commission set up to dispose of the plants must submit to Concress 
by June 1, 1954, definite recommendations covering the sale of the 
properties to specific bidders. If either House of Congress does no} 
specifically disapprove of these terms of sale within 30 days, the 
Commission is then authorized to go ahead with the sales. 

Since it is highly unlikely that the present act can go into effect 


before August | of this vear and further time will be required to set up 
the Commission and get its work under way, this means that less thay 
10 months’ time is permitted for all bidding and negotiations, inelud- 


ing consideration and action by Congress, in connection with the sale 
of these highly valuable properties. 

In our opinion this is much too short a time to secure the maximum 
competition in bidding and to give the Government’s selling repre- 
sentatives fair leeway in negotiating the best terms of sale. 


Probable timetable for disposal under S. 2047 

Working backward from this date of June 1, 1954, we find that the 
bill provides for the following prior periods with their given target 
dates: 

A period of not more than 30 davs, during which the Commission 
can frame its recommendations to Congress (sec. 9A). This would 
bring the date at which this period would begin to May 1, 1954 

2. But prior to this there would be a period of “negotiation” which 
is not to exceed 6 months (sec. 7f). During this time the Commission 
“shall negotiate with those submitting proposals for the purpose of 
entering into definitive contracts.”’ This negotiating period may also 
be extended by the President for 30 days more, subject of course to th 
June 1, 1954, final deadline for the submission of specific reeommenda- 
tions to Congress. 

During this period of negotiation however the Commission c annol 
consider proposals from comparies which did not enter formal bids 
It must deal only with firms which made bids. 

Dating back 6 months from May 1, 1954, brings us to November 1, 
1953, as the most probable final date on which bids are to be reccived 

The period during which bids can be received is to range between 
45 and 90 days (sec. 7A). If we take the lower figure, this would make 
September 16, 1953, the opening date on which bids may be receive! 

4. The opening date for bids is to be preceded by a period during 
which the Commission will advertise the sale of the properties. No 
definite duration is fixed by the bill for this advertising period. In 
executive session, however, it was unofficially stated that this would 
probably be approximately 21 days (minutes, executive session, Bank- 
ing and Currency Committee, July 8, p. 467). 

Using this figure would mean that the advertising period would 
start approximately August 26, 1953. While these dates may be 
shifted about somewhat because of variations in the actual amounts 
of time used in the different stages, they represent probably the 
closest approximations which can be made at present to the successive 
target dates which are set under the bill. If we then take these target 
dates in their time sequence they would be approximately as follows: 
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Probable approzi- 
mate date 


ng date for advertisements. ________ ve _ Aug. 26, 1953 

ning Me ONL, OU ls eee ee _.. Sept. 15, 1953 

inka: SI cd Se Bek td sais melag's cance Nov. 1, 1953 

of period of negotiation _ May 1, 1954 

of submission of definite sale proposals to Congress__... June 1, 1954 

e of final approval unless Congress specifically disapproves. July 1, 1954 

‘ntion is particularly invited to the brief period which is allowed 

before all bids are closed. If the Commission takes full advantage of 

ihe 6-month period of negotiation, all bids must be in by November 

|, 1953, or in about 3 months from the time this bill is designed to 
become law. 

If the Commission chooses to shorten the period of negotiation, it 
may lengthen the period during which bids may be submitted. It is 

‘highly unlikely, however, that this could be extended beyond the first 
of this year. 

The most reasonable conclusion therefore that can be drawn from 
the implicit timetable contained witbin the bill is that all bids will 
have to be submitted within 3 to 5 months after passage of the pres- 
ent bill. 


Disposal timetable under S. 2047 favors big companies and leaves inde- 
pendents at great disadvantage 

It is obvious that this relatively short period of time will play into 

the hands of the big companies which now operate these plants and 
_ will work adversely against the small firms which may be interested 
in acquiring them. 

In the first place, the operating companies know every detail of 
the present plants, their technical strengths and weaknesses, the 
unit costs of production and probable profit margins. 

The nonoperating independents, on the other hand, will be at a 
distinct disadvantage in this respect. It was developed in the testi- 
mony (hearings, pp. 208-209) that this operating data had not as 

t been made available to other prospective purchasers. Nor have 
i been permitted to inspect the properties. It will require appre- 
_ciable time for the nonoperating independents to go over these 29 
plants thoroughly and to get and master the necessary information. 
But until this is done, they would be at a distinct disadvantage and 
would be in no position to make an offer. 

Location of many of these facilities also favors the big operating 
companies, for their most efficient operation is reported to depend 
upon adjacent facilities owned by the present operators which were 
never part of the Government program (hearings, p. 245) 

The big operating companies will moreover be in a far better position 
than the independents so far as financing is concerned. The bill 
provides that ultimately at least 25 percent ‘of tbe purchase price must 
be paid in cash and the remainder not to exceed 75 percent, may be ia 
the form of a first mortgage. The big companies with their ample 
cash balances and strong bank credit will have no difficulty in making 
the necessary downpayments. The independents may have a great 
deal of trouble in doing so, especially in such a brief time. 

Behind and beyond all this is the fact that the smaller firms will 

naturally be reluctant to invite a contest with the giants by tryirg to 

buy one of the plants away from them. The oil and the rubber tire 
industries are dominated by huge titans. Each of these titans has 
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huge capital assets, abundant technical know-how, and strong finaneig] 
connections. It will require at best courage, planning, and stron: 
determination for the smaller independents to venture into the indys. 
try or for new firms to be formed who will take the plunge. To do go 
may invite economic war and reprisals in which the newcomers will 
be at a distinct disadvantage. In addition, in the case of the butadiene 
plants, newcomers will be afraid that they wil! not be able to get thei 
feed stock from the oil companies who are now operating the plants 
which furnish feed stock. 

At best, therefore, it will be hard to get competitive bidding for th, 
various plants, and unless adequate and sufficient time is given for 
newcomers to group themselves together, get the necessary teclinical 
and cost information, and acquire financial backing, competitive bid- 
ding will be impossible. 

The probable November 1, 1953, deadline for bids seems much too 
to close to make that possible for any independents. Another month 
or two would still be insufficient under the very special circumstances 
of this sale. And any extensions of the bid period under the bil! as 
reported by your committee will cut short the succeeding period fo 
the complex and interrelated negotiations which the Commission must 
complete before its final deadline, June 1, 1954. 

Forced sale before early deadline will not yield Government a fair p 

What the Commission is likely to face under these circumstances is 
for all practical purposes a forced sale. The present operators ai 
likely to be the only bidders for the plants which they now operat 
Knowing this to be the case they would only continue their shrewd 
business record, if they made low bids and sought to get the properties 
for less than either their cost or their value based on a capitalization 
figured on their earning power. It is a truism that all men wil! bid 
lower when they do not have competitors than when they do. The 
less the competitive bidding, the lower will be the bids. 

In this situation the Commission will have but two defenses (1) it 
can threaten not to approve the sale at all and try to force fair prices 
by refusing to agree to those which are bid and (2) one House of Con- 
gress might disapprove the terms. In strong and stern hands this 
would be some protection. But to actually act in this fashion would 
be to move against the spirit of the present disposal bill and of the 
prevailing political winds of doctrine. It would be said that th 
Commission was flouting the will of Congress and of the country by 
continuing Government ownership. Moreover, under the terms of 
section 8 (a) the facilities not sold would be taken out of productio 
and placed in mothballs, with a resulting loss to the consumers and 
the taxpayers. The alternative to accepting the bids is therefore a 
very costly and unproductive maintenance expense, or if none were 
sold the plants would still have to be operated by the very firms whos: 
offers of purchase the Commission was rejecting. This would not 
only place the Commission at a further disadvantage, but also put 
the Big Four and a Half in the proverbially coveted position of “heads 
I win, tails you lose.” 

In order to avoid continued Government ownership and to get the 
properties off their hands, the Commission therefore would be sorely 
tempted to accept low bids. The same pressures would operate upon 
Congress. On the other hand, a lone bidder (and there is no require- 
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ment in the bill that there be more than one bidder for a facility) or 
an “inside’”’ (operator) bidder could sit tight with little or no effective 
pressure to improve their bids. _ 

* The choice which the Commission and Congress will be called upon 
to make should not be between (1) a low price and continued tight 
control by the industrial giants and (2) continued Government owner- 
ship possibly on a costly maintenance basis, but instead between bids 
yy a number of freely competing private firms. This will not only 
be better for the taxpayers who will realize a higher price, but better 
lso for free enterprise and small business. 


uh 


Timeta ble revision is essential 

It was for these reasons that the minority tried im committee to get 
the period of sale extended to either June 1 or September 1, 1955, with 
the final date for closing bids to be approximately September 1, 1954. 
We consider this need for added time during which independents may 
enter the field to be essential for a proper disposal policy, and we shall 
strive to amend the bill in this respect. 


MEASURES NEEDED TO INSURE GREATER DIFFUSION OF OWNERSHIP, 
rO PROMOTE SMALL BUSINESS AND TO LESSEN CONTROL BY THE 
FEW 


It is also desirable in disposing of these plants to bring about a 
greater diffusion of economic power. As we have pointed out, control 
in the tire section of the automobile industry is now tightly held by 
the Big Four or at the most by the Big Four and a Half. Such tight 
control tends to be unhealthy. It results in higher prices than would 
be the case were there other competing firms. It puts small business 
partially at the mercy of the big firms so far as supplies are concerned. 
Such a high degree of domination, in this as in other industries, is 
moreover contrary to the political doctrines of democracy upon which 
our Nation has developed. 

We believe therefore that in selling these plants, the Government 
should seek to bring more competition into the rubber-processing 
industry. We are not moved in the slightest degree by a feeling of 
hostility to the big industrial giants which now dominate this field, 
but we believe some slackening of their control would be advantageous 
to the consumers and to the basic tenets of our society. 

A very constructive precedent was set in this direction by the way in 
which the Government disposed of its war-constructed aluminum 
plants. Prior to the war, aluminum was a completely one-company 
industry. The Aluminum Co. of America (ALCOA) turned out 
100 percent of the aluminum output. Instead, however, of selling 
all the plants to this company and thus perpetuating its hold upon the 
industry, the Government sold some of its plants to the Reynolds 
and to the Kaiser interests. What had been a complete monopoly 
control of production and sales by one) was transformed into the 
control by a few, or what the Greeks termed ‘‘oligopoly.”’ We do not 
pretend that perfect competition has been introduced imto the 
aluminum industry. That would not be true. But some steps were 
taken in that direction. For it is better to have a few in a dominant 
position in an industry than it is to have only one. 

Similarly, the more firms which can be induced to enter an industry 
controlled by a few, the better it will be for consumers, small business 
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the industry itself, and society. The entrance of new firms jnto 
rubber processing would diffuse ownership and control and make 
price agreements and cartels more difficult. For it is a fundai ental 
rule that price pools and cartels become less and less effective as the, 
have to deal with more and more members. Lengthening the tio 
limit for bids would help to draw more firms into the indust:y and 
hence would help in the desired direction. 


Jorrective amendment required 


But further steps are needed. In committee, therefore, we pre- 
sented amendments which would have provided (a) that no firm o; 
its affiliates should be allowed to purchase more than one plant 
This would have required the Big Four to divest themselves of 4 of 
the 8 plants which they are now operating. (6) An alternative to 
this was presented after the first amendment was voted down, namely 
that the so-called Big Four and a Half should not be allowed to pur- 
chase more than a total of 7 plants, or more than 55 percent of the 
total capacity of all the copolymer plants. This would have required 
them to divest themselves of 2 plants and of about 87,000 tons of 
annual capacity. Still another possibility would be to treat the huge 
institute plant in West Virginia not as a single plant but as two or 
three. It has three production lines, and testimony before the com- 
mittee (hearings, p. 218) showed that these were not organically 
connected and could be operated separately. Under this condition 
the Commission would have not 13, but 14 or 15 plants of which 
they could dispose. 

If this were done so that the Big Four and a Half could be limited 
to purchasing only 8 plants, provided that they did not come to own 
more than 55 percent of present copolymer capacity, this would fore 
a divestment of 2 or 3 plants. 

The coming of such new firms into the industry would not trans- 
form it into a perfectly competitive one. But it would lessen contro! 
by the few. The fabricators of rubber who use it for shoes, heels, 
balls, raincoats, rubbers, and a host of other products would be more 
assured of their supplies. Prices would be somewhat lower to con- 
sumers since the hold of the few would be lessened. The units would 
still be large enough to promote research and carry out new processes 
but they would not have such great dominance over prices and the 
fabricators as they do now. 

For these reasons therefore we believe the present bill should be 
amended in the respects we have indicated. If such amendments 
fail to be adopted, we believe the bill should not be enacted into law. 


6. SOME FURTHER WEAKNESSES IN THE BILL 


Other provisions of the bill aggravate the major deficiencies already 
noted. Thus the original Senate bill provided for the sale of a fair 
share of finished stocks of synthetic rubber and its component ma- 
terials held by the Government to nonpurchasers of facilities and 
small-business enterprises. The bill which was finally reported by 
your committee provides for the Government to offer the synthetic 
rubber and its component materials held by it to the purchasers o! 
the facilities. In other words, not only the plants but also the Gover- 
ment’s stocks of synthetic rubber are probably to be sold to the large 
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compan ies presently operating Government facilities. Small business 
lependent producers will not even be given the opportunity 
cht ase supplies of synthetic rubber prese ‘ntly held by the Govern- 
ment until after the successful bidders have had an opportunity to buy. 
It should be noted further that there is no injunction of secrecy 
or 01 nfidentiality in the handling of bids or negotiations prior to the 
final report. Indeed section 7 (c) expressly permits disclosure. The 
suspicion or the possibility of inal treatment will certainly be present 
thout some requirement for equality of treatment in such disclosure 
Li a opportunity to “improve”’ bids after the terminal date. 
Acain, the requirement of affirmative disapproval by one House of 
Congress within 30 days after submission of the Commission’s re port 
in order to block an unwise disposal program, may prove ineffective 
vithout some definite provisions like those in the Reorganization Act 
assuring that a resolution of disapproval will be brought to a vote 
vithin the time period. 

Without at least such amendments being included in the act as 
were offered by the minority in committee, however, it is quite un- 
likely that the Government will receive a fair price or that the con- 
suming publie and large and small fabricators will receive the benefits 
of fair competition. We favor a disposal program that will achieve 
hese objectives. 


arid 
til 


CONCLUSION 


The disposal of the Government’s rubber-producing facilities gives 
Congress an unusual opportunity to reverse the general trends toward 


concentration of ownership and control and to encourage a greater 
measure of competition in a basic American industry. Congress can 
also make sure that the taxpayers receive the maximum benefit from 
the sale of these public properties. There is no justification for 
disposing of these valuable and highly profitable plants on any 
other basis. 


Burnet R. MayBANk. 
J. W. FuLreriecut. 
JOHN J. SPARKMAN. 
Paut H. Dovetas. 
Herrert H. LEHMAN. 
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AMEND WAR CLAIMS 


Juty 14 (legislative day, Jury 6), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accom pal \ s 541] 


(‘Committee on the Judiciary, to which was referred the bill 
to extend detention benefits under the War Claims Act of 1948 
ovees of contractors with the United States, having considered 
ne, reports favorably thereon, without amendment, and recom- 
that the bill do pass 
PURPOSE 

purpose of the proposed legislation is to amend section 5 
War Claims Act of 1948, as amended, so as to remove 


tion which prevents payment of detention benefits to pet 


the purview of the act entitled ‘An Act to provide benefits 


injury, disabilits death, or enemy etel mn of emplovees of 


ors with the United States, and for other purposes,’ approved 
iber 2, 1942, as amended nd to author adjudication of 
from this class of ps rsons by the Department f Labor. 


STATEMENT 


s legislation is the same as 5. 2678S of the S2d Congress. Section 
hrough (e) of the War Claims Act of 1948, as amended, presently 
es for the adjudication by the War Claims Commission and 

pavment of detention benefits to certain “civilan American 
s’ who were captured by the Imperial Japanese Government 
after December 7, 1941, at Midway, Guam, Wake Island, the 
pine Islands, or any territory or possession of the United States 
ed or invaded by such Government, or while in transit to or 
Ly such place, or who went into hiding to avoid capture or 
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internment by such government. Adult persons eligible und; 
section of the act are entitled to receive detention benefits at 1 
of $60 for each calendar month, and minors at the rate of &: 
month. 

The term “civilian American citizen”’ is defined in subsect 
of section 5 of the War Claims Act of 1948, as amended, to exely 
following classes of persons: 


| \ person who at any time voluntarily gave aid to, collaborat: 
in any manner served such government, or (2) a person who at the 1 
capture or entrance into hiding wes (#) & person within the purview 
entitled ‘An Act to provide compensation for employees of the [ 
suffering injuries while in the performance of their duties, and for 
poses,’ approved September 7, 1916, as amended and as extended 
person within the purview of the Act entitled “An Aet to provide t 
the injury, disability, death, or enemy detention of employees of contr 
the United States, and for other purposes - approved December 2 
amended; or (C) a person within the purview of the Missing Persons Act 
7, 1942 (56 Stat. 143), as amended; or (D) a regularly appointed, en: 
listed, or inducted member of any military or naval force 


As indicated above, the subject bill would remove persons 
eategory (B) from the persons presently excluded from paym 
the civilian American internee detention benefits. 

A letter received from the American Federation of Labo 
March 7, 1952 states as follows: 

Under the Wer Cleims Act of 1948, civilian internees captured 
Pacific were recipients of $2 per dey for each day they were interne 


military prisoners of war were given Sl per day. This was granted to 
Congress from impounded funds of the Japanese and German Go 


The persons to whieh yvour bill. = 20678 apples, who were held 
of war by the Japanese, were forced to work during their entire inter 
intil the time of their death and they received only those benefits d 
under the provisions of the contract. They were, however, exeiuded 


benefits accorded to the civilian internee end military prisoners of w 


The letter goes on to incieate that an additional justifies 
payment to this class of people Is justified because, whil 
internees did not wor! . the employ ees of contractors wer 
continually and excessively, The letter referred to is hereto 
and made @ part of this report. 

The Department of the Navy in its report dated June | 
recommended against enactment of S. 2678 generally on t! 
that there is a creation of a distinction between the ace 


of persons ben eranted additio al benefi S$, those pe . . ! 


civil-service emplovees, members of the Armed Force 
within the purview of the Missing Persons Act 

The report of the Department of Labor on the bi 
Congress reached the same conclusion as that indicated by the 
ment of the Navy. 

The Department of Justice in its report raised the sume 
but stated that the enactment of the bill involves a question of 
concerning Which the Department preferred not to make any 
mendation. 

The persons who are the subject matter of this legislation ! 
approximately 1,500 employees of certain contractors who wi 
gaged in the construction of airfields, fortifications, and ship fa: 
on Pacific Ocean islands prior to the commencement of World W 
When war broke out these men were captured by the Japanes‘ 
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taking part in the defense of Wake Island, Guam, and the 
lippines in late 1941 and early 1942. After their capture they 
the remainder of the war in Japanese prison camps throughout 

Orient. 

These employees of contractors were confined in prisoner-of-war 
ps and were considered by the Japanese authorities as civilian 

risoners of war and as such were treated in the same manner as the 

litary prisoners with whom they were captured and imprisoned. 

it should be pointed out at this juncture that the people or persons 
this legislation will benefit have received no detention benefits 

r other type of compensation for forced labor and inhumane treatment 
is been awarded both the military prisoners of war and those 

lussed as internees. The persons dealt with here have received their 

pay and allowances for the period of their capture and have been 
provided with certain medical privileges and compensation for perma- 
injury benefits as provided by the Longshoremen’s Act. 

Payments which will be made under this legislation will come from 

he war claims fund and not out of the Treasury of the United States. 
fhe war claims fund was created by the War Clains Act of 1948 and 
consists of funds covered into the Treasury after liquidation of German 
and Japanese property vested by the Alien Property Custodian 
pursuant to the provisions of the Trading With the Enemy Act. 

The War Claims Commission in its report War Claims Arising Out 

of World War II (H. Doe. 67, 83d Cong, Ist sess.) states: 

Under the act of December 2, 1942, cartain employees of contractors of the 
ed States engaged in work on defense installations and other public works 
le the continental limits of the United States are presumed to be totally 

‘d for the period they are missing from their employment due to the bel- 
t action of the enemy or during their detention. For the duration of that 
{ they are entitled to the total disability benefits provided by that act. 
ler the War Claims Act of 1948, as amended, these employees are entitled to 
pay and allowances for their contract period less the amount paid to them 
resumptive disability benefits but are not entitled to the detention benefits 
led by the act. 

rhe reason for paying detention benefits to this group of claimants are the same 
ose geven for claimants within the purview of the Missing Persons Act. 

American civilian citizens who were interned and who were within the purview 

Federal Emplovees Compensation Act are likewise not eligible for detention 
efits. The reasons for holding these citizens entitled to these benefits are the 
as those mentioned in connection with the two preceding categories of 


ante 
ants. 


No estimates were available on the number of persons who would be rendered 

gible by the removal of this disqualification. This group of employees appears 

erge into the groups covered by the Missing Persons Act or the act of Decem- 

2, 1942. However, the Commission is informally advised that the additional 
‘ost involved in the recognition of their claims would not be substantial (p. 98). 


It will be noted from the above that the reasons for paying detention 
benefits to this group of claimants are the same as those given claim- 
ants coming within the purview of the Missing Persons Act and, as 
to that feature, the War Claims Commission in its report states as 


fe le Ws: 


It is assumed that these employees were excluded because thev received 
r pay from the Government for the period of their internment. The conten- 
f these citizens is that the enemy made no distinetion between them and other 
ricans who were interned. All civilians were subjected to the same treatment 
ver, many of those who are presently eligible to detention benefits 2lso 
d their salaries for the period of detention. The only differences between 
Government employees and the others is that, whereas the Government em- 
s received their salaries as a matter of right, in many instances the persons 


ved by private firms received their salaries in the form of a gratuity 
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The equities in favor of the claimants excluded by virtue of being w 
purview of the Missing Persons Act are particularly strong when it is c 
that all of the excluded employees were engaged in work which was in t! 
interest. The rationale for paying the American citizens who were enc 
to remain in the Territories and possessions of the United States clear] 
to the Government employees wherever they were engaged in Govern: 
ployment. It is to be noted that in a parallel situation the Canadian au 
have made no distinetion between citizens employed by the Governn a 
those not so employed. The salary which the Government employes 
vas for being available for services which the employee was unable | 
by reason of circumstances beyond his control. This salary cannot b 
to cover the maltreatment to which he was subjected during the per 
detention Fer the foregoing reasons, the Commission recommends 
detention benefits be made available to the persons who, when inter 
within the purview of the Missing Persons Act. * * * 


The committee has studied the facts in this matter and is aware of 
the hardships visited upon the civilian employees of contracto: 
ing World War II. The War Claims Commission in its report states 
that it has become aware of several inequities in the War Claims Ac 
which were not apparent at the time of enactment, and, as stat 
before, admits the inequities which exist and which are the sul)\ 
matter of this legislation. 

The committee believes that the employees of contractors should 
be paid the additional money to which they are entitled. Ther 
seems to be no valid reason why this class of persons should be re- 
quired to wait longer for payment. This is particularly true in 
of the recommendations heretofore made by the War Claims Co: 
mission, 

After study, the committee recommends this legislation to 
favorable consideration of the Senate. 


AMERICAN FEDERATION OF LABOR, 
NATIONAL LEGISLATIVE COUNCIL! 
Washington 1, D. C., March ?, ! 
Hon. Par McCarran, 
Senate Office Building, Washington, D. C. 

DeaR Senator: [ am writing you in regard to Senate bill 2678, a bill wh 
introduced on February 19 to extend detention benefits under the War Clai 
of 1948 to employees of contractors with the United States 

The American Federation of Labor is greatly interested in these em) 
most of whom were building tradesmen affiliated to the several building trades 
unions in our organization. 

Under the War Claims Act of 1948, civilian internees captured in the > 
Pacific were recipients of $2 per day for each day they were interned a: 
military prisoners of war were given $1 per day. This was granted to th: 

Congress from impounded funds of the Japanese and German Governme! 

The persons to which your bill, 8S. 2678, applies, who were held as priso 
war by the Japanese, were forced to work during their entire internment or wnt \t 
the time of their death and they received only those benefits due them ur 
provisions of the contract. They were, however, excluded from the 
accorded to the civilian internee and military prisoners of war. 

The Chairman of the War Claims Commission, Mr. Daniel Cleary, stated 
and Mrs. Mary Ward, jointly, that these former contractor-employees 
entitled to and should receive the same detention benefits as the civilian emp 
As a matter of fact, they should receive more bacause the civilian internees 
work while, ast bove st ited, the employees of contractors were worked con! 
and excessively. 

This bill is so simple it seems to me that it would not even be necessary 
a hearing in regard to it. 

The American Federation of Labor will greatly appreciate anything and 
thing you do to facilitate its passage. 

With kind personal regards, I am, 

Sincerely yours, 


W. C. HusuHina, 


Chairman, National Legislative Comn 
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War CLAtms Commission, 
Washingt m 25, dD ' Varch 3. 
\NicCARRAN, 
man, Committee on the Judiciary, 
United States Senate, Wash ngton 25, D. C 
)EAR SENATOR MCCARRAN: Reference is made to your letter 
2, requesting a ee from the War Claims Commission on 
a bill to extend detention benefits under the War Clain 
vees of contractors with the United States 
irpose of the bill is to remove fror section 5 a 
S. as amended, the limitation which pre ts paym«e 
s within the purview of t t 
bility, death, or ene } ‘ I \ 
States, and for other purposes,’’ approve ‘ember 2, 1942, as amended 
iuthorize adjudication of claims from this class of persons by the Depart- 
Labor. 

5 (a) through (e) of the War Claims Act of 1948, as amended, presently 
for the adjudication by the War Claims Commission and for the payment 
tion benefits to certain civilian American citizens who were captured by 
rial Japanese Government on or after December 7, 1941, at Midway, 
ake Island, the Philippine Islands, or any Territory or possession of the 
States attacked or invaded by such Government, or while in transit to or 

place, or who went into hiding to avoid capture or internme! by 
vernment. Adult persons eligible under this section of the act are entitled 
e detention benefits at the rate of $60 for each calendar month, and minors 
ite of $25 per month. 
term “civilian American citizen”’ is defined in subsection (a) of seetion 5 
War Claims Act of 1948, as amended, to exclude the following classes of 


a person who at any time voluntarily gave aid to, collabora'ed with, or 
manner served such government, or (2) a person who at the time of his 


or entrance into hiding was (A) a person within the purview of the Act 


\n Act to provide compensation. for employees of the United States 
: injuries while in the performance of their duties, and for other purposes”’ 
| September 7, 1916, as amended and as extended; or (B) a person within 
iew of the Act entitled “An Act to provide benefits for the injury, dis- 
leath, or enemy detention of « mployees of contractors with the United 
and for other purposes’’, approved December 2, 1942, as amendes 
person within the purview of the Missing Persons Act of M: gn 7, 
at. 143), as amended; or (D) a regularly ap ypointed, enrolled, 
{ member of any military or naval foree. 
lieated above, the subject bill would remove persons within category 
persons presently excluded from payment of the civilian Americar 
letention benefits. 
e course of its administration of the War Claims Act and by reason of its 
f all war claims arising out of World War II, the War Claims Commissior 
ome aware of several inequities and inequalities in the act which were 
parent at the time of its enactment. In 1950, the Commission, pursuant 
ressional directive contained in section 8 of the act, submitted a report to 
ngress (H. Doe. 580, 8Ist Cong., 2d sess.) which, on page 55, outlined a 
er of reeommendations for amendments which would remedy such inequities 
present time, pursuant to the recommendation of the President contained 
etter forwarding this report to the Congress, the Commission is engaged 
preparation of a supplementary report on war claims which it plans to 
to the Congress in a short time. 
ppears from the legislative history of the War Claims Act that it w: 
of the Congress that the war claims problem should be considered 
nsofar as possible, rather than be approache: n &@ piecemeal basi 
nee with this congressional intention, it is the recommendat 
tims Commission that all inequities and i 
d re given consideration at the same time 
ee to approve removal of the exclu 
B as proposed in the subject bill, i 
tble and just treatment of all classe 
cre should be removed the exclusion 
from receiving the same benefits 
Lroup has received ¢ ppi oximate Ly 
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eonecerning which the proposed Dill would remove t hie exclusion has res 


ss benefits than other exclude 1 groups 

In one respect, at least, the group proposed to be benefited by s. 267s s 
received benefit under the Wer Cleims Act not enjoved by othe r groups : 
ection 4 (b) (1) and (2) of the act, provision has been made for the e 
o1 debts to the United St°tes incurred for cost of repatriation and for the . 
ment of sums paid to the United States as costs of repatriation by em; 
contractors with the United States It is the recommendation of 


mission that in fairness to all, this benefit be extended to all groups 
generel purview of the act 

is suggested that at the same time consideration 
iven to the amendment of section 5 (a) so as to extend the benefits 
civilian American citizens, including citizens of Guam, 1 
ace of capture, internment, or entrance into hiding, and rega 
which enemy government was the captor; that section 5 (¢) should be 

oO as to equalize the amount of detention benefits pavable to internes 








juali 
they are adults or children, at $60 per month; that section 5 (d whic} 
to civilian internees—should be amended so as to bring it into harm . 
section 6 (¢ which applies t? military prisoners of war—bv the in 
a class of eligible survivors ‘‘Parents (in equal shares) if there is 1 
dependent husband or child . . 


Further inequities are found n 6 which relates to member 
Armed Forces captured or held a rs of war. It is reeommended 
section should be amended so as to extend its benefits to American cit 
served in the armed force: of an Allie 1 Nation; that the section be am 
harmony with section 5 by providing benefits for those A 
members of the Armed Forces who went into hiding to avoid eaptur 
enemy: and that both sections 5 and 6 should be amended so as to rem 
dependency required in the ease of surviving husbands; and that secti 
amended to provide for compensation t) prisoners of war who were r 
an Allied Power from enemy control, for the period between such relea 
return to American contro] 

With reference to the cost of the bill, experience of the War Claims ¢ 
in administering section 5 (a) through (e) demonstrates that payment und 
section to adults averages $2,130.29, and presumably only adults would 
eligible under S. 2678, if enacted 

In its supplementary report under section 8 of the War Claims Act, the 
mission proposes to recommend legislation removing the inequities and in 
mentioned above, including the inequities covered by the subject bill. 


In view of the urg>ney of the request for submission of this report, there | 
insufficient time within which to secure an expression of views from the | 
of the Budget as to the relationship of the proposed bill to the progran 
President 

Sincerely yours, 





as to bring it int 


DaniEt F. CiBary 
( hairman, Wa Clain s Clomn 


DEPARTMENT OF THE NAVY, 
OFFICE OF THE JUDGE ADVOCATE GENERAI 
Washington, D. C., June 13 
Hon. Par McCarRRAn, 
Chairman, Committee on the Judiciary. 
United States Senate, Washington, BD. ¢ 
My Dear Mr. CaatrMan: Reference is made to your letter of Febri 2 
1952, to the Chief, Bureau of Yards and Docks, Department of the Nav’ 
requested a report on S. 2678, a bill to extend detention benefits under 
Claims Act of 1948 to emplovees of contractors with the United State 
accordance with the procedures established by the Secretary of Defer 
Department has prepared the report on S. 2678 exoressing thereon the 
the Department of Defense 
The purpose of the bill is to grant internee bene“ ts authorized by sect 
the War Claims Act of 1948 to (1) employees of contractors within the } 
of the act of August 16, 1941 (55 Stat. 622, ch. 357), (2) any persons und 
sonal service contracts with the Government ou side the United Stat 
Hawaii, Alaska, Puerto Rico, or the Virgin Islands, and (3) civilian em] 
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<changes or ship-service stores outside » Uni States or in Hawaii, 
Puerto Rico, or the Virgin Islands ls ition would authorize the 


of Labor, in lieu of the War Claims Commission, to receive, adjudicate 
to law, and provide for payment of any claims for internee benefits 
ch persons. 


5 of the War Claims Act of 1948 prov des tent n benefits in the 
of $60 per month for civilian American citizens f 
e Imperial Japanese Government 
er capacity, or remained hid 
Government 
section 5 (a 
, members of 
g Persons Act 
eved that, i 
5, the Congress adequate 
ler other statutory provision hieh it led section a) of the 
s Act, the Missit gy | — » F gil ) 1041 55 
ch. 357), as amend To KCC] n f 1 the law in 
employees of contractors, p ns 1 . rsons rvice contracts, 
es of post exchanges at hiy ic ’ as | ded for in 
to continue it in regard h » remaining groups of persons 
+ to be discriminatory. 
as there are no appar 
excepted classes of persons, 
; tractors, persons under personal service contracts, and employees 
hanges and ship-service stores is not ¢ d justifie In this 
it is to be noted that the War Claims C in its report, page 
Document 580, Stst Congress, 2d se , mad tain recommend 


c 


l the \ ar ‘laim 7 one of whi ! 


rnipg amendments to section 5 o icl 


pertained to extending further the benefits granted to interned persons 
f the foregoing, the Department of the Navy, « 
se, recommends against enactment of S. 26 


mn behalf of the Depart- 
has been coordinates 
il 


within the De} artme! f in accord- 
procedures preseribed by the Secretary of De 

artment of the Navy 

= no object 


rely vours, 


DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Wasi ngton, A pril rr. 1952. 
t McCarRAN, 
rman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


t SENATOR McCarran: This is in further response to your recent request 
comments on S. 2678, a bill to extend detention benefits under the War 
Act of 1948 to emplovees of contractors with the United States. 

rroposal would amend section 5 of the War Claims Act (62 Stat. 1240, as 
1 Section 5 (b) of the act provide s benefits of $60 a month for each 
of detention for adult ‘“‘civilian American citizens” tured by the Japan- 


vernment or who went into hiding to avoid capture bv such Government 


after December 7, 1941, at Midway, Guam, Wake Island, the Philippine 
or possessions of the United States attacked by such Government, with 


exceptions. The exceptions relate for the most part to classes of individ- 
‘whom received full pay for the entire period of their detention and who 
ble for disabilitv and death benefits in connection with such detentior 
eptions ineluded: 

Civil employees of the United States within the purview of the Federal 
ees’ Compensation Act (39 Stat. 742, as amended); 


ta ’ 
1 


mployees of Government contractors, persons engaged by the United 
der a personal service contract and civili lovees of post exchanges 
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and ship service stores within the purview of the so-called War Hazard 
December 2, 1942 (56 Stat. 1028, as amended) ; 

(c) persons within the purview of the Missing Persons Act of March 
and; 

(d) members of the Armed Forces. 

The proposed measure would remove the persons in category (6), | 
employees of Pacific naval air bases contractors, from the excepted cla 
grant them, in addition to detention benefits previously received or w! 
are eligible to receive in the future, the benefits for detention and other 
provided for under the War Claims Act. 

The Bureau of Employees’ Compensation administered section 4 (a) of 
Claims Act, which authorized the Federal Government to pay to the sam 
who would receive benefits under the proposal, amounts which they w 
earned under their employment contracts had they not been detain 
enemy. In computing such pay, there was included all bonus allowa 
length of service and the value of subsistence and quarters which wer 
furnished. Payments made by the Bureau on account of the detentio 
vidual employees ranged from $6,200 to $38,000, depending on the en 
contract wage. The total sum paid for detention amounted to more thian § 
million. In addition, a sum of approximately $3,500,000 has been paid 
for disability and death or injuries of such employees arising from war a 
tion causes. Additional benefits are being paid currently for continuing 
and to eligible dependents of deceased employees. Under S. 2678, appro 
$2,600 more would be granted to each employee who survived internm¢ 
somewhat lesser sums for certain dependents of those who died during int 

I am unable to find that the employees of Pacifie base contractors 1 
tional benefits in connection with detention apart from those merited 
classes of citizens, such as civil employees of the United States or mer 
the Armed Forces who were detained under like circumstances and pri 
suffered similar deprivations. It is my opinion that the effect of the bi 
criminatory in that it would confer unwarranted preferential treatm 
single class of persons 

I am, for the reasons stated, opposed to the enactment of 8. 2678. 

The Bureau of the Budget advises that it has no objection to the sul 
of this report. 

Yours very truly, 
Maurice J. Tor 


Sec retary of l 


DEPARTMENT OF JUSTICE, 
Orrick oF THE Deputy ATTORNEY GENERAI 
Washington, June f 
Hon. Par McCarran, 
Chatrman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views 
Department of Justice concerning the bill (S. 2678) to extend detentior 
under the War Claims Act of 1948 to employees of contractors with the | 
States. 

‘Lie purpose of the bill is to grant additional benefits to employees of cont 
with the Government who were detained by the Japanese armed forces g 
World War II. This would be accomplished by deleting from subsect 
of section 5 of the War Claims Act of 1948 clause (2) (B), which exempts fr 
coverage of section 5 persons “within the purview” of the act of December 2 
1942 (42 U. S. C. 1701, et seq.; sometimes referred to as the War Risk I 
Act). Unaffected by the bill are the exemptions from the operation of s 
of persons covered by the Federal Employees’ Compensation Act, the 
Persons Act, and personnel of the Armed Forces (clauses (2) (A), (C) a 
50 U. 8S. C. App. 2004 (a) (2) (A), (C) and (D)). 

The detention benefits payable under the bill would be at the rate of $50 | 
month for those over 18 years of age, or at the rate of $25 per month for tho 
18 vears of age ($5 (c) War Claims Act, 50 U.S. C. App. 2004 (c)). 

Whether the bill should be enacted involves a question of policy co: 
which this Department prefers not to make any recommendation. T! 
certain aspects of the measure however with respect to which the commit! 
wish to give further consideration. 
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‘resident’s program on war claims legislation calls for a comprehensive 
the war claims field before enactment of legislation extending the cate- 
claims beyond those now covered by the War Claims Act (President’s 
the Congress, May 3, 1950, H. Doe. No. 580, 81st Cong. 
tue of the act of December 2, 1942 (42 U.S. C. 1701, et seq.) and section 
the War Claims Act of 1948 (50 U.S. C. App. 2003 (a)), employees of 
rs with the Government have been fully compensated as if their con- 
employment had been in force during the entire period of their captivity. 
d out above, these employees together with persons covered by the 
Imployees’ Compensation Act, the Missing Persons Act, and personnel 
ned Forces, are now excepted from the operation of section 5 of the War 
\ct. There would seem to be some question whether employees of con- 
are entitled to additional compensation while denying such benefits to 
r groups who would continue to be excepted from the operation of section 5. 
existing statutes (including Public Law 303, 82d Cong., April 4, 1952), 
ents upon the War Claims Fund are estimated at $218 million. This 
ts nearly all that can be made available to the fund within the near future. 
tantial increase of obligations under the War Claims Act within the next 
irs would therefore require other sources of funds than those presently 
Bureau of the Budget has advised that there is no objection to the sub- 
of this report. 
Sincerely, 
A. Devirr VANECH, 
Deputy Attorney General. 
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PROVIDING FOR A COMMISSION TO REGULATE THE PUBLIC 
TRANSPORTATION OF PASSENGERS BY MOTOR VEHICLE AND 
STREET RAILROAD WITHIN THE METROPOLITAN AREA OF 
WASHINGTON, D. C., AND FOR THE ESTABLISHMENT OF A COM- 
MISSION ON AREA PROBLEMS OF THE GREATER METROPOLITAN 
AREA 


Juy 14 (legislative day, Juty 6), 1953.—Ordered to be printed 


Mr. Payne, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H. R. 2236] 


F The Committee on the District of Columbia, to whom was referred 
the bill CH. R. 2236) to provide for the establishment of a Commission 
on Area Problems of the Greater Washington Metropolitan Area, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill, as amended, do pass. 

The amendments are as follows: 

Page 3, line 13, strike the word “hereinafter’’ and in lieu thereof 
insert the words ‘‘in this title’’. 

Page 9, strike all of lines 10, 11, and 12, and in lieu thereof insert 
the following: 


TITLE II—METROPOLITAN WASHINGTON COMMISSION 


Page 9, lines 15 and 16, strike the words ‘“‘Commission on Area 
Problems of the Greater Washington Metropolitan Area” and in lieu 
thereof insert the words “Metropolitan Washington Commission’”’. 

Page 9, line 20, strike the word “Four” and in lieu thereof insert 
the word “Two”. 

Page 9, strike all of lines 22 and 23, and in lieu thereof insert the 
word “‘life:”’ 

Page 10, line 7, after the word “Two” insert the words ‘‘members 
of the United States Senate’’. 

Page 10, line 10, after the word “‘Two” insert the words ‘‘members 
of the House of Representatives’. 
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Page 10, line 20, strike the word “four” and in lieu thereof inser 
the word ‘“‘two”’. 
Page 11, line 3, strike the figures ‘2, 3, and 6” and in lieu thereof 


“cc 


insert the figures “‘2 and 3”’. 

Page 11, lines 4 and 5, strike the words “and the Commissioners of 
the District”. 

Page 11, line 7, insert the following before the period: 
and in making the appointment provided for in paragraph 6 of section 2 ‘ 
the Commissioners cf the District shall seek to select a person with ex ss 
in at least one of such fields. 

Page 11, line 20, strike the word “Six” and in lieu thereof insert the 
word ‘Five’. 

Page 13, line 15, strike the word “Commonwealth” and in lie, 
thereof insert the word “State’’. 

Page 13, line 17, strike the word ‘Greater’. 

Page 15, insert a comma after the word “hearings” on line 22 and 
strike the rest of that line and lines 23 and 24, and in lieu thereof 
insert the following: 
require by subpena or otherwise the attendance of such witnesses and the produe- 
tion of such books, papers, and documents, administer such oaths, take sux 
mony, sit and act at such time and places, procure such printing and bindi und 
make such expenditures, as the Commission deems advisable. 


Page 16, amend the title so as to read: 


An Act to provide for a Commission to regulate the publie transportat if 
passengers by motor vehicle and street railroad within the metropelitan areca of 
Washington, District of Columbia, and for the establishment of a Metro; 
Washington Commission. 


PURPOSE OF THE LEGISLATION 
TITLE I 


The purpose of this title is to establish in the executive branch of 
the Government an independent agency to be known as the Wash- 
ington Metropolitan Area Transit Commission. This Commission 
would be vested with the necessary powers to regulate public trans- 
portation of passengers by motor vehicle and street railway within 
the so-called metropolitan area. This area includes the District of 
Columbia, the counties of Montgomery and Prince Georges in the 
State of Maryland, and the counties of Arlington and Fairfax and the 
cities of Alexandiia and Falls Church in the State of Virginia. 

The Commission would be composed of three Commissioners, 
appointed by the President of the United States, by and with the 
consent of the Senate. Not more than two Commissioners shall be 
members of the same political party. Their salary is set at $15,000 
annually, and they shall have been residents of the Washington 
metropolitan area for at least 2 years prior to appointment. 

Thiz title to the bill (H. R. 2236) is similar to S. 922 which was 
considered by the Senate District Committee; reported favorably to 
the Senate on April 14, 1953 (Rept. No. 141), and passed the Senate 
on May 8, 1953. 
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TITLE II 


The purpose of this title is to establish the Metropolitan Washington 
Commission, to investigate and make recommendations pertaining 
tohighway, bridge, and traffic facilities affecting the District of ¢ ‘olum- 
bia and the counties of Arlington and Fairfax and the cities of Alex- 
andria and Falls Church in the State of Virginia and the counties of 
\ontgomery and Prince Georges in the State of Maryland for the 


purpose of expediting the movement of traific in the Washington 


metropolitan area. This Commission would be composed of 9 
members, 2 appointed by the President of the United States, 1 ap- 
pointed by the P resident upon the recommendation of the Governor 
of the State of Virginia, 1 appointed by the President upon the ree- 
ommendation of the Governor of the State of M: aryland, 2 appointed 
by the President pro tempore of thé Senate, 2 appointed by the Speaker 


of the House of Representatives, and 1 appointed by the Commissioners 
of the District of Columbia. 

The Commission shall report its findings and recommendations 
to the President of the United States, who in turn shall submit such 
findings and recommendations, together with his own recommenda- 
tions, to the Congress. 

Salaries and expenses of the Commission are estimated at $100,000 
for the entire project. 

The bill was favorably reported by a unanimous vote of the full 
committee. 


am 











Tht Ais 


ap ¢ } SENATE 


SMALL DEFENSE PLANTS ADMINISTRATION 


LY 15 (legislative day, Juty 6), 1953.—Ordered to be printed 


\f 


Bnipces, from the Committee on Appropriations, submitted 
the following 


REPORT 


{To accompany H. J. Res. 294] 


Committee on Appropriations, to whom was referred House 
Resolution 294, continuing the availability of appropriations 
Small Defense Plants Administration for the month of July 
and for other purposes, report the same to the Senate without 
ment and recommend the passage of the joint resolution. 
the time the general continuing resolution was considered, the 
Defense Plants Administration was not included in the provisions 
reof, since its life was due to expire on June 30, 1953. Subsequent 
ereto, legislation has been enacted (Public Law 95, approved June 
. 1953) which extends the life of this agency through July 31, 1953. 
The accompanying joint resolution provides for the use of $300,000 
f the unobligated balance of 1953 appropriations for the month of 
ily to pay salaries and expenses, and also authorizes the use of the 
volving fund to operate under contracts made prior to the close of 
‘fiscal year 1953. 
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NEW JERSEY-NEW YORK WATERFRONT COMMISSION 
COM PACT 


Juty 15 (legislative day, Juty 6), 1953—Ordered to be printed 


——— 


\Mr. Tosry, from the Committee on Interstate and Foreign Commerce, 
submitted the following 


REPORT 


{To accompany 8. 2383] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (S. 2383) granting the consent of Congress to a 
compact between the State of New Jersey and the State of New York 
known as the waterfront commission compact, and for other purposes, 
having considered the same, report favorably thereon and recommend 
that the bill do pass. 


BACKGROUND OF LEGISLATION 


\ subcommittee of your committee has recently concluded the study 
of waterfront conditions in the New York-New Jersey area. The 
extensive evidence of crime, corruption and inefficiency gathered by 
the subcommittee has made it clear, beyond all question, that the 
plan proposed by the States of New York and New Jersey is urgently 
needed. Moreover, the subcommittee heard testimony on the merits 
of the plan itself. In view of this study by its own members—as well 
as a thorough analysis made by the New York State Crime Commission 
and other agencies in the two States—your committee concludes 
that no further hearings are required. 

New York is the Nation’s largest port; it also is one of the finest 
natural harbors in the world, and the chief avenue of commerce with 
our friends and allies across the Atlantic. For several decades condi- 
tions prevailing on the New York waterfront have been a disgrace to 
the entire Nation. Here the thug, the racketeer and the labor “‘goon”’ 
have flourished in open defiance of law-enforcement agencies and the 
much abused shipping industry which you support. Pilferage and 
extortion have imposed so great a toll that private shippers and 
shipping lines have actually Degun to divert substantial amounts of 
their traffic to ether outlets and even vital public installations, 

26006 
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handling military traffie and other Government shipments un 
foreign aid program have been seriously disrupted. 
Much of the trouble has centered in the very fact that the | 


aor 


New York extends into both New York and New Jersey. The 4, plat 
for full cooperation between these two States has long been appare | 
Your committee commends the public authority in both States y pers 
have developed this compact and urges the Congress to give it <pu, TI 


and favorable consideration. 


PURPOSE OF THE BILL . 


The necessity for this legislation arises from article I, section {0 I} 
the Constitution of the United States, which provides that 


No State shall, without the Consent of the Congress, * * * enter j 


l 


\greement or Compact with another State * * * Ie 


The present bill grants the consent of Congress to a compact Hf 
agreement between the State of New Jersey and the State of X, 


York, known as the waterfront commission compact. a 

The compact between those two great States represents the ey). ni 
mination of the efforts of men of good will to obliterate the lone year 
of powderkeg conditions in an area of great human, social, and oc . B «2! 
nomic suffering—the waterfront of the port of New York. 

The compact requires the urgent consideration of the Senate ») te 
the House of Representatives because if it is not ratified at this sessio, a 
the two States would have to establish separate interim administr: | 
tions to supervise the regulations embodied in the compact. . ‘ 

This would be a costly and delaying procedure. SO 


It would weaken the power of the fist which would otherwise be F &)!' 


bane ‘ ° with 

brought down hard to smash the conditions breeding evil and erin ee 
throughout the port of New York’s tortured history. y 
A delay would bring about unnecessary duplication by two separat: <r 


State Commissions, unless the Congress takes the necessary action 
approve the compact. 

The Commission will attempt, in part, to eliminate those ovyer- 
lapping functions which have served to plague the orderly processes 
and relationships of our State, local and Federal levels of Government . 

The bi-State commission plan is aimed at cleaning up the corruptior | 
which has strained the economy not only of the port area itself, hy 
also drained the pocketbooks of consumers and taxpayers the country 
over. Ir 

The issue before the Senate is a relatively simple one. \« 

Shall we not add our blessings to the wedding plans which have bee | 
worked out by two of our great States? 

New York and New Jersey are not coming to the ( ‘ongress for he! \I 

The findings of the various. State crime commissions and of ¢! 

Senate subcommittee headed by Senator Tobey directed your con: ship 
mittee’s sharpest attention to the need for help from some source oo 

But these two States need no outside help; just the cooperation at Ml 
understanding necessary to place a congressional stamp of approva : 
upon the administration of the commission from both banks of ¢! nl 
port of New York. 

New York and New Jersey can do the job themselves, but t! 
Constitution requires that the Congress must agree that thev shall 
have that opportunity. 








iva 





VEW JERSEY-NEW YORK WATERFRONT COMMISSION COMPACT 3 


SUMMARY OF THE BILL 


I) summarizing the compact, there are five basic features in the 
F in Jooking toward the improvement of waterfront labor conditions. 
~ First, it would license pier superintendents and hiring agents—only 
Bersons of cood character will be licensed for these key positions. 
| The license must be requested by the emplover concerned, is zood 
only for the duration of the employment and may be revoked for 
specuied cause. 


Second, stevedores and port watchmen would be licensed. 
Third, the practice of publie loading would be abolished 
This in brief, is the obnoxious racket, unique on the New York 
ront and infested by racketeers, by which loading and unloading 
(o-pier cargo requires the exacting of fees. 
Fourth, the compact requires the registrajion of longshoremen. 
lhe right to register is absolute unless the person has been convicted 
crime, although this disqualification may be waived by the 
mmission. 
Registration may also be forbidden if the longshoreman is engaged 
ibversive activity or unless his employment on the waterfront is 
v likely to endanger the public safety. 

Fifth, the compact provides for the operation by the commission of 
evionally located employment exchanges for registered longshoremen 
and licensed port watchmen. 

This provides for the replacement of the wasteful and unworthy 
shapeup” method. 

The employment exchanges would provide information as to avail- 
able employment and flexibility in obtaining such employment, but 
vithout interference with employer-employvee freedom of selection or 
with provisions of collective-bargaining agreements. 

Your committee emphasizes that the rights of licensees and regis- 
trants are carefully protected by procedural safeguards set forth in 
article 11, including hearings, court review, and other requirements 
for the protection of the individual. 

Governor Driscoll of New Jersey said in proposing this legislation to 
he New Jersey Legislature in a recent special message: 

oW proposed to create an interstate commission to free the port district 
domination of gangsterism and to protect and promote the great economic 
of our country. 
In effect, the Senate is now being asked to agree that the States of 
Vew _dersey and New York be permitted to work out their own 
problems so that the hoodlums may be driven from the greatest harbor 
au i ty the world has ever known. 

\rticle 1 of the compact as approved by t® two State legislatures 
and si pots by Governors Dewey ! and Driscoll, under whose leader- 
ship this compact was born and which, your committee is convinced, 
vill flower into an effective enforcement agency, sets forth the findings 
which shook and rocked the American people on the occasion of their 
recent public disclosures. 

lt states, in part: 

the States of New Jersey and New York hereby find and declare that the 

ms under which waterfront labor is emploved within the port of New York 
are depressing and degrading to such labor, resulting from the lack of 


nts by Governor Dewey of New York are printed in the appendix 
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any systematic method of hiring, the lack of adequate information 

availability of employment, corrupt hiring practices and the fact that 
conducting such hiring are frequently criminals and persons notorious 
in moral character and integrity. 

These compacts were passed by the legislatures of both Sta 
an overwhelming vote.” 

This reference in article 1 of the compact reflects the lee 
findings which concluded that the methods for hiring waterfron 
and the conduct of the business of public loading and stevedo: 
uneconomic, unjust, and degrading to the workingman. 

This condition fosters waterfront crime and corruption, a 
versely affects the economical and expeditious handling o 
commerce, 

The compact, therefore, declares that the current practices o{ 
loaders must be eliminated and that the occupations of ste\ 
pier superintendents, hiring agents, pier watchmen, and lon 
men must be regulated in the public interest. 


DEPARTMENTAL VIEWS 


The Department of Justice has stated that it is in accord w 
general purposes of the bill. It has not had the opportunity to 
this legislation in its minute details. The Department of Labo; 
has not had the opportunity to form an opinion on the merits of this 
bill, although it favors the cleaning up of conditions on the New Jers 
New York waterfront. 

However, your committee believes that the only provision of tly 
bill which may require close scrutiny is section 2 of article XV] > 
from page 45, line 16 to page 46, line 5. The question arises in con- 
nection with the language there contained whether the F 
Government is incurring greater obligations than under existin 
Counsel from the Department of Labor have advised your Com: 
that under the Act of June 6, 1933 (48 Stat., 113), as amende 
Federal Government presently incurs the whole of the necessary cost 
of proper and efficient administration of similar employment inf 
tion centers. Therefore, this provision of the bill simply mak: 
administrative adjustments necessary to accommodate | 
legislation to the Commission created by the compact. 

In view of the urgency of taking prompt action upon this bill, as 
outlined above, your committee recommend that the bill do pass 





APPENDIX 


STaTe oF NEw JERSEY, 
OFFICE OF THE GOVERNOR 
Trenton, June 30, 
The Honorable Ricuarp M. Nixon, 
Vice President of the United States, 
Senate Office Building, Washington, D. C. 

Dear Mr. Vice Prestpent: I am pleased to transmit herewith a duly 
ticated copy of the Waterfront Commission Act of the State of New Jer 
amended, which, together with similar legislation of the State of Ne 
would create a compact between the two States requiring congressional ( 





2 A letter from Governor Driscoll of New Jersey transmitting this legislation to the Senate is c 
the appendix 
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ir information, I may add that legislation to provide such consent will 
be introduced in the Congress. 
Very truly yours, 
, ALFRED E. Drisco.u, Governor. 
losure. 


STaTE OF NEw YorK, 

EXECUTIVE CHAMBER, 
Albany, June 30, 1958. 
andum filed with Assembly bill, Introductory No. 9, Print No. 9, entitled: 
act to enter into a compact with the State of New Jersey for the elimina- 
of eriminal and corrupt practices in the handling of waterborne freight 
n the port of New York district and the regularization of the employment 
aterfront labor, to provide for assessment of the expenses thereof against 
iin employers, and, in the absence of such compact, to accomplish such 
tives within the New York portion of the port of New York district, 
naking an appropriation therefor”’ 


APPROVED 


; bill authorizing the establishment of a Waterfront Commission for New 
Harbor is a fulfillment of the great investigation launched more than 19 

ago by the New York State Crime Commission. It is a momentous 
of a brilliant investigation for which I am sure our people are genuinely 


personally grateful to the distinguished members of the Crime Com- 
n, their able counsel and staff who made this monumental contribution to 
iuse of good government. In drafting the legislation they have been aided 
by the staff of the Port Authority and the fine cooperation of Governor 
oll and the New Jersey Law Enforcement Council. I am certain that in 
to come there will be even greater appreciation and awareness of the notable 
rendered by the Crime Commission in the interest of the people of the 


is legislation symbolizes the outpouring of the indignation of an aroused 
and a unanimous Legislature, determined to end organized piracy, ex- 
and economic wrecking on the waterfront of the greatest port in the 
This is an immense undertaking. It can succeed only when honest men 

or and management provide their wholehearted support to make it succeed. 
compact established by the bill will shortly be submitted to Congress with 
rship by representatives of New York and New Jersey. It is hoped that 


ressional approval may be obtained at the earliest opportunity. Until then, 


ictivities, characterized by widespread corruption, intimidation and vio 


York and New Jersey will set the wheels in motion cooperatively to provide 
mental facilities for ridding the piers of criminals and racketeers and the 
ation of law and order. 
bill is approved. 
Signed) Tuomas E. Dewey. 


STratTeE oF New York, ExecutTiveE CHAMBER, ALBANY 


following is the text of a message sent by Governor Dewey to the Legisla- 
n June 25th: 


Legislature (in extraordinary session 
eteen months ago after conferences with the Governor of New Jersey, the 
ey General of New York and members of the New York State Crime 
ssion it was determined that the governments of New York and New 
should join forces to uproot the intolerable conditions which were robbing 
rt of New York of its natural advantages as a center of trade, causing the 
on of shipping to other ports, terrorizing honest workmen and subjecting 
tibillion dollar industry to organized piracy by gangsters and extortionist 
New York State Crime Commission immed | 
fation which when completed fully confirmed the worst fears that had 
xpressed. It disclosed an incredible criminal contamination of vital 
I 











abors of the Crime Commission consumed many months of pai 


aK ; 
The Commission heard more than 700 witnesses and held over 1,000 
in executive session. Subsequently, it conducted public hearings on 20 
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days at which 188 witnesses were called and almost 4,000 pages of tes 
recorded, The five volume reeord of these hearings describes the sordid 
tions that were found, The Fourth Report of the Commission deseribes + 
gram developed for the correction of these evils. 

The distinguished members of the Commission, their special counsel, a k 
over a period of many months devoted themselves to one of the most 
undertakings in the annals of government. It is with a sense of deep re: 
all of us must note that Dean Ignatius M. Wilkinson, who served as Vic 
man of the Commission, presided at the publie hearings on {the port 
York waterfront and deferred undergoing serious surgery until his ass 
was complete, has been taken from us before the accomplishments of ¢] 
mmission could be finally translated into legislative action. 

The recommendations of the Commission ealled for the creation of 
governmental agency with extraordinary powers. In complete candor, | 
note that I was not sympathetic to the creation of any new governmental! 
or for the intervention of government regulation into new areas and [ ea 
sought other methods for coping with the problem. 

To permit fuilest opportunity for the submission of alternative so 
conducted a series of public hearings which were attended by the elected = 
officers, the legislative leaders of your Honorable Bodies, members of thx 
mittees on the Affairs of the City of New York as well as a large numbe: 
eral, state and municipal officials At these hearings opportunity was 
every responsible organization to present any better solution. Those 
who were present or have read the transcript of the hearings know that 
posals of the Crime Commission were overwhelmingly supported and 
feasible alternatives were proposed. 

The bill before you which is presently awaiting final approval in New | 
authorizes the establishment of a compact between the States of New Yor! 
New Jersey and provides for an interim State Commission until congr 
consent is granted to the compact. Its key provisions do not become op 
until December first, and if on the basis of operating experience and 
study it should develop that changes are required, fullest consideratio: 
given to any adjustments that may be necessary in the language of the act 

The Waterfront Commission will provide the means though which labor a 
management can remove the shackles that have enveloped them. It wo 
disingenuous, however, to pretend that by this law alone we are provid 
whole answer, Laws are not asubstitute for the determination of honest m« 

Unless labor and management fulfill their responsibilities this program car 
succeed. The first requirement, and on this all parties appear to be in agri 
is that there must be established effective procedures for the resolution of disp 
by an impartial arbitrator with the power to enforce his decisions, The threa 
of the irresponsible ‘“‘quickie’”’ strike as a vehicle of extortion and coercior 
be ended by voluntary action of the parties. 

The Waterfront Commission legislation submitted to your Honorable } 
is one of the most important measures that has come before you in many \ 
It represents the final outpouring of the indignation of an aroused peop! 
have watched the depredations on the waterfront continue and increas 
tensity, while labor and management were permitted to “work their pri 
out.”’ They have not done so until now and without this legislation there ay 
to be no hope that the cancerous conditions will be cured. 

I earnestly hope that with the assistance of this legislation we may 
turning point which will herald a new era for the greatest port in the worl 
for those who work in it, and that the necessity for government interventii 
be obviated as quickly as possible. 

(Signed) THomas FE. Dew! 


O 


b. 




















~_—= 


eearry. OF + 


eos Calendar No. 590 


q T> V7 
gp Concress | AN LIDROSENATE 5 Rerort 
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RIZING TH& SECRETARY OF THE INTERiOR TO GRANT 
ASEMENTS FOR RIGHTS-OF-WAY THROUGH, OVER, AND UNDER 
ARKWAY LAND ALONG THE LINE OF THE CHESAPEAKE 
)OHTO CANAL, AND TO AUTHORIZE AN EXCHANGE OF LANDS 
rH OTHER FEDERAL DEPARTMENTS AND AGENCIES 





Juty 15 (legislative day, Juiy 6), 1953.—Ordered to be printed 


Burzer of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


{To accompany 8S. 711] 


Senate Committee on Interior and Insular Affairs, having 
red the bill, S. 711, to authorize the Secretary of the Interior 

easements for rights-of-way thie h, | Or Q . under the 
av land along the line of the Ches a ‘Oh io Canal, ard to 

e an excha we of lands with « ther Ke eral ae war ments and 
and for other purposes, anise favorably thereon with an 
ment in the nature of a substitute and recommend that the 
amended LO pass. 


bill would authorize and direct the Secretary of the Interior 


t certain types of easements over, ww ler, and throueh the lands 
; oa , 
Chesapeake and O! io Ci al Parkway, se as to permit indusiries 


dividuals eat cal ot and Potomac River to reach the river 
heir water, sewage, and power needs, ete 


sage of the bill is urgently necessary to permit the program 


‘ . . ’ 1 . - . 1 ‘ 1 rv . ‘ . 
juisition of land for this parkway to proceed. The State of 
a i eee 
land has appropriated funds for additional land acquisition for 


parkwav, which lands are to be turned ever to the Federal Gov- 


‘nt, but the State ATENCY has refused to go ahead with purchases 
1, un less thi Is bill ; is pas ito CVE assurance to Niaz viand indts- 


that they may have casemenis to reach the river 
he bill was amended to make it conform to the language of the 


A i riage Ot 
anion House bill which ineludes all the amendments proposed in 
eport from the Department of the Interior. ‘The amendment ts 


naiure of technical correction and improvement of janguage. 
ition, It requires fair market value by cou 


es, municipalities, 








corporations, or individuals receiving casements in or throu 
park lands 

Reports from the interested governmental agencies are ap) 
herewith and made a part of this report. 


EXECUTIVE OFFICE OF THE PRESIDEN1 
BUREAU OF THE Bup 
Washington 25, D. C., Marel 
Hon. Hucw Burier, 
Chairman, Commillee on Interior and Insular \ffairs, 


l nited States Senate, Ki rsh noton 2 )», D. €>. 


My Tnar Mr. Cuatrman: This will acknowledge vour requcst 


of this Bureau on S. 711, to authorize ths Scerctarv of ¢t int 
eascmeonts for rights-of-way through, « r, and under the parkway lar 
line of the Chesapeake and Ohio Canal, and to authorize an ex 
vith other Federal departments and agencics, and for other purpo 
This keislation would permit the Scerctary of the [Interior te a 
eascments for utility and other purposes on Federal lands acquir +. 
thoriz d parkway along the old Chesapca und Ohio Canal S. 711 
aut ize the Scerctarv to nVeEYV sury parkway lands for municipa 
and to GNX nge lands al t inal with other Fed: ral ageneic ) 
way cr opment and op-cratior it i ned tood that this legi 
facilitate further acquisition of land for the parkway by th» State of M 
enactment of S. 711 will not require the appropriation of Federal func 
This Burea has no objection to the nactment of this bill 
Si COTCLN Vou? 
(Signed EuMeER B. Sraa 
Assistant 


Unrvep STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETAR 
Washington 25, D. C., May 1 
Hon. Hucu BurLer 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 66. BG: 


My Dear Senator Butrier: This is in response to vour letter dated |} 
8, 1953, requesting a report on 8S. 711, a bill to authorize the Secretar 
Interior to grant easements for rights-of-way through, over, and u 
parkway land along the line of the Chesapeake and Ohio Canal, and to a 
an exchange of lands with other Federal departments and avencie ‘ and for 
purposes 

This Department recommends the enactment of S. 711. 

The primary purpose of this legislation is to authorize and direct the Sx 


of the Interior to grant rights-of-way through, over, and under the Chesay 


and Ohio Canal lands now owned or hereafter acquired by the United State: 


the State of Maryland. Such rights-of-way would be granted for electri 


phone, and telegraph lines or conduits; gas, oil, and water lines; tunnels; and wat 


conduits; or for other utility purposes incident to manufacture or to the 
of water for domestie, public, or other beneficial use. 

Interested organizations and agencies of the State of Maryland ha 
pressed concern that, unless the Secretary of the Interior is not only aut 
but directed to grant permanent easements, the construction of the park 
which would parallel the Potomac River from Great Falls to Cumberlar 
might adversely affect State and private interests in the future develop 
the river Thus, it is as a guaranty of continued water rights, and a re 
of the interests or rights of the State of Maryland in the waters of the P 
River that the Secretary would be directed, with the concurrence of the 
priate State agency, to grant permanent easements for the above-nu 
purposes, subject, of course, to such conditions as are necessary to pro 
Federal interest. This unique situation in which the State finds itself is « 
to the recognition that it would be accorded through the enactment of the u 
tors easement provisions in the first three seetions of the bill 
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1 of the bill would authorize the Seeretary of the Interior, in his dis- 
_ to grant permanent easements in cases not covered by section 1 of the 
it would be in the interest of the Federal Government to do so as an 
to the development and administration of the parkway. 
5 of the bill would authoajze the Secretary of the Interior, in his discre- 
ransfer title to small parcels of land in excess of parkway needs to the 
opriate political subdivisions of the State of Maryland when such excess 
‘are needed for roads, streets, highways, or other municipal facilities, but 
e extent of severing in any manner the continuity of the parkway lands. 
n 6 of the bill would authorize the Secretary of the Interior and the heads 
er establishments of the Federal Government administering lands along the 
the Chesapeake and Ohio Canal to effect such transfers of land between 
their respective departments and agencies as may be appropriate and desirable 
rder to facilitate the development, administration, and maintenance of the 
arkway, but without reimbursement as between the Federal establishment to 
h the land is transferred and the Federal establishment from which the land 
s transferred. 
The act of June 10, 1948 (62 Stat. 351), authorized this Department and the 
ireau of Public Roads to make a joint reconnaissance survey of the Chesapeake 
| Ohio Canal between Great Falls and Cumberland, Md., to determine the 
visability and practicability of constructing a parkway along this route. 
‘ursuant to that authority, a study was made of the proposed parkway and a 
prehensive report as to the project’s feasibility and probable cost was sub- 
| to the Congress (H. Doc. 687, 81st Cong., 2d sess.). The Secretary of the 
erior, by the act of September 22, 1950 (64 Stat. 905), was authorized to accept 
nations of land for the parkway, to supplement the present rights-of-way along 
» of the Chesapeake and Ohio Canal, sufficient in amount to establish a 
t-of-way for the parkway that will average 100 acres per mile for its entire 
from Great Falls to Cumberland, Md 
In order to implement the 1950 Federal legislation, the General Assembly of 
state of Marvland enacted Senate bill 211, which was approved by the 
or on March 27, 1953. This measure authorizes the State Roads Com- 
ission to acquire, for ultimate donation to the United States, those lands, 
erests in lands, rights-of-way over lands, scenic or other easements, and other 
rights in land which are necessary to be acquired as additions to the parkway 
auds along the line of the Chesapeake and Ohio Canal in order to provide an 
e parkway width of 100 acres per mile for the portion of the parkway 
Cumberland and Hancock, Md. 
1e time when Senate bill 211 was before the Senate Finance Committee 
the 1953 general assembly, as well as at the time when a similar bill was 
re that committee during the 1951 general assembly, there were civic groups 
i chambers of commerce that insisted upon further Federal legislation, which 
| vive greater assurance of permanency to industrial and other development 
ng the Potomac River than is obtainable under the existing law which provides 
ermits that are terminable at any time in the discretion of the Secretary of 
terior In response to this sentiment, Senate bill 211 was amended so as 
lition its effectiveness upon the enactment of Federal legislation ‘“‘providing 
nent easement rights for the use of water from the Potomac River to the 
of Maryland, its political subdivisions, its industrial business units, and its 
‘as defined in S. 711 The State authorities are of the consensus that 
il legislation specifically authorizing and directing the Department of the 
r to grant rights-of-way through, over, and under the Chesapeake and 
» Canal lands, now or hereafter acquired, for the purposes specified in section 
S. 711 is an essential prerequisite to the acquisition of necessary land for 
ay purposes under the State legislation authorizing such acquisition and 
ng for donation of the land to the Federal Government for parkway 
National Park Service, the Fish and Wildlife Service, and the Bureau of 
Roads cooperated in formulating the report (H. Doe. 687, 8ist Cong., 2d 
sess.) on the Chesapeake and Ohio Canal submitted to the Congress in compliance 
\ he act of June 10, 1948 (62 Stat. 351). At that time, consideration was 
to the adoption of policies and procedures that would make possible an 
riate degree of participation by the State of Maryland in the development 
e proposed parkway. ‘These policies and procedures have been largely put 
0 effect, with respect to the stretch of parkway between Hancock and Cumber- 
Md., through the enaetment of the Federal and State legislation described 
The adoption of legislation along the lines of 8S. 711 is needed, however, 
in order to complete the accomplishment of that objective 


] 
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The waters of the Potomac River are under the jurisdiction and 
the State of Maryland subject to the right of the United States to re: 
use under the commerce clause of the Constitution. Such right is now 
through the Coast Guard with respect to navigation, and through t 
of Engineers with respect to structures in navigable waters, harbors 
head lines, ete. The Department of the Interior exercises no statutor 
sibilities with regard to the waters of the Potemae River and could 
if so inclined, place any restrictions on their use. In the event that 
are made for the industrial or other use of the waters of the river, su 
vould be referred to the State of Maryland for consideration. \W 
Department would urge that waters withdrawn from the river for indu 
be returned to the stream in a condition approximating that which they | 
initially withdrawn, nevertheless, this is a matter that would be prima 
ject to the authority of the State of Marvland. We believe, therefore 
State agency or agencies concerned should be consulted on applicat 
authorizations to cross parkway lands in the utilization of the wate 
Potomac River, and that the provision contained in section 1 of S. 711 rx 
prior approval of such agency or agencies before an easement can be dé 
under that section will prove mutually advantageous to the Federal Gov: 
and to the State of Maryland. 

Problems similar to those confronting the establishment of a parkway 
site of the Chesapeake and Ohio Canal with regard to transmission lines, by 
access roads, ete., have been encountered and have been satisfactorily 1 
in the construction of other parkways throughout the United State | 
Department is of the opinion that the enactment of 8S. 711 would facilitat 
acquisition of the necessary lands to round out the Chesapeake and Ohio Parkwa 
and at the same time would assure the Maryland authorities that there will by 
no denial of essential access to the river for purposes incident to manufactur 
to the supply of water for domestic, public, or any other beneficial use. 

For the purpose of improving the clarity of the bill, the following perf 
amendments are recommended: 

1. At page 1, line 9, to page 2, line 6, strik> out the following: 
such use to be for cleetric, telephone, and telegraph lines or conduit 
and water pipelines, tunnels, water conduits, or for other utility purposes 
to manufacture or to the supply of water for domestic, public, or any oth 
ficial use where it is intended by such to exercise the use authorized he 
for any one or more of the purposes hercin named” 
and insert. in lieu thereof the following: 

“for the purposes of electric, telephone, and telegraph lines or conduit 
and water pipelines, tunnels, and water conduits, or for other utility } 
incident to manufacture or to the supply of water for domestic, public, 
other beneficial use, where it is intended to use such rights-of-way for a 
or more of the purposes hereinabove nained”’. 

2. At page 2, lines 9 and 10, strike out the words ‘‘the conditions in t 
insert in lieu thereof the words ‘‘or in the event of any failure to observe thi 
tions in said’’. 

3. At page 2, line 12, strike out the word ‘forthwith’ and insert in licu 
a comma and the words ‘‘upon a declaration to that effeet by the Secreta 
Interior,’’. 

t. At page 2, line 16, strike out the word “land” and insert in lieu th 
words “the parkway lands” 

5. At page 2, line 25, insert a comma after the word ‘Canal’. 

6. At page 3, lines 1 and 2, strike out the words ‘and for misecllancous u 
and insert in liou theroof the words ‘for for other utility purposes’’. 

7. At page 3, line 7, strik» out the words “payments shail’ and ins*1 
thereof the words “‘may require payment to’’. 

8. At page 3, lines 8 to 10, strike out the following: 

“in the event that an easement granted under authority of this section shall 
and insert in lieu thereof the following: 

‘‘no part of said easements shall be used for any other than the purposes for 
they are granted, and in the event of any breach of this restriction, or in th 
of any failure to observe the conditions in said easements, or in the event a: 
of said easements ceases’’. 

9. At page 3, line 11, after the word “shall” insert a comma and the 
“upon a declaration to that effect by the Secretary,’’. 

10. At page 4, lines | to 14, strike out all of section 6 and insert in lieu t 
the following: 


“i 
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svc. 6. The Secretary of the Interior, and the heads of other departments and 
if the Federal Government administering lands along or adjacent to the 
Chesapeake and Ohio Canal, are hereby authcrized, for the purpose of 
the de velopment, administration, and maintenance of said parkway, 
er jurisdiction between their respective departments and agencies over 
tions of the lands under their respective jurisdictions along or adjacent 
of said canal as are surplus to their respective needs, without reimburse- 
| under such conditions as may be mutually agreed upon by the Secretary 
terior and the head of the other department or agency concerned; and 
nsfer of juristiction by any department or agency of the Federal Govy- 

in possession of such lands is hereby authorized.” 

Department recommends that favorable consideration be given to 5. 711, 
th the perfecting amendments suggested above. The enactment of this pro- 
sed Jegislation weuld not entail the expenditure of Federal funds 
We have been advised by the Bureau of the Budget that there is no objection 
the submission of this report to your committee 

x Sincerely yours, 
(Signed) F. E. WorMseEr, 
Assistant Secretary of the Interior 
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Calendar No. 589 


82 CONGRESS SENATE ( Report 
‘ No. 585 


*Neossion 


ib THE DATE FOR THE BEGINNING OF ANNUAL ASSESSMENT 

ix ON MINING CLAIMS HELD BY LOCATION IN THE UNITED 

STALLS, INCLUDING THE TERRITORY OF ALASKA, FROM THE 

DAY OF JULY TO THE FIRST DAY OF OCTOBER AND TO 

EXTEND THE TIME DURING WHICH ANNUAL ASSESSMENT WORK 

ON SUCH CLAIMS MAY BE MADE FOR THE YEAR BEGINNING 
JULY 1, 1952, TO THE FIRST DAY OF OCTOBER 1953 


Ivty 15 (legislative day, Juty 6), 1953—Ordered to be printed 


Mr. Burter of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


(To accompany 8. 23201 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 2320) to change the date for the beginning of annual 
assessment work on mining claims held by location in the United 
States, including the Territory of Alaska, from the first day of July 
to the first day of October and to extend the time during which annual 
assessment work on such claims may be made for the year beginning 
July 1, 1952, to the first day of October 1953, having considered the 
same, report favorably thereon without amendment and with the 
recommendation that the bill do pass. 
This proposed legislation will amend the basic law—namely, section 
2324 Revised Statutes of the United States, supra—by changing the 
' year during which assessment work is to be performed from the 

l2-month period beginning on the first day of July each calendar 
; year to the 12-month period beginning on the first day of October. 

It also extends the time during which annual assessment work on 

such claims may be made for the year beginning July 1, 1952, to the 

first day of October 1953. 

_ The report of the Department of the Interior on H. R. 5704, an 

identical bill introduced in the House of Representatives, under date 

oe 30, 1953, is hereinbelow set forth in full and made a part of 
this report. 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY 
Washington, D. C., June 80, 1953. 
Hon. A. L. MILLER, 
Chairman, Committee on Interior and Insular Affairs, 
House f Re presentatives, Was/ ington, dD. ¢ 


My Dear Mr. Mitier: This is in reply to the request of your committee forg 
report on H. R. 5704, a bill to change the date for the beginning of annual assess. 
ment work on mining claims held by location in the United States, including the 
lerritory of Alaska, from the first day of July to the first day of October and to 
extend the time during which annual assessment work on such claims may be 
made for the year beginning July 1, 1952, to the first day of October 1953, 

If Congress is of the opinion that the annual mining assessment-work period 
should be changed, I have no objection to the enactment of this bill, 

H. R. 5704 would amend section 2324 of the Revised Statutes (30 : 8. C, 
sec. 28) to change the date for ¢ mple ting work on mining claims from July 1 to 
Yetoher 1 Section 2 of the bill would extend the assessment year ending July 1, 
1953, until October 1, 1953, and would provide that on claims where assessment 
work for the year beginning on July 1, 1952, has been completed on July 1, 1953, 
assessment work required for the year ending October 1, 1954, may be commenced 
immediately following 12 o’e loe k meridian on July 1, 1953. 

This Department has opposed repeate ‘diy extensions or suspensions of annual 
mining assessment work No one should be entitled to the possession of public 
lands under the United States mining laws if he does not actively prospect for 
and develop the minerals in such lands. 

Congressional committees have warned mining claimants not to expect further 
relaxation of the $100 assessment-work requirements and have pointed out that 
the mining industry itself does not favor continued suspension of assessment 
work (H. Rept. 446, 8lst Cong., Ist sess. (1949)). A similar bill, H. R. 7956, 
82d Congress, was not acted upon by the Congress or its committees 

On the assumption that H. R. 5704 is intended principally to change the 
assessmment-work period as a permanent measure rather than to provide an exten. 
sion of time, there may be some argument in favor of legislation to effect sucha 
permanent change of the initial and terminal points of the assessment year, 
Holders of mining claims in areas of high altitude may find that they do not have 
Ss ifficie ‘nt opportunity prior to July 1 to work their claims during a snow-free 
period if they wait until the latter part of the assessment vear to complete their 
assessment work. These latecomers mav fare, however, just as badly or worse 
if they wait until the last few weeks prior to October 1 to do assessment Work 
under H. R. 5704. If this legislation is to be acted upon favorably, I urge thatit 
be made very clear in every practicable way that the new statute is not intended 
to encourage further moves for suspension or extension of the annval mining 
assessment-work requirements or for other provisions excusing compliance with 
these requirements of the United States mining laws. 

Since I am informed that there is a particular urgency for the submission of the 
views of the Deoartment, this report has not been cleared through the Buread 
of the Budget and, therefore, no commitment can be made concerning the relation 
ship of the views expressed herein to the program of the President 

Sineerely yours 
OrmeE Lewis, 
Assistant Secretary of the Interior. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill 5. 2320, 
as reported, are shown as ‘follows (exist ing law proposed to be omitted 
is enclosed in black brackets; new matter is printed in italic; exist 
ing law in which no change is proposed is shown in roman): 


SECTION 2324, Revisep STATUTES OF THE Unrrep States, SEconpd Epitton, 
1s AMENDED 
* The period within which the work required to be done annually 
all unpatented mineral claims located since May 10, 1872, including such claims 
in the Territory of Alaska, shall commence at 12 o’clock meridian on thi [first 
day of July] first day of October sueceeding the date of location of such elaim * +? 
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Calendar No. 585 


&3p CONGRESS SENATE | Report 
1st Session No. 586 


QUITCLAIMING INTEREST OF THE UNITED STATES TO 
CERTAIN LANDS IN PLACER COUNTY, CALIF. 


Jury 15 (legislative day, Juty 6), 1953.—Ordered to be printed 





Mr. Burter of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


[To accompany H. R. 127] 


‘The Senate Committee on Interior and Insular Affairs, having con- 
sidered the bill, H. R. 127, an act to quitclaim interest of the United 
States to certain land in Placer County, Calif., report favorably 
thereon without amendment and recommend that the bill do pass. 

The purpose of this bill is to clear title to a certain tract of land 
believed to be clouded by a reservation in the original patent issued 
in 1885. A Supreme Court decision has held that the reservation in 
question is invalid, and the Department of Interior, therefore, believes 
that there should be no need for legislation of this type. However, 
in order to quiet title in this particular case, the Department has no 
objection to this bill. 

The report by the House Committee on Interior and Insular Affairs 
on this bill is appended hereto and made a part of this report. 


EXPLANATION OF THE BILL 


The purpose of H. R. 127 is to clear title to certain land in Placer County, 
Calif., which was part of a grant made by the United States to the Central Pacific 
Railroad Co. in 1885. No appropriation of Federal funds would be necessitated 
by the bill’s enactment. 

When patent originally was issued on the land in question, it contained a clause 
which read as follows: 

“Yet excluding and excepting from the transfer by these presents, all mineral 
lands should any such be found to exist in the tracts described in the foregoing, 
but this exclusion and exception according to the terms of the statute shall not 
be construed to include coal and iron land.”’ 

Despite the fact that the United States Supreme Court in 1914 held a similar 
clause in a railroad land-grant patent to be invalid (Burke v. Southern Pacific 
Railroad Company, 234 U. S. 669), the present owners of the land referred to in 


26007 
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this bill are told by title companies that the title is clouded by the minera 


exception clause in the original patent. Legislative action disclaiming f ‘ 
Federal Government any interest in this land because of such clause, therefore jc 4 BILL 
deemed desirable by your committee. 

The Department of the Interior has no objection to the enactment of H. R 127 Be i 


but considers legislation unnecessary in view of the Supreme Court 





referred to above. The Department suggests that a general bill, much broadey ) 
in scope, be substituted for H. R. 127. The committee, however, feels that th, ntail 
Department’s proposed bill, since its provisions are general, should be the subjeo+ to exis 


of further study and reports H. R. 127 with its original language. 
The committee has amended the bill to correct a typographical error 





1. : ‘ ] anv in 
he report of the Department of the Interior is set forth below in full: of thos 
DEPARTMENT OF THE INTERIOR, patent 
OFFICE OF THE SECRETARY En 

Washington, D. C., June 12, 195 : 
Hon. A. L. MILLER, Com! 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, 5B. .t 


My Dear Mr. Mitusr: This is in reply to the request of your committee for 


a report on H. R. 127, a bill to quitelaim interest of the United States to certg 
land in Placer County, Calif. This bill is identical with H. R. 5365 which was 
introduced in the 82d Congress, but received no action in either House. 

The enactment of legislation on this subject does not appear necessary in view 


of the settled state of the law since 1914, as explained below. In the event Vs 
ever, confirmatory legislation is deemed desirable, a general measure, alo: 


lines of the attached draft, would appear preferable to a special bill, such as 
Hm. 327 
H. R. 127 would quitelaim to the Central Pacifie Railroad Co., its successors 


and assigns, all the Federal interest in the NE%4 and the N’SE% of section 35, 
T. 146: N,,: 12, MM... Beem: 

Our records indicate that patent issued to the Central Pacific Railroad Co. on 
April 30, 1885, for all of the land described in H. R. 127. 

It seems, however, that there is believed to be a cloud on the title of the lands 
because of the presence of a clause in the patent which reads as follows: 

“Yet excluding and excepting from the transfer by these presents, all mineral 
lands should any such be found to exist in the tracts described in the foregoing 
but this exclusion and exception according to the terms of the statute shall 1 
be construed to include coal and iron land.” 

In the case of Burke v. Southern Pacific Railroad Company (234 U.S. 669 (1914 
involving a similar clause in a railroad land grant patent, the United States 
Supreme Court held the clause to be invalid. Since the Burke decision, thes: 
clauses have not been inserted in patents to railroad companies in connection wit! 
the Land Grant Acts. 

Where a patent has been issued without a valid reservation of minerals, and 
there is no fraud discovered, the patent carries complete title to the land including 
all minerals. The Federal Government therefore has no ownership of the minerals 
in the lands described in H. R. 127. Hence, there appears to be no need for this 
legislation. 

In view of the many patents issued to railroads prior to 1914 containing similar 
unauthorized mineral land exception clauses, the enactment of this bill might 
result in the request for similar legislation in many cases. It would be preferabl: 
if Congress wishes to provide the holders of railroad grant lands with a posit 
basis for meeting the title objections that appear to have been raised by certai! 
title companies, to enact a law declaring void the mineral land exception clauses 
in patents for railroad grant lands, and disclaiming for the Federal Government 
any interest in such lands because of such clauses. This type of legislation 
have the advantage, not only of avoiding a multiplicity of special bills, but als 
of avoiding the administrative work incident to the issuance of new patents 

If your committee believes that confirmatory legislation is needed to me 
situations such as that presented in H. R. 127, I urge, therefore, that this result 
be accomplished through the enactment of general legislation along the lines 
the a substitute bill attached to this report. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 


OrmME LEwIs, 
Acting Secretary of the Interior. 








QUITCLAIM TO CERTAIN LANDS IN PLACER COUNTY, CALIF. 3 


Proposep SuspstitTute Bit ror H. R. 127 


4 BILL To remove 4 cloud on the title of certain railroad campanies, and their successors by reason of a 
provision in certain patents excluding and excepting mineral lands 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That in any case where a patent to a railroad 

pany for public lands granted to such company by any Act of Congress 

ntains a provision to the effect that all mineral lands, should any such be found 
+o exist, are excluded and excepted from the transfer of title made by the patent, 
such provision is hereby declared to be yoid. The United States hereby disclamis 
any interest in the lands described in any such patent, and in the mineral resources 
of those lands, that might exist by reason of the presence of such provision in the 
patent. 

Enactment of H. R. 127 is unanimously recommended by the 


Committee on Interior and Insular Affairs. 


O 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO 
ISSUE TO TOM GWIN A PATENT IN FEE TO CERTAIN 
LANDS IN THE STATE OF MISSISSIPPI 


Juty 15 (legislative day Juty 6), 1953.—Ordered to be printed 


Mr. Burter of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 
[To accompany H. R. 947] 


The Senate Committee on Interior and Insular Affairs, having 
considered the bill, H. R. 947, an act authorizing the Secretary of the 
Interior to issue to Tom Gwin a patent in fee to certain lands in the 
State of Mississippi, report favorably thereon and recommend that it 
do pass without amendment. 

This bill provides that the Secretary of Interior shall issue a patent 
to certain lands in Mississippi to Mr. Tom Gwin at a price to be 
fixed by the Secretary, but not less than $1.25 per acre. Mr. Gwin 
purchased the lands in 1943, and he and his predecessors can show that 
they have held it in peaceful, adverse possession since 1819. It is a 
case that comes within the terms of the bill, H. R. 1308, liberalizing 
the Color of Title Act, which has also been reported by this Committee. 

The House report is appended hereto and made a part of this report. 


EXPLANATION OF THE BILL 


H. R. 947 would direct the Secretary of the Interior to issue patent for approxi- 
mately 90 acres of land in Mississippi to Tom Gwin of Greenwood, Miss. No 
expenditure of Federal funds is required. 

he bill provides that the tract shall be sold at a price to be fixed by the Secre- 
tary, by appraisal or otherwise, but not less than $1.25 per acre, and that convey- 
ance shall not affect any valid adverse rights, if any, of third parties. 

\ccording to the records of the Bureau of Land Management, the tract was 
first purchased in 1819 at a price of $320. The original purchaser paid only $16 
of the $320 and patent accordingly was never issued. Throughout the following 
years, the land changed ownership several times and the validity of the title was 
not questioned at any time. 
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The present owner, Mr. Gwin, purchased the lands in good faith on September 
20, 1943, for the consideration of $1,200 and received a special warranty deed. He 
has paid taxes on the land and made several improvements thereon, unaware of 
any cloud on the title. It was not until 1951, when he entered into a legal trans. 
action involving the land, that Mr. Gwin learned of the nonissuance of Federal 
patent. 

The committee has adopted certain clarifying amendments. The first, on page 
1, line 7, provides that the purchase price shall not be less than the cost of the land 
survey required before patent can be issued. The second, on page 2, line 3, makes 
issuance of patent by the Secretary mandatory rather than permissive, if the re. 
quirements contained in section 1 are met. The third amendment, adding a new 
section 4, specifies that the patent shall be issued without reservation of min- 
erals to the Federal Government if Mr. Gwin can prove that the requirements 
of section 2 have been complied with by him or his predecessors since January 
1, 1901, cr earlier. , 

The Department of the Interior advises that it has no objection to the enact- 
ment of this proposed legislation. The Department’s report is set forth below 
in full: 

DEPARTMENT OF THE INTERIOR, 
Washington 25, D. C., June 15, 19 
Hon. A. L. Miiunr, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. Mitier: This is in reply to the request of your committee for 
a report on H. R. 947, a bill authorizing the Secretary of the Interior to issue to 
Tom Gwin a patent in fee to certain lands in the State of Mississippi. 

I have no objection to the enactment of this bill. 

H. R. 947 would direct the Secretary of the Interior to issue patent for certain 
lands to Tom Gwin, State of Mississippi. The lands covered by this bill are 
described as all that part of the northwest quarter of the southwest quarter lying 
south of the Summitt and Mars Hill Public Road; and also the west 50 acres 
of the south half of the southwest quarter; all in section 14, township 4 north, 
range 6 east, county of Amite, State of Mississippi. 

The bill provides that the tract shall be sold at a price to be fixed by the 
Secretary, by appraisal or otherwise, but not less than $1.25 per acre. 

Our records indicate that the SW% sec. 14, T. 4 N., R. 6 E., Wash. M,, 
Mississippi, was entered by one Herbert Tucker on June 7, 1819, Case No. 11524, 
Washington. The purchase price was $320; and a payment of only $16 was made 
as of June 7, 1819. This action was, of course, insufficient to pass any title, legal 
or equitable, to the tract, and its ownership remains in the United States. 

From information we have received it appears that the lands may be prospec- 
tively valuable for oil and gas. We understand the Subcommittee on Public 
Lands has recommended that a section 4 be added to the bill as follows: 

“Sec. 4. The Secretary of the Interior shall issue patent for said lands without 
any reservation of minerals if the claimant can establish to the satisfaction of the 
Secretary that the requirements of section 2 have been complied with by him 
or his predecessors since January 1, 1901, or earlier.”’ 

If this amendment is adopted and if Mr. Gwin can establish to the satisfaction 
of the Secretary of the Interior that the requirements of section 2 have been 
complied with by him or his predecessors since January 1, 1901, or earlier, the 
minerals would not be reserved to the United States. This is in accord with 
the requirements of the general color of title proposal, H. R. 1308, a bill to amend 
the Color of Title Act, which has been reported favorably by your committee. 
Of course, if the Congress takes favorable action on the general legislation pro- 
posed in H. R. 1308, special or private bills like H. R. 947 would be unnecessary 
since the general proposal would generally apply to situations such as that here 
involved. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
OrME LEwIs, 
Acting Secretary of the Interior. 


The Committee on Interior and Insular Affairs unanimously recommends the 
enactment of H. R. 947, as amended. 
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AMENDING THE COLOR OF TITLE ACT 


Juty 15 (legislative day, Juty 6), 1953.—Ordered to be printed 
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Mr. Burter of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


(To accompany H. R. 1308] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred H. R. 1308, a bill to amend the Color of Title Act, report 
favorably on the same and recommend that the bill do pass. 


PURPOSE OF.THE BILL 


The purpose of this bill is to amend and liberalize the Color of Title 
Act so as to permit and require the Secretary of the Interior to issue 
patents to those holding lands under color of title. Enactment of this 
legislation would permit claimants to secure relief through administra 
tive action by the Secretary of the Interior. It would make un- 
necessary the handling by the Congress of so many private claim bills 

This bill would require the Secretary of the Interior to issue patents 
to all those who have held lands in good faith and adverse possession 
under color of title for more than 20 years, and who have cultivated 
or made valuable improvements on it. It would also give the Sec- 
retary discretion to grant patents to those who have held lands under 
color of title since 1901, even though no such improvements have been 
made. Mineral rights would pass to the claimant where he has held 
the land since 1901. In all cases, the claimant would pay not less 
than $1.25 per acre. 

The report of the House Committee on Interior and Insular Affairs 
is appended hereto and made a part of this report. 


EXPLANATION OF THE BILL 


H. R. 1308 would amend the Color of Title Act (45 Stat. 1069; 43 U.S. ¢ 
1946 ed., see. 1068, et seq.), to provide for mandatory issuance of land patents 
to certain adverse possessors and to broaden the discretionary power of the Seere- 
tary of the Interior to issue patents to partics who have paid taxes on certain 
publi: lands since January 1, 1901. 

No expenditure of Federal funds is required 
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Existi law permits the Secretary of the Interior to issue a patont 
discrction for not more than 160 acr f public land, upon payment 
than $1.25 per acre, if he is satisfied that the land ha; ben held in good { 
in peaceful, adverse po ion by the claimant, his aneostors, or grant 






claim or color of title for more than 20 voars, and that valuable impr 
have ben placed on the lands or som? part thercof has been reduced to e 
latory the issuance of patent: in su 

the part of a settler with a genuine 



















quirement 

i authorize the issuance of patent to a clair 
ll existing requirements of the Jaw axeoept the one 1 
i‘ ati or improvement, if the claimant can prove instead that 
peried from January 1, 1901, to the date of his ap lication for s 
his predecessors have ben in bona fide povesiion of the land und«r clai 

of title and have paid taxes levied on the land by the State and local go 

unit Issuance of patent by the Secretary in such eases wold be diser 

‘This particular provision would broaden the color of title law and 
Congress of the need ‘or acting on numerous private bills involving clains | 
the payment of taxes for many years on land to which the claimant be 
holds title but on which patent vever was actually issued. 

‘Lhe proposed legislation also would recuire the Secretary to issue patent for 
any tract covered by a valid color of title claim without any reserva 
minerals, if the claimant can establish to the satis ‘action of the Secretar 
and his predecessors have complied witb the requirements of sectior 
January 1, 1901, or earlier, and i! the lands are not, at the time of issua fa 
patent, within a mineral withdrawal or included in a mineral lease. 

A favorable report bas been submitted by the Department of the | 
The report is set forth below in full and further explains the purpose o 





oO wouls 












































DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETAi 
Washington 25, D. C., May 21 
Hon. A. L. MILLER, 
Chairman, Committee on Interior and Insula Affairs, 
HTouse of Re presentatlives, I ashington 20, Dd. OW 
My Dear Mr. Miuver: This is in reply to the request of your co 
a report on H. R. 1308, a bill to amend the Color of ‘iitie Act 
] recon end that this bill be enacted 
mld amend a portion of section 1 of the act of December 22, 1928 
(45 Stat. 1069: 43 U.S. C., 1946 ed., see. 1068, et seq.). That portion 
vides that the Secretary of the Interior may, in his discretion, cause a p 


issue for a tract of public land, not exceeding 160 acres, upon the payvme 





less than $1.25 per acre, whenever it shall be shown to his satisfactior 
tract has been held in good faith and in peaceful, adverse po ! 
claimant, his ancestors, or grantors, under claim or color of titl 

vears, and that valuable improvements have been placed on such lan 


part thereof has been reducec o cultivation. 








H. 2. 1308 would amend this provision to make disposals in such e 
tor 7 ead of discretionar' The ‘laimant would be required to co! 
the ordinary requirements of a color-of-title application, as, for e» 
conforming his claim to the rectangular svstem of surveys, by showin 
po ssion under el 1 or color of title for more than 20 vears, and | 
substantial cultivation or improvement. Mere grazing of livestoc! 
col 1 mn It ministration of the new mandatory | 

\ ( he ost cessarv for the Government to guard agai 
ent Wms rhe bill would, however, create a vested right in the la 
part of a settl With a genuine color-of-title claim which meets the req 

tl vision of the bill 

In addition, H. R. 1308 would authorize the issuance of patent to a 
who proves compliance with all the existing requirements of the | 

t lternative sl 


one relating to tion or improvement upon an al 
during the period from January 1, 1901, to the date of his application f 

he and his predecessors have been in bona fide possession of the land ut 
or color of title and have paid taxes levied on the land by the State a 
overnmental units. In the case of a color-of-title claim based upor 
alternative showing, the issuance of patent by the Secretary of the Interio! 
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} latter amendment would broaden the color-of-title law to inelude an 
1a] class of claims with substantial equities. There are a number of such 
in the southeastern part of the country where many vears ago several of 


{ey the county governments inadvertently placed scattered tracts of public land on 
tax rolls, with the desiznation ‘owner unknown.” Many bona fide claims 
se when the lands were sold for nonpayment of taxes. The payment of taxes 


purchasers and their successors, in some cases for over a century, strongly 

nts the inference that their claims are honest and substantial. With the 

added precaution that disposals by the Government in such cases would not be 
andatory, this amendment should not tend to encourage fraudulent claims. 

H. R. 1308 would also amend the act of December 22, 1928, supra, by adding 


e , new section 3. This new section would recuire the Secretary of the Interior 
nd to issue patent for any tract covered by a valid color-o/-title claim without any 
. servation of minerals if the claimant can establish to the satis ‘action of the 


secretary that be and his predecessors have complied with the requirements of 

1 since January 1, 1901, or earlier, and if the lands are not, at the time of 

ve ssiance 0” a patent, within a mineral withdrawal or included in a mineral lease 
s exception to the general reservation ot minerals in the existing law would 
ippear to be subject to abuse. ‘The date specified, January 1, 1901, is earlier 
the tine when the Government embarked on a general program of mineral 


a 
for sification of the public lands outside of the railroad grant lands. It is also 
than the time when a general policy of re yuiring the reservation of minerals 

he tents for publie lands was established by law. 
In cases coming within the terms o the new section 3 the claimant would have 
fa ption to take either a patent with a mineral reservation or a patent without a 
ral reservation. Where he elected to take the latter, the value o/ the mineral 
r rees of the land would, or course, be refiected in the price to be paid for the 


as determined by appraisal under section 2 of the present law 
proposed liberalization of the Color of Title Aet by H. R. 1308 would 
le a needed authority for dealing with various hardship cases that otherwi 
ive to be handled by private bills 
Bureau of the Budget has advised that there is no objection to the subrmi 
this report to vour committee 


Sincerely yours, 


Ory I ews 
1 tant S of the I 
wtment of H. R. 1308 is unanimously recommended by the Committee 
rior and Insular Affairs. Its passage would materially reduce the number 
' , , 
x Ip cases that otherwise would have to be handled by private bill: 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of Rule XXLX of the Standing 
Rules of the Senate, changes in existing law made by the bill H. R 
as reported, are shown as iollows (existing ia proposed to be 


ted is enclosed in black brackets, new matter is printed in ita s, 


existing law in which no change is proposed is shown in roman 


DECEMBER 22, 1928 (45 Srar. 1069, 1070; 43 ss 
1068S + 
[ it whenever It shall he shown t¢ t he tisfartion of tt ~\y re ' oO ‘ 
that a tract of public land, not exceedir 
held in good faith and in peaceful, adverse, | y a citizen of 
ited States, his ancestors or grantors, for more than twent j nder 
r color of title, and that valuable improvements have been pls 1 « ich 
some part thereof has been reduced to cultivation, the Secretary may, in 
retion, upon the payment of not less than $1.25 per acre use ap nt 
for such land to any such citizen: That the S of the I 
good faith and in peace ful, adverse, POSSESS101 ja rt. has ancestors 
rs, under claim or colo of title for more than t f ble 
ments have been place l on such land or some pa t the f he heer ‘ ‘ lo 
on, or (b) may, in his discretion, whenever it shall he shown to his satisfaction 
tract of public land has been held in qood faitl an , aceful, a €, pos- 
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session by a claimant, his ancestors or grantors, under claim or color of title for the 
period commencing not later than January 1, 1901, to the date of application d uring 
which time they have paid taxes levied on the land by State and local governmental 
units, issue a patent for not to exceed one hundred and sixty acres of such la upon 
the payment of not less than $1.25 per acre: Provided, That where the area so held 
is in excess of one hundred and sixty acres the Secretary may determine what 
particular subdivisions, not exceeding one hundred and sixty acres, iv be 
patented hereunder: Provided further, That coal and all other minerals contained 
therein are hereby reserved to the United States; that said coal and other 1erals 
shall be subject to sale or disposal by the United States under applicable leasing 
and mineral land laws, and permittees, lessees, or grantees of the United States 
shall have the right to enter upon said lands for the purpose of prospecting for 
and mining such deposits: And provided further, That no patent shall issye 
under the provisions of this Act for any tract to which there is a conflicting claim 
adverse to that of the applicant, unless and until such claim shall have beep 
finally adjudicated in favor of such applicant. 





Sec. 2. That upon the filing of an application to purchase any lands subject 
to the operation of this Act, together with the required proof, the Secretary of 
the Interior shall cause the lands deseribed in said application to be appraised, 
said appraisal to be on the basis of the value of such lands at the date of appraisal, 
exclusive of any increased value resulting from the development or improvement 
of the lands by the applicant or his predecessors in interest, and in such appraisal 
the Secretary shall consider and give full effec: to the equities of any such ay ‘ant 

Sec. 8. If the claimant requests that the patent to be issued under this Act not 
contain a mineral reservation and if he can establish to the satisfaction of the Secretary 
that the requirements of this Act have been complied with by such claimant 1 his 
predecessors for the period commencing not later than January 1, 1901, to the date of 
application, no mineral reservation shall be made unless the lands are, at the time of 
issuance of the patent, within a mineral withdrawal or subject to an ou inding 


)) 
mineral tease 
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AMENDING THE ALASKA GAME LAW 


Juuy 15 (legislative day, Juny 6), 1953.—Ordered to be printed 


Mr. Butter of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 
{To accompany H. R. 1571] 


The Senate Committee on Interior and Insular Affairs to whom 
was referred the bill, H. R. 1571, to amend the Alaska game law, 
having considered the same report favorably without amendment and 
recommend that the bill do pass. 

This bill simply permits not to exceed one member of the Alaska 
Game Commission to be a Federal or Territorial emplovee. 

The Alaska Game Commission is the body in Alaska to perform 
functions similar to those performed by the various State game com- 
missions, except that its powers are generally limited to advisory 
powers. Under present law, Federal and Territorial emplovees are 
not eligible for appointment to the Commission. In Alaska it is 
sometimes difficult to find sufficient qualified persons who are not 
employees of the Government. This bill would permit 1 of the 5 
members to be a Government employee. 

The report of the House Committee on Interior and Insular Affairs 
is appended hereto and made a part of this report. 


EXPLANATION OF THE BILI 


H. R. 1571, as amended, would amend the Alaska game law to permit 1 of the 
{members of the Alaska Game Commission to be an employee of the Federal or 
lerritorial Government. 

No appropriation of Federal funds is requested. 

The Alaska game law provides that the game commission shall be composed 
£4 members, 1 from each judicial district in Alaska Members receive no salary 
and are paid a per diem fee when actually attending meetings of the commission, 
\ppointments are made by the Secretary of the Interior. Existing law prohibits 
the appointment of a Federal or Territorial employee. 

\s introduced, H. R. 1571 would have permitted the appointment of Federal or 
Territorial employees when necessary, and theoretically all four appointments 
( { have been filled on this basis. The committee has amended the bill to 
provide that not more than one Federal or Territorial employee shall be named 
to the commission. The committee recommends that insofar as practicable all 4 
appointments be made from other sources. 

The favorable report of the Department of the Interior is set forth below in 
full and further explains the need for the legislation 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., March 31, 
Hon. A. L. MILLER, 
Chairman, Committee on Interior and Insular A ffai Ss, 
House of R presentatives, Wash ngton B6. 22. -E. 
My Dear Mr. Mituer: Reference is made to H. R. 1571, a bill to an 
Alaska game law. 
I recommend enactment of the proposed legislation. 


he bill would amend the Alaska game law, as revised by the act of July 1, 1943 


(57 Stat. 201), which provides for the administration of the wildlife resources of 
Alaska, so as to permit the appointment to the Alaska Game Commission of g 
person Who is a Federal or Territorial employee. Section 4 of the Alaska gaime law 
now prohibits the appointment of any such person. In an area where the ma rity 
of those who may be considered capable to represent the Territory on the com- 
mission are employees of the Federal or Territorial Governments, it sometimes is 


difficult to select for appointment well qualified persons who are not so employed. 

In some respects, the Alaska Game Commission performs functions similar to 
those performed by State game commissions. While it does not have authority to 
administer or regulate directly the wildlife resources of the Territory, nevertlicless, 
it does represent the interests of the Territory by recommending, from time to 
time, the adoption by the Secretary of the Interior of regulations relating to 
Alaska wildlife resources. In these circumstances, it is believed that fair repre- 
sentation of the interests of the Territory would be had from a commission made 
up, in part at least, of members who also hold Federal or Territorial positions. 
In any event, it should be noted that the proposed legislation provides for as much 
cross section representation as is practical. 

In order to identify more precisely the provision of law being amended, it is 
suggested that at lines 3 and 4 of the bill, the words ‘‘game law of July 1, 1943 
(57 Stat. 301), is” be deleted, and the words “game law, as amended by the Act 
of July 1, 1943 (57 Stat. 301, 303; 48 U.S. C., see. 208), is further’”’ be inserted in 
lieu thereof, 

I have been informed by the Bureau of the Budget that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
OrME LEwis, 
Assistant Secretary of the Interior, 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXLX of the Standing 
Rules of the Senate, changes in existing law made by the bill H. R. 
1571, as reported, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italie, 
existing law in which no change is proposed is shown in roman): 


Tite 48, Unrrep Sratres Cope, Secrion 208 


A Commission to be known as the Alaska Game Commission is created he 
Commission shall consist of an executive officer and four other members. The 
executive officers of the Commission shall be the representative of the Fish and 
Wildlife Service of the Department of the Interior, designated by the Director to 
occupy that position, and he shall provide for the due administration of the fune- 


tions of the Commission under this subehapter. The other four members of the 
Commission shall be appointed by the Secretary to serve for four years unless 
sooner removed: Provided, That the present members of the Alaska Game Com- 


mission appointed pursuant to section 4 of the Act of January 13, 1925 (43 stat 


739), are made the appointed members of the Alaska Game Commission as reor- 
ganized and continued hereunder, each to serve a term of office equal to the unex- 
pired term of his office as a member of the Alaska Game Commission under the 
provisions of the Act of January 13, 1925. Each member of the Commission 
appointed by the Secretary shall be a resident citizen of the judicial division from 
which he is appointed and shall have been a resident of Alaska for at least five 
years before his appointment, but not more than one resident of a judicial division 
shall serve on the Commission at one time, and [no] not more than one Federal 
or Territorial employee shall be appointed as a member of the Commissio: 
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TERMINATION OF FEDERAL SUPERVISION OVER THE 
MENOMINEE INDIANS OF WISCONSIN 


Jury 15 (legislative day, Jury 6), 1953.—Ordered to be printed 


——$—$—  — - 


Mr. Burier of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 
[To accompany H. R. 2828] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 2828) to amend the act of September 3, 1935 
(49 Stat. 1085), providing for a per capita payment of $1,500, and for 
other purposes, having considered the same, report thereon with the 
recommendation that it do pass with the following amendments: 

Strike all after the enacting clause and insert the following: 

That the purpose of this Act is to provide for orderly termination of Federal 
supervision over the property and members of the Menominee Indian Tribe of 
Wisconsin 

s 2. For the purposes of this Act 

Tribe’? means the Menominee Indian Tribe of Wisconsin; 
bh) “Seeretaryv’”’ means the Secretary of the Interior 
Sec. 3. At midnight of the ninetieth day after the effective date of this Aet, or 








ol earlier date as may be certified to the Secretary by the tribe, the roils of 
the e, which are maintained pursuant to the Act of June 15, 1924 (48 Stat 
#65), as amended by the Act of July 14, 1939 (53 Stat. 1003), shall be closed: 
P Thet the tribe shall have ninety days after t! ‘losing of the rolls in 
V to approve or disapprove any application for enrollment: And provided 

hat any applicant whose application is not approved by the tribe wit] 

| ninety days may file an appeal within ninety days thereafter v 
Secretary from the failure of the tribe to approve his application or the disapproval 

pplication, as the ecsse mav be The cecision of the Seeretarv on sue} 
apy shall be final and conclusive When the Se has made a decisicn 
( appeals, he shall issue and publish in the Federal Re er @ proclamation of 
final closure of the rolls of the tribe and the final rolls of the members. Effective 
uy e date of such Proclamation the rights or beneficial interests of each person 
: ume appears on the roll shall constitute personel property and shall 
be evidenced by a certificate of beneficial interest which shall be i ed by the 
t Such interests shall be inheritable ar shell pass in accordance with the 
laws of the State of Wisconsin. Such interests shall be alienable only in accordance 
Wi ich regulations as may be adopted by the tribe 

» t. Seetion 6 of the Act of June 15, 1934 {8 Stat. 965, 96 is hereby 
1 ; 
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Sec. 5. All management of Indian trust or restricted property or the r 
of other services by the Federal Government for the tribe or its member 
are conducted by the Menominee Agency from and after the date of the ena 
of this Act.shall.be finarweed from tribal funds. 

Sec. 6. The Secretary is authorized and directed, as soon as practicable af, 
the passage of this Act, to pay from such funds as are deposited to th 
of said tribe in the Treasury of the United States $1,500 to each member of ea 
tribe on the rolls of the tribe on the date provided in section 3. Any othe; 
whose application for enrollment on the rolls of the tribe is subsequently appro mi 
pursuant to the terms of seetion 3 hereof, shall, after enrollment, be paid ; 
sum of $1,500: Provided, That such payments shall be made first from any fund 
on deposit in the Treasury of the United States to the credit of the Me: ' 
Indian Tribe drawing interest at the rate of 5 per centum, and thereafter fron 
the Menominee judgment fund, symbol 14X7142. 


Sec. 7. The tribe is authorized to select and retain the services of qualified 
management specialists, including tax consultants, for the purpose of st ing 
industrial programs on the Menominee Reservation and making such reports or 
recommendations, including appraisals of Menominee tribal property, as may be 
desired by the tribe, and to make other studies and reports as may be deemed 
necessary and desirable by the tribe in connection with the termination of Federal 
supervision as provided for hereinafter. Such reports shall be comp] t 
later than December 30, 1954. Such specialists are to be retained under contracts 
entered into between them and authorized representatives of the tribe, 
to approval by the Secretary. Such amounts of Menominee tribal funds a LV 
be required for this purpose shall be made available by the Secretary. 

Sec. 8 The tribe shall formulate and submit to the Secretary a plan or plans 
for the future control of the tribal property and service functions now conducted 
by or under the supervision of the United States, including, but not limited to, 
services in the fields of health, education, welfare, credit, roads, and law and 
order. The Secretary is authorized to provide such reasonable assistance as 
may be requested by officials of the tribe in the formulation of the plan or plans 
heretofore referred to, including necessary consultations with representatives of 
Federal departments and agencies, officials of the State of Wisconsin and political 
subdivisions thereof, and members of the tribe: Provided, That the responsi- 
bility of the United States to furnish all such supervision and services to the 
said tribe and to the members thereof, because of their status as Indians, shall 


cease on December 31, 1956, or on such earlier date as may be agreed 
the tribe and the Secretary. 

Sec. 9. The Secretary is herebv authorized and directed to transfer 
tribe, on or before December 31, 1956, or on such earlier date as may b« reed 
upon by the tribe and the Secretary the title to all property, real and p 
held in trust by the United States for said tribe: Prov led, however, That 
tribe obtains a charter for a corporation or otherwise organizes under t AWS 
of a State or of the District of Columbia for the purpose, among any 
of taking title to all tribal lands and assets and enterprises owned by t! 
or held in trust by the United States for the tribe, and requests such transfer 
to be made to such corporation or organization, the Secretary shall ma 
transfer to such corporation or organization. When title has been tra: b 
as provided in this section, the statutes of the United States, the rules or regula- 
tions of any agency of the United States or any State, Territory, or the D 
of Columbia, applicable to Indians because of their status as Indians, s 
longer be applicable to the members of the tribe. 

Sec. 10. No distribution of the assets made under the provisions of 
shall be subject to any Federal or State incone tax: Provided, That so 
any cash distribution made hereunder as consists of a share of any intere 
on funds deposited in the Treas rv of the Unite j States pursuant to the 
mental Appropriation Act of 1952 (65 Stat. 737, 754) shall not by virt 
Act be exept from individual incone tax in the hands of the recipient 
year in which paid Following any distribution of assets made under t} 
sions of this Act, such assets and any incotne derived therefrom in the | 
any individual, or any corporation or organization as provided in section 9 s 
Act, shall be subject to the same taxes, State and Federal, as in the case | ; 
Indians, except that any valuation for purposes of Federal income tax on galls 
or losses shall take as the basis of the particular taxpayer the value of the p 
on the date title is transferred by the United States pursuant to section 4 
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11. When title to the property of the tribe has been transferred, as pro- 
section 9 of this Act, the Secretary shall publish in the Federal Register 
ypriate proclamation of that fact; and thereupon the Statutes cf the 
States and any rules and regulations of any agency of the United States 
State, Territory, or the District of Columbia applicable to Indians 
of their status as Indians shall no longer be applicable to the members 
tribe. 
12. The Secretary is authorized and directed to promulgate such rules 
uations as are necessary to effectuate the purposes of this Act 
13. If any provision of this Act, or the application thereof to any person 
stance, is held invalid, the remainder of the Act and the application of 
vision to other persons or circumstances shi not be affected thereby 


Amend the title to read: 


\ to provide for termination of Federal supervision over the Menominee 
Tribe of Wisconsin. 


STATEMENT OF PURPOSES OF AMENDMENT TO H. R. 2828 


Section 1. Purpose: To provide for orderly termination of Federal 
supervision over the property and members of the Menominee 
Indian Tribe of Wisconsin. 

Section 2. Definition of terms: Tribe, Menominee Indian Tribe; 
secretary, Secretary of the Interior. 

Section 3. Closure of rolls: The rolls are presently maintained pur- 
suant to the act of June 15, 1934 (48 Stat. 965) as amended by the 
act of July 14, 1939 (53 Stat. 1003). 

Effective date of closure: Is at midnight of the 90th day after the 
effective date of this act, or on such earlier date as may be certified 
to the Secretary by the tribe. Thereafter the tribe has 90 days to 
approve or disapprove any application for enrollment. 

Right of appeal: Any applicant whose application is not approved 
by the tribe within the 90-day period may file an appeal within 90 
days thereafter with the Secretary from the failure of the tribe to 
approve his application, or the disapproval of his application. The 
decision of the Secretary is final and conclusive. 

Proclamation of roll closure: Following the decision of the Secretary 
on all appeals, he shall publish in the Federal Register a proclamation 
of final closure of the rolls of the tribe torether with the final rolls 
of the members. 

Certificates of interest: All property of the tribe, both real and 
personal, is tribal property. There are no allotments on the reserva- 
tion. Whatever interest a member has heretofore held in the tribal 
estate has only been a life interest. He could not devise or bequeath 
it. He could not sell it. This section provided that effective upon 
the date of such proclamation the rights or beneficial interests of each 
person whose name appears on the roll shall constitute personal 
property and shall be evidenced by a certificate of beneficial interest 
which shall be issued by the tribe. Such interest shall be inheritable 
and shall pass in accordance with the laws of the State of Wisconsin. 
Such interest shall be alienable only in accordance with such regula- 
tions as may be adopted by the tribe. The tribe operates in a demo- 
cratic way. Representatives elected from various districts serve on 
an advisory council which controls the tribe’s operations through 
passage of appropriate resolutions or ordinances. The General 
Council, composed of all adult members can override the decisions of 
the advisory council by a majority vote. 
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Section 4. Specifically repeals section 6 of the act of June 15, 1934 
supra, which provided for a judicial review by the United Stat, 
District Court for the Eastern District of Wisconsin of secret aria) 
actions in enrollment cases. The procedural provisions of the act of 
June 15, 1934, have been impliedly repealed by the act of July 14 
1939, as the procedural provisions of the two acts stand in irreeop- 
cilable contradiction to each other. This specifically clarifies the 
finality of secretarial decisions on appeal of enrollment applications 

Section 5. Tribal financing of all operations: This provides for th, 
tribe to finance all operations at the Agency level. The tribe has been 
paying for substantially all operations for some years, however 4 
total of $84,000 of gratiuty funds was spent in the 1953 fiscal ) 
primarily on roads. 

Section 6. Per capita payment: Provision is made for an imm ate 
payment of $1,500 to each member on the roll on the date of closure 
as set forth in section 3. As any other applications for phate 
approved (pursuant to the procedure of sec. 3) a like sum will by 
to each such new member. 

Section 7. Management, tax studies, reports: Provision is mace fo 
the tribe to select and contract for, subject to Secretarial approval, 
the services of management specialists, including tax consul! 
for the purpose of studying the tribe’s resources and industrial pro- 
grams to determine taxloads and resultant effects on tribal assets 
and of the various man‘¢enent problems that would confront the 
tribe after termination of Federal supervision. Reports to be pre- 
pared thereon to be completed by December 30, 1954 (18 months 
All such services and reports to be paid for from tribal funds. 

Section 8. Plans for future control of tribal property and s 
functions: Tribe, with assistance of Secretary, to prepare plan { 
future control of tribal property and service functions now under 
Federal supervision. Provision is made for necessary consults {ions 
with Federal azencies and State officials. Responsibility of United 
States to furnish such services to the Menominee because of th 
status as Indians to cease December 31, 1956, or earlier if agreed 
to by the tribe and the Secretary. 

Section 9. Transfer of tribal property: The Secretary is authorized 
and directed to transfer to the tribe on or about December 31, 1955 
all tribal property. If the tribe incorporates and requests transfer to 
such corporation, the Secretary shall so comply. 

Section 10. Tax provisions: No income tax is payable on distribu- 
tion of assets, except no exemption is prescribed for that portion of 
the distribution as may represent interest earned on the judgment 
since July 14, 1950. For future capital gains or losses, the date of 
transfer is ci starting point. 

Section Proclamation of fact of transfer of tribal property: 
Secretary sh all publish in the Federal Register an appropriate proc la- 
mation of that fact and that the Indians of the Menominee Tribe no 
longer are subject to statutes specially applicable to Indians. 

The re ‘port of the Secretary of the Interior on this bill, dated May 
6, 1953, is attached hereto and made a part of this report, as follows: 


4 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., May 6, 1953. 
L. MILLER, 
hairman, Committee on Interior and Insular’ A ffuirs, 
House of Representatives, Washington 25, D. C. 
My Dear Mr. Miuuer: This has reference to your request for a report on 
H. R. 2828, a bill to amend the act of Congress of September 3, 1935 (49 Stat. 
1085), as amended. 
| recommend that the bill be enacted with the amendment suggested below. 
H. . 2828 would authorize and direct the Secretary of the Interior to make a 
jita payment of $1,500 to each member of the Menominee Tribe recognized 
1 on December 31, 1952, from the $8,500,000 which was awarded to the 
inee Tribe of Indians as a judgment against the United States, thereby 
g the jurisdictional act of September 3, 1935, supra, which prohibited 
tribution of any part of the judgment in per capita payments. Payments 
rs and members receiving welfare assistance would be subject to regula- 
» be adopted by the Menominee General Council and approved by the 
ssioner of Indian Affairs. 
- the Secretary of the Interior would be responsible for the payment of 
r capita share to each member, I believe that the method of payment should 
to his determination rather than that of the general council of the tribe. 
particularly pertinent in cases involving minors and those under legal 
itv. The tribe, lacking an organization to assume financial responsibility 
ling the cash disbursement, cannot then be held accountable by individual 
bers for the payment due them. Therefore, the Secretary or his authorized 
tative must have full responsibility for making the distribution. Although 
Department will give full consideration to any recommendations the tribal 
strative body may offer with respect to the manner of payment to minors 
pients of assistance, it would be cumbersome and inexpedient to have that 
ition regulate the conditions under which payments may be made. For 
ison, I suggest that the portion of the bill beginning with the colon on page 1, 
) be deleted and the following language be inserted in lieu thereof: ‘‘in 
ince with regulations prescribed by the Secretary of the Interior.” 
roval of H. R. 2828 with this modification is based on my desire to comply 
expressed wishes of the tribe and my belief that the distribution will not 
lize its economic security. It does not imply that I would recommend 
per capita payments. I believe that plans heretofore discussed with the 
r the termination of Federal supervision should be consummated and sub- 
to the Congress for its consideration. 
Bureau of the Budget has advised that there is no objection to the sub- 
of this report to your committee. 
Sincerely yours, 


OrME LEwIs, 
Assistant Secretary of the Interior. 


compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill (H. R. 
2828), as reported, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets): 


SEcTION 6 oF THE Act oF JUNE 15, 1934 (48 Star. 965, 966) 


ec. 6. Any person whose application for enrollment as a member of the 
minee Indian Tribe is denied by the Secretary of the Interior shall have 
right of appeal to the Federal District Court for the Eastern District of 
onsin at any time within two years after the denial of such application by the 
‘ecretary of the Interior, and the general council of the Menominee Indian 

he shall have the right to appeal to said court from any order or decision of the 
retary of the Interior granting any such application or placing the name of 
applicant on the tribal roll, at any time within two years after such order or 
sion of the Secretary of the Interior. Notice of such appeal and of the hearing 
hereof shall be given to the Secretary of the Interior, the applicant and the general 
cil of the Menominee Indian Tribe, in such manner as the court, by order, 
direct: Provided, That failure on the part of the Secretary of the Interior 

to approve or deny any application, within two years after the same has been 


{ with him, shall, for the purposes of this section, be deemed a denial of such 
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application. Said district court shall consider all affidavits on file 
Secretary of the Interior with reference to the particular application 
also consider such additional evidence as may be presented in the form of 
or otherwise by any of the parties in interest and shall hear such wit 
open court as either party may present, and at the conclusion thereof 1 
shall either affirm or deny the right of said applicant to enrollment as a 


of the Menominee Indian Tribe, which judgment shall be conclusive 


event the court decides that the applicant is entitled to enrollment, t 
order the Secretary of the Interior to place the applicant’s na 
tribal roll as of the date upon which said application was denied by the Ss 


ol the Interior. J] 


shall 
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PROVIDING FOR A NATIONAL TRUST FOR HISTORIC 
PRESERVATION IN THE UNITED STATES 


Jury 15 (legislative day, Juty 6), 1953.—Ordered to be printed 


Mr. Burter of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 
(To accompany H. R. 3581} 


The Senate Committee on Interior and Insular Affairs, having con- 
sidered the bill H. R. 3581, an act to further the policy enunciated in 
the act of October 26, 1949 (63 Stat. 927), to facilitate public participa- 
tion in the preservation of sites, buildings, and objects of national 
significance or interest by providing for a National Trust for Historie 
Preservation in the United States, report favorably thereon without 
amendment and recommend that the bill do pass. 

This bill simply provides that the general trustees of the National 
Trust for Historic Preservation shall be elected by the members of the 
trust rather than by being selected by another organization, the 
National Council for Historic Sites and Buildings, as at present. The 
change is in accord with the request of both organizations. 

The report of the House committee on this bill is appended hereto 
and made a part of this report. 


EXPLANATION OF THE BILI 


H. R. 3581 merely simplifies and clarifies the operation of the National Trust 
for Historie Preservation in the United States. No appropriation of Federal 
funds is requested. 

The act of October 26, 1949 (63 Stat. 927), establishing the National Trust, 
provided that the general trustees of the Trust should be seiected by another 
organization, the National Council for Historie Sites and Buildings, a District 
of Columbia corporation. These two organizations, the National Trust for 
Historie Preservation and the National Council for Historie Sites and Buildings, 
carry on a similar program of activities, administered by a joint staff. On the 
— recommendation of the trustees of the National Trust and the Executive Board 

of the National Council, a resolution was unanimously adopted by the membership 
of the National Council at its annual meeting on November 14, 1952, providing 
t the activities of the two organizations should be carried on under the aegis 
of the National Trust. It also was agreed, in the interest of efficient organization, 
hat an amendment to the act of October 26, 1949, should be sought, so that the 
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— 


general trustees of the National Trust might be elected by the mem}. 
Trust, with the result that this organization would no longer be depe; 
action by another group in the selection of its trustees. H.R. 3581 prop eX 
an amendment 

The Chairman of the National Trust for Historic Preservation recent 
at hearings before the committee that the time has come when the Nati 
should be made a self-continuing organization. If the National Cou 
discontinued, the properties owned by the National Trust would be jeo; 
and the officers of the latter therefore are requesting that the act estal 
National Trust be amended to permit the membership to select its ow 
trustees, 

The National Trust is a privately supported organization charter 
Congress to preserve historical monuments, buildings, and so forth, 
important from an architeetural or historieal point of view. At the pres: 
only one property—-the Woodlawn Plantation at Mount Vernon, Va.—is 
tered by the National Trust. 

The Secretary of the Interior is an ex officio trustee of the Natior 
The favorable report of the Department of the Interior is set forth belo 
and is made a part of this report. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY) 
Washington, D. C., May 28, 
Hon. A. L. MILLER, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Miuuer: Your committee has requested a report on H.R. 358 
a bill to further the policy enunciated in the act of October 26, 1949 (63 Stat. 127 
to facilitate public participation in the preservation of sites, buildings, and 
of national significance or interest by providing for a National Trust for I 
Preservation in the United States. 

This Department recommends the enactment of H. R. 3581. 

The act of October 26, 1949 (63 Stat. 927), established a charitable, educa 
and nonprofit corporation known as the National Trust for Historic Pres 
in the United States. The National Trust has a substantial members 
includes, in addition to individuals, more than 100 historical and patriotic 
throughout the Nation. It has encouraged public participation in the 
tion of historic sites, buildings, and landmarks without expense to t! 
States. It is supported wholly by donated funds. 

The purpose of H. R. 3581 is merely to amend section 3 of the 1949 > 
Trust Act in the interest of efficient operation of such trust. If the 194 
amended as provided by this bill, the general trustees of the governing b 
trustees of such National Trust would be selected by the members of the ° 
Trust itself, which would thereby become self,determining in this regard 
procedure would replace the present more involved procedure whereby thi 
trustees are selected by another organization, namely, the National Co 
Historie Sites and Buildings, a District of Columbia corporation. This 
amendment will make no change in the objéctives or functions of the 
Trust as established by the 1949 act, but will permit more efficient operatio 
public interest. Both the National Trust and the National Council have 
unite their efforts under the aegis of the National Trust. This bill will car 
that purpose. 

We have been advised by the Bureau of the Budget that there is no o 
to the submission of this report to your committee. 

Sincerely yours, 
F. E. Wormser 
Assistant Secretary of the [1 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill I. h. 
3581, as reported, are shown as follows (existing law proposed to ) 
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ted is enclosed in black brackets; new matter is printed in italic, 


ie law in which no change is proposed is shown in roman): 


¥ 


Act oF OcTroBER 26, 1949 (63 Strat. 927 

* * * FThe number of general truste*s shall be fixed by the Executive 
the National Council for Historic Sites and Buildings, a corporation of 
ict of Columbia, and the general trustees first taking office shall be chosen 
yority vote of the members of the Executive Board from the membership 
‘ational Council. The respective terms of office of the first general trustees 
shall be as prescribed by the said Executive Board but in no ease shall 

1 period of five vears from the date of election. A successor to a general 
shall be chosen in the same manner as the original trustees and shall have 
xpiring five vears from the date of the expiration of the term for which his 
ssor Was chosen, except that a successor chosen to fill a vacancy occurring 
the expiration of such term shall be chosen only for the remainder of that 


] The number of general trustees shall be fixed by the Board of Trustees of the 


Trust and shall be chosen by the members of the National Trust from its 
at any regular meeting of said National Trust. The respective terms of 
the general trustees shall be as prescribed by said board of trustees but in no 
exceed a period of five years from the date of election. A successor to a 
istee shall be chosen in the same manner and shall have a term expiring five 
ym the date of the eaprration of the term for which his predecessor was chosen, 


that a successor chosen to fill a vacancy occurring prior to the expiration of such 
hall be chosen only for the remainder of that term. * * * 
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AUTOMATIC RENEWAL OF TERM INSURANCE 


Juty 15 (legislative day, Juty 6), 1953.—-Ordered to be printed 


\ir. Minurkin, from the Committee on Finance, submitted the 
following 


REPORT 


[To accompany H. R. 5705] 


The Committee on Finance, to whom was referred the bill (H. R. 
5705) to amend the existing law to provide for the automatic renewal of 
\piring 5-vear-level premium-term policies of United States Govern- 
ment and national service life insurance, having considered the same, 
eport favorably thereon without amendment and recommend that 
the bill do pass. 

By virtue of this act, the Committee on Finance accepts the report 
of the Committee on Ways and Means, which is as follows: 


EXPLANATION OF THE BILI 


The purpose of this bill is to make automatic the renewal of 5-vear-level pre- 
term policies of United States Government life insurance (World War I] 

ional service life insurance (World War II and Korea 

lodav, a veteran who has one of these policies receives a notice 60 days prior to 











xniration of the term, that the policy will expire on a given date If he does 
sub nit the necessary forms for renewal of the insurar within the next 30 
avs a second notice is sent to him 30 days prior to the expiration date If he 
fals to comply by making application and tendering the new premium, the 
ITa 1ce lapses at the end of the term and cal ot thereafter he reinstated 


This legislation would eliminate all of the paperwork indicated in the above 
graph by providing that a 5-year-level premium-term policy when the term 
red would be automatically renewed and the veteran billed for the higher 

im based on the then attained age This would seem to be not only in 
best interests of the Government by reason of the elimination of most of 
paperwork involved in the renewal, but it would also provide greater pro- 

to the veteran by assuring him of the maintenance of bis term policy rhe 

es not in any way affect the existing authority for successive renewals of 
policies which was specifically provided for in Public Laws 101 and 104 of 

e 82d Congress. Section 3 of the bill merely amends a part of section 62 
e National Service Life Insuranee Act to conform with the new general lan- 
guage inserted by the bill in section 602 (f Thus, automatic renewal will hence- 

I he a standard provision of all types of national service life insurance on the 

plan, including the section 621 postservice insurances 








AUTOMATIC 


RENEWAL OF TERM INSURANCE 


The enactment of this legislation would not result in any additional ec 
rather would result in substantial administrative savings to the Gover 
estimated to be at least $600,000 annually in the underwriting service 
Veterans’ Administration alone. Further savings would likely accrue i: 
sections of the Veterans’ Administration as well as savings by reduction in p 

The premium rates applicable to term insurance for the three types of 
now in force are indicated in the tables below: 








N 


World iW ar 1) 


. Government Life 


000 





um | nsurance Premium per $1,00 
Age at near Ace at nearest 
t lay birthda 
M ues eemu- | annual ; Monthly Quar- . 
ter ual ’ er] ul 
17 $0.64 | $1.91 $3.81 14 $0. 95 $2.84 | $5. 6 
18 64 1. 91 81 45 ga 2.96 >. 
19 64 1. 91 &] 46 1.08 3. OS 6.14 
20 6. 1.94 S7 7 47 1.08 3. 23 6.4 
21 6 1.94 3. 87 7. 68 48 1.14 s. 41 6.79 
2? ra 1. 97 3.9) 7.80 49 1.20 3. AG 7 
23 66 1.97 3. 93 7.80 50 1. 27 3.80 7.5 
24 67 2.00 5. O9 7.91 51 1.3. 4.04 R. 4 
25 67 2. 00 3. WY 7.91 v2 1.43 1.2 8. 52 
26 6S 2.03 4.0. &. 08 5S 1. 53 4.58 9.1 
27 oS 2.05 4.0 8.03 54 1.64 1.91 07 
69 2. O48 4.11 8.15 55 1. 7¢ 5. 2¢ 10. 48 
0 2.09 4.17 8. 27 fh 1.89 6 11. 2¢ 
71 2.12 4.25 8. 39 7 2.04 6.10 12.1 
72 2.15 4.29 8.51 Os 2. 21 6. 61 13.1 
73 2.18 4.35 8. 62 Y 2. 39 7.15 14. 24 
d 74 2. 21 4.41 8. 74 60 2. 59 75 15.4 
é 75 2. 24 4.47 8. 86 61 2. 81 8. 41 16.74 
35 76 2. 27 4 8. US 62 O06 9,15 18,2 
36 77 2. 30 4. 59 9.10 683 3.33 9. 96 19.84 
37 79 2. 36 4.71 9. 33 4 5. 43 10. 86 21. ¢ 
38 80 2.39 4.77 9.45 65 3. OF 11.85 2. ’ 
39 g2 2.45 4.8 9. 69 66 1.3 12. 95 ) ) 
40 s4 2. 51 5. 00 9. 92 67 4.73 14,15 8. 18 
41 S7 2.60 5, 18 10, 28 68 5.17 15. 47 ) Sf 
42 mS) 2.66 0 10. 51 69 5 64 16. 87 60 
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Special national service life insurance (service on or after June 27, 1950) 


<— 
| Premium per $1,000 insurance | remium per $1,000 insurance 


Annual 


innual 


hh Quar- 
| Monthly terly 


reports of the Veterans’ Administration, and the General Accounting Office 


VETERANS’ ADMINISTRATION, 
Washinaton 25, D. C., June 28. 1958. 

EpirH Nourse RocGers, 

hairman, Committee on Veterans’ \ fairs 

House of Re presentalives Washington 25. D.C 

1k Mrs. Rocers: Reference is meade to your request for a report by the 
ns’ Administration on H. R. 5705, 83d Congress, a bill to amend the existing 

provide for the automatic renewal of expiring 5-year level premium term 
s of United States Government and national service life insurances 

purpose of the bill is to amend appropriate provisions of the World War 

ns’ Act, 1924, as amended, and the National Service Life Insurenee Act of 
is amended, to provide that at the expiration of any 5-ye>r term period any 
! States Government life insurance or national service life insurance 

5-year level premium term plan which has not been exchanged or converted 
permanent plan of insurance and which is not lapsed at the expir-tion of 
veer term period shell be renewed as level premium term insurance without 
ation for a successive 5-year period at the premium rate for the attained 
ithout medical examination. 

ler existing law, with certain limited exceptions, all 5-year level premium 
policies cease and terminate at the expiration of the term period unless 
‘ation for renewal and tender of the required premiums are mide prior to 
ration of the current term period. Under the bill, term insurance in force 
expiration of the term period ,either by payment or waiver of premiums, 
| be automatically renewed without the need for any action on the part of 


| 
nsured, 

e program of United States Government life insurance originally contem- 

1 the conversion of all yearly renewable term insurance to a permanent plan 

surance. In 1926 the right was granted to convert such insurance to 5-year 

-premium term insurance but only 1-term period was authorized. Periodi- 

thereafter, additional 5-year periods were authorized until 1951. In that 

ir the Congress authorized (Public Law 101, Aug. 2, 1951) renewal of term in- 


iss ied 


rance for successive 5-year periods without limitation. In 1940, national service 


surance was authorized on a 5-year level premium-term plan and only l1- 
period was authorized. This term period was extended 3 years for certain 
es in 1945, and in 1948, one additional 5-year period was authorized. By 
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virtue of Publie Law 104, the Congress in 1951 authorized successive r 
without limitation, of sueh term insurance. In view of the current po 
respect to renewals of Government term insurance, there appears to b¢ 
any, reason for continuing the statutory requirement that the insured : 
application for renewal and tender the new premium prior to expiratio : ( 
term period 

Under existing procedure, approximately 3 months before the date of « 
of the term period an application is mailed to the polievholder, together 
form letter, explaining the requirements tor renewal. If the polieyho 
not apply for renewal within 30 days, another application is mailed en 
same type form letter stamped ‘This is your final notice.”” In ae 





premium notice for the last month in the expiring term is hand-stamped 

notice on this term contract This prennium must be timely paid befor 

can be taken on renewal.’’ Upon receipt of an application for renewal 
premium for the first mor th of the new term period certain detailed ad i 
procedures, required to safeguard the interest of the insured and of the ¢ 


ment, are followed 

It is apparent that if H. R. 5705 is enacted, the administrative requir 
with respect to the renewal of term insurance will be greatly simplified 
resulting economy in operations, Should an insured not desire to conti 
insurance under the new term, the policy will merely lapse for nonpay 
premiums. However, there will continue to be available to such former 
the right of reinstatement at any time during the 5-vear period by meet 
requirements therefor. Under existing law after the expiration of an 
period without a renewal thereof there can be no reinstatement and t 
visions of Publie Law 23, 82d Congress, preclude the granting of new in 

It is estimated that approximately 270,090 term policies will be rer 
fiscal vear 1954. On that basis it is estimated that if the bill is enavted sa 
ings for that vear of approximately $690,000 may be realized in the underwriting 
activities of the Veterans’ Administration. 

While it is the general policy of the Administrator to refrain from recomm 
ing for or against veterans’ benefit legislation, this proposal is regarded as 
involving primarily a matter of administrative procedure which will im 
the efficiency and economy of our insurance operations. According! 
Veterans’ Administration recommends favorable consideration of H. R. 5705 
by vour committee. 

Advice has been received from the Bureau of the Budget that there would | 
no objection to the submission of this report to your committee. In 

Sincerely yours, f thre 
H. V. STrrR.iNG, 
Deputy Administrator 
(For and in the absence of the Administrato: 








COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, D. C., June 24, 19 
Hon. Epira Noursré Rocers, Sri 
Chairman, Committee on Veterans’ Affairs, tha 
House of Representatives. in the 
My Dear Mapam CuHatrMan: Reference is made to your letter of June 12 exa 
1953, requesting my comments, recommendations, and an estimate of the cost tions 
involved, if any, with respect to the bill H. R. 5705, 83d Congress, to amend the t 
existing law to provide for the automatic renewal of expiring 5-yvear-level premium- sixty-t 
term policies of United States Government and national service life insurancs and f 
The proposed legislation will make unnecessary applications by the insureds f g 
and attendant underwriting action by the Veterans’ Administration in connectio! accord 
with renewal of expiring 5-year-term insurance. While recent administrative seribe 
procedures have been developed and installed by the Office of Insurance w! pr 
have clininated certain application and underwriting activities with respect t a 
renewal action, the proposed legislation would provide further for the elimninatio! ace 
of the requirement that the initial prenium for the new term be paid prior to th ear 
expiration of the old term. The elimination of these various administrative e [f 
actions will undoubtedly result in considerable administrative savings. fe * 
Under these circumstances, this Office perceives of no objection to the favorabl 
consideration of H. R. 5705. 
Sincerely yours, 
Lrnpsay C. WARREN, 
Comptroller General of the United State 
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EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BupG 


Washington 25, D. C., June 5. 1958. 
irH Nourse Rogers, 


( man, Committee on Veterans’ Affairs, 
louse of Representatives, Washington 25, D.C. 
\Viy Dear Mapam CuatrMaNn: This is in response to 
iting the irehge au of the Budget to comment 
e existing law to es ide for the automatic ren 
nium-term policies of United States Government 


ance 


letter of June 12, 
Ht R. 5705, a bill to 


var of expiring 5-vear- 
| 





national service 


fect of the bill would be to make automatic policy renewals which now 

ipplication by the insured Initiative and administrative action would 
ed to the Veterans’ Administration and considerabk 
would be made possible 

H. R. 5705, if enacted, would result in net administrative 


simplifies ation of 


savings rather 





litional cost. The Veterans’ Administration estimates administrative 
it approximately $600,000 in fiscal vear 1954 when some 270,000 policies 
enewed. More substantial savings may be anticipated for subsequent 


larger numbers of policies will require renewal 
strative savings mav be offset to some degree DV 


costs of extra hazard 
iceruing to veterans Whose policies may have expired except for the pro- 


automatic renewal, It is impossible to estimate such costs because the 
f policies in question is not known. In any event the estimated savings 


ably be expected to exceed these costs 
Bureau of the Budget recommends favorable consideration of H. R. 5705 
committee since the simplification of administrative procedures resulting 
enactment would eliminate a recurrent administrative problem of the 


Veterans’ Administration, and at the same time simplify and improve the service 


Sincerely yours, 


ROWLAND HUGHES, 
Assistant Director 


CHANGES IN EXISTING LAW 


Be compliance with subsection 4 of rule XXLX of the Standing Rules 

the Seaate, changes in existing law made by the bill are shown as 
follows (existing law proposed to be omitted is enclosed in black 
brackets; new matter is printed in italics; existing law in which no 
hange is proposed is shown in roman): 


First PARAGRAPH OF Section 301, Woritp Wak VETERANS’ AcT or 1924, as 
AMENDED 


Se 301. Except as provided in the second paragraph of this section, not later 

an July 2, 1927, all term yearly renewable insurance held by persons who wer, 
he military service after April 6, 1917, shall be converted, without medica 
examination, into such form or forms of insurance as may be prescribed by regula 
ns and as the insured may request. Regulations shall provide for the right 
vert into ordinary life, twenty-payment life, endowment maturing at age 

two, five-year level premium term, and into other usual forms of insurance, 

d for reconversion of any such policies to a higher premium rate or, upon proof 
good health satisfactory to the Administrator, - a lower premium rate, in 
rdance with regulations to be issued by the Administrator, and shall pre- 
the time and method of payment of the premiums thereon, but payments of 
ums in advance shall not be required for periods of more than one month 
ind may be deducted from the pay or deposit of the insured or be otherwise 


SIXT 


ade at his election: Provided, That no reconversion shall be made to the five- 
ear level premium form of policy: Provided further, That at the expiration of any 
[five-year period a five-year level-premium-term policy may be renewed for a 


sive five-year period at the premium rate for the attained age without 


ag 
al examination. ] term pe riod an / United Stctes Gorernment life insurance 
issued on the five-year-leve l-premium-term plan which has 
erted to a permanent plan of insurance and which is 


level-premium-term insurance without application 


not heen exchanged 
not lapsed shall he re- 


for a successive five- 
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year period at the premium rate for the attained age without medical ex 

Provided further, That any five-year level premium term policy w! q s 
expire while the insured is outside the continental limits of the United § 
in the opinion of the Adninistrator cannot be reached promptly by 
methods of communication, may be renewed at the expiration of any { adi 
period, by the designated bene ficiary or by an agent authorized in writ 
insured to take such action, for a second or third or fourth five-year term 

the premium rate for the attained age without medical examination: /» 
further, That unless it be shown by evidence satisfactory to the Administrator tha: RB er 
the insured does not dosize rene wal, any such policy in force when 
term p.roicxoir s or has expired on or after oo ember 7, 1941, whil: 
was in the active service (as defined in section 1 (b) of Public Law 199 City. 
seventh Congress) outside the continental ead * the United States, id ung 
any policy continu:d in another form of Government insurance, will be d 

have been renewed at the expiration of such five-year term period, and 

of the department concerned is hereby authorized and directed to 

allotment under Public Law 490, Seventy-seventh Congress, subject ; 
spective termination by the insured in accordance with section 7 thereof l 
the premiu ns at the required rate from the date of renewal: And provid 

That the two foregoing provisos authorizing renewal of a five-year leve ; 
term policy by any person other than the insured or his duly authori 1 the 41 
shall be eTective until the termination of hostilities as proclaimed by the be ma 
or as determined by joint resolution of the Congress, and for thre: 

thereafter. 


SUBSECTION (F) OF SecTION 602 OF THE NATIONAL SERVICE LiFe IN 
Act or 1940, as AMENDED 


(f) Such insurance may be issued on the following plans: VTive- 
premium term, ordinary life, twenty-payment life, thirty-payment lif 
year endowment, endowment at age sixty, and endowment at age 
Level premium term insurance may be converted as of the date when any 
becomes or has become due, or exchanged as of the date of the oris 
upon payment of the difference in reserve, at any time while such insur 
force and within the term period to any of the foregoing permanent p! 
surance, except that conversion to an endowment plan may not be 1 
the insured is totally disabled. All level premium term policies, excep 
vided below, shall cease and terminate at the expiration of the ter: 
Provided, That at the expiration of any term period any national service 
ance policy [which has not been exchanged or converted to a perma 
of insurance, may be renewed as level premium term insurance for a 
period of five years at the premium rate for the then attained age without 
examination, provided the required premiums are tendered prior to the e» 
of such term] issued on the five-year-level-premium-term plan which has 
exchanged or converted to a permanent plan of insurance and which is not la) 
be renewed as level-premium-term insurance without application for a 
five-year period at the premium rate for the attained age without medical exar 
Provided further, That in any ease in which the insured is shown by 
satisfactory to the Administrator to be totally disabled at the expiratio 
level premium term period of his insurance under conditions which would 
him to continued insurance protection but for such expiration, such i 
if subject to renewal under this provision, shall be automatically renewed f 
additional period of five years at the premium rate for the then attained ag 
unless the sured has elected insurance on some other available plan. Pr 
for cash, loan, paid-up, and extended values, dividends from gains and 
refund of unearned premiums, and such other provisions as may be four 
reasonable and practicable may be provided for in the policy of insura 
time to time by regulations promulgated by the Administrator: Provided 
That until and unless the Veterans’ Administration has received from the insur 
a request in writing for payment in cash, any dividend accumulations and «| 
dividends shall be applied in payment of premiums becoming due on i 
subsequent to the date the dividend is payable after January 1, 1952. 
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x (a4) OF Section 621 oF THE NATIONAL Service Lire INSURANCE 
Act or 1940, as AMENDED 


1, (88 U.S. C. 822.) (a) Any person entitled to indemnity protection 
tion 2 of the Servicemen’s Indemnity Act of 1951 who is ordered into 
vice for a period exceeding thirty days, shall, upon application in 
ade within one hundred and twenty days after separation from such 
vice and payment of premiums as hereinafter provided, and without 
xamination, be granted insurance by the United States against the 
such person occurring while such insurance is in force. Insurance 
ider this section shall be issued upon the same terms and conditions 
tained in the standard policies of national service life insurance on the 
level premium term plan except (1) [all such insurance may be renewed 
<sive five-year term periods at the attained ages, but may not be ex 
for or converted to insurance on any other plan;] such insurance may not 
jed for or converted to insurance on any other plan; (2) the premium rates 
nsurance shall be based on the Commissioners 1941 Standard Ordinary 
Mortality and interest at the rate of 24 per centum per annum; (3) al 
on policies involving annuities shall be calculated on the basis o 
ity Table for 1949, and interest at the rate of 244 per centum per an- 
insurance issued hereunder shall be on a nonparticipating basis and all 
; and other collections therefor shall be credited to a revolving fund in 
iry of the United States and the payments on such term insurance shall 
directly from such fund. Appropriations to such fund are hereby 
1, 


I 
¢ 
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_Q’MINING CLAIMS ON OIL LANDS 


Juty 16 (legislative day, Juny 6), 1953.—Ordered to be printed 


Mr. Burter of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


[To accompany 8. 1397] 


The Committee on Interior and Insular Affairs, to whom was re- 
| the bill (S. 1397) to clarify the status of mining claims in areas 
nder an oil and gas prospecting permit or lease and to encourage 
the exploration and development of fissionable source minerals, having 
considered the same, report favorably thereon with amendments, 
and recommend that the bill, as amended, do pass. 5S. 1397 was 
ntroduced by Senator Edwin C. Johnson, for himself and Senator 
Eugene D. Millikin. 
Comprehensive hearings were held by the Minerals and Fuels Sub- 
committee of the Committee on Interior and Insular Affairs on 8S. 1397, 
representatives of the Atomic Energy Commission and the 
rtment of the Interior participating, and an official report was 
ved from the Department of the Interior. Spokesmen for 
im miners, the oil and gas industry, individual oil and gas 
holders, and other interested parties appeared before the 
committee. 
No appropriation of funds is involved, and the committee is 
unanimous in urging adoption of the measure. 


Il. THE AMENDMENT 


\ number of alternative proposals were considered. After careful 

lv of their respective merits, the committee is reporting a clean 

Therefore, the committee has stricken all after the enacting 
clause and, in lieu thereof, substitute the following: 


t section 17 of the Act entitled ‘““An Act to promote the mining of coal, phos- 
, oil, oil shale, gas, and sodium on the public domain’’, approved February 
1920, as amended (30 U.S. C. 226), is further amended by adding at the end 
ereof the following new subsection: 
17. (ec) Notwithstanding any other provision of law, a mining claim located 
for valuable deposits of minerals subsequent to December 31, 1938, and prior to 


y= 


26006 
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March 20, 1953, upon land which was known to be valuable for oil 
which was included within a prior valid oil and gas lease or valid appli 
offer for such lease (whether or not such land was known to be valual 

or gas) shall be valid under the general mining laws if such mining clai 
be valid except for the fact that it was located upon such land, but 
accruing to the owner of any such mining claim under this Act shall 

to anv vald prior or intervening rights of others under laws of the United s 
and shall be subject to reservation to the United States of all deposits 
gas, together Vv ith the night to dispose of all such de posits and the ris 
United States, its lessees, permittees, and licensees, to enter upon the la 

by such mining claim to prospect for, mine, treat, store, and remove 

as, and to use so much of the surface and subsurface of such mini 

mav be necessary for such purposes, and the right, under and pur 


valid oil and gas lease issued prior to the date of the enactment of 





the United States, its lessees, permittees, and licensees to enter upor 
and to use so much of the surface and subsurface of such claim as may 
sary for the purpose of prospecting for, mining, treating, storing, and 
oil and gas on and from other lands of the United States: Provided. ho 
in order to obtain the benefits of this Act, the owner of ar vy such mir 
shall, not later than one hundred and twenty days after t 

of this Act, post on such claim in the manner required for posting notice of 

of mining claims and file for record in the office where the notice or cert 

ion of such clain Is of record an am ‘nded notice of location of 

stating that such notice is filed pursuant to the provisions of this Act ar 
purpose of obtaining the benefits thereof. A patent mav be issued 
general mining laws for land ineluded within any mining claim describe 

first sentence of this paragraph but any such patent shall contain appr 
provisions declaring the patentee’s interests and those of his successor 
subject to the reservations provided in the first sentence of this parag: 
addition to any reservation or reservations required by any other prov 
provisions of law. 

‘Any withdrawal or reservation of land made after the location upon such la 
of any mining claim to which the preceding paragraph is applicable is 
modified and amended so that the effect of such withdrawal or reservati« 
such mining claim shall be the same as if the land upon which such mining 
Was located, at the time of the location of such claim, had not been known to 
valuable for oil or gas or included within a prior valid oil and gas lease or val 
application or offer for such lease (whether or not such land was know: 
valuable for oil or gas 

“With respect to any mining claim to which this subsection is applical 
labor performed or improvements made upon or for the benefit of suc! 
claim after the location thereof shall be recognized for all purposes to the sa 
extent as labor performed and improvements made upon or for the benefit 
other mining claims under the general mining laws of the United States 

“The rights under any mining claim given force and effect by this Act 
also be subject to the reservation to the United States specified in section 5 
(7) of the Atomic Energy Act of 1946, as amended.” 

Sec. 2. Except as section 1 hereof provides for (a) validation of certain 1 
claims located on lands described in section 1 of this Act and (b) the modif 
tion and amendment of certain withdrawals or reservations of land, not! 
in this Act shall affect any power or authority duly vested in the Atomic | 
Commission or any other agency, department or officer of the United st 
to make leases, withdrawals, reservations or other arrangements with rv 
to source materials as defined in seetion 5 (b) (1) of the Atomic Energ 
of 1946, as amended 


he date of 





of loc 


Amend the title so as to read: 


A bill to elarify the status of mining claims on land known to be valuab! 
oil or gas or included in oil and gas leases, or applications or offers for su 
leases, and for other purposes. 


III. PURPOSE OF BILL 


S. 1397, as amended, determines and declares the validity under the 
general mining laws of certain mining claims located between Decem- 
ber 31, 1938, and March 20, 1953, subject to certain reservations and 
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tions. Evidence before the the committee established to its 
tisfaction that hardship considerations and fissionable material 
production from the lands affected do justify validation, subject 
to the specified reservations and conditions, of these mining claims, 
whic h Vin the absence of legislation would be invalid under prior rulings 
and interpretations by the Department of the Interior. The bill does 
affect in any way mining claims located prior to oil and gas leases 
or to filing of reagent for such leases, or mining claims 

d on land not known to be valuable for oil and gas 
! uary 1, 1939, was seamed as the starting point for validation 
epresentative of the Bureau of Land Management who indicated 
that date was the approxin late time when vanadium (often associated 
with uranium) development for defense purposes commenced in the 
olorado Plateau area. March 20, 1953, the closing date of the 
lation period provided in the bill is the day on which the original 
sal by Senators Johnson and Millikin was introduced in the 


ne 


problem sought to be remedied by this legislation centers 

d the mining of fissionable source materials in the area known 

the Colorado Plateau. composed of some 63,000 square miles in 
nado, Utah, New Mexico, and Arizona 


ourage me nt by Atom ic ene rqy Commission 
the interest of national security, the Atomic Evergy Commission 
indertook an intensive program to encourage exploration and location 
of new mining claims for fissionable material within the United States. 
Jonuses were offered for new discoveries, and likely areas for pros- 

pecting were pointed out to interested miners. 

Prospecting manuals were distributed by the Commission instruct- 
ing miners on the procedure for locating mining claims on public 
lands. These manuals could not undertake to inform prospectors of 
all of the legal difficulties that might be involved in makirg locations 
in each of the potential areas for such location. Nor was there any 
way of designating in them the lands under oil and gas lease, or for 
which an application was pending, or those lands which had been 
withdrawn. 

The fact that oil and gas leases are not required to be of record 
th — county courthouse where a mine location notice must be 
filed has added to the problems of the prospector attempting to 
ee a claim for fissionable materials. 

Prior administrative rulings 

For many vears the Department of the Interior has ruled adminis- 
tratively that valid mining claims cannot be located on land known to 
be value able for oil or gas or covere d by oil and gas les ases or applications 
or offers for such aaae These rulings have been based on the premise 

the general mining laws do not provide authority for less than 
exclusive possession and a fee simple patent, and that, therefore, the 
Mineral Leasing Act of 1920 precludes issuance of such a patent for 
land known to be valuable for oil and gas, or covered by oil and gas 
leases or applications therefor. So far as the committee is aware, 
these administrative rulings have never been reviewed by the courts. 

Under the general mining laws claims are located “for valuable 
deposits of minerals” without any requirement as to the nature of the 
mineral, so long as it is subject to disposition under those laws. 
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Thus a prospector who is looking for gold but finds uranium has 
valid mining claim if the other requirements of mining law are my 
It is not practical, in the committee’s opinion, to differentiate betwee, 
claims being worked for fissionable material content and those which 
have no such content. Consequently, the remedial effect of this 
legislation is to validate all mining claims located within the specifieg 
pe eriod and otherwise mee ting the } prescribed conditions. 


a 


IV. EXPLANATION OF THE AMENDMENT 


The committee amendment provides that, subject to certain limita. 
tions and reservations, mining claims located between December 3}, 
1938, and March 20, 1953, on land known to be valuable for oil or gas 
or included within a prior valid oil and gas lease or application for 
such lease, shall be valid. Other requirements of the general mining 
laws are not waived. Withdrawals of land from mineral entry by 
executive agencies, which occured after the location thereon of such 
mining claims, are amended so as to have no greater effect on such 
claims than if the lands had not been known to be valuable for oi! o; 
gas, or covered by oil and gas leases, or applications or offers for such 
leases. Labor and improvements on or for the benefit of such clair 
after their location are to be credited fully under the general mining 
laws. 

All valid prior and intervening rights of third parties are specifically 
reserved, as well as the rights of the Government and its lessees, 
permittees, and licensees with respect to oil and gas operations, 
These reservations are inaddition to a specific Atomic Energy Act 
reservation and all other reservations required by law. 

To obtain the benefits of the bill the owner of a mining claim is 
required, not later than 120 days after the enactment of this act, 
post an amended notice of location on the claim stating that th 
amended notice is for the purpose of obtaining the benefits of this 
act and file such notice in the office where the notice or certification 
of location of such claim is of record. The requirement that holders 
of mining claims to which this bill applies must post and file thes 
notices is not intended to imply that the general mining laws shoul 
be changed. Nor is the requirement to be construed as a prece: 
for any change in the historical method of locating mining c): 
It has been included in the committee’s amendment to meet t! 
special circumstances of this particular situation in which a limited 
number of mining claims are to be validated. 


s 


V. POWERS OF ATOMIC ENERGY COMMISSION 


The subcommittee heard testimony from representatives of a 
number of holders of oil and gas leases and others who have becom 
interested in the possibilities of developing uranium source materials 
and obtaining Atomic Energy Commission leases on lands included 
within oil and gas leases. Some of these have applied to the Atomic 
Energy Commission for secondary leases which would permit exclusiv 
exploration of certain areas in Utah and Wyoming. 

Section 2 of the bill is intended to make it clear that this legislative 
validation of certain mining claims located on oil and gas land is not a 
directive to the Atomic Energy Commission, or any other official, to 
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withhold any lawful authority to issue exploration leases. Nor is 
the bill intended to inject an impediment into any pending negotia- 
tions for such leases with the Atomic Energy Commission or other 
soveromental officials. 

~ As to applications for leases pending before the Atomic Energy 
Commission, Mr. Jesse C. Johnson, Director of Raw Materials of the 
Commission, has assured the committee that in granting leases the 
equities of good-faith prospectors and applicants will be recognized 

those lands that are no longer subject to mining locations.” 

In the opinion of the committee, the Nation’s vital need for 
continued production of fissionable source materials and the equities 
prevailing in the period covered bythis bill warrant prompt remedial 
action within the limits prescribed in the bill. 


VI. REPORTS OF EXECUTIVE AGENCIES 


There is set forth below the full text of the report from the Depart- 
ment of the Interior on S. 1397. In addition, several officers of the 
Atomic Energy Commission appeared before the committee and 
participated in the hearings, including Mr. Jesse C. Johnson, Director 
of Raw Materials, and Mr. William Mitchell, General Counsel. No 
objection on the part of any executive ageacy has been interposed to 
the measure. The report submitted to the committee on behalf of 
the Secretary of the Interior is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., June 18, 1958. 
HuGcH BUTLER, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

My Dear SENATOR BuTLER: This is in reply to the request of your committee 
for a report on 8. 1397, a bill to clarify the status of mining claims in areas held 

nder an oil and gas prospecting permit or lease and to encourage the exploration 
and development of fissionable source minerals. Identical bills, H. R. 4144, 4313, 
and 4318 have been introduced in the House of Representatives. 

The bill before your committee has its genesis in the fact that at the present time 
the United States mining laws do not apply to lands which are known to be val- 

le for minerals leasable under the mineral leasing laws (i. e., oil, gas, oil shale, 

phosphate, sodium, potassium, and, in two States, sulfur) or which are in- 

| in leases, permits, or applications or offers for such permits or leases under 

laws. The bill would extend the mining laws to lands which are included 

oil and gas permits or leases and, to that limited extent, open the land for de- 
pment of both nonleasable and leasable minerals. 

It should be noted that, although at the present time there is no authority for 
multiple mineral development of public lands under the mining and mineral leas- 
ing laws, this Department has authority under the Materials Act (43 U.S. C., 1946 
edition, Supp. V, sec. 1185 et seq.) to dispose of nonleasable minerals (except 
fissionable minerals) in lands known to be valuable for leasable minerals or in- 
cluded in mineral permits or leases, and the Atomic Energy Commission has au- 

ty under the Atomic Energy Act (43 U.S. C., 1946 edition, sec. 1805 (b) (1), 
2), (5), (6), (7) and see. 1812 (a) (7)) to make agreements with respect to the de- 
velopment of fissionable minerals. (See enclosed copy of press release issued by 
the Commission on December 1, 1952, entitled “Conflict Between Uranium Mining 
Locations and Oil and Gas Leases Settled.’’) However, as reflected in the bill 
before your committee, there is apparently some feeling that greater development 

‘ nonleasable minerals could be achieved under the mining laws than under the 
statutes just described 

Although 8S. 1397 is broadly worded to permit mining locations for any min- 
eral subject to location under the mining laws on land included in an oil and 
gas lease (there are no longer anv oil and gas permits), it is understood by the 
Department that the primary purpose of the bill is to provide a solution to the 
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problem which has arisen in the past few years because of the location of 
claims for fissionable source minerals, such as uranium, on lands whi a 
already been included in oil and gas leases. In discussions which hay 
had by representatives of the Department with representatives of the ; 
miners and of the oil and gas lessees and with members of your committee and 
of the House committee which is considering companion legislation, S 
has been expressed by the representatives of the miners and the less and 
members of the respective committees that although broader legislation to per. 
mit the multiple development of leasable and nonleasable minerals ir 

lands may be a desirable legislative goal, it is urgent that legislation s} 
enacted at once to provide a solution to the immediate problem that has 
Accordingly, at the suggestion of the House committee, representatives 
Department, the uranium miners, and the oil and gas lessees have conferred 

a draft of legislation which might be acceptable to accomplish the immediat, 
goal. No attempt has been made to prgpluce a draft to which all the int 
parties would be committed. However, general agreement has been rea 
certain basic provisions which should be included in such a draft or t 

there appears to be no objection. 

Attached is a draft of a substitute bill prepared by the Department 
the Department believes would meet the need for immediate legislation. | nt - 
for one provision, the substitute bill is based upon and embodies the views + * tpl 
tively reached at the conferences with the representatives of the miners a: 
lessees. fowever, time limitations have not permitted the submission 
draft to the parties affected. An explanation of the substitute bill follows 

Subsection (a) of section 1 of the bill would permit the location unde: 
mining laws, on and after the enactment of the bill, of claims for fissionab| 
source minerals on land which is included in a permit, lease, or applicat t 
offer for a lease under the mineral leasing laws or which is known to be valuab! 
for minerals subject to disposition under those laws. It would not permit 
locations to be made where the fissionable source mineral occurs in associati 
with minerals subject to disposition under the mineral leasing laws or w} 
land has been withdrawn or otherwise been made unavailable for mining locat 

Subsection (a) would also validate claims which were located prior to Maret 
20, 1953, on lands of the categories described in the preceding paragraph, subject Ades 
to compliance with the terms of the bill and subject to any intervening rights 
that may have attached to the land between the date of location and the dat 
enactment of the bill. It would be immaterial for what mineral these claims 
originally located; subsection (a) would require that a valid discovery of a fission- 
able source mineral must have been made on the claim on or prior to Marc! 20 
1953. That date, incidentally, is the date of the introduction of S. 1397 and has 
been chosen to bar from the benefits of the proposed substitute bill any claimants 
who located claims after that date on lands included in mineral leases or permits 
knowing such claims to be invalid but hoping to have them validated by t 
passage of 8. 1397 or similar legislation. 

Subsection (b) of section | of the substitute bill would require the holder of 
any claim seeking to validate his claim pursuant to subsection (a) to file ai 
amended notice of location of his claim in the appropriate county office wi 
120 days after the enactment of the bill and to file a copy of the notice in the proper 
land office of the Bureau of Land Management within 60 days after the filing 
in the county office. The notice must contain the statement that the claim is ae 
located for fissionable source minerals. Subsection (b) would also require that 
one who locates a claim for fissionable source minerals on or after the date of 
enactment of the bill file a copy of his notice of ocation in the proper land off 
within 60 days after he files his notice in the county office. This provision as t 
future locations was not discussed with the representatives of the miners a! 
of the oil and gas lessees. However, it is a logical and desirable complement 
to the filing requirement for the claims to be validated, which requirement was 
suggested by those representatives. No useful purpose would be served by having 
in the land offices only a record of the old claims that are validated and no record 
of the new claims that are located. It should be noted that subsection (b) wou 
not validate any claim located prior to March 20, 1953, and would invalidat: 
any claim located in the future if the respective filing requirements of the sub- 
section are not met. 

Section 2 of the substitute bill provides for a reservation of minerals subject to 
disposition under the mineral leasing laws with respect to mining claims validated 
under section 1 and with respect to mining claims located for fissionable source 
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ils in the future pursuant to section 1. This reservation is required 
{in any patents issued for such claims. 

3 of the substitute bill would give the Secretary of the Interior authority 
regulations to prevent or minimize conflicts between the operations of a 
laimant and a mineral permittee or lessee on the same land 

on 4 of the substitute bill defines the term ‘‘mineral leasing laws.”’ 
is been stated earlier, the provisions of the substitute bill, with the one 
referred to, appear to be acceptable to, cr have been suggested by, 
tatives of the uranium miners and of the oil and gas lessees. For that 
this Department dces not feel it necessary to offer any detailed justifiea- 
r the substitute bill. It is sufficient to say that the Department is in 
| with the substitute bill if the Congress believes that legislation at this 
hould be limited to that essential to provide relief to the holders of fission- 
irce mineral claims in the circumstances earlier described 
Department urges, however, that the Congress consider legislation on a 
- basis, if not at this time then ifthe near future. Broader legislation is 
il to provide for adequate multiple mineral development of the public 
i There are now approximately 60 million acres of publie land ineluded 
eral permits and leases. All of this area, approximately one-third of the 
publie lands, is closed to location under the mining laws. On the basis 
nt trends, the acreage of publie lands in mineral leases and permits may 
xceed 100 million acres. The enclosed substitute bill would open these 
mining locations for fissionable source minerals. There appears to be 
ison, however, why the lands should not be open to mining location for 
er minerals subject to the mining laws. Ot course, following the pattern 
substitute bill, all such mining claims, and patents issued therefor, should 
ect to a reservation of leasable minerals to the United States. 
additional step should be taken in the broader legislation. This would be 
pose a reservation of leasable minerals upon all mining claims located in the 
whether or not the lands ineluded in the claims are included in an out- 
g mineral lease or permit or application or offer for a lease or permit or are 
to be valuable for leasable minerals. Such a provision would be essential 
litate the development of leasable minerals. For example, if an area 
prospective value for oil and gas were permitted to be interspersed with 
claims carrying no reservation of leasable minerals, it might make it 
for an oil or gas operator to block out the large acreages necessary to 
drilling in the area because he would have to deal with numerous owners 
ead of one (the United States) to secure the necessary oil leases. Even if 
operator, despite this difficulty, were willing and able to block out sufficient 
wreage for a drilling program, in the event that he made a discovery and desired, 
accordance with principles of conservation, to further develop the area and 
luce oil or gas pursuant to a unitization plan, he might be hindered in achieving 
s objective because of the necessity of securing the consent of numerous land- 
ers to the plan. Another justification for requiring a reservation of leasable 
nerals in all future mining claims is that if lands in mineral permits or leases 
own to be valuable for leasable minerals are opened to mining location, 
ng claims should likewise be opened to development of leasable minerals in 
claims in accordance with the procedures prescribed in the mineral leasing 
It is only proper that the rights of mineral lessees and permittees should 
en the same consideration as the rights of mining Cathie 
uurposes of consideration by your committee, the enclosed substitute 
"hs converted into broad legislation of the type recommended simply by 
g out the words “for fissionable source minerals, whether occurring alone 
association with other minerals (except minerals ae to disposition under 
ineral leasing laws),”’ in lines 4, 5, and 6, page 1, of the bill. 
Since [am informed that there is a particular urgency for the submission of the 
ws of the Department, this report has not been cleared through the Bureau 
ithe Budget and, therefore, no commitment can be made concerning the rela- 
ship of the views expressed herein to the program of the President. 
Sincerely yours, 
F. E. Wormser, 
Assistant Secretary of the Interior. 
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SusstiruTe BiLt SuBMITTED BY THE INTERIOR DEPARTMENT Py 


A BILL Relating to mining claims for fissionable source minerals located on land with respect | 
a permit or lease has been issued, or an application or offer for permit or lease has been made, u 
mineral leasing laws, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That (a) on and after the effective dat ; 
Act a mining claim may be located under the United States mining laws fo, 
fissionable source minerals, whether occurring alone or in association with other ConF 
minerals (except minerals subject to disposition under the mineral leasing Jaws 
on land (1) which is includec in a permit or lease issued under the mineral |cas 
laws or in an application or offer for such a permit or lease, or which is w 
to be valuable for minerals subject to disposition under the mineral leasing laws 
and (2) which is otherwise open to location under the mining laws. Any mining by | 
claim which was located prior to March 20, 1953, on any such land and on whi mane 
a valid discovery of any fissionable source mineral, whether occurring alone or 
in association with other minerals (except minerals subject to disposition unde 
the mineral leasing laws), Was made prior to March 20, 1953, shall not be deemed 
to be invalid by reasons of its location on such land and, if otherwise valid. s 
be valid subject to the provisions of this Act and to any intervening right 
withstanding the fact that after the date of location the land included in t Se 
claim may have been withdrawn from location under th mining laws. rat 

(b) No mining claim located prior to March 20, 1953, shall be validated pur- prior 
suant to subsection (a) of this section unless the owner of such claim shall, within : 
120 days after the effective date of this Act, file in the appropriate county offic se 
an amended notice of location of such claim stating that it is located for mineral] a 
deposits from which fissionable source materials may be obtained and shall, withi 
60 days after such filing, file in the proper land office of the Bureau of Land 
Management a certified copy of such notice, showing its date of filing in the count 
office. The owner of any such claim who has filed such an amended notice of 
location shall be entitled to credit, in holding such claim and in applying for a 
patent, for any development work done or mining improvements made on such 
claim prior to the filing of such amended notice. Any person or persons wh 
locate a mining claim on or after the effective date of this Act pursuant to syb- 
section (a) of this section shall, within 60 days after filing the notice of location 
in the appropriate county office, file a certified copy of such notice in the proper 
land office of the Bureau of Land Management, showing its date of filing in the 
county office. The failure to file the copy of the notice within the time prescribed 
shall invalidate the claim. 

Sec. 2. All mining locations made on or after the effective date of this Act 
pursuant to section 1 of this Act and all mining locations declared to b¢ id 
under section 1 of this Act shall be subject to a reservation to the United States 
of all minerals subject to disposition under the mineral leasing laws together wit! 
tne right to dispose of such minerals under those laws. Any patents issued for In 
mining claims described in this section shall contain the reservation of leasable Rul 
minerals provided for in this section. as 

Sec. 3. The Secretary of the Interior is authorized to issue suitable regulations as re 
to prevent or minimize conflicts between the mining operations of an owner law 
or patentee of a valid mining claim and the operations of a mineral lessee or 
permittee, or their respective successors or assigns, on the same land and all 
such operations shall be conducted in accordance with such regulations. Th: 
Secretary is also authorized to issue such other regulations as will effectuate the 
purposes of this Act. 





Sec. 4. As used in this Act, ‘mineral leasing laws’’ mean the Act of February soins 
25, 1920 (41 Stat. 437), the Act of April 17, 1926 (44 Stat. 301), the Act of Feb- see 
ruary 7, 1927 (44 Stat. 1057), and the Act of October 20, 1914 (38 Stat. 741), as a 
heretofore or hereafter amended or supplemented. quali 
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Press RELEASE APTACHED TO REPORT OF DEPARTMENT OF THE INTERIOR 
[For release in afternoon newspapers, Monday, December 1, 1952] 
Unirtrep States Atomic ENERGY COMMISSION 
WASHINGTON 25, D. C. 


Conflict BETWEEN URANIUM MrInina Locations AND Ort AND Gas LEASES 
SETTLED 


Granp Junction, Conio., December 1.—Solution of the problem of assuring 
ranium miners the right to mine deposits in public land areas previously covered 
Federal oil and gas leases was announced today by Sheldon P. Wimpfen, 
nanag-r, Grand Junction Operations Office, United States Atomie Energy Com- 
mission. Under a lease agreement worked out after consultation with the United 
States D»partment of the Interior, the uranium miners will be able to proceed 
ith no substantial change in the conduct of their mining operations. 
By execution of a lease with the AEC, uranium miners who have staked ground 
preexisting oil and gas leases will have the right to produce and se!l uranium 
re and be certified for AEC bonus payments. The lease agreement has been 
| to effect continued production of uranium operations in areas covered by 
r oil and gas leases; to afford equitable treatment for miners who have per- 
formed the difficult tasks of bringing new uranium deposits into production in 
such areas; and to encourage future search for, development, and production of 
ores from areas now covered by oil and gas leases. 
4 lease agreement with the AEC, representing the Federal Government, will 
nain in effeet for so long as the Jessee sustains with reasonable diligence, skill, 
and care a@ program of prospecting and exploration, development, and mining of 
the uranium deposits in the leased premises so as to achieve and maintain maxi- 
| production of uranium ore consistent with the size of the deposit and good 
mining practice. Lessees are required to fulfill certain requirements which include 
ping the Commission informed of their activities and to conduct the operations 
insuch a manner as not to interfere with the lawful operations of any third party 
ing an interest in the premises such as oil and gas lessees. 
hution of the conflict with oil and gas leases is expected to encourage the search 
for and the production of uranium from lands now covered by such leases. Where 
conflicts may exist due to the discovery of uranium deposits on lands withdrawn 
for other reasons, the Commission expects to work out a similar lease agreement 
with the cooperation of the Federal agency concerned. 








VII. CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill S. 1397, 
as reported, are shown as follows (new matter printed in italic, existing 
law in which no change is proposed is shown in roman): 


30 U. S. C. 226 (AMENDED Avaust 8, 1946, Sec. 3, 60 Srar. 950, 951) 
GENERAL LEASING PROVISIONS 


Sec. 17. All lands subject to disposition under this Act which are known or 
believed to contain oil or gas deposits may be leased by the Secretary of the 
Interior. When the lands to be leased are within any known geological structure 
of a producing oil or gas field, they shall be leased to the highest responsible 
qualified bidder by competitive bidding under general regulations, in units of 
not exceeding six hundred and forty acres, which shall be as nearly compact in 
form as possible, upon the payment by the lessee of such bonus as may be accepted 
by the Secretary and of such royalty as may be fixed in the lease which shall be 
not less than 12% per centum in amount or value of the production removed or 
sold from the lease. When the lands to be leased are not within any known 
geological structure of a producing oil or gas field, the person first making applica- 
tion for the lease who is qualified to hold a lease under this Act shall be entitled 
to a lease of such lands without competitive bidding. Such leases shall be 
conditioned upon the payment by the lessee of a royalty of 12% per centum in 
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amount or value of the production removed or sold from the lease 
issued under this section shall be for a primary term of five vears and shall ¢ 
so long thereafter as oil or gas is produced in paying quantities. 

Any lease issued under this Act upon which there is production during . 
the primary term shall not terminate when such production ceases if 
drilling operations are in progress on the land under lease during such pe; 
nonproduction, 

Upon the expiration of the primary term of any noncompetitive leas: 
tained in accordance with applicable statutory requirements and regu 
the record titleholder thereof shall be entitled to a single extension of thi 
unless then otherwise provided by law, for such lands covered by it as ar 
on the expiration date of the lease within the known geological struct 
producing oil or gas field or withdrawn from leasing under this section. A 
drawal, however, shall not affect the right to an extension if actual drilling opera. 
tions on such lands were commenced prior thereto and were being dilige: 
prosecuted on such expiration date. No withdrawal shall be effective 
the meaning of this section until ninety days after notice thereof shall be 
registered mail, to each lessee to be affected by such withdrewal. Such « 
sion shall be for a period of five years and so long thereafter os oil or ga 
duce ‘d in paying quantities and shall be subject to such rules and regula S as 


ire in foree at the expiration of the initial five-year term of the lease. No « 
sion shall be granted unless an application therefor is filed by the record 
holder within a period of ninety days prior to such expiration date. A) 


competitive lease which is not subject to such extension in whole or in part beca 
the lands covered thereby are within the known geologie structure of a pro 

oil or gas field at the date of expiration of the primary term of the lease, a: 
which drilling operations are being diligently prosecuted on such expiration dat. 
shall continue in effect for a period of two years and so long thereafter as o 
gas is produced in paying quantities. 

All leases issued under this section shall be conditioned upon the pay! 
by the lessee in advance of a rental of not less than 25 cents per acre per annu 
A minimum royalty of $1 per acre in lieu of rental shall be payable at the expira- 
tion of each lease year beginning on or after a discovery of oil or gas in payir 
quantities on the lands leased: Provided, That in the case of lands not wit! 
any known geological structure of a producing oil or gas field, the rentals for 
the second and third lease years shall be waived unless a valuable deposit of 
or gas be sooner discovered. 

Whenever it appears to the Secretary of the Interior that lands owned by 
United States are being drained of oil or gas by wells drilled on adjacent lands 
he is hereby authorized and empowered to negotiate agreements whereby 
United States, or the United States and its lessees, shall be compensated for suc! 
drainage, such agreements to be made with the consent of the lessees affected 
thereby and the primary term of any lease for which compensatory royalty 
being paid shall be extended by adding thereto a period equal to the period during 
which such compensatory royalty is paid. 

Sec. 17. (a) The Secretary of the Interior shall, upon timely application there- 
for, issue a new lease in exchange for any lease issued for a term of twenty years 
or any renewal thereof, or any lease heretofore issued in exchange for a twenty-year 
lease, such new lease to be for a primary term of five years and so long thereafter 
as oil or gas is produced in paying quantities and at a royalty rate of not less th: 
12'% per centum in amount or value of the production removed or sold from suc! 
leases, except that the royalty rate shall be 12% per centum in amount or value 
of the production removed or sold from said leases, as to (1) such leases, or suc 
part of the lands subject thereto, and the deposits underlying the same, as are not 
believed to be within the productive limits of any producing oil or gas deposit 
as such productive limits are found by the Secretary to exist on the effective date 
of this Act, and (2) any production on a lease from an oil or gas deposit which was 
discovered after May 27, 1941, by a well or wells drilled within the bound: aries if 
the lease, and which is determined by the Secretary to be a new deposit; and (3 
any production on or allocated to a lease pursuant to an approved unit or coopera- 
tive agreement from an oil or gas deposit which was discovered after May 27 
1941, on land committed to such agreement, and which is determined by the 
Secretary to be a new deposit, where such lease, or a lease for which it is exchanged 
was included in such agreement at the time of discovery, or was included 
duly executed and filed application for the approval of such agreement at 
time of discovery. 
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226 (Bf) (AucustT 8, 1946, Sec. 


’ 


UNITIZATLON 


lé b) For the purpose of more properly conserving the natural resources 
il or gas pool, field, or like area, or any part thereof (whether or not any 
said oil or gas pool, field, or like area, is then subject to any cooperative 
plan of development or operation), lessees thereof and their representatives 
ite with each other, or jointly or separately with others, in collectively 
rand operating under a cooperative or unit plan of development or opera- 

ch pool, field, or like area, or any part thereof, whenever determined and 

| by the Secretary of the Interior to be necessary or advisable in the publie 
The Seeretarv is thereunto authorized, in his diseretion, with the 

of the holders of leases involved, to establish, alter, change, or revoke 
producing, rental, minimum rovalty, and rovalty requirements of such 

s and to make such regulations with reference to such leases, with like eon- 
the part of the lessees, in connection with the institution and operation 
such cooperative or unit plan as he may deem necessary or proper to secure 
per protection of the pub lie interest. The Secret ary may provide that 
ras leases hereafter issued under this Act shall contain a provision requiring 
see to operate under such a reasonable cooperative or unit plan, and he 
rescribe such a plan under which such lessee shall operate, which shall 
itely protect the rights of all parties in interest, including the United 


plan authorized by the preceding paragraph, which includes lands owned 
United States, may, in the discretion of the Secretary, contain a provision 
authority is vested in the Seeretary of the Interior, or any such person, 
ttee, or State or Federal officer or agency as may be designated in the plan, 
er or nodify from time to time the rate of prospecting and development and 
antity and rate of production under such plan. All leases operated under 
ch plan approved or prescribed by the Secretary shall be excepted in deter- 

g holdings or control under the provisions of any section of this Act. 
en separate tracts cannot be independently developed and operated in 
nity with an established well-spacing or development program, any lease, or 
tion thereof, may be pooled with other lands, whether or not owned by the 
“/ States, under a communication or drilling agreement providing for an 
rtionment of production or royalties among the separate tracts of land 
prising the drilling or spacing unit when determined by the Secretary of the 
rior to be in the public interest, and operations or production pursuant to 
| agreement shall be deemed to be operations or production as to each such 

» CO »ymmitted thereto. 

‘ase issued for a term of twenty vears, or any renewal thereof, or any por- 
of ail lease that has become the subject of a coope rative or unit plan of 
lopment or operation of a pool, field, or like area, which plan has the approval 

Secretary of the Interior, shall continue in force until the termination of 
plan. Any other lease issued under any section of this Act which is com- 
to any such plan that contains a general provision for allocation of oil or 
shall continue in force and effect as to the land committed so long as the lease 
ains subject to the plan, provided oil or gas is discovered under the plan prior 
the expiration date of the primary term of such lease. The minimum royalty 
r discovery rental under any lease that has become subject to any cooperative 
t plan or development or o pe ‘ration, or other plan that contains a general pro- 
1 for allocation of oil or gas, shall be payable only with respect to the lands 
to such lease to which oil or gas shall be allocated under such plan. Any 
which shall be eliminated from any such approved or prescribed plan, or 
any communitization or drilling agreement authorized by this section, and 
ase which shall be in effect at the termination of any such approved or pre- 
d plan, or at the termination of any such communitization or drilling agree- 
inless relinquished, shall continue in effect for the original term thereof, but 

it less than two years, and so long thereafter as oil or gas is produced i 

g quantities. 

Secretary of the Interior is hereby authorized, on such conditions as he 

vy prescribe, to approve operating, drilling, or development contracts made by 
r more lessees of oil or gas leases, with one or more persons, associations, 
rporations, whenever, in his discretion and regardless of acreage limitations 
rovided for in this Act, the conservation of natural products or the publie con- 
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venience or necessity may require it or the interests of the United States ma, 
best subserved thereby. 

The Secretary of the Interior, to avoid waste or to promote conservat 
natural resources, may authorize the subsurface storage of oil or gas, whether o> 
not preduced from federally owned lands, in lands leased or subject to lease ndor 
this Act. Such authorization may provide for the payment of a storage fee o> 
rental on such stored oil or gas, or, in lieu of such fee or rental, for a royalty othe; 
than that prescribed in the lease when such stored oil or gas is produced in con juno. 
tion with oil or gas not previously produced. Any lease on which storave js 
authorized shall be extended at least for the period of storage and so long thereafter 
as oil or gas not previously produced is produce od in paying quantitics. 

17. (c) Notwithstanding any other provision of law, a mining claim located for 
valuable deposits of minerals subsequent to December 31, 1938, and prior to Mare} 
20, 1958, upon land which was known to be valuable for oil or gas or which ne 
cluded within a prior valid oil and gas lease or valid application or offer for such lens, 
(whether or not such land was known to be valuable for oil or gas) shall be val nile 
the general mining laws if such mining claim would be valid except for the fact {) 
was located upon such land, but the rights accruing to the owner of any such mining 
claim under this Act shall be subject to any valid prior or intervening rights of other 
under laws of the United States, and shall be subject to reservation to the United States 
of all deposits of oil and gas, together with the right to dispose of all such deposits ani 
the right of the United States, its lessees, permittees, and licensees, to enter upon th: 
land covered by such mining claim to prospect. for, mine, treat, store, and remove such 
oil or gas, and to use so much of the surface and subsurface of such mining ci 
may be necessary for such purposes, and the right, under and pursuant to any 1 
oil and gas lease issued prior to the date of enactment of this Act, of the United St 
its lessees, permittees, and licensees to enter upon such land and to use so much of th 
surface and subsurface of such claim as may be necessary for the purpose of pros): 
for, mining, treating, storing, and removing oil and gas on and from other land 
United States: Provided, however, That in order to obtain the benefits of this A 
owner of any such mining claim shall, not later than one hundred and twenty day 
after the date of enactment of this Act, post on such claim in the manner required f 
posting notice of location of mining claims and file for record in the office where th 
notice or certification of location of such claim is of record an amended notice of lo 
tion of such claim stating that such notice is filed pursuant to the provisions of this Act 
and for the purpose of obtaining the benefits thereof. A patent may be issued rie 
the general mining laws for land included within any mining claim described 
first sentence of this paragraph but any such patent shall contain appropriate provi- 
sions declaring the patente e's interests and those of his successors to be subject to t) 
reservations provided in the first sentence of this paragraph, in addition to any reserva- 
tion or reservations required by any other provision or provisions of law. 

Any withdrawal or reservation of land made after the location upon such land of 
any mining claim to which the preceding paragraph is applicable is hereby modified 
and amended so that the effect of such withdrawal or reservation upon such mining 
claim shall be the same as if the land upon which such mining claim was located, at 
the time of the location of such claim, had not been known to be valuable fo 
gas or included within a prior valid oil and gas lease or valid application o7 off 
for such lease (whether or not such land was known to be voluable for oil ar gas 

With respect to any mining claim to which this subsection is applicabl: 
performed or improvements made upon or for the benefit of such mining clain 
the location thereof shall be recognized for all purposes to the same extent as 
performed and improvements made upon or for the benefit of other mining ms 
under the general mining laws of the United States. 

The rights under any mining claim given force and effect by this Act shall al 
subject to the reservation to the United States specified in section 5 (b) (? 
Atomic Energy Act of 1946, as amended, 
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Subsections (1) and (7) of section 5 (b) of the Atomic Energy Act 
£1946 (act of August 1, 1946; 60 Stat. 755), to which specific refer- 
nce is made in the committee’s bill, are as follows: 


5 #£ # * 


SouRCE MATERIALS. 
DEFINITION.—As used in this Act, the term “source material’? means 
_ thorium, or any other material which is determined by the Commission, 
approval of the President, to be peculiarly essential to the production 
nable materials; but includes ores only if they contain one or more of the 
g materials in such concentration as the Commission may by regulation 
ie from time to time. 
* * * * * * 


PUBLIC LANDS.—AII uranium, thorium, and all other materials determined 

iant to paragraph (1) of this subsection to be peculiarly essential to the 

tion of fissionable material, contained, in whatever concentration, in 

posits in the public lands are hereby reserved for the use of the United States 

to valid claims, rights, or privileges existing on the date of the enactment 

: Act: Provided, however, That no individual, corporation, partnership, or 

tion, which had any part, directly or indirectly, in the development of the 

bomb project, may benefit by any location, entry, or settlement upon the 

jomain made after such individual, corporation, partnership, or association 

part in such project, if such individual, corporation, partnership, or associa- 

reason of having had such part in the development of the atomic bomb 

acquired confidential official information as to the existence of deposits 

iranium, thorium, or other materials in the specific lands upon which such 

entry, or settlement is made, and subsequent to the date of the enact- 

f this Aet made such location, entry, or settlement or caused the same to 

for his, its, or their benefit. The Secretary of the Interior shall cause to 

ted in every patent, convevance, lease, permit, or other authorization 

‘ granted to use the public lands or their mineral resources, under any 

there might result the extraction of any materials so reserved, a reserva- 

1e United States of all such materials, whether or not of commercial value, 

with the right of the United States through its authorized agents or 

tatives at any time to enter upon the land and prospect for, mine, and 

e same, making just compensation for any damage or injury occasioned 

Any lands so patented, conveyed, leased, or otherwise disposed of may 

and any rights under any such permit or authorization may be exercised, 

servation of such materials had been made under this subsection; except 

n such use results in the extraction of any such material from the land 

ties which may not be transferred or delivered without a license under 

ection, such material shall be the property of the Commission and the 
on may require delivery of such material to it by any possessor the 


a 


i material has been separated as such from the ores in which 


} 
l. 


If the Commission requires the delivery of such material to 

iv to the person mining or extracting the same, or to such other perso: 
mission determines to be entitled thereto, such sums, including profits 

Commission deems fair and reasonable for the discovery, mining, devel 

roduction, extraction, and other services performed with respect to 
prior to such delivery, but such payment shall not include any amount on 
of the value of such material before removal from its place of deposit in 
If the Commission does not require delivery of such material to it, the 


1 made pursuant to this paragraph shall be of no further force or effect. 
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3p CONGRESS SENATE { Report 
Ist Nession l No. 594 


\MENDING SECTION 303) OF THE BUDGET AND 
ACCOUNTING ACT, 1921 (42 STAT. 23) 


Juty 16 (legislative day, Juty 6), 1953.—Ordered to be printed 


\[r. McC LeLLan, from the Committee on Government Operations, 
submitted the following 


REPORT 
{To accompany H. R. 5228) 


The Committee on Government Operations, to whom was referred 
the bill (H. R. 5228) to amend section 303 of the Budget and Account- 
ing Aet, 1921 (42 Stat. 23), by providing annuities for retirement of 
Comptrollers General, having considered the same report favorably 
thercon, without amendment, and recommend that the bill do pass. 

The bill, H. R. 5228, was approved by the House of Representatives 
under suspension of the rules (requiring a two-thirds majority) on 
July 7, 1953, being supported on the floor by both the majority and 
minority leaders. 

PURPOSE 


The bill would provide a retirement system for the Comptroller 
General, designed to conform to the particular nature of the office, 
Which witnesses testified was similar in character, tenure and inde- 
pendence to the office of a Federal judge, and that its provisions are 
lesigned to conform to retirement benefits provided for Federal 
ldZes, 

lt would amend existing law, which requires the retirement of the 
Comptroller General when he reaches the age of 70, by providing that 

any Comptroller General so retired after serving at least 10 years 
in office shall receive a life annuity equal to the salary payable at the 
time of retirement; (6) a similar life annuity for such officer who com- 
pletes his term, subject to reduction of one-fourth of 1 percent for 
each month he is under 65 years at the completion of his term; and 
(c) permit retirement for disability of a permanently disabled Comp- 
troller General on full salary if he has been in office for 10 years, and 
on half salary if he has served less than 10 years. 
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The bill further provides that no Comptroller General w! on 
served less than 10 years shall be entitled to any annuity upon retire. 


ment due to his reaching age 70, i conformity with present jays 
applying to Federal judges. It does not provide for survivorship 
benefits; the law authorizing retirement for Federal judges contains 


no such authorization. 

Since the retirement provided by the bill is outside the civil-s 
retirement system, it authorizes the annuity to be paid by the Gi 
Accounting Office 

NEED FOR LEGISLATION 


The Acting Assistant Executive Director of the Civil Service Com- 
mission, Mr. Warren B. rons, pointed out in a letter addressed to the 
chairman of the committee, oa behalf of the Chairman of the Com- 
mission, that the Comptroller General is unique in that he is 


independent of Executive control. (6) cannot be removed exc: pt by 
the Congress, and (¢) is not eligible for reappointment after serving a 
l5-vear term. He further states that the application of the terms of 
the proposed legislation to the present lacumbent of the office is not 


unusual, but is in accord with normal practice. Mr. Irons concluded 
that “in the opinion of the Commission, the present Comptro 
General has clearly demonstrated his superior ability in the outstand- 
ing performance of his most difficult and complex duties,”’ and recom- 
mended the enactment of H. R. 5228, as amended in the House of 
Representatives. 

The Bureau of the Badpet, although taking the view that the pro- 
posed legislation is primarily a matter for determination by the Con- 
gress, stated that it believes the objectives of the bill, in recognizing 
the unique character of the position of the Comptroller General, is 
meritorious. 

In a letter to the chairman of the House committee, the Comptroller 
General included three basic reasons as to why legislation of this 
nature should be approved: 

The Office has a tenure fixed by statute at 15 years, and the 
Comptroller General is not eligible for reappointment. He states 
that the term is too long for such an officer to retain other ties, and 
too short to provide lifetime security or sufficient longevity to buy an 
annuity under the Civil Service Retirement Act commensurate with 
the responsibilities of the position. 

2. Important and complex duties of the position dictate the appoint- 
ment of a mature man, who, upon completion of his term, would 
normally be beyond the age when he might seek new fields of activity. 
A Comptroller General is expected to dedicate the remainder of his 
best years to the Office, but is ineligible for reappointment in order to 
ace cumul: ate sufficient service credit for adequate retirement bene! 

The character of the position is a significant factor in Sikewining 
the type of retirement benefits which should be provided the Comp- 
troller General; the Office is a part of the legislative branch of t! 
Government, and is of a semijudicial nature. 

The debates in the House of Representatives and testimony before 
the committee stressed the fact that the bill under consideration con- 
formed to the retirement system provided for Federal judges, whose 
average service before retirement is only slightly longer than the 15- 
year term of the Comptroller General. U nder existing law, U nited 
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udges receive full salary retirement after having served a 
im of 10 years, at age 70. They may also retire for disability 
If pay with less than 10 years of service, and with full pay after 

ears of service, as would be provided under the provisions of 
5228, for the Comptroller General. 


CHANGES IN EXISTING LAW 


ompliance with subsection 4 of rule XXIX of the Standing 
es of the Senate, changes in existing law made by the bill, as intro- 
|. are shown as follows (new matter is printe ‘din italic, existing 


UL» 


iu 


aw in Which no change is proposed is shown in roman) 


x 303 OF THE BupGET aNp AccountinG Act, 1921 (42 Star. 23 
303. Exeept as hereinafter provided in this section, the Comptroller 
ind the Assistant Comptroller General shall hold office for fifteen years, 
iptroller General shall not be eligible for reappointment. The Comp- 
eral or the Assistant Comptroller General may be removed at any 
int resolution of Congress after notice and hearing, when, in the judg- 
ingress, the Comptroller General or Assistant Comptroller General has 
ermanently incapacitated or has been inefficient, or guilty of neglect 
or of malfeasance in office, or of any felony or conduct involving moral 
and for no other cause and in no other manner except by impeachment. 
iptroller General or Assistant Comptroller General removed in the manner 
provided shall be ineligible for reappointment to that office. When a 
ller General or Assistant Comptroller General attains the age of seventy 
shall be retired from his office. Any Comptroller General who shall be 
for age after serving at least ten years in his office, or who completes his 
hall receive an annuity during the remainder of his life equal to the salary 
r his office at the time of retirement or completion of term, except that the 
if any Comptroller General who completes his term shall be reduced by one- 
m per centum for each full month he is under the age of sixty-five at such 
m. Any Comptroller General who becomes permanently disabled from 
ng his duties shall be retired and shall receive an annuity during the remainder 
fe equal to the salary payable for his office at the time of retirement if he has 
least ten years therein or equal to one-he alf of such salary if he has served less 
jears, The annuilies provided for herein sh ul be paid by the Ge neral 
ting Office. No person receiving benefits under this Act shall receive any 

‘irement be nefits under any other law of the United States. 

The following letters were received from the United States Civil 
Service Commission and from the Bureau of the Budget with reference 
to the pending bill: 

UnitTep States Civit SERVICE CoMMISSION, 
Washington 25, D. C., July 15, 1988. 
Hon. JosppH R. McCarrtuy, 
Chairman, Committee on Government Operations, 
United States Senate. 

Dear Senator McCartuy: Chairman Philip Young has asked that I write 

u concerning the Commission’s views on H. 5228 as amended. 

lhe purpose of the bill is to allow a gratuity to any individual who serves as 

omptroller General of the United States who attains age 70 and completes 
vears’ service, or who, regardless of age, completes his 15-year term of office. 
benefit would be an annuity for life equal to his salary at the time of retire- 
t, unless then under age 65, in which case the annuity would be reduced by 
one-fourth of 1 percent for each full month under that age. If such individual 
rtifies to the President that he is permanently — d by reason of his employ- 
t, he would be entitled to an annuity for the remainder of his life; should he 
‘served at least 10 years the rate would equal h lis salary or with a lesser period 
ne-half of his salary. The benefits provided by the bill would be paid by the 
Gener ral Accounting Office, and without financial contribution by the official. 
lhe Office of the Comptroller General is unique, in that it is independent of 


Executive control. While appointed by the President, he cannot be removed 
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by the Chief Executive. He is directly responsible to the Congress, and acts in 
& quasi-judicial nature. His term of office is for 15 years, and he is not eligible 
for reappointment. 

The complexity and importance of the duties of the Comptroller General 
demand the appointment of a mature man to the office.. There is no requirement 
that appointee have prior Government service, nor any assurance that he yijj 
continue therein after his term, so as to permit the accumulation of si fficient 
service credit to entitle him to a material benefit under the civil-service retirement 
system. Upon completion of his term, the Comptroller General will normally be 
of such advanced age as to deter, if not prohibit, his acceptance of employ inent in 
other pursuits. 

The application of the terms of the legislation to the present incumbeit of the 
office is not unusual, but rather is in accord with normal practice. For example 
when special retirement privileges were extended to Members of Congress within 
the framework of the Civil Service Retirement Act, persons then serving were 
included. In the opinion of the Commission the present Comptroller Genera] 
has clearly demonstrated his superior ability in the outstanding performance of 
his most difficult and complex duties. 

The Commission would concur in the enactment of H. R. 5228 as amended, 

Sincerely yours, 
WarrEN B. [rons 
Acting Assistant Executive Director. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BupcGet 
Washington 25, D. C., July 16, 1958. 
Hon. JosepH R. McCarruy, 
Chairman, Committee on Government Operations, 
United States Senate, Washington 25, D. C. 


My Dear Mr. CHartRMAN: This is in response to your telephone request of 


yesterday for the views of the Bureau of the Budget on a bill now before your 
committee to establish special retirement benefits for the Comptroller General 
of the United States. This bill, H. R. 5228, is entitled “To amend section 303 


of the Budget and Accounting Act, 1921 (42 Stat. 23).”’ 

Although this is primarily a matter for determination by the Congress, the 
Bureau of the Budget believes that the bill, in recognizing the unique character of 
the position of Comptroller General, is meritorious. 

Sincerely yours, 
Row.anp Hucut 
Assistant Director. 





Tl 
tion 
Stat 





Calendar No. 595 


83p CONGRESS SENATE ins 
No. 595 


Ist Session 





NOGALES SANITATION PROJECT 


Juny 16 (legislative day, Juty 6), 1953.—Ordered to be printed 


Mr. Witey, from the Committee on Foreign Relations, submitted 
the following 


REPORT 


{To accompany 8. 498] 


The Committee on Foreign Relations,,"having had under considera- 
tion the bill (S. 498) to authorize an agreement between the United 
States and Mexico for the joint operation and maintenance by the 
International Boundary and Water Commission, United States and 
Mexico, of the Nogales sanitation project, and for other purposes, 
reports the bill favorably to the Senate and recommends that it do 
pass, 

PURPOSE OF THE BILL 


This bill authorizes the conclusion of an agreement between the 
United States and Mexico for the joint operation of the Nogales sani- 
tation project. It also authorizes the appropriation of such sums as 
will be necessary to defray the costs to the Federal Government arising 
from such operation. The Department of State estimates this cost 
to be about $1.875 annually for the next 10 years. Further details 
on the costs will be found in the letter of June 5, 1953, from the 
Department of State which is printed as a part of this report. 


COMMITTEE ACTION 


5. 498 was introduced by Senator Hayden for himself and Mr. 
Goldwater and approved by the Committee on Foreign Relations on 
July 16, 1953. It is identical to S. 960 introduced by Senator Hayden 
in the last Congress, approved by the committee on June 28, 1952, 
and passed by the Senate on July 3, 1952. Action on that bill was 
not completed by the House. 

H. R. 2972, a companion bill to S. 498, was reported to the House 
on June 30, 1953, and is now pending on the House Calendar. 
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The committee desires to note also that S. 498 is identical to titls 
II and III of Public Law 786, 81st Congress, which provided for the 
operation and maintenance by the Boundary Commission of sanitation 
projects at Douglas, Ariz., and Calexico, Calif. 


BACKGROUND AND NEED FOR LEGISLATION 


The committee has reprinted below for the information of the Senate 
the comments of the Department of State on S. 498 which set forth 
the background and need for the legislation: 


DEPARTMENT OF Strate, 
Washington, June 8, 1958 
Hon. ALEXANDER WILEY, 
Chairman, Committee on Foreign Relations, 
United States Senate. 

My Dear Senator Wier: Further reference is made to your letter dated 
January 22, 1953, requesting the comments of the Department with respect to 
S. 498 entitled ‘“‘A bill to authorize an agreement between the United States and 
Mexico for the joint operation and maintenance by the International Bound 
and Water Commission, United States and Mexico, of the Nogales sanitation 
project, and fer other purposes.” 

The bill is identical with 8. 960, 82d Congress, Ist session, which was passed by 
the Senate but not acted upon by the House of Representatives. The Depart- 
ment commented favorably upon the earlier bill in its letter of July 13, 195] 
Senator Connally, and continues to believe that operation and maintenance of the 
Nogales sanitation project by the International Boundary and Water Com: 
would be advantageous. 

This sanitation project, now practically completed, was constructed by th 
Internations | Commission to meet a dire sanitation hazard. Nogales, Ari: 





Nogales, Sonora, in Mexico, are physically one community, separated only by a 
fence on the international boundary line. More than 80 percent of the populst 
isin Mexico, a 1950 census attributing 6,150 persons to Nogales, Ariz., and about 


26,000 to Nogales, Sonora. No sewerage system existed in the Mexican city, and 
the slope of topography is from Mexico to the United States. 

The project consists of an outfall sewer extending from a point in Mexico 
146 miles south of the boundary to a point in the United States about 2: 
north of the boundary, together with a disposal plant in the United States at 
the northerly end of the outfall line. Its cost will be approximately $475,000, 
to which Mexico is contributing approximately $240,000. The Federal G 
ment bore the United States share except for the rights-of-way provided the 
city of Nogales, Ariz. This city, in accordance with the provisions of the 
Congress approved July 5, 1946 (60 Stat. 455), took over operation and main- 
tenance of the United States portion of the project in May 1952. 

While operation by Nogales, A:iz., has thus far been satisfactory, mainte- 
nance has not yet b:20 nea significant factor. Experience with the analogous 
Douglas, Ariz.-Agua Prieta, Sonora, sanitation project suggests that informal 
supervision by the resident engineer of the United States Section of the Com- 
mission at Nogales and the newness of the plant itself may partially explai 
why difficulties have not developed. The city of Douglas, Ariz., attempted ! 
almost 3 years to operate and maintain a similar international plant. 
tenance was inadequate and operation became unsatisfactory, and ther: 
no means of readily enforcing upon the operating agency decisions of the 
national Commission taken in order to protect the investments of the Federal 
Government and of the Mexican Government. There was also no co I 
ground for handling the inevitable international problems arising in an 
national project. sinally the city of Douglas, though unlike Nogales, Ar. 
having a population greater than that of the adjoining Mexican city, felt obliged 
to plead for relief. The Congress responded with the act approved September 
13, 1950 (64 Stat. 848) authorizing an agreement between the United States 
and Mexico for joint operation and maintenance of the project by the Inter 


Main- 


} 


national Boundary and Water Commission. The provisions of S. 498 are sub- 
stantially identical with sections 201 and 202 of this act. 

Meanwhile the Mexican city of Nogales, Sonora, as well as the Federal ov- 
ernment, is making no contribution to assist Nogales, Ariz., in operating ana 
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maintaining a plant which is carrying a volume of sewage out of proportion to 
the size of the latter city. During the past several months the flow of sewage 
irough the plant has increased to 30 million gallons per month. Approximately 
99 percent of the flow originates in Mexico. The flow is expected to increase 
slowly to 90 million gallons a month, with Mexican sewage constituting about 
50 percent of the total. While it is not known what division of the cost of 
neration and maintenance Mexico could be persuaded to accept, Mexico shared 
ially the cost of construction and might be willing to make a similar division 
the cost of operation and maintenance. Such an arrangement can be made only 
gh agreement between the two Governments as contemplated by S. 498. 
bill before the committee would also provide for a sharing in the cost 
peration and maintenance by the Federal Government. Although munici- 
es of the United States normally and quite properly expect to bear the 
costs of sanitation projects, there are instances where a proportion of these 
sts is attributable to foreign factors over which the municipality has no control. 
Douglas project was such an instance and the Nogales project is another. 
- estimated that the total cost of operation and maintenance of the Nogales 
n project by the Internationat Boundary and Water Commission will 
tely amount to $16,000 a year on the basis of 90 million gallons of flow a 
and current wages and prices. Average annual costs during the next 
rs are estimated at about $15,000. Assuming that agreement can be reached 
Mexico for that country to assume half of the annual costs of operation and 
nance, the United States share might be about $7,500 a year for the next 
ars. If the city of Nogales, Ariz., should contract to pay 75 percent of 
United States share, the cost to the Federal Government would be around 
‘1,875 a year for the next decade. All of these assumptions may necessarily 
\ » be revised in the course of negotiations with Mexico and with the city of 
In both cases final arrangements will be subject to the approval of the 
rv of State. 
Department views S. 498 with favor and is making a similar report to 
Chiperfield in connection with the companion bill H. R. 2972. 
Department has been informed by the Bureau of the Budget that there is 
ction to the submission of this report. 
Sincerely yours, 
Turuston B. Morton, 
Assistant Secretary 
(For the Secretary of State). 


COMMITTEE RECOMMENDATION 


Inasmuch as the Nogales sanitation project is nearing completion 
and past experience has shown that the provisions of S. 498 offer the 
best solution to the sanitation problems of boundary communities, 
the committee recommends that the Senate take prompt favorable 
action on the bill. 


© 








SOD 


Th 


props 
regid 
the $ 





rary. OF 


Calendar No. 594 


33n CONGRESS t SENATE { Report 
1st Session No. 596 


CREATING A COMMISSION TO BE KNOWN AS THE 
CORREGIDOR BATAAN MEMORIAL COMMISSION 


Jury 16 (legislative day, JuLy 6), 1953.—Ordered to be printed 


Mr. Wirey, from the Committee on Foreign Relations, submitted 
the following 


REPORT 


{To accompany 8. 1744] 


The Committee on Foreign Relations, to whom was referred the 
proposal (S. 1744) to create a Commission to be known as the Cor- 
regidor Bataan Memorial Commission, reports favorably thereon to 
the Senate and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The bill authorizes the President to appoint a Commission to be 
known as the Corregidor Bataan Memorial Commission. It is to be 
composed of 9 members, 3 to be Members of the Senate, 3 to be 
Members of the House of Representatives, and 3 to be other citizens of 
the United States. The Commission is to undertake, without salary, 
in cooperation with any similar agency in the Philippines, a study of 
the feasibility of erecting on Corregidor Island a memorial in honor of 
the Philippine and American servicemen who lost their lives while 
serving in the Philippines during World War II, and is to report to 
the President not later than 1 year after its appointment. 

While the bill provides for the erection of a replica of the Statue of 
Liberty, the committee felt that it would be within the competence of 
the Commission treated by this bill to recommend any type of statue 
or memorial that it might find appropriate. 

No funds are involved in approval of this resolution. 
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COMMITTEE ACTION 


The bill was introduced by Senator Wiley on April 23, 1953, and 
referred to the committee on the same day. On July 16, 1953, the 
committee considered the bill in executive session and ordered it 
reported. An identical bill was introduced in the House of Repre. 
sentatives and referred to the House Committee on Foreign Affairs, 
That bill, H. R. 4167, was considered by the House committee and 
unanimously ordered reported on June 25, 1953. 


CONCLUSION 


In approving and recommending this bill, the committee hopes to 
contribute toward the commemoration of the valiant who lost their 
lives on Corregidor Island. 
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BRIDGE ACROSS THE ST. MARYS RIVER, MICH. 


Jury 16 (legislative day, Juty 6), 1953.—Order to be printed 





Mr. Witey, from the Committee on Foreign Relations, submitted the 
following 


REPORT 


(To accompany H. R. 4302] 


‘The Committee on Foreign Relations, having had under considera- 
tion H. R. 4302, an act to revive and reenact the act entitled “An Act 
authorizing the State of Michigan, acting through the International 
Bridge Authority of Michigan, to construct, maintain, and operate a 
toll bridge or series of bridges, causeways, and approaches thereto, 
across the St. Marys River, from a point in or near the city of Sault 
Ste. Marie, Mich., to a point in the Province of Ontario, Canada,”’ 
approved December 16, 1940, reports the bill to the Senate and 
recommends that it pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to reenact Public Law 889, 76th Congress, 
approved December 16, 1940, which expired because construction did 
not commence within the time allowed by law. The act authorized 
the State of Michigan to construct, maintain, and operate a toll bridge 
across the St. Marys River near Sault Ste. Marie, Mich. H. R. 4302 
declares that the bill shall be null and void unless construction of the 
bridge is commenced within 3 years after its enactment and completed 
within 6 years after enactment. No Federal funds are involved. 


COMMITTEE ACTION 
H. R. 4302 passed the House on July 7 and was referred to the 


Committee on Foreign Relations on July 8, 1953. The committee 
voted to report the bill favorably on July 16, 1953. 
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NEED FOR THE BRIDGE 


Because of increased traffic in the area around Sault Ste. Marie, the 
State of Michigan has reactivated the International Bridge Authority 
of Michigan. Before plans for a bridge across the St. Marys River 
can progress further, however, the authority contained in H. R. 4302 
is pecessary, siice Federal consent is specifically required for con- 
struction of any bridge which would connect the United States with 
any foreign country (see Public Law 601, 79th Cong., sec. 568). 

The committee was informed that the Department of State and 
the Department of the Army (speaking for the Department of Defense 
have no objection to the passage of this bill. The committee, therefore 
urges the Senate to pass this bill, and offer needed relief to the traffic. 
congested area in Michigan. 

O 
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REVISION OF U.N. CHARTER 


Juty 16 (legislative day, Jury 6), 1953.—Ordered to be printed 


\lr. Winey, from the Committee on Foreign Relations, submitted 
the following 


REPORT 


{To accompany 8. Res. 126, as amended] 


The Committee on Foreien Relations having had under considera- 


tion Senate Resolution 126 authorizing the Committee on Foreign 
Relations, or a subcommittee thereof, in conjunction with two Sena- 
tors not members of the committee, to make a full and complete study 
of proposals to amend or revise the United Nations Charter, reports 
the resolution favorably, with amendments, and recommends that it 
be approved. 


GENERAL PURPOSE OF RESOLUTION 


Article 109 of the Charter of the United Nations provides that if a 
conference is not held to review the charter prior to “the 10th annual 
session of the General Assembly, a proposal to call’? a conference for 
that purpose “shall be placed on the agenda of” the 10th “session of 
the General Assembly * * *."" The 10th annual session of the Gen- 
eral Assembly will be held in 1955. This resolution would authorize 
the Foreign Relations Committee, or a subcommittee thereof, with 
equal representation from the two major political parties, to study 
proposals to amend, revise, or otherwise modify or change existing international 
peace and security organizations, for the purpose of guiding the Senate in the 
fulfillment of its responsibility * * * to advise the President with respect to the 
foreign policy of the United States, and particularly with reference to the policy 
of the United States at the General Conference of the United Nations for review 
of the charter * * *, 

Provision is made for two Members of the Senate who are not on 
the Foreign Relations Committee to participate in the study, thus 
broadening the base of Senate representation in the study. 
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COMMITTER ACTION | 
The pending resolution was introduced by Senator Gillette on Jun ( ’ 

30, 1953. The Foreign Relations Committee asked the Depar ' 

of State to vive it the benefit of its comments on the resolution. (© R 

July 16, 1953, Assistant Secretary of State Morton informed the eo; 

mittee that “the proposed study by the Committee on Foreign Rela- 


tions would materially facilitate the task confronting the Depart: 
The Department also expressed the belief ‘that such a study could 
result in a wholly constructive airing of the many problems co; | 
with charter review, and could be of value in informing not only ¢] 
Senate, but the executive branch as well, of the views of the American e 
people.” 

The full letter follows: 


DEPARTMENT OF Stat! lt 
Washington, Ju y It ( 
Hon. ALEXANDER WILEY, ; 
Chairman, Commitee on Foreign Relations, S 
United States Senate. lor 
My Dear SenatToR WILEY: The Secretary has asked me to reply to your lette 0 
of July 1, 1953, requesting the Department’s comments on Senate Resolut 2 and 
introduced by Senator Gillette on June 30 providing for a study of prop ain 
modification of existing international peace and security organizations. Un 
The Department of State welcomes the initiative of Senator Gillette i: g 
attention on the vital question of review of the United Nations Charter. \\ = possi 
believe that such a study could result in a wholly constructive airing of t \ suDD 
problems connected with charter review, and could be of value in infor x not lt 


only the Senate, but the executive branch as well, of the views of the A 


VIS 
people. : 
As stated in the preamble of Senate Resolution 126, ‘‘the development of a Natl 
official United States position toward the question of charter review and toward Ame 
the many individual issues involved, will require careful and detailed preparat any 
within the Government, including official studies, advice from Members of Cor ei 
gress, and private discussions with other governments, as well as full opport aint! 
for the public to inform itself regarding the problems involved, and to express its duu 
views.” com 
The Department is actively examining this question to determine the or with 
tion of its own preparations and of assisting the process of public debate. What na 
ever time schedule and consultative arrangements emerge from our examinat th 
it is still of first importance, in our judgment, for the issues to be given serious US 
and thoughtful consideration before official positions are formulated. 1 of hy 
proposed study by the Committee on Foreign Relations would materially facilitat tion 
the task confronting the Department. view 
Sincerely yours, 
Turuston B. Morton, 
Assistant Secret Ty 

. . . . 2 ‘ : . 

On July 16, 1953, the Foreign Relations Committee considered the the { 
pending resolution and after proposing certain amendments thereto es 
ordered it reported favorably to the Senate. = Mor 

Ty 
COMMITTEE AMENDMENTS fully 
ry : . “ce : woul 

The committee amendment to section 1 specifies that if a sub- ‘bl 

. . e . . ] apie 
committee is chosen to make the study it shall consist of six members aan 
. 7 . . ‘0 

to be chosen from the Committee on Foreign Relations and provides : 

: . “Th. e ° ° . eses 
that the chairman of the Committee on Foreign Relations is to serv aaa 
as the chairman of such subcommittee. The language also specifies "S; 
that membership of the subcommittee is to be equal as between thi - 


two major political parties. 


prio: 
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amendment to section 2 is designed to make it clear that the 
ommittee is to submit its report to the Senate through the 
\ittee on Foreign Relations which is to “transmit’’ the report 
body. This section, as amended, would authorize the Foreign 
ms Committee to add such recommendations as it may wish 
ce to the report of the subcommittee. 
amendment of section 3 increases the amount authorized for 
nditure by the subcommittee from $50,000 to $75,000 and makes 
possible for the chairman of the full Foreign Relations Committee 
subcommittee, or a duly designated chairman acting in his 
to sign vouchers to be honored from the contingent fund of the 


NEED FOR THIS STUDY 


will be recalled that during World War II a subcommittee of the 
mmittee on Foreign Relations of the Senate was in frequent and 
lose consultation with the Department of State in drafting proposals 
for a postwar international organization. The work of that sub- 
committee has been referred to favorably upon numerous occasions 
and the advice it was able to give the executive branch of the Gov- 
nent during the negotiations leading up to the drafting of the 
United Nations Charter was undoubtedly instrumental in making it 
possible to develop an instrument which received such widespread 
support from the American people. 

It seems essential to the Committee on Foreign Relations that since 
revision of the United Nations Charter is to be studied by the United 
Nations in the near future steps should be taken now to encourage 
Americans to give careful thought and study to what changes, if 
any, it would be suitable for the United States Government to sug- 
gest. It is the thought of the committee that most of the study 
authorized by the pending resolution would be conducted by the sub- 
committee which would hold extensive hearings so that all Americans 
with suggestions to make regarding American participation in inter- 
national organizations would have an opportunity to be heard. In 
this connection consideration might well be given to the possibility 
of holding some hearings outside of Washington so that a cross sec- 
tion of the American people would have a chance to present their 
views, 

THE COST OF THE STUDY 


The committee considered that this resolution was so important to 
the future of this country that the amount authorized for expenditure 
by the subcommittee should be increased from $50,000 to $75,000. 
Moreover, the sum authorized is to cover a period of 1% years. 

The committee contemplates that the subcommittee should make 
full use of existing Government agencies in collecting information that 
would be helpful | to it and it hopes that the subcommittee would be 
able to make use of the facilities of the Library of Congress in this 
connection. The committee also expresses the hope that private 
research organizations will cooperate with the subcommittee as it 
carries on its work. 

Since it seems desirable to begin the study of this matter as soon as 
possible, the committee urges that the Senate approve this resolution 
prior to adjournment. 

O 
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{MENDING THE FEDERAL POWER ACT TO FACILITATE THE 
DEVELOPMENT AND CONSTRUCTION OF WATER CONSERVATION 
FACILITIES BY STATES AND MUNICIPALITIES 


Juxy 17 (legislative day, Juty 6), 1953.—-Ordered to be printed 


Mr. Martin, from the Committee on Public Works, submitted the 
following 


REPORT 
[To accompany 8. 2094] 


The Committee on Public Works, to whom was referred the bill 
S. 2094) to facilitate the development and construction of water- 
conservation facilities by States and municipalities, and for other 
purposes, having considered the same, report favorably thereon with 
amendments and recommend that the bill, as amended, do pass. 

The amendments are indicated in the bill as reported and are as 
follows: 

On page 2, line 4, after the word “procedures”’, insert “‘and section 
4 (b) of said Act requiring the preparation and filing of the statement 
of actual legitimate original cost of a project,” 

On page 2, line 8, strike out all of section 4 and insert in lieu thereof 
the following: 


Sec. 4. Except as herein provided, the provisions of this Act shall not be 
construed as repealing or affecting any of the provisions of the Federal Power Act. 


PURPOSE 


'he purpose of S. 2094, as originally introduced, is to exempt 
States and municipalities from the following provisions of the Federal 
Power Act, relative to projects licensed by the Federal Power Com- 
mission under the terms of said act: 

(1) The provisions of section 14, which establish a formula under 
which the acquisition price can be determined in the event a licensed 
— is acquired by the United States at the end of the license 
period, 


‘ (2) The records and accounting requirements of sections 301 and 
02, 
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(3) The annual charges for administration and for expropriation of 
excessive profits permitted under section 10 (e). 


AMENDMENTS 


The committee amended the bill in three respects. The fips; 


amendment would add language exempting States or municipalities 
from filing the statement of actual legitimate original cost of a projec 
in addition to the records and reports required by sections 30)! and 
302. This provision would relieve the licensee of the expense of 


maintaining certain records of applicable costs which may entail 
considerable expense. 

The second amendment strikes out section 4, which relieves States 
and municipalities of the annual charges for reimbursing the United 
States for the cost of administration of part I of the Federal Power 
Act. These charges are based on the power installation and the energy 
generated, and reimburse the Government for administrative costs 
pertaining to issuance of licenses, amendments, navigation require- 
ments, and financial matters. The object of the present requirements 
is to make the administration of license provisions of the Federal 
Power Act self-sustaining. Exempting States and municipalities 
would not relieve the Federal Government of the administratiy; 
expenses, and the committee feels that retention of the existing pro- 
vision is desirable. 

The third amendment would add a new section which would limit 
the scope of the bill to the sections affected, and retain in effect all the 
remaining provisions of the Federal Power Act. 


HEARINGS 


The committee held hearings on this bill, at which appeared Senator 
Butler of Nebraska and representatives of public power agencies from 
Nebraska, Texas, and South Carolina; several national power and 
water-users associations; and the Federal Power Commission; and 
testified in regard to the operation of municipalities and States under 
the provisions of the sections affected by the bill. 


STATEMENT 


The committee favors enactment of S. 2094, as amended. It con- 
siders that State and municipal hydroelectric-power projects are 
developed for public use and benefit, and that the provision of section 
14 for establishing a formula under which the acquisition price can be 
determined in the event a licensed project is acquired by the United 
States at the end of the license period shoal not be applicable. 
Removal of this feature with respect to State or municipal projects 
would greatly assist those agencies in sale of bonds for financing such 
projects, or for making additions or betterments by removing the 
uncertainty of license tenure. This provision would not affect the 
right of the United States to acquire a project by normal condemn- 
tion and upon payment of just compensation at any time deemed 
advisable under emergency conditions. 

The requirements of the Federal Power Act prescribing licensees to 
keep accounts, books, memoranda, depreciation accounts, and other 
records, and the right of access thereto, are primarily for the purpose 
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of rate regulation. Since the Federal Power Commission has no 
jurisdiction over the rates of State and municipal licensees, there 
appears to be no reason for requiring the cost accounting procedures 
| records in connection with projects of those licensees. An 
endment has been added to exempt those licensees from submitting 
idditional statement of the actual original cost. 
assessment and collection of administrative annual charges is 
purpose of reimbursing the United States for the expenses of the 
i| Power Commission in connection with their licensing activities. 
charges are related to the power installation and electric 
output at each project, and are spread over the term of the 
They were originally intended and have made part I of the 
| Power Act self-sustaining. The committee feels that to 
upt any licensee from these provisions would be contrary to the 
jectives of the act. 
The committee has amended the bill by adding a saving clause 
taining in effect all remaining provisions of the Federal Power Act 
tt covered by this bill. 
The comments of the Bureau of the Budget, the Federal Power Com- 
ission, and the Department of the Interior on this bill are as follows: 


ali 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BupbGE?, 
Washington 25, D. C., July 15, 1958. 
kpWARD MARTIN, 
Chairman, Committee on Public Works, 
United States Senate, Washington 25, D. C. 


Dear Mr. CuatrMaAn: This will acknowledge your request of June 12, 

for the views of the Bureau of the Budget on S. 2094, a bill to facilitate 

elopment and construction of water conservation facilities by States and 
cipalities, and for other purposes. 

bill would exempt States and municipalities from provisions of the Federal 

\ct under which (1) the United States, at the end of the license period, 

vy acquire the licensed project by the payment to the license holders of the net 

vestment in the project, (2) the Federal Power Commission prescribes the ac- 

ng records and depreciation rates of licensees, and, (3) licensees pay 

ial charges to the United States for administrative costs and for the ex- 

propriation of excessive profits. 

This office is in agreement with the stated purpose of the bill, but questions 
whether it would provide significant added incentive for the development and 
construction of water-conservation facilities by States and municipalities. 

The right of the United States to take over a licensed project at any time by 
condemnation proceedings upon payment of just compensation would not be 
changed by this bill, nor would the Commission’s authority to issue a new license 
“ ye expiration of the original license be affected. Although the effect of the 
bill would be to eliminate in the case of a particular class of license holders an 
aaa sition price formula now applicable to all licensees, it does not appear that 
the interests of the Federal Government would be prejudiced by such exemption 
of States and municipalities. 

Inasmuch as the Federal Power Commission has no jurisdiction over the rates 
charged for power by State and municipal licensees, their exemption from ac- 
counting and records requirements would not hamper the Commission in carrying 
out its rate regulatory jurisdiction. However, before authorizing certain classes 
of license holders to prescribe their own accounting procedures, the committee 
may wish to give consideration to the effect this would have on the Commission’s 
ability to secure from all utilities on a comparable basis reliable data required to 
carry out its responsibilities under other provisions of the Federal Power Act. 

Ex emption of States and municipalities from annual charges for the purpose of 
reimbursing the Government for the cost of administration of the Federal Power 

ommission’s licensing activities would result in discrimination in favor of one 
class of licensees over another and would not be in harmony with the general ob- 
jective of making Federal licensing activities self-sustaining. We believe that the 
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recovery of the costs of administration is a reasonable requirement which sho), 
be retained for all licensees. <j 

This office would not object to enactment of legislation to exempt State aya 
municipal license holders from the provisions of the Federal Power Act pertaining 
to the acquisition of and determination of payment for a project upon the expirs. 
tion of the license. 

Sincerely yours, 
Row.tanp HvuGues 
Assistant Director 


FEDERAL Power Commission 
Washington 25, D. C. July 10, 1952 
Hon. Epwarp Martin, 
Chairman, Committee on Public Works, 
United States Senate, Washington 25, D. C. 

Dear Mr. CnHarrMAn: In response to your request there are enclosed thre 
copies of the report of the Federal Power Commission on the bill S. 2094, 934 
Congress, to facilitate the development and construction of water conservatio 
facilities by States and municipalities, and for other purposes. 

This report is being transmitted prior to its clearance by the Bureau of th: 
Budget. 

Sincerely yours, 
JEROME K, KuykENDALL, Chairman 


FEDERAL PowkER COMMISSION REPORT ON S. 2094, 8383p CoNnGREss, 4a BILL 
FACILITATE THE DEVELOPMENT AND CONSTRUCTION OF WATER CONSERVATION 
FACILITIES BY STATES AND MUNICIPALITIES, AND FOR OTHER PuRPosEs 


S. 2094 would — States and municipalities from the following provisions 
of the Federal Power Act: 

(1) The provisions of section 14, which establish a formula under which 
the acquisition price can be determined in the event a licensed project js 
acquired by the United States at the end of the license period. 

(2) The records and accounting requirements of sections 301 and 302 

(3) The administrative annual charges and annual charges for expropria- 
tion of excessive profits permitted under section 10 (e). 


(1) Exemption from the provisions of section 14 


The bill provides that the requirements of section 14 of the Federal Power Act 
“pertaining to the taking over by the United States of any project upon or after 
the expiration of the license’ are made inapplicable to States and municipalities 
The right of the United States to acquire or take over any project, regardless of 
the purpose served by the project, is conferred by the Constitution, and the 
acquisition must be in accord with the constitutional authorization. Section 14 
of the Federal Power Act does not confer upon Congress any right to acquire a 
licensed project but merely provides a formula under which the acquisition price 
can be determined in the event a licensed project is acquired by the United States 
at the end of the license period. Therefore, should 8. 2094 be enacted, the 
United States could still acquire or take over a project licensed to a State or 4 
municipality by condemnation and upon payment of just compensation. 

The provision of the Federal Power Act fixing the formula for determining the 
acquisition price is grounded upon considerations of public policy as evidenced b) 
the legislative history of the Federal Water Power Act of 1920 and its antecedents 
The 1910 amendments (June 23, 1910, ch. 360, 36 Stat. 593) to the 1906 Da: 
Act (June 21, 1906, ch. 3508, 34 Stat. 386) reserved in Congress the power to re- 
voke rights upon payment of the “reasonable value” of the dam and appurtenant 
works. It was provided that such grants “shall terminate at the end of a period 
not to exceed 50 years from the date of the original approval of the project under 
this act, unless sooner revoked as herein provided or Congress shall otherwis 
direct.” Intended to protect future generations without being unfair to grantees, 
the act failed generally to make waterpower projects on navigable streams a! 
attractive investment and thus failed to promote the interests of the public, both 
investors and consumers. The primary reason for that failure was the uncer- 
tainty of license tenure. The absence of a minimum tenure prevented the full 
and free flow of capita! necessary to the optimum development of waterpower 
resources. A search of the legislative history of the Federal Water Power Act 
of 1920 discloses that the Congress was primarily concerned with these problems 
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of development of waterpower resources by private enterprise (including States 
and municipalities) consistent with protection of the public interest in the con- 
servation of such resources. To that end a system of both administrative licens- 
x and certainty of tenure were regarded as indispensable. 
The retention of the acquisition price formula in section 14 is not indispensable 
nor is its surrender necessarily inconsistent with Federal licensing control 
yer State and municipal projects. Moreover, if as a matter of policy the Congress 
sees fit to thus modify this provision of the act, regional or national power planning 
and development would not be precluded. Multiple-purpose features, including 
food control and navigation benefits, are preserved and Federal interests are 
believed to be adequately safeguarded by sections 4, 10, 11, 12, and 18 of the act. 
ates and municipalities would not be placed in a disadvantageous position 
or | ocall the interests of the Federal Government be prejudiced by exemption 
of States and municipalities from the provisions of section 14 of the act. Under 
section 15 of tne act, such a licensee, upon the expiration of the original license, 
can apply for a new license. 
») Eremption from records and accounting requirements 
Section 301 of the Federal Power Act gives the Commission power to prescribe 
accounts, records, and memoranda which a licensee shall keep and gives the 
it of access to suc h records and accounts for regulatory purposes. Section 
of the act empowers the Commission to require the setting up and keeping 
F de preciation accounts by such licensees 
“The right to require the keeping of re ‘cords and the right of access thereto are 
essential to the rate regulatory jurisdiction of the Commission, but inasmuch as 
e Commission has no jurisdiction over the rates of State and municipal licensees 
there would seem to be no valid objection to exempting them from these provisions 
e Federal Power Act. Such exemption would seem to be further justified in 
view of the fact that the exemption of State and municipal licensees from the ac- 
quisition price formula provisions of section 14 would alleviate the need for original 
cost determinations, including the financial records and accounts incident thereto, 
The exemption from record-keeping and accounting procedures required by 
sections 301 and 302 of the Federal Power Act, provided in S. 2094, would not 
affect the Commission’s control over engineering matters or the requirements of 
section 311 of the act for reporting system and project power operations. 


3) Exemption from administrative annual charges 

Section 10 (e) of the Federal Power Act requires a licensee to pay to the United 
States “reasonable annual charges in an amount to be fixed by the Commission for 
the purpose of reimbursing the United States for the costs of the administration of 
part 1” of the Act. 

The assessment and collection of administrative annual charges are made in 
accordance with section 11.20 of the Commission’s Rules of Practice and Proce- 
dure (18 CFR 11.20). To assist in the determination of such annual charges, 
State and municipal licensees are required to submit sworn statements with respect 

the power generated by the project and the disposition thereof 

Administrative annual charges are for the purpose of reimbursing the Govern- 
ment for the cost of administration of those matters such as issuance of licenses, 
amendments, and navigation requirements, as well as financial matters. There- 
fore, the waiver of the accounting requirements of the act would not relieve the 
Federal Government of all administrative expenses. To exempt States and mu- 
nicipalities from all annual charges for such administration would be a clear dis- 
crimination in favor of State and municipal licensees over non-Governmental 
licensees, and is not in harmony with the objective of making the administration 
of license provisions of the Federal Power Act self-sustaining. 

The Commission recognizes that the wisdom of waiving administrative annual 
charges as applied to State and municipal licensees and the resulting loss of revenue 
to the Federal Government, presents a question of legislative policy resting with 
the Congress. However, attention is directed to the fact that a total of $105,631.39 
in administrative fees was collected from State and municipal licensees for the 
calendar year 1952 and covered into the general funds of the United States 
T reasury. 

The Commission offers no objection to the enactment of S. 2094 insofar as it 
purports to exempt States and municipalities from the acquisition price formula 
provisions of section 14 and from the records and accounting requirements of 
sections 301 and 302 of the Federal Power Act, but the Commission does not 
favor the exemption of States and municipalities from administrative annual 

larges imposed under section 10 (e) of the Federal Power Act. 
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In order to properly limit the scope of this proposed legislation it is recon 
that the following language be added to 8. 2094: 
“Sec. 5. Except as herein provided, the provisions of this Act shal 
eonstrued as repealing or affecting any of the provisions of the Federal Pow 
FEDERAL PowrEr Commi: 
By ————- ——-———, Chairman 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY oasbbeoae 
Washington 25, D. C., July 1¢ appar 
Hon. Epwarp Martin, with FY 
Chairman, Committee on Public Works, 
United States Senate, Washington 25, D. C. 

My Dear Senator Martin: We are pleased to respond to your re 
an expression of our views on 8. 2094, a bill to facilitate the development and « v : 
struction of water conservation facilities by States and municipalities, 
other purposes. 

S. 2094 would accomplish two results. 

It would exempt States and municipalities holding licenses under the Federa 
Power Act from the application of section 14 of the act, under which th: 
States, at the end of the license period, may acquire the licensed project 


payment to the license holders of the ‘‘net investment in the project.’ = 
many licensees under the act may be required to set up amortization fund 
income during the period of the license, which amortization funds might be ap- 


plied in reduction of the net investment, the provision might result in the (i 
ernment’s acquiring the project for amounts substantially less than the fair valu 
of the property. This provision is commonly referred to as the ‘‘recaptur 
provision. The exemption of States and municipalities under the bill would als 
be accompanied by an exemption from certain accounting requirements pri 
scribed by the act, a principal purpose of which is to determine the amount | 
be paid by the United States, if and when the United States exercises its rig 
under the recapture provision. Clearly, if States and municipalities ar 

exempt from the recapture provision, such accounting would be unnecessat 

The second result of S. 2094 would be the exemption of States and municipali- 
ties from the payment of certain annual charges imposed upon licensees under 
the Federal Power Act, including the right of the Government to expropriate 
“excessive profits.’’ 

This Department favors exemption of State and municipal licensees from the 
operation of the recapture provision and from the accounting requirements that 
are a part thereof. As indicated above, the effect of the recapture provisio! 
to enable the United States to take over projects at the end of the license period 
upon payment of a sum which, under the operation of the formula set out in the 
act, could amount to less than fair value or just compensation, in the constitu- 
tional sense, for the property acquired. This feature of the recapture provision 
has been held constitutional by the United States Supreme Court on the ground 
that the requirement is the price that a licensee must pay to secure the right to 
maintain a project in waters subject to control by the United States under the 
commerce clause of the Constitution (United States v. Appalachian Electric Power 
Company, 311 U. 8. 377 (1940); see also For River Co. v. Railroad Commission 
of Wisconsin, 274 U. S. 651 (1927)). 

Quite apart from the constitutionality of the requirement for sale to the United 
States at less than fair value, however, this Department is of the view that the 
application of such a requirement to projects of States and municipalities is not 
in the publie interest. The effect of the application of the recapture provision 
against a public agency would, in our view, serve only to enrich one public body, 
the United States, at the expense of others. In our opinion there is no reason 
why the United States should undertake to recapture projects which are owned b) 
States and municipalities except perhaps under emergency conditions not now 
foreseeable. It should be noted that the exemption of State and municipal 
projects from the recapture provision would leave unimpaired the right of tli 
United States to acquire them, if necessary, through the exercise of eminent 
domain proceedings, in which case, just compensation would be payable by the 
United States to the States and municipalities. Consequently, we think the 
recapture provision is not appropriate between public agencies, and the United 
States should not insist upon more than its normal condemnation authority 
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reference to section 4 of the bill, which undertakes to exempt States and 
palities from annual charges imposed by the Federal Power Commission 
the licensing activities of that Commission on a self-supporting basis 
pay the costs of administration of the licensing provisions, this Department 
t feel itself in a position to comment, since we believe that the Federal 
Commission is xn a better position to advise the Congress of the effect 
h an exemption from annual fees would have upon the self-supporting 
x activities of the Department. We would comment, however, that the 
‘ost to the Federal Power Commission of the accounting and record keeping, 
is the projects exempt from the recapture clause are concerned, would 
ntly be materially less than the expense with respect to similar records 
erence to projects to which the law would remain fully applicable. 
should also point out that those provisions in connection with the annual 
fees which authorize the expropriation to the Government of ‘excess 
in our judgment, shall have no applicability to projects owned and 
| by States and municipalities and should be eliminated, 
ire authorized by the Bureau of the Budget to advise that there is no 
1 to the presentation of this report to your committee. 
Sincerely yours, 
DovGeias McKay, 
Secretary of the Interior. 
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FARM CREDIT ACT OF 1953 


Jury 17 (legislative day, Juty 6), 1953.—Ordered to be printed 


\fr, ScnoePPeL, from the Committee on Agriculture and Forestry, 
submitted the following 


REPORT 


(To accompany 8. 1505] 


The Committee on Agriculture and Forestry, to whom was referred 
the bill (S. 1565) to increase farmer participation in ownership and 
control of the Federal Farm Credit System; to make the Farm Credit 
{\dministration an independent establishment of the Federal Gov- 
ernment; to create a Federal Farm Credit Board; to abolish certain 
oflices; to impose a franchise tax upon certain farm credit institu- 
tions; and for other purposes, having considered the same, report 
thereon with a recommendation that it do pass with amendments. 


PURPOSE OF THE BILL 


ese principal purpose of the bill is to provide for increased farmer 
participation in management of the farm credit system commensurate 
with their increased ownership in the system. This has been ap objec- 
ve cf Congress since the system was created as a cooperative credit 
system by the Federal Farm Loan Act of 1916; and the present bill 
represents vears of work by some of the principal farm organizations. 
ln providing for increased management responsibility for farmers, the 
hill gives recognition to increased farmer ownership in the system and 
provides an incentive for further farmer ownership. Under existing 
law all of the Government investment in the Federal land banks, and 
in 243 of the 499 production credit associations, had been repaid by 
June 30, 1952. Your committee believes that the system will be 
greatly strengthened by the type of management provided by the b‘ll 
and that, as a consequence, it rw be practicable to work out plans 
lor retiring the remainder of the Government’s investment in the 
system. The bill itself makes no additional provision, however, for 
retiring Government capital at this time or at any time in the future. 
That is left to subsequent legislation at such time as the retirement of 
capital may appear to be feasible and desirable. 
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ORGANIZATIONAL BACKGROUND 


The authority of the FCA stems from the Federal Farm Loay 4,, 
of 1916, and numerous other laws. Its purpose is to supervise ayd 
coordinate a cooperative credit system for agriculture. 

There are 12 farm credit districts. Each has (1) a Federa! |, 
bank, (2) a Federal intermediate credit bank, (3) a production ered; 
corporation, and (4) a bank for cooperatives. Activities of | 
institutions are coordinated through a farm credit board | 
district, the members of which are ex officio directors of each of {h) 
institutions. In addition to the district institutions the system j; 
cludes a central bank for cooperatives, a cooperative research and 
service division, and the central supervisory and examining ory 
zation. 

Each Federal land bank makes long term, first-mortgage farm |o 
through national farm-loan associations. The stock of the land |); 
is owned by the national farm-loan associations in its distri 
the stock of each national farm-loan association is owned by jj 
member borrowers. In obtaining a loan a borrower purchases stock 
in the association equal to 5 percent of the loan, and the association 
endorses the loan and purchases an equivalent amount of the ban! 
stock. When the loan is repaid, the stock in the bank an 
association is retired. 

The Federal intermediate credit banks make short-term loans to 
and discount short-term paper for, various financial institutions for 
agricultural purposes. They are wholly Government owned 

Each production credit corporation organizes, provides supple- 
mental capital to, and supervises, production-credit associations, 
which, in turn, make short-term agricultural loans to their members 
Members of an association are required to own $5 worth of the associa- 
tion’s stock for each $100 borrowed. The production-credit corpora- 
tions are wholly Government owned, while the production-credit 
associations are almost entirely farmer owned. Funds for loans are 
obtained principally by discounting farmers’ notes with the Federal 
intermediate-credit| bank. 

The banks for cooperatives make commodity, operating capital 
and facility loans to farmers’ cooperative associations. The Central 
Bank for Cooperatives generally serves national and large regional 
cooperatives. The initial capital for the banks for cooperatives was 
provided by the United States from the revolving fund authorized by 
the Agricultural Marketing Act, and about 90 percent of the capital 
of the banks is Government owned. Each borrower is required to own 
$100 worth of stock for each $2,000 loaned to it in the case of operating 
capital and facility loans, and $100 worth of stock for each $10,000 
loaned to it in the case of commodity loans. Stock is retired at the 
request of the borrower upon repayment of the loan. Cooperatives 
which are not authorized to purchase stock are required to pay an 
equivalent amount into a guaranty fund. 

The Cooperative Research and Service Division studies problems 
relating to cooperative marketing of agricultural products and 
cooperative purchasing of farm supplies and services. 

The Federal Farm Mortgage Corporation provided funds for Land 
Bank Commissioner loans until the expiration of authority to make 
such loans on July 1, 1947. Loans to cooperatives were made from the 
revolving fund created by the Agricultural Marketing Act prior to 
establishment of the banks for cooperatives in 1933. 
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FARM CREDIT ACT OF 1953 
PROVISIONS OF THE BILL 


out below is an analysis of the bill, as it would be amended by 
ommittee amendmenis, 


=? 


Section 1 provides a short title, the “Farm Credit Act of 1953”, 


Declaration of policy 

Section 2 declares the policy of Congress to encourage increased 
borrower Management and uliimate ownership of the farm credit 
eystem. The Federal Farm Credit Board (created by sec. 4 of the bill) 
s required within 1 year after appointment to submit recommenda- 
tions to Congress for carrying this policy into effect. The committee 
amendment requires these recommendations to include means of 
increasing borrower ownership to the end that the remainder of the 
Government capital may be retired. It cannot be pointed out too 
strongly, however, that the bill itself makes no provision for the retire- 
ment of Government capital at this time. 

Credit Administration 

Section 3 places the Farm Credit Administration (hereinafter 
referred to as FCA) under the supervision of the new Federal Farm 
Credit Board, instead of the Secretary of Agriculture, as at present. 
The FCA would remain in the Department of Agriculture for house- 
keeping purposes. Reports to the President with respect to its opera- 


tions and functions would be made by the Secretary. 
Federal Farm Credit Board 


Section 4 (a) establishes a Federal Farm Credit Board of 13 mem- 
bers; | to be appointed by the President from each of the 12 farm 
credit distriets with the advice and consent of the Senate and 1 to 
he designated by the Secretary of Agriculture. In making appoint- 
ments to the Board, the President is required to give due regard to a 
fair representation of the public interest, the welfare of all farmers, 
ind the various types of cooperative agricultural credit interests; give 
special consideration to persons who are experienced in cooperative 
credit; and consider nominations submitted, respectively, by (1) the 
national farm loan associations, (2) the production credit associations, 
and (3) the cooperatives which are stockholders of or subscribers to 
the guaranty fund of the kanks for cooperatives, in each of the 12 farm- 
credit districts. The 3 nominees from each farm-credit district would 
be chosen by each group of institutions in substantially the same man- 
ner in which they elect members of the district farm-credit boards. 
Each group would first nominate 2 nominees, and then select 1 cf the 
2 for its nomination to the President. The amendments made by the 
committee provide that the President shall “receive and consider” 
nominations made as provided in the subsection, rather than requiring 
him to act only upon such nominations, since there might be some 
constitutional objection to limiting the President’s appointing power 
too severely. The amendments also set forth the criteria to be consid- 
ered by the President in making his appointments. 

Section 4 (b) provides that each member appointed by the President 
must be a citizen of the United States; a resident of the farm-credit 
district from which appointed for not less than 10 years before ap- 
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pointment; and must have had no salaried position with th: FCA dire 
or any corporation operating under the supervision of the FCA for y, dvist 
least 1 year prior to appointment. Removal of residence fro th 
district during the term would terminate me mbership. No membhe nil 
can serve more than one 6-year term plus one term of less thy) t 


years if he is one of the first members to be appointed, of if he is i. nd 
pointed to fill the unexpired portion of one term expiring befor his ova 
appointment to a full term. Members of district farm-credit hogy, pol 
are eligible for appointment, but must resign from the distriet post jf he > 
appointed. Any appointed Board member must resign from th de 
Board if he becomes a district director, or connected with thy FCA Gov 
or any corporation operating under its supervision. The commit. ent 
tee amendment simply inserts language apparently omitted }y it In | 
inadvertence. para! 
Section 4 (c) provides that the terms of appointed Board members Gov 
are 6 years; but pairs of members of the initial Board would sery, oe 
staggered terms of 1, 2, 3, 4, 5, and 6 years, respectively. All vacan- ordet 
cies in such offices are to be filled for the unexpired term in the sam pers 
manner as original appointments. my 
Section 4 (d) provides that the 13th member of the Board shal! ly be De 

designated by the Secretary, serve at his pleasure, and be known as re 
his representative. He must be a citizen of the United States and Ko! th 
must have been a resident thereof for at least 10 years preceding his that 
designation. He must not be a member of a district farm credit let, 
board, or an officer or employee of any corporation supervised by th n ot 
FCA. The Secretary’s representative cannot be chairman, vic m 
chairman, or secretary of the Board, but shall otherwise possess al! effec 
rights and privileges of membership. appc 
Section 4 (e) covers details of Board organization. Provision is shall 
made for initial, and thereafter annual, election of a chairman, vie erno 
chairman, and secretary. The secretary may or may not be a Board Gov 
member. The chairman, or vice chairman in the former’s absence o1 has 
disability, is to preside at meetings. If both are unavailable, the Is «lt 
Board may elect a chairman pro tempore. A quorum is seven mem- ull 0 
bers. A quorum of the Board may function even though there ar Boa 
vacancies. The Board may fix the time and place of meetings, shall Res) 
hold at least 4 regular meetings, and may hold special meetings on Se 
call of the chairman or any 3 members. the 
Section 4 (f) fixes compensation of Board members at $50 per day i 
or part thereof spent in performance of official duties (not to exceed offic 
75 days or parts thereof per year) plus actual, as opposed to usual 4 
governmental allowances for travel, subsistence, and other expenses caine 
The Secretary’s representative may not receive salacy, if a full-time JR 4), 
employee of the United States, or if payment is otherwise prohibited fin 
by law. “oti 
Section 4 (g) provides that the Board shall adopt rules of conduct Boa 
of its business and shall keep permanent and complete records and cai 
minutes of its acts and proceedings. are 
Governor of Farm Credit Administration ame 
Section 5 (a) provides for appointment by the Board of a Gover “ 
who shall serve at its pleasure, and be responsible for the executiot who 
of the Farm Credit Act of 1953 and all acts creating the powers, fune- a 
or 


tiens, and duties of the FCA, subject to the gene ral supervision and 
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irection of the Board as to matters of a broad and general supervisory, 
dvisory, or policy nature, and except as otherwise provided in the act. 
The committee ameadment provides that pending retirement of Gov- 
nent — in institutions supervised by the FCA, the appoint- 
if the ( iovernor shall be subject to the approval of the President; 
nd during such period the President shall have power to require re- 
oval of the Governor. At present the Governor of the FCA is 

jinted by the President, by and with the advice and consent of 

he Senate, for a term of 6 years (12 U.S. C. 1141la). 

Section 5 (b) provides that the Board shall fix the salary of the 
Governor at not to exceed $15,000 per year. The committee amend- 
ment reduced this maximum salary to $15,000 from $20,000 to bring 
itin line with salaries of Assistant Secretaries and others having com- 
parable responsibilities. The salary now provided by law for the 
Governor is $14,000 (12 U.S. C. 1141a). 

section 5 (¢) makes it the duty of the Governor to comply with all 
orders and directions which he receives from the Board. As to third 
persons, the Governor’s acts are conclusively presumed to be in 
mplianee with the Board’s orders and directions, 
i Section 5 (d) provides that the Governor shall appoint personnel 
necessary to carry out the functions of FCA, subject to the provisions 
of the Classification Act. The committee amendment makes it clear 
that these appointments are to be made subject to the Classification 
Act, as they are at present. Salaries would thus be in line with those 
in other Government agencies. 

section 5 (e) terminates the present Governor’s term as of the 
effective date of the act. If as of that date a Governor has not been 
appomted and qualified under this act, the Secretary of Agriculture 
shall designate an assistant to the Secretary to serve as Acting Gov- 
ernor of the FCA until the new Governor is appointed. The Acting 
Governor is made subject to the power of the Board when the Board 
has been appointed and qualified. The committee amendment 
is designed to assure that someone will be im a position to carry out 
all of the Governor’s responsibilities until the Federal Farm Credit 
Board has had an opportunity to appoint a Governor of its choice. 


Re sponsibilities of the Board 


Section 6 vests in the Board the function and duty (1) to see that 
the policies fixed by the Board are carried out, (2) to require such 
reports as it deems necessary from the Governor and from any of the 
officers or corporations under the control or supervision of the FCA, 
3) to make an annual report to Congress including legislative recom- 
mendations, and (4) to exercise general direction and supervision over 
the performance of all functions, powers, and duties vested in the 
Governor when relating in the judgment of the Board to matters of a 
broad and general supervisory, advisory, or policy nature. The 
Board may operate only as a unit and “shall not operate in an admin- 
istrative capacity.’ All administrative powers, functions, and duties 
are to be exercised and performed by the Governor. The committee 
amendment would strike out the Board’s function of exercising budget- 
ary control over the FCA in order to make it clear that FCA and the 
wholly Government-owned corporations would continue to be subject 
to the Budget and Accounting Act and the Government Corporation 


( ‘ontrol Act. 
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Offices abolished and funds transferred 


Section 7 (a) abolishes the offices of the four commissioners jy ¢}), 
FCA and transfers the Federal Farm Mortgage Corporation ana «|! o! 
if funetions and activities to the FCA to be administered therein yd. 
the general direction and supervision thereof. The Governor sty 
designate an officer or employee of the FCA to serve as a member of 
the board of directors of the Central Bank for Cooperatives, as ¢haiy. 
man of the Board, and as executive officer of the bank, in lieu of (op. 
operative Bank Commissioner. The Governor shall also designa! 
officer or emplovee of the FCA to serve as a member of the board » 
directors of the Federal Farm Mortgage Corporation, in lieu of Lay 
Bank Commissioner. At the present time there are four cormmis- 
sioners in the FCA (the Land Bank Commissioner, Production (ped); 


Commissioner, Cooperative Bank Commissioner, and Intermedia; 
Credit Commissioner), all appointed by the President with the adyic 
and consent of the Senate (12 U.S. C. 638, 652, 653). The Federg 
Farm Mortgage Corporation is engaged solely in liquidating [an 
Bank Commissioner loans made prior to July 1, 1947. The Lan 
Bank Commissioner is one of the directors of the Federal Far» 
Mortgage Corporation (12 U. S. C. 1020). The Cooperative Ban 
Commissioner is a member of the board of directors of the Central 
Bank for Cooperatives, is chairman of the board, and is the execuitiy 
officer of the bank (12 U.S. C. 1134g¢, 1134h). 

Section 7 (b) provides that employees in the Department of Agri- 
culture who are being utilized primarily for the performance of FCA 
functions shall be transferred to the “jurisdiction and control” of th 
FCA in those instances in which the Governor determines that they 
are qualified and necessary to carry out the activities of the FCA 

Section 7 (c) transfers to the FCA all assets, funds, contracts 
property, and records used in the performance of FCA functions 

Section 7 (d) transfers to the FCA so much of the unexpended 
balances of appropriations, allocations, and other funds available o1 
to be made available for salaries, expenses, and other administrativ: 
expenditures as the Director of the Bureau of the Budget shall deter- 
mine to be applicable to FCA functions. 

Section 7 (e) transfers to the FCA all other unexpended balances o! 
appropriations, allocations, or other funds (including those for th 
fiscal year ending June 30, 1953) available to the FCA or the Secretary 
or both, on account of the functions and activities of the FCA. 
Delegations to district institutions 


Section 8 authorizes and directs the FCA to delegate supervisory 
functions to the land banks with respect to national farm loan associa- 


tions, and to production credit corporations with respect to produc- 


tion credit associations; and authorizes the Federal land banks and th 
production credit corporations to accept such delegations and per/orm 
and exercise the delegated duties. The duties, powers, and authorit) 
which may be delegated are such as may be determined in the “interest 
of effective administration.”” There is no comparable provision in 
existing law but some supervisory functions have been delegated !y 
FCA to Federal land banks and production credit corporations within 
the limits of existing law and pursuant to standards established 


FCA. 
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pivision of cooperative marketing transferred 

ection 9 transfers the Cooperative Research and Servie2 Division 
af the FCA, its functions, personnel, property, and such unexpended 
funds as the Director of the Bureau of the Budget shall determine 
to the jurisdiction and control of the Secretary of Agriculture. 
Fran hise tax provisions 

<.etion 10 imposes 2 franchise tax equal to (a) 25 percent of net 
earnings after certain authorized deductions, OF (b) a rate of return 
on (overnment capital in the institution calculated at a rate equal 
to the computed average annual rate of interest oD all public issues 


of P plie-debt obligations of the United States issued during the 
fiscal Year ending next before such tax ‘s due, whichever is the lesser, 
on any Federal land bank having outstanding capital stock held 
by the United States. The United States holds no stock in any 


Federal land bank at the present time. The committee amendment 
is designed to provide a more definite measure of Government inter- 
ast costs and follows the suggestion of the Secretary of the Treasury. 
Soetion 11 imposes a franchise tax on production credit corpora- 
tions equal to 25 percent of net earnings, after certain authorized 
jeductions from gross incom?. These corporations are wholly Gov- 
ernment owned. 

Sections 12 and 13 impose & franchise tax equal to (4) 25 percent of 
net earnings after certain authorized deductions, OF (b) a rate of return 
on Government capital in the institution calculated at a rate equal to 
the computed average annual rate of interest on all public issues of 
public debt obligations of the United States issued during the fiscal 
year ending next before such tax is due, whichever 18 the lesser, 00 
any of the 13 banks for cooperatives having outstanding capital 
stock held by the United States during the whole or any part of a 
fiscal year. About 90 percent of the stock of the banks for coopera 
tives IS Government-owned. The committee amendment is designet 
to provide a more definite measure of Government interest costs and 
follows the suggestion of the Secretary of the Treasury. 


Membership of district farm credit boards 

Sections 14 and 15 change the method of selecting the 7 members of 
each district farm credit board; the 3 elected directors 0D each board 
would continue to be chosen as heretofore; the director at large would 
be appointed by the Governor with the advice and consent of the 
Federal Farm Credit Board; and the 3 district directors would be 
appointed in like manner unless such district directors are subject to 
being replaced by additional elected directors under the terms of the 
bill. These terms are: When in a district the sum of the capital 
stock and subscriptions to guaranty funds held by national farm loan 
associations and private persons, surplus and reserves of the Federal 
land bank, production credit associations (collectively) in the district, 
or the regional bank for cooperatives, respectively, is equal to oF 
exceeds 66% percent of the total capital stock and subscriptions, 
surplus, and_reserves of such institutions, respectively, then in the 
case of the Federal land bank, the national farm Joan associations 
shall elect 1 additional director, in the case of the production credit 
associations, they shall elect 1 additional director; and in the case: 0 
the regional bank for cooperatives, the stockholders and subseribers 
to the guaranty fund of such bank shall elect 1 additional director. 
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The prescribed capital stock situation must exist at least 3 mon) 
prior to the expiration of an appointed director’s term in o1 
bring into play these election provisions, and if the prescribed 
tion “does not continue to obtain as of a date 3 months befo a 
expiration of the term of such an elected director, then his success 
is to be an appointed district director. If more than 1 group beco: 
qualified to elect a director and only 1 district director’s term 
expiring, preference in electing a director is given to the nations 
farm-loan associations, production-credit associations, and hold 
of capital investments in the regional bank for cooperatives, in tha 
order. The committee amendments (1) add the same restrict 
against appointment as district directors of salaried officers o1 
ployees of FCA as is contained in the section providing for t} 
pointment of the Federal Farm Credit Board (see. 4); (2) mak: 
clear that abolition of the term “third district director’ is to | 
measured from the effective date of the bill; and (3) provide th 
2 directors are to be elected by any group, they shall not be from | 
same State, unless the district includes only | State. 

Section 16 authorizes each production-credit association, with 
approval of the President of the production-credit corporation of its 
district and of the FCA, to issue a third class of stock known as class 
C which could be purchased by production-credit corporations or any 
investor. Such stock could not be issued by an association unless 
two-thirds of the combined total of the outstanding shares of class | 
stock (other than shares held by a production-credit corporatior 
and class B stock are voted (on the basis of one vote per share 
person or by proxy) to authorize the issuance of such stock. Such 
stock is to be divided into shares of $5 each, and each certificate shall 
state the provisions, restrictions, limitations, and qualifications 
affecting such stock. 

At present each production-credit association has two classes o! 
capital stock: Class A (nonvoting) and class B (voting) stock. Class 
A stock may be owned by farmers and other investors and by the 
Government through the production-credit corporations. Class B 
stock may be owned only by farmers who are eligible to borrow fron 
the associations. Class A is preferred as to assets in case of liquida- 
tion, but both class A and class B stocks share proportionate!) 
dividends (12 U. S. C. 1131e). 


Appropriations and expenditures 


Section 17 (a) authorizes appropriations to carry out the act. Thi 
committee amendment would make it clear that the cost of examina- 
tion and administrative supervision of the FCA shall continue to be 
supported by assessments against institutions supervised by the 
FCA as provided in the Department of Agriculture Organic Act 
of 1944. 

Section 17 (b) authorizes the expenditure of funds for certau 
specified services and property, including those usually covered by 
specific authorization in appropriation bills. With the exception oi 
a direct appropriation from the Treasury each year for the operation 
of the Cooperative Research and Service Division (which by the bil 
would be taken out of the FCA) all the funds authorized by the 
Congress to be expended by the FCA are obtained from assessments 
against institutions supervised by the FCA (12 U.S. C. 832). Thy 





poss 
pow 
1 
tol 
”) 
l 
Wh 
Curt 
4 
app 
as ( 
seel 
pro 
allo 
mit! 





FARM CREDIT ACT OF 1953 9g 


uittee amendment makes it clear that the expenditures authorized 
by this section are to be made subject to provisions of law generally 
appl cable to Government agencies, as they are at present. 

Section 18 provides that the act shall become effective 120 days 
iter the date of its enactment but requires immediate action by the 
present FCA to hold the elections necessary to choose nominees for 
positions on the Board and permits earlier appointment of the Board 
members so that they may be prepared to function on the effective 
date of the act. The committee amendment would make the bill 
effective 120 days, instead of 90 days, after enactment to provide 
adequate time for selection of the Federal Farm Credit Board. 

Section 19 repeals all acts or parts of acts inconsistent with the 
provisions of the bill to the extent of any such inconsistency. 

Section 20 provides that the invalidity of any part of the act shall 
not affect. the remainder of the act; and reserves the right to alter, 
amend, or repeal. 

THE COMMITTEE AMENDMENTS 


Your committee recommends the following amendments, most of 
which were suggested by the Department of Agriculture: 

|. An amendment to section 2 to require the Federal Farm Credit 
Board to recommend means of increasing borrower ownership of the 
ystem so that the balance of the Government investment may be 
retired. This is a long range objective, to put the system in such a 
sound and independent position that Government assistance will no 
longer be necessary. There is no desire to withdraw capital so long 
as it is needed, and the bill itself makes no provision for the retirement 
of the Government investment. 

2. The amendments to section 4 (a) to permit the President toappoint 
Federal Farm Credit Board members “‘after considering” rather than 
“upon,” nominations from the local units are intended to remove 
possible constitutional objections to limitations upon the Presidential 
power of appointment. The amendment would also establish criteria 
to be considered by the President in making these appointments. 

The amendment to section 4 (b) is intended to supply language 
which appears to have been omitted from the bill by inadvertence, and 
carries out What must have been the original intention. 

4. The amendment to section 5 (a) would give the President 
approval and removal authority over the position of Governor so long 
as Government capital remains in the supervised institutions. It 
seems only reasonable that the President should have this power to 
protect the Government's investment. 

5. The amendment to section 5 (b) would make the maximum salary 
allowable to the Governor $15,000, instead of $20,000. The com- 
mittee felt that this would make it more in line with other positions of 
comparable responsibility, such as the President of the Commodity 
Credit Corporation ($14,800), Administrator of the Rural Electrifica- 
tion Administration ($15,000), and General Manager of the Tennessee 
Valley Authority ($14,500). Salaries of Assistant Secretaries of the 
Department are also $15,000. The salary now provided by law for 
the Governor of the Farm Credit Administration is $14,000 (12 U.S.C 
ll4la 

6. The amendment to section 5 (d) makes it clear that positions 
in the Farm Credit Administration are to be subject to the Classifica- 
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tion Act as they are at present, and as they are in other Governn 
agencies. This will insure that their salaries will be comparable wii! 
those in other agencies. 

7. The amendment to section 5 (e) will assure that someone wij! 
be in a position to exercise all functions of the Governor during th 
period, if any, after the Federal Farm Credit Board has entered 
its duties and before it has had an opportunity to appoint a Goy 

8. The amendments to section 6 would make it clear that th 
Farm Credit Administration and the wholly Government owned 
corporations would continue to be subject to the Budget and Acco 
ing Act and the Government Corporation Control Act. 

9. The amendments to section 9 would permit the Secretary o| 
Agriculture to determine whether the Division of Cooperative Market- 
ing should be placed in the Agricultural Research Administration 0; 
elsewhere in the Department. This amendment is in line with the 
recent reorganization plan designed to give the Secretary authority 
over the administration of the Department commensurate with lus 
responsibilities. 

10. The amendments to sections 10 and 12 carry out the suggestions 
of the Secretary of the Treasury, to provide a more definite measur 
of the Government’s interest cost. 

11. The amendment to section 14 would add the same restrictio 
against appointment of salaried officers or employees of FCA as is 
contained in the section providing for the appointment of the Fedral 
Farm Credit Board. 

12. The amendments to section 15 would— 

(1) Make a technical correction to date abolition of the designation 
“third district director” from the effective date of the Farm Credit 
Act of 1953: and 

(2) Provide that if two directors are to be elected by any group, they 
shall not both be from the same State, unless the district includes onl) 
one State. All but 1 district includes more than 1 State. Where one 
of the States is a large one, it is likely that all directors might be 
elected from that State. The amendment would assure that the 
second director elected by any group would be from a different State 
than the first. 

13. The amendment to section 17 (a) makes it clear that th 
expenses of maintaining the Farm Credit Administration would con- 
tinue to be paid by assessments against district institutions, as at 
present. 

14. The amendment to section 17 (b) makes it clear that laws ven- 
erally applicable to expenditures by Government agencies will con- 
tinue to apply to expenditures by the Farm Credit Administration 

15. The amendment to section 18 would make the act effective 12!) 
days, instead of 90 days, after its enactment, to provide adequate time 
during the interim for selection of the Federal Farm Credit Board 

16. The title would be amended to eliminate language include: }) 
inadvertence relating to the establishment of the Farm Credit Adinin- 
istration as an independent agency. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule X XIX of the Standing Rules 
Senate, changes in existing law made by the bill, as reported, are shown as f 
(existing law proposed to be omitted is enclosed in black brackets, new ma 
printed in italics, existing law in which no change is proposed is shown in roma 
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Act or Juiy 17, 1916 


» provide canital for azricultura] development, to create standard forms of investment based 
mortzaze, to equalize rates of interest unon farm loans, to furnish a market for United States 
eate Government depositaries an financial agents for the United States, and for other pur 


enacte l by the Senate and HT USE of Re presentat > of the United States 


ca in Congress assé mbled, That the short title of this Act shall be “The 
Farm Loan Act.”’ Its administration shall be under the direction and 
f the Federal Farm Loan Board hereinafter created. 

* * * * * * 
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23. Every Federal land bank shall semiannually carry to reserve account 
ot less than 50 per centum of its net earnings until said reserve account 
ow a credit balance equal to the outstanding capital stock of said land 
\fter said reserve is equal to the outstanding capital stock 10 per centum 
et earnings shall be added thereto semiannually. Whenever said reserve 
ive been impaired it shall be fully restored before any dividends are paid 
int stock land bank shall semiannually carry to reserve account 25 per 
of its net earnings until said reserve account shall show a credit balance 

to 20 per centum of the outstanding capital stock of said land bank. After 
-erve has reached the sum of 20 per centum of the outstanding capital stock, 
centum of the net earnings shall be annually added thereto. Whenever 
erve shall have been impaired, said balance of 20 per centum shall be fully 
| before any dividends are paid. For the period of two years from the 
hen any default occurs in the payment to any land bank of the interest, 
ation installments, or principal on any first mortgage, by both mortgagor 
dorser, the amount so defaulted shall be carried to a suspense account, 
the end of the two-vear period specified unless collected, shall be debited 
e account. 
leducting the 50 per centum or the LO per centum directed to be d-ducted 
dit to reserve account by section 901 of this title, any Federal land bank 
lare a dividend or dividends to shareholders of the whole or any part of 
ilance of its net earnings, but only with the approval of the Farm Credit 
tration. After deducting the 25 per centum or the 5 per centum directed 
ieducted for credit to reserve account by section 901 of this title, any joint 
land bank may declare a dividend to shareholders of the whole or any part 
balance of its net earnings: Provided, That any dividend or dividends 
d by any joint stock land bank shall be subject to the approval of the Farm 

t Administration. The reserves of land banks shall be invested in accordance 
s and regulations to be prescribed by the Farm Credit Administration. 
thstanding any other provision of this Act, in the case of a Federal land 
ving outstanding capital stock held by the United States during the whole or 

‘t of a fiscal year, said bank shall, after complying with the reserve requirements 
preceding paragraphs of this section and before declaring any dividends to 

lers, pay to the United States a franchise tar equal to 25 per centum of its 
nings then remaining, not to exceed, however, a rate of return of such Govern- 
apital calculated at a rate equal to the computed average annual rate of interest 
ublie issues of public debt obligations of the United States issued during the 
ir ending next before such tax is due, as certified to the Farm Credit Admints- 

n by the Secretary of the Treasury. 


Act or JuNE 16, 1933 
! To provide for organizations within the Farm Credit Administration to make loans for the pro- 


ind marketing of agricultural pro lacts, to amend the Federal Farm Loan Act. to amend the 
tural Marketing Act, to provide a market for obligations of the United States, and for other pur- 


t enacted by the Senate and House of Representatives of the United States of 
ain Congress assembled, 
Tite I 
evt1oN 1. This Act shall be known as the “Farm Credit Act of 1933.” 


‘ * * * * * 


OWNERSHIP OF PRODUCTION CREDIT CORPORATIONS IN PRODUCTION CREDIT 
ASSOCIATIONS 


6. (a) Each Production Credit Corporation shall have power to invest its 
in stock of production credit associations as provided in this section. Such 
rporation is authorized to subscribe and pay for class A stock in each Production 
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Credit Association located in the distriet served by such corporation i 
sufficient to maintain the amount of class A stock held by it and other 
class A stock equal, as nearly as may be, to 20 per centum of the volume 
made or to be made by such association, as estimated by the corporation, | 
time shall the amount of class A stock outstanding be less than $5,000 ey 
the consent of the association. Notwithstanding the provisions of the 
sentence, (1) the governor, under rules and regulations prescribed by 
permit a Production Credit Corporation to maintain the class A holdings 
by the corporation and other investors at such amount, in excess of 20 per 
of such loans, as may be necessary, and (2) the corporation may at ar 
quire the association to retire and cancel stock held by the corporatio 
ciation has resources available there or. if 
bh) Under such rules and regulations as may be prescribed by the gover 

subject to such restrictions and limitations as he may prescribe, each Pri 
Credit Corporation is authorized to subseribe and pay tor stock in pr 
credit associations not organized under this Act if such associations ar¢ 


by cooperative associations as defined in section 55. Only stock which is pre‘ery SE 

as to assets on liquidation and is entitled to participate in dividend distr r( 

without discrimination may be subseribed for. The amount of the st ‘ ire a] 

scribed vor by any Production Credit Corporation in any such association shia 

at any one time exceed 75 per centum of the total paid-in capital of such associa lir 
(c) The amount of the excess of earnings on stock held by the cor; i iT 

above amounts necessary to pay operating expenses and restore losses and 

ment of capital, ir any, of the corporation shall be devoted to the creation a 

maintenance of a surplus equal to at least 25 per centum of the paid-in capita 

the corporation, The amount of the surplus shall be invested as the govern ( 


shall prescribe in direct obligations of the United States or in class A st 
Production Credit Associations, or both. 

(d) The amount of such excess of earnings not required in order to 
with the provisions of subsection (¢) shall be paid into the revolving fund | 
fore authorized. Stock held by the governor in the Production Credit Corpo: 
shall be retired upon such payment in an amount equel to the amount 
payment, 

(e) Each production credit corporation shall, ot the end of each jisce! yea 
ils ecr? ings described in. subsection (¢ of this section in accordance wit) the } 
of subsections (c) cnd (d) of this section; and (2) apply tts earnings fron 
sources, first, to the paymert of any operating expenses for the year remeining 
second, to restore losses and impairment of capital, if any, ef the corporation; ti 
the creation and maintenance? of a surplus equal to 25 per centum of the pard-i 
of the corporctior ; fourth, to the peyment of 25 per centum of its earnings fron 
sources then remaining to the United States as a franchise tax, and fifth, to the pv 
of the remaining earnings into its surplus account. 

* * * * * * * 


EARNINGS AND RESERVES OF CENTRAL BANK 


Sec. 36. [The Central Bank for Cooperatives shall, at the end of its fiscal year leem 
apply the amount of its earnings in excess of operating expenses during such t 
vear, first, to making up any losses incurred; second, to the restoration of 1 4 
amount of the impairment, if anv, of capital and guaranty fund as determined | a 
the chairman of the board; and at least 25 per centum of the remainder of su S| 
excess of earnings shall be applied to the creation and maintenance of a surplir i101 
equal to at least 25 per centum of the amount of the capital and guaranty f 
Any sums remaining may, with the approval of the chairman of the board, be JR °" 
devoted to the payment of divjdends. Subseribers to the guaranty fund she all 
be entitled to dividends in the same amounts as subscribers to stock. No rat st 
of dividend in excess of 7 per centum per annum shall be paid. Dividends 
stock held by the governor, when paid shall be credited to the revolving fu 
created uncer section 6 of the Agricultural Marketing Act, as amended.] 7 
Certral Benk for Cooperctives shall, at the end of its fiscal year, apply the 
of its earnings in excess of operating expenses during such fiscal year: ft 


mekir g up eny losses incurred; second, to the restorction of the amount of t/ . De ay 
pairmert, if any, of capital and guaranty furd as determined by the cha D 
the board; third, 25 per certum of the remainder of such cxecess of earnings s/ é 


applied fo the crection and mairterance of a surplus equal to at least 25 per « 

the amount of the capital ard guaranty fund; fourth, if said bank shall have outst 
capital stock heid by the United Stetes during the whole or any part of the fis 

it shall next pay to the United States as a franchise tax, a sum equal to 25 per cer 
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t earnings then remaining, not exceeding, however, a rate of return on such 
nment capital calculated at a rate equal to tne computed average annual rate of 
on all public issucs of public debt obligetions of the Urited States issucd 
rg the fiseal year ending next before such tax is due, as certified to the Farm 
idministration by the Secretary of Treasury; and fifth, any sums remaining 
carried irto its surplus account or devoted to the payment of dividends, as 
determined by the chairman of the board. Subscribers te the guaranty fur a 
ertited to dividends in the same amounts as the subscribers to the stock. 
of dividerd in excess of 7 per centum per annum shall be paid. Dividends 
held by the Farm Credit Administration or the Governor thereof, when paid, 
credited to the revolving fund created under section 6 of the Agricu'turel 

q Act, as amended. ; 

* * * * 


STOCK SUBSCRIPTIONS AND EARNINGS AND RESERVES 


Sec, 42. [The provisions of sections 35 and 36 shall apply in the case of Banks 
r Cooperatives in the same manner and to the same extent as such provisions 
ire applicable to the Central Bank for Cooperatives, except that powers conferred 
hairman of the board of the Central Bank shall be exercised by the boards 
lirectors of the Banks for Cooperatives, subject to the approval of the gov- 
ir j The provisions of section 35, as amended, and the provisions of section 36, 
ended, shall apply in the case of Banks for Cooperatives in the same manner and 
same extent as such provisions are applicable to the Central Bank for Coopera- 
ercept that powers conferred on the chairman of the Board of the Central Bank 
Cooperatives shall be exercised by the Boards of Directors of the Banks for Coop- 
subject to the approval of the Farm Credit Administration. 


7 * * * * 


FARM CREDIT ACT OF 1987 (ACT OF AUGUST 19, 1937 


ro amend the Federal Farm Loan Act, to amend the Emergency Farm Mortgage Act of 1933, 
ithe Farm Credit Act of 1933, to amend the Federal Farm Mortgage Corporation Act, to amend 
ultural Marketing Act, and for other purposes 


* * * * * 


Sec. 5. (a) There shall be twelve districts in the continental United States, 
xcluding Alaska, which shall be known as farm eredit districts, and may be 
nated by number. The boundaries of the twelve Federal land bank districts 
as of the date of enactment of this Act shall be the boundaries ot the 
ive farm credit districts. Such boundaries may be readjusted from time 
ne in the diseretion of the Farm Credit Administration, provided that said 
tricts shall be apportioned with due regard to the farm credit needs of the 
vy and no such district shall contain a fractional part of any State. The 
ations ‘“‘Federal land bank district’? and ‘“‘land bank district’’ wherever 
din the Federal Farm Loan Act, or in any Act amendatory thereof or supple- 
tarv thereto, are changed to ‘‘farm credit district’? and shall bereafter be 
leemed to recer to the farm credit districts provided tor in this section. 
[\b) There shall be in each farm credit district a farm credit board, which 
all be seleeted as hereinaiter specified and shall be composed of seven members 
ach farm credit board shall include in its title the name of the city in which the 
Federal land bank, Federal! intermediate credit bank, production credit corpor- 
ition, and regional bank for cooperatives of the district are located. ‘Three of 
he members of said board shall be known as elected directors of whom one shall 
e chosen by national farm loan associations and borrowers through agencies, one 
all be chosen by production credit associations of the district, and one shall be 
sen by cooperatives which are stockholders or subscribers to the guaranty 
fund of the regional bank for cooperatives in the district. ‘Three of the seven 
embers shall be known as district directors, of whom two shall be appointed 
he Governor of the Farm Credit Administration and one, who shall be known 
is the third district director, shall be chosen as hereafter in this section provided. 
lhe seventh member of such board shall be known as director at large and shall 
be anpointed by the Governor of the Farm Credit Administration. J 
b) There shall be in each farm credit district a farm credit board which shall be 
ed as hereinafter specified and shall be composed of seven members. Each farm 
hoard shall include in its title the name of the city in which the Federal land 
Federal intermediate credit bank, product on credit cor poration, and regional 
for cooperatives of the district are located Three of the seven members of said 


shall be known as elected directors, cf whom one shall be chosen by national 
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farm loan associations, one shall be chosen by production credit associat 
district, and one shall be chosen by cooperatives which are stockholders on 

to the guaranty fund of the regional bank for cooperatives in the district. s 

the other provisions hereof, three of the seven members shall be known a 
directors and shall be appointed by the Governor of the Farm Credit Admi) 

by and with the advice and consent of the Feaeral Farm Credit Board. Th, I 
member of such board shall be known as director-at- large and shall be appo 

the Governor of the Farm Credit Administration by and with the advice and 

of the Federal karm Credit Board. No person shall be eligible to appoi: 
election to membership on said Board if such person has within one year next | ling 
the commencement of the term been a salaried officer or employee of any corporation 
association operating under the supervision of the Farm Credit Admin 
Each farm credit board shall elect from its members a chairman ana vice chair 

shall appoint a secretary from within or without its membership as it ma 


The chairman, vice chairman, ana secretary shall each be elected for a ter) 5 
year and until their s.ccessors are elected and take office and the board s 
such officers each year. The chairman shall preside at all meetings and 


chairman shall presiae in the absence or disability of the chairman. Th: 
may, in the absence f both the chairman and vice chairman, elect a membe) 
chairman pro tempore. 

(c) The directors of the Federal land bank of each district who are in offic 
on the date of enactment of this Act shall constitute the farm credit board of | 
district and shall serve as members thereof for the remaining portions of 
terms for which they were respectively elected or appointed as directors of tly 
bank. Except as otherwise provided by this Act, the successor to eac 
member of the farm credit board shall be selected in the manner in whi 
member was selected as a director of the Federal land bank. 

{(d) Each third district director shall be selected as follows: Each nationa 
loan association and borrower through agencies in the district shall no 
in the manner provided herein for the nomination of candidates for elected 
rectors, one candidate for such director, and from the three persons having 
greatest number of votes as nominees the Governor of the Farm Credit Adimi 
tration shall appoint such director. No third district director who is re noy 
from office pursuant to section 17 (h) of the Federal Farm Loan Act may 
nominated to succeed himself. ] 

(d) (1) The member of the farm credit board of each farm credit district known 
the ‘‘third district director,’’ who 7s in office on the effective date of the Farm Credit ; 
Act of 1953, shall serve as such until nis term of office expires. Theres fier, t) 0 
shall be no member of the district farm credit board to be known as the ‘third 
director”’ 

2) Notwithstanding the above provision with respect to the appointment of dist 
directors, one addivional member of said board shall be elected by each of the gr 
aforesaid (national farm loan associations and borrowers through agencies, pri 
credit associaiions, and cooperatives which are stockholders or subscribers to the qu 
anty fund of the regional bank for cooperatives of the district), and serve in lv 
a district director, under the following circumstances and conditions: 

(A) Whenever, as determined by the Farm Credit Administration, the sum of 
capital stock held by national farm loan associations, surplus, and reserv: 
Federal land bank shall equal or exceed 66% per centum of the total of the 
stock, surplus, and reserves of such bank as of the date three months before the « 
tion of the term cf office of the district director (or third district direcior) whos 
next expires, the successor to such director shall be elected by the national fa 
associations of the district in the manner herein provided, shall be known 
elected director, and successors to that office shall be so elected and known fron 


Pigihal 


to term while such conditions obtain: Provided, That if and when, as determi + 
by the Farm Credit Administration, such conditions do not obtain as of the sate th: 
three months before the expiration of the term of office of any director so elected wii 

the provisions uf this subparagraph, the successor to such director shall be appoini: tn } 
by the Governor of the Farm Credit Administration by and with the advice and conse! ee 
of the Federal Farm Credit Board, shall be known as a district director, and successors elect 
to that office shall be so appointed and known from term to term for such terms 03 all 
appointment is not precluded by the election of an additional director by one of tv eid 
groups aforesaid as herein previded: And provided further, That such national jarr as th 


loan assectations shall again and from time to time elect one additional directo’ 
aforesaid if and when the required conditions named in this subparagraph shall ' 
determined to obtain as aforesaid. 
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Whenever, as determined by the Farm Credit Administration, the sum of the 
tock he'd by persons other than the production credit cory ation of the district, 
and reserves of the production credit associations (collective y of a farm 
strict shall equal or €x eed GF 24 per cer fun of the tota of the ca I iia stock, 
rrd reserves of the production credit associations (collective y) ¢ f said district 
date three months before the expire tion of the term of office of the district 
or third district director) whose term neat expires. the suc essor to such 
shall be elected by the production credit associations of the district in the 
herein provided, shall be known as an elected director, and successors to that 

be so e'ected and known from term to term whie such conditions obtain: 
Thet, if ard when, as determined by the Farm Credit Administration, 
litions do not obtain as of the date three months before the expiration of the 
office of any director so elected under the PTOVISIONS O f this subparagraph, the 


to such director sha he appointed by the Governor of the Farm Credit 


tration by and with the edvice end consent of the Federa ! Farm Credit Board, 
nown as a district director, and successors to that office shall be so appointed 
run from term to term for such terms as appointment is not precluded by the 
of an additiona! director by one of the groups cforesaid as herein provided 


wided furthe r, Thet such producti m credit associations sha again ar d from 
time e'ect one additiona! director as cforesaid, if and when the require d con- 
omed in this subparagraph sha!! be determined to obtain as ¢ foresaid. 
Whenever, as determined by the Farm Credit Administ ‘ation, the sum of the 
stock and subscriptions to the guerarty furd he'd by cooperatives which are 
fers or subscribers to the guaranty fund of a regioral bank for cooperctives, 
ard reserves of said bank shail equal or exceed 6624 per centum of the total 
tock, subscriptions to the guaranty furd, surplus and reserves of seid bank as 
te three months before the expiration of the term of office of the district director 
( dist-ict director) whose term next expires, the successor to such director shall 
t by the cooperatives which are stockholders or subscribers to the gucrer ty fund 
rk in the manner herein provided, sha!l be known as an elected disector, and 
s to thet office sha'! be so elected ard known from term to term while such con- 
o tain: Provided, Tart if and when, es determined by the Farm Credit Ad- 
ation, such conditions do not obtcin as of the dete three mor ths before the expira 
term ef office of any director so elected under the provisions of this subpara- 
successor to such director shal! be appotr ted by the Goverror cf the Farm 
{dmiristrction by ard with the advice ard consent of the Federal Farm Credit 
hall te known cs a district director, and successors to that office shall be so ap- 
wd known from term to term for such terms as appoirtmert is not prec uded 
tion cf en additiora' director by one of the groups cforesaid as herein pro- 
ovided furthe re Th at such roo pe ratives whit h are stock ho d rs or subs ibe rs 
cnty fund of said benk shall egein end from time to time eect ore additional 
as cforescid if and when. the required corditions named in this subparegraph 
determired to obtain as cforescid: Provided further, That at no time ard urder 


litions shall there be in office less than ore or more than two me mbers of said 


ho are serving by election ‘of ar y one of the groups cforescid (natioral farm loan 
ons ord borrowers through ¢ egercies, production credit essocictions, erd co- 
s which are stockho'ders or subscribers to the guaranty fund of the regiona 
, a of the district): Ard provided further, Thct if two or more of 
ups shall, under the terms and provisions hereof, become qua ified to eect an 
director pendirg the expirction of the term of office of - district director (or 

listrict directer) whose term next expires, preference shall be given, first to na- 

form ae associctior s and horrowers through agercies next to production credit, 
tions, and next to cooperatives which are stockho ders or subscribers to the guar- 

‘und of the regional b~nk for cooperatives, to elect an additional director as herein 

l as the terms of office of district directors, including the third district director 

he sti'l in office, expire. 

In any district which includes more than one State no person shall be eligible 

cted by any group if he is a resident of the same State as the other member 

ed by such group and then serving. If two directors are to be elected at the same 
min any such district by any group, the election of the director to be elected by 

uch group under section 5 (b) shall be first determined, and the person receiving the 
most votes for election under section 5 (d) (2) who is not a resident of the same State 


1s the director elected under section 5 (b) shall be declared elected. 


O 





Calendar No. 600 


Ve) LIOQUXAR ¥ cae di. emia 
sip CONGRESS = SENATE ( Report 


tet Neasion 1 No. 601 


DEPARTMENT OF DEFENSE APPROPRIATION BILL, 1954 


JuLy 17 (legislative day, Jury 6), 1953.—Ordered to be printed 


'erauson, from the Committee on Appropriations, submitted 
the following 


REPORT 
[To accompany H. R. 5969] 


The Committee on Appropriations, to whom was referred the bill 
H. R: 5969) making appropriations for the Department of Defense 
and related independent agencies for the fiscal year ending June 30, 
054, and for other purposes, report the same to the Senate with 
various amendments and present herewith information relative to the 
changes made. 


Amount of bill passed by House $34, 434, 140, 500 


Amount added by Senate (net) 77, 161, 500 


Total of bill as reported to Senate 34, 511, 302, 000 


Amount of 1954 budget estimates: 
Original budget estimates _ _ - ‘ , 931, 000 
Revised budget estimates __- 35, 771, 563, 000 
Amount of 1953 appropriations _ - - _ - 47, 185, 004, 142 
The bill as reported to the Senate: 
Under the original budget estimates, 1954 _ - i, , 629, 000 
Under the revised budget estimates, 1954 , 261, 000 


Under appropriations for fiscal year 1953 12, 673, 702, 142 
26006 
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DEPARTMENT OF DEFENSE APPROPRIATION BILL, 1954 


RETIRED PAY 


For this item, the House allowed $365,000,000 which was a reduction 
of $10,000,000 from the estimates. Since payment of retired pay is a 
statutory matter, over which the committee has no control, and the 
rates are fixed by law, the amount required depends on number of 
ereons on the retired rolls at any one time. The committee feels 


that if the amount allowed by the House is not sufficient then the 


poate by careful and frugal management can find any neces- 
«rv additional funds in other accounts. Therefore, the committee 
has included language to permit such transfe rs, if required. 


OFFICE OF PUBLIC INFORMATION 


lhe committee recommends an increase of $100,000, from $400,000 
to $500,000, in the amount for salaries and expenses for the Office of 
| Public Information of the Office of the Secretary of Defense. The 
committee also recommends a decrease of $500,000 in the overall 
amounts available for the entire Department of Defense, the amount 
Fof the reduction to be distributed among the three services. This 
will leave a total amount of $4,500,000 for public information and 
: public relations as compared with the $5,000,000 allowed by the House 
in section 634. The reductions made are as follows: Army, mainte- 
nance and operation, $269,000; Navy, servicewide operations, $85,000; 
Marine Corps, troops and facilities, $8,500; and Air Force, mainte- 
nance and operation, $137,500. 


RESERVE TOOLS AND FACILITIES 


The committee recommends a reduction of $250 million from the 
amount of the budget estimates and the amount contained in the 
House bill. The committee feels that this program, without question, 
is one of the most important in the entire national defense effort since 
it consolidates under the control of the Secretary of Defense funds for 
the procurement of plants, tools and production equipmert for mobi- 
lization reserve purposes. However, from the testimony presented to 
the committee, it does not appear that plans have been sufficieatly 
developed to warrant a larger appropriation at this time than the 
$250 million recommended. Ia this connection, the committee wishes 
to pot out that the Congress has appropriated more than $6 billion 
for defense plant expansion since the beginning of the Korean war. 
The Department estimates that of this amount $600 million remained 
unobligated on June 30, 1953. The amount recommended by the 
committee will make $850 million available for obligation during the 
1954 fiscal year. 


RESEARCH AND DEVELOPMENT, ARMY 


The committee recommends the deletion of the following wording: 


\o part of any funds herein appropriated shall be used to maintain or aid in main- 
. a tire-testing facility for any of the technical services of the Army at any 
‘within or without the continental limits of the United States either directly 
collaboration with any other department or agency of the Government or 
any private concern 
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CIVILIAN RELIEF IN KOREA 


The revised budget estimate for civilian relief in Korea was g7; 
million. The House allowed $58 million, a reduction of $17 millioy 
The committee ts sympathetic to the civilian needs in Korea } 
because of the uncertain conditions at this time, has allowed the Hoyg, 
amount, with the understanding that should the need arise 4}, 
Department of Defense may use the funds under this head for thog, 
items of food and/or clothing which it justified to the committee 
for which there appears to be the most urgency. 


CONSTRUCTION OF AIRCRAFT AND RELATED PROCUREMENT 


The committee has no question concerning the necessity and des 
bility of financing the alkylate expansion that has been provided fo; 
in this appropriation. In recommending the restoration of $15 mil 
lion of the $21 million deleted by the House, the committee was of tly 
opinion that sufficient funds are available in this appropriation | 
carry out the program without the restoration of the full amoun 
With respect to the balance of the appropriation, the program for tly 
procurement of aircraft and related materiel is well justified and funds 
provided in this appropriation should be adequate to continue sub. 
stantial modernization of our naval aircraft. 


SHIPBUILDING AND CONVERSION, NAVY 


The committee recommends the restoration of $40 million of ¢! 
amount eliminated by the House under this title to permit furt! 
work on the 1952-54 programs. The committee suggests that t! 
Navy Department consider the advisability of earmarking a portio 
of the funds appropriated to finance obligations required during t/ 
1954 fiscal year for plans and design of a submarine of the latest 
type. 

CIVIL ENGINEERING, NAVY 


The testimony before the committee revealed that so-called con- 
version buses, which are buses for transportation that may be con- 
verted to ambulances, are being utilized in the metropolitan areas for 
transportation of service personnel and civilians on official duty. Thy 
purchase price of such buses is far higher than that of ordinary buses 
Therefore, the committee recommends to the Department of Defens 
that such buses not be used when the ordinary, cheaper buses cat 
be substituted. 


SERVICEWIDE SUPPLY AND FINANCE, NAVY 


The House allowed $382,500,000, a reduction of $2,500,000 beloy 
the revised budget estimate. The Department of the Navy has 
requested a restoration of $610,000, which amount is for the Nav) 
contribution to the overall operating cost of the Acmed Services 
Textile and Apparel Procurement Agency. The committee has 
denied this request since testimony before the committee has ind 
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ited that the various services can procure their textiles and apparel 

ndividually at a lesser cost than through this agency and has pro- 

vided that the agency be abolished through an orderly liquidation 

rocess. The committee suggests that the Secretary of Defense 

' for coordination among the services to insure a reasonable 

“prope rly spaced buying schedule so that the services will not all 
tempt to procure in the same buying season. 


MILITARY PERSONNEL REQUIREMENTS, AIR FORCE 

The record will show that extensive inquiry was made into the 

rsonnel requirements of the Department of the Air Force and that 

he testimony is both confusing and conflicting as to their necessity 

{as to their plans. Consideration was also given to the numerous 

suggestions made by the House committee and we believe that the 
| Department of Defense should take action to see that, to the maximum 
extent possible, these recommendations are carried out, particularly 
those with respect to the number of personnel assigned to Air police. 
The committee also recommends that further consideration be given to 
' the number of military personnel assigned to bands and that a similar 
inquiry be made with respect to bands in each of the other services. 

However, in view of the testimony regarding the desirability of 
increasing the pilot training program, the committee has recommended 
the restoration of the funds deleted by the House, to be utilized only if 
the Secretary of the Air Force finds that by utilization of such funds 
an increase can be achieved in the number of military personnel 
assigned to pilot training or to the combat units of the Air Force. 
It is requested that a report on actions taken under this recommenda- 
tion be submitted to the Appropriations Committees of the Congress 
by December 1, 1953. : 

In the review of the Air Force program it was apparent that a large 
number of officer force-outs would be necessary during fiscal year 1954. 
It has been found, as a result of further discussions, ‘that a large part 
of these involuntary separations are due to the policy of ordering the 
ROTC students to active duty following graduation without regard 
as to whether a real or actual need exists. This will mean that new 
second lieutenants, most of whom do vot intend to remain in the 
service, will be ordered to active duty and necessitate the release of 
trained and experienced personnel who desire to remain on active 
duty. This action seems unwise since it will obviously reduce the 
quality of the active duty force, would prove detrimental to morale, 
and be extremely uneconomical. The policy of requiring active duty 
tours immediately following completion of ROTC training should, 
therefore, be reexamined by the Air Fore? with the idea of r equesting 
the legislative committees of Congress to modify the law so as to permit 
commissioned graduates, who cannot be effec tively utilized by the 
active establishment, to be assigned to the various elements of the 


Reserve forces program where they will be available for call when 
needed. 
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DUPLICATION OF FACILITIES IN THE CANAL ZONE 


The committee is gratified to note the section in the report of the 
House concerning the duplication of hospital facilities in the Cana! 
Zone but has many indications that duplication exists on a much 
wider scale than indicated in the House report. The committee js 
much concerned over this wasteful multiplication and duplication, 
not only in the Canal Zone, but in other areas and strongly urges the 
Secretary of Defense to take vigorous action with a view toward 
eliminating all wasteful and unnecessary duplications. 


MILITARY ATTACHES 


The committee has been concerned over the excessive numbers of 
military personnel being utilized as military attachés and is definitely 
of the opinion that the interests of the United States in many localit is 
can be ade ‘quately served by fewer attachés than are now assigned t 
those areas. The committee directs the Secretary of Defense to 
thoroughly review the requirements of the United States for military 
attachés in foreign nations and take whatever steps are required to 
limit the number so assigned to a minimum. It is the view of th 
committee that in many countries a military attaché of one of the 
armed services can perform all of the functions for all of the services 
It is also the view of the committee should it be necessary in any one 
country to have two or more attachés the housekeeping for all such 
attachés can be done by any one of the military services. 


GENERAL PROVISIONS 


Section 608: The committee recommends the addition of the fol- 
lowing language, which will restore the provision contained in the 
1953 act: 

; and all necessary expenses, at the seat of government of the United States of Am 

or elsewhere, in connection with (1) instruction and training, including tuition, 
specifically approved by the Secretary of the Department concerned and not oth 
provided for, of civilian employees, and (2) communication and other ser 
supplies as may be necessary to carry out the purposes of this Act 

In order to provide uniformity among the services, the committee 
has deleted provisions in the maintenance and operations appropria- 
tions in both the Army and the Air Force titles which permit the 
payment of tuition and fees incident to training of civilian personne 
at civilian institutions. The committee expects the Secretary of 
Defense to advise it at quarterly iatervals concerning the num ber 
of personnel trained pursuant to this section and the cost and natu 
of such a 

Section 613: The committee recomme nds, for construction of hous 
units outeda the continental United States, the addition of th fo 
lowing language: 

, except units for the Alaska Communications System the individual cost s/ not 
exceed $40,000 


Section 614: The committee recommends for primary and secondary 
schooling for dependents of military and civilian personnel of the 
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Department of Defense residing on military or naval installations or 
stationed in foreign countries the deletion of $225 and the insertion 
of— 

$240 

The Department of Defense presented information which indicated 
that the cost of operating schools for dependents overseas exceeded 
the average of $225 provided in previous years, and requested that 
the limitation be increased. The committee found two high-cost areas 
of operation—a considerable number of small schools with resultant 
high unit costs, and certain overseas areas where there are insufficient 
students to justify the maintenance of a school. In this latter case, 
children attend private schools which in some cases are twice the 
$225 average allowed, and which tend to increase the average cost. 

The committee believes that greater consideration should and could 
be given to the selection of personnel for such assignments so as 
to reduce the number of dependents of school ages in such areas and 
will look for a considerable improvement in this situation within a year. 

Section 618: The committee recommends the deletion of the entire 
section as follows: 

Sec. 618. No appropriation contained in this Act shall be available for expenses 
of operation of messes (other than organized messes the operating expenses of 
which are financed principally from nonappropriated funds) at which meals are 
sold to officers or civilians except under regulations approved by the Secretary of 
Defense, which shall (except under unusual or extraorainary circumstances) 
establish rates for such meals sufficient to provide reimbursement of operating 
expenses and food costs to the appropriations concerned which rate shall in no 
case be less than $2.25 per day: Provided, That, for the purposes of this section, 
payments for meals at the rates established hereunder may be made in cash or by 
deductions from the pay of civilian employees. 

And the insertion of the following section in lieu thereof: 


Sec. 618. No appropriation contained in this Act shall be available for expenses of 
operation of messes at which meals are sold to officers or civilians except under regula- 
tions approved by the Secretary of Defense which shall establish rates for such meals 

ficient to provide reimbursement of operating expenses and food costs to the appro- 
priations concerned which rate shall not be less than $2.25 per day, except (1) when 
officers are subsisted in messes with enlisted personnel, the rate shall be $1.60, or (2) 
vhen officers are subsisted in messes operated with appropriated funds but where food 
costs are not borne by appropriated funds, the rate for operating expenses shall be 
$1.15 per day, or (3) under unusual or extraordinary circumstances including (a) 
meals sold in combat areas or aboard ships, (b) to operating crews of aircraft in flight, 

(o patients in hospitals, (d) to food advisory personnel subsisted at messes in con- 

tion with their assigned duties, (e) to meals served during maneuvers and field 

cises, (f) to troop movements, (g) and to catastrophe feeding: Provided, That 
nothing herein shall apply to organized messes the operating expenses of which are 
financed principally from nonappropriated funds. For purposes of this section 
payments for meals at the rates established hereunder may be made in cash or by 
deductions from the pay of civilian employees. 

Section 622: The committee recommends no change in this section, 
However, it is the belief of the committee that the agencies of the 
Department of Defense should exert every possible effort to dispose 
of scrap and salvage materials through scrap and salvage dealers and 
to avoid going into scrap operations in competition with such private 
businesses. The committee also hopes that scrap and salvage 
operations can be conducted in such a manner as to avoid costs asso- 
clated with the accumulation and processing of such material. 
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Section 624: The committee recommends the deletion of ¢h, 
following section: 


Sec. 624. No appropriation contained in this Act shall be available in co 
with the operation of commissary stores of the agencies of the Depart 
Defense for the cost of purchase (including commercial transportatio 
United States to the place of sale but excluding all transportation outs th, 
United States) and maintenance of operating equipment and supplies, and for 
the actual or estimated cost of utilities as may be furnished by the Gov: 
and of shrinkage, spoilage, and pilferage of merchandise under the control ‘i 
commissary stores, except as authorized under regulations promulgated }y 
Secretaries of the military departments concerned, with the approval 
Secretary of Defense, which regulations shall provide for reimbursement thicref 
to the appropriations concerned and, notwithstanding any other provi 
law, shall provide for the adjustment of the sales prices in such con : 
stores to the extent necessary to furnish sufficient gross revenue from sales 
commissary stores to make such reimbursement: Provided, That such commissari: 
as are established within the continental limits of the United States in pursua 
of the provisions of this section shall be operated for the sole use of members 
the Armed Forces and their immediate families: Provided further, That 
such regulations as may be issued pursuant to this section all utilities ma 
furnished without cost to the commissary stores outside the continental United 
States and in Alaska. 


and the insertion of the following language in lieu thereof: 


Sec. 624. No appropriation contained in this Act shall, after December 31, 195 
be available in connection with the operation of commissary stores, within the conti- 
nental United States, of the agencies cf the Department of Defense, unless the Secreta 
of Defense has certified that items normally procured from commissary sti 
not otherwise available at a reasonable distance and a reasonable price in satisfact 
quality and quantity to the military and civilian employees of the Department 

Jefense, and that privately operated organizations are unwilling or unable to 

on military reservations, such commissaries to provide necessary goods and ser 

at reasonable rates and in the quality and quantity required: Provided, That com- 
missary stores are hereby authorized to be operated by private persons and priva 
owned organizations under such regulations as may be approved by the Secreta 


Defe nse. 
COMMISSARIES 


The committee fails to find any justification for the continuation 
of Government-operated sales commissaries at military installations 
which are surrounded by or which abut metropolitan areas. In 
such instances it appears that private enterprises are satisfactorily 
located and equipped to meet the requirements of military personne! 
now served by sales commissaries. 

The committee also believes that at those military installations 
which are removed from metropolitan trading centers by longer 
distances, the operation of Government sales commissaries should 
also be curtailed. This could be accomplished by the negotiation 
of satisfactory arrangements with reliable sales organizations secur- 
ing to the Government adequate rentals for buildings leased to such 
organizations and guaranteeing to the military personnel at such 
stations that the prices charged would in no instance exceed those 
prevailing at the nearest metropolitan area. The committee points 
out that the provision included in this act permits the Secretary 
of Defense to authorize the services to operate commissaries where 
commercial facilities are not feasible. 
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section 628: The committee recommends the deletion of the follow- 
+ section: 


c. 628. Notwithstanding any other provision of law, Executive order, or 
— no part of the appropriations in this or any other Act shall be available 

ny expenses of operating aircraft under the jurisdiction of the Armed Forces 

(1) the primary duty of officers of the flight crew of such aircraft involves 
ticipation in operational or training flights: or (2) the duty of such officers is 

r orders prescribing participation in aerial flights for not to exceed twelve 

<, with a variation of thirty minutes more or less, during anv three consecutive 
sjendar months: Provided, That, during the fiscal year 1954, officers of the Armed 
es Otherwise entitled to receive flight pay and who have held aeronautical 

ys or designations for not less than fifteen years shall be entitled to receive 

t pay at the rates prescribed in section 204 (b) of the Career Compensation 

if 1949, without regard to any provision of law or Executive order prescribing 

minimum flight requirements. 


and the insertion of the following language in lieu thereof: 


Sec. 628. Notwithstanding any other provision of law, Executive order, or regula- 
no part of the appropriations in this or any other Act shall be available for any 
rpenses of operating aircraft under the jurisdiction of the Armed Forces for the pur- 
pose of proficiency flying except in accordance with requlations issued by the Secre- 
es of the Depaitments concerned and approved by the Secretary of Defense which 
ll establish proficiency standards and mazimum and minimum flying hours for 
s purpose, but not to exceed one hundred hours during the fiscal year 1954: Pro- 
That, during the fiscal year 1954, without regard to any provision of law or 
recutive order prescribing minimum flight requirements, such regulations may 
wide for the pryment of flight pay at the rates prescribed in section 204 (b) of the 
reer Compensation Act of 1949 (63 Stat. 802) to certain officers of the Armed 
Forces otherwise entitled to receive flight pay (1) who have held aeronautical ratings 
or designations for not less than twenty years, or (2) whose particular assignment 
makes it unfeasible to participate in frequent or regular aerial flights. 


The committee gave careful attention to the limitation adopted by 
the House with respect to proficiency flights and is concerned over the 
apparent number of abuses in the present system. However, it feels 
that the remedy proposed by the House is too drastic. Accordingly, 
it has recommended a substitute provision and expects that by fixing 
the responsibility for regulating this activity in the Secretary of each 
service department, with the added requirement of approval by the 
Secretary of Defense, many of the abuses will be corrected. The com- 
mittee strongly feels that emphasis should be placed on combining 
duty flights with proficiency flights and expects that substantial econ- 
omies will be realized. 

Section 629: The committee recommends that the limitation on a 
single shipment of household goods and personal effects be increased 
from 9,000 to 12,000 pounds. 

Section 631: The committee recommends the adoption of the 
following language: 

Provided, That the officer of the Army now assigned as special assistant to the Comp- 
iller, Department of Defense, shall, effective upon the date of enactment of this Act 
onsidered to hold the grade of major general for all purposes, and while so serving 
hall receive the pay and allowances of an officer of that grade and his length of service, 
ind when retired under any provision of law shall be advanced on the retired list to 
such grade and shall receive retired or retirement pay at the rate prescribed by law 
nputed on the basis of the basic pay which he would receive if serving on active 
ily in such grade 


S. Rept. 601, 83-12 
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Section 633: The committee recommends the deletion of the follow- 
ing section: 

Sec. 633. None of the funds provided in this Act shall be available for tra 
in any legal profession nor for the payment of tuition for training in such profes- 
sion in excess of twenty persons at any one time, exclusive of students in RO 10) 
units, and exclusive of those persons attending law courses on July 10, 1452 
until such persons have completed their courses. 
and the insertion of the following section in lieu thereof: 


Src. 633. None of the funds provided in this Act shall be available for train 
any legal prefession nor for the payment of tuition for training in such profi 
Provided, That nothing contained in this Act shall prohibit persons now attend): 
courses from completing same. 


Section 634: The committee recommends that the limitation of 
$5,000,000 as proposed by the House be reduced to $4,500,000. 

Section 635: The committee recommends deletion of the section as 
follows: 

Sec. 635. No part of the funds appropriated in this Act for procurement w! 
are limited for obligation during fiscal year 1954 shall be obligated durins 
last two months of the fiscal year at a monthly rate more than 125 per centum of 
the average monthly rate of obligation during the first ten months of the vear 


and the insertion of the following section in lieu thereof: al 


Sec. 635. Not more than 20 per centum of the appropriations in this Act whicl 
are limited for obligation during fiscal year 195; shall be obliguted during the last two 
months of the fiscal year. \ 

Section 637: The committee recommends the deletion of the follow- 
ing section: 

Sec. 637. During the fiscal year 1954, the agencies of the Department of Defense 
may accept real property, the use of real property, services and commodities from 
foreign countries for the use of the United States in accordance with mutual 
defense agreements or occupational arrangements; and such agencies may use tly 
same for the support of the United States forces in such areas without specifi 
appropriation therefor. se 
and the insertion of the following section: ( 


Sec. 637. Amounts appropriated in this Act may be used for purchase of for: 
currencies (including foreign currencies and credits owed to or owned by the United A 
States): Provided, That such currencies or credits are authorized to be made avail 
for use, without reimbursement to the Treasury, for liquidation of obligations leg 
incurred against such currencies prior to July 1, 1958. 

The purpose of this section is to comply with section 1415 of Public 
Law 547, July 15, 1952 (66 Stat. 662), making foreign credits and 
currencies owed to and owned by the United States Treasury available 
for use by Federal agencies as provided annually in appropriation 
acts. It is not intended to preclude acceptance of goods, services, 
accommodations, or other courtesies accorded military forces abroad 
by foreign governments when they are not charged against credits 
and currencies owed to or owned by the United States in a manner 
to reduce budget receipts in the current year or any subsequent year. 
It is intended to require payment into the Treasury for goods, services, 
etce., which the United States is entitled to receive under defense 
agreements, occupation arrangements, or otherwise, which constitute 
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credits owed to and owned by the United States and, as such, are 
calculated into budget receipts. 


Section 640: The committee recommends the deletion of the fol- 
lowing section which appears in the House bill: 


sec. 640. No part of the funds appropriated in this or any other Act shall be 

\ilable for the payment to any United States citizen resident in one of its 

ritories or possessions, of any station, subsistence, quarters, or other foreign 

ty allowances over and above the authorized pay and allowances for comparable 
» or rating in the continental United States unless such person is serving 
le the Territory or possession in which he is resident. 


Section 641: The committee recommends that this section be 
amended to read as follows: 


snc, 644 640. No part of any appropriation contained in this Act shall be used 
e payment of tuition or expenses for off-duty training of officers above the 
of first lieutenant in the Army, or comparable grades in the other mililary 


s 


To bring about uniform application of this section, the committee 
recommends deletion of the word “enlisted”, page 7, line 15. 


Section 644: The committee recommends the addition of new lan- 
cuage to this section, as well as some modification in the language in 
the House bill, making the section read as follows: 


Suc. 644 643. No part of this or amy ether any appropriation contained in this 
\ct shall be available for the procurement of any article of food, clothing, cotton 
or wool (whether in the form of fiber or yarn or contained in fabrics, materials, 

manufactured articles) not grown, reprocessed, reused, or produced in the 
United States or its possessions, except to the extent that the Secretary of the 
Department concerned shall determine that a satisfactory quality and sufficient 
iantity of any articles of food or clothing or any form of cotton or wool grown, 
reprocessed, reused, or produced in the United States or its possessions cannot be 
procured as and when needed at United States market prices and except procure- 
ents outside the United States in support of combat operations, procurements 
vessels in foreign waters and emergency procurements or procurements of 
perishable foods by establishments located outside the continental United States, 
xcept the Territories of Hawaii and Alaska, for the personnel attached thereto: 
ovided further, That nothing herein shall preclude the procurement of foods 
nufactured or processe liu the United States or its possessions: Provided furthe 
fone of the funds appropriated by this Act shall be available for ecpenditure nder 


contract without reaard to the provisions of law relating to the making, perform 


; 


amendment, and modification of contrac for the pur pose of correcting or pre- 


ng economic dislocation 


Section 646: In order to perfect the wording of this section, the 
committee recommends the deletion of the word ‘title’ and the 
insertion of the word: <Aet. 


Section 646: The committee recommends the adoption of the follow- 
ing section: 


( made, and allocations he uf mad the Department of Defer 
opriation for militery assistance may be transferred to such appropriations 
wertiment of Defense as me y let mined ¢ the Secreta y of Defi nse and 
Y sfe rred shall be me ge 1 d conso.idat 
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to be determined in accordance with the provisions of the Mutual Security A 
amended: Provided, That nothing herein shall be construed to authorize the furr 
of military assistance under the Mutual Security Act, as amended, in excess 
amounts appropriated. 

This section will permit the merger and consolidation of mutual 
security funds with regular appropriations of the Department o{ 
Defense once the mutual sec urity funds are allocated to the Defense 
Department for procurement of military goods. The committe 
believes this item will eliminate several echelons of accountants and 
bookkeepers as well as cut down certain lead-time requirements.  |{ 
is not the intention of the committee to discourage the program for 
development of a better accounting system in the Army which was 
recently initiated but it is intended to avoid useless paper work. ‘I 
committee expects that any mutual security funds which cannot 
accounted for by deliveries of goods or services, as provided in | 
section, would ultimately revert to the Mutual Security Administ 
tion. 

Section 647: The committee recommends the adoption of the fol- 
lowing section: 

Sec. 647. None of the funds appropriated in this Act shall be used for the purc! 
of passenger automobiles except for replacement. 

Section 648: The committee recommends the adoption of the 
following section: 


Sec. 648. None of the funds appropriated in this Act shall be used for expens: 
of operating the Armed Forces Textile and Apparel Procurement Agency 
December 31, 1953. 


DECREASES 
The decrease recommended in the bill by the committee is as 
follows: 


Office of the Secretary of Defense, Title II: 
Reserve tools and facilities._....._.__.______- $250, 000, 000 





INCREASES 


The increases recommended in the bill by the Committee are as 
follows: 


National Security Training Commission, Title I: 


DUNNING GE UNNNE ois ieee ee bees $17, 500 
Office of the Secretary of Defense, Title II: 
Salaries and expenses, Office of Public Infor- 
isi ine CUS SA ae litte these 100, 000 


Department of the Army, Title III: 
Ret ADMIN si )06 5 ee Sa eese cid wew ies 5, 000, 000 
Maintenance and operations. Pegs: 26, 156, 000 


I een a, i ed a ee ave Ts 31, 156. 000 
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Department of the Navy, Title IV: 

Marine Corps troops and facilities. _ — — - shin $14, 991, 500 
Aircraft and facilities : 4 ; 25, 000, 000 
Aireraft and related procurement i 15, 000, 000 
Shipbuilding and conversion (1952-54 pro- 

grams) ; 2 selene Sea sia ‘ 40, 000, 000 
Civil engineering.- - - - ; ee 800, 000 
Servicewide operations. 234, 000 


Total Serer be 96, 025, 500 


Department of the Air Force, Title V: 
Major procurement other than aircraft_____- 15, 000, 000 
Maintenance and operations atts pics 119, 862, 500 
Military personnel requirements__.-_--- ~~ -- 30, 000, 000 
Research and development _-____-.-_-.----- 35, 000, 000 


Total aoe ‘ ' 199, 862, 500 


Total increase (all titles) ain 327, 161, 500 
Total decrease : 3 250, 000, 000 

Net increase _ palin I a 77, 161, 500 
Amount of bill as passed House ----.-. 34, 434, 140, 500 


Amount of bill as reported to Senate_...._.. 34, 511, 302, 000 








1954 


DEPARTMENT OF DEFENSE APPROPRIATION BILL, 


14 


SLNOOWYV GNV ‘$661 YO SALVWILSA 





ma | 
esnoy | 








P6I ‘sezeuI 





vav 


| 
| 000 ‘TIO ‘ge 


000 ‘T10 ‘ee 


‘sc6T Yor SNOILVIUdOUddV JO LNAWALVLS 


FAILVUVdWOO 


| SyuNOdOB [BPIeds ‘[8I0.], 

















—qien eansiants I1Iq 978g (—) BS¥eIDep JO (+-) OSueIDUT 


ves ‘sII+ 000 ‘TIO “ee 000 ° TIO ‘ge 92 j ‘768 ‘ZE 
— i om aiipeaicadadi alas alien 
| 000° I+ | 000 ‘IT | 000 ‘IT | 000 ‘IT 000 * Il | 000 ‘OT 
| | 
ra ~~} 000 ‘000 ‘OT 000 ‘000 ‘OT 000 ‘000 ‘OT 000 ‘000 ‘OT 000 ‘000 ‘OT 
$29 ‘LII$+ 000 ‘000 ‘2 000 ‘000 ‘2 000 ‘000 ‘2 000 ‘000 “2 OLF ‘788 ‘9 
000 ‘000 ‘9 000 ‘000 ‘9 000 ‘000 ‘9 000 ‘000 ‘9 000 ‘000 ‘9 
tress ““} 000 ‘000 ‘OTS 000 ‘000 ‘OI$ 000 ‘000 ‘OT$ 000 ‘000 ‘OTs 000 ‘000 ‘OT$ 
‘ £961 903} TUT UI00 a“ 
suonvlidoiddy aywues Aq | FOBT | $e6T ‘soqenT #261 ‘soqeUI Ee6T ‘suo 
— _ pepusulm1008l ‘Iq esnoy -1388 Peslasy -1380 Je3png -viidoiddy 
qyunoury | 
| | | 











SNOILVIUdOUddV ALINIAZFQNI ANV TVvIOadS 








|--""moTRAINSeY plea UISTT 
“93a ‘UOT}BAIESUOD J 





~~" £ysado1d Areqy yur JO o38a 
[8S JO o[Bs 10} UoTBIEdelg 


ga0u04 UIV 
ZHL 40 LNAKLUVdAd 


~-s}yoid sai03s ,sdjyg 


~-Ajsedoid Arez [TU JO o3BA 
-[BS JO o[¥s IO} UOT eIBdeg 


\AVYN GHL 40 LNAKLUVAIG 
Ajsodoid £28 


BS 10 B[BS 10} UOT}BIB 
:AULIY 843 JO A1Bj0109g 





| JO 9382 
-dalg 





AKUV ZHL 40 LNAKLUVdAG 








meq] 








"ec6l ‘Z “Ad VY JO £ ‘ON UBT g UOT}RZIUBSI007 Aq PeYsT[oge oq 04 posodolg 1 


000 ‘OO1$+ : 000 ‘0Sz- | 000 “08 000 ‘00 000 “OOF 


000 “00S | 000 ‘O92 | 000 ‘OS? UOTVULIOJUT OITQN JO 
| | | | | 


BWO ‘sesuedxe pu salZETRg 


000 ‘000 ‘Sz+ | 000 ‘000 ‘09 | 000 ‘000 ‘09 000 ‘000 ‘09 | 000 ‘000 ‘ 000 ‘000 ‘ee puny Aquesi0uy 


000 ‘000 ‘ost 000 ‘000 ‘Sz ‘000 “SL j 


1954 


000 ‘000 ‘SZ | 000 ‘000 ‘Sz 000 ‘000 ‘Sz ; sepouasuy} UO’) 


| 


} 
| 
| 
| 
| 000 ‘000 ‘oT— | 000 ‘000 ‘¢e+ | 000 ‘000 ‘soe | 000 ‘000 ‘S9e | 000 ‘000 ‘Eze 000 ‘000 ‘eze | ooo‘ooo ‘ore And polyqoy 
| 
| 


' | 
000 ‘000 ‘T+ 000 ‘000 ‘9 | 000 ‘000 ‘9 


| 000 ‘OO ‘I$— 000 ‘002 ‘I$- | 000 ‘008 ‘ZI$ | 000 “O08 ‘Z1$ 


000 “000 “¢ 000 ‘000 “9 000 ‘000 “¢ 


BILL, 


000 ‘008 * 000 ‘006 ‘ETS | 000 ‘000 ‘PIS sasuedxe puP Se} 


| | AsNa4aq 40 
| \UVLENOGS BHL AO O10 
ASNHAGG AO AUVLAAOAS AO AOIAO—II TILIL 





009 “21+ cs ie ; % | 009 ‘te — | : | 009 ‘292 ‘lz | 000 ‘et¢ ‘I ¢‘ ~""] Of9!3 ‘TeI0.L 


APPROPRIATION 


NOIS8IK KOO 
UNINIVUL ALINVIO“S TVNOLLVN 


E 


008 ‘21+ i | a | oog ‘21+ | 000 ‘gg ; 000 ‘e¢ | 009 ‘ze sosuadxe PUB SEIBTBS 


Ss 


| 000 ‘008 ‘I— | iz | 7 000 ‘00€ ‘I | 000 ‘sz9 | ~-“-s9suedxe PUB SOJIBIBY 


IN 


| 
auvou saounosaa 
| | | ALIHO048 ‘IVNOLMLVYN 





| 000 ‘09$+- 000 ‘¢9$+ | 000 ‘Ozz$ | 000 ‘ozz$ 000 ‘0@z$ 000 ‘O9T$ | 000 ‘ScT$ Sasuddxd PUB SOLIBTBS 


| | | IWOINDOO ALIMODOES TVNOLLYN 


#61 ‘Se}RUI #961 ‘Se}RUI : £c61 903) 1UII00 
-1]89 peslaoy -1]80 yo2png suo}jetidoidd y ayeuag Aq #61 O61 ‘soqeUI FOGT ‘soqRUL CBT ‘SUO! ida 
nal apsclosinnisteiliinietineeasiainiastecaraettienticnlpennsiniorninnt PUMTMNIT EOIN ‘IIIq esnoy -1]89 pasTady -1s0 Jospng J 7 I 


—I1M posduroo [[1}q eyBUeg (—) OSveIDep JO (+) esvoIDUT —s 


























SHIONAZDV LNXGNAdACNI—I WILIL 


PS6T UO TTA AHL NI GAGANAWWOOTY 
SLNOOWYV ANV ‘PG6I UOA SALVWILSA ‘SS6l YWOA SNOILVIUdOUddV JO LNAWALVLS JAILVUVAWOO 


DEPARTMENT OF DEFE 





M4 OUlJ 1 UvITIALD 




































































Oe 1 000 ‘OOF “1 t nor 1" 
P x tv ‘ naysuog 
WW) ‘CF 000 ‘Gxt ‘9 000 ‘E81 ‘TI 000 ‘GSI ‘II | 000 ‘GSI ‘IT OSL ‘IT 000 ‘OOL ‘F | HUBUA} 
“ | 19d () 0184 
2 1u109 B¥SRTY 
oO 4SBLYV 
7 000 ‘OOT 000 ‘OOT | 000 ‘OOT 000 ‘OOT | 000 ‘OOT “@OIBIG BY JO oN} 
én | | | -OWMl01g JO} plvog [BUOleN 
4 | | | | 
= 000 ‘000 ‘Sz— 000 ‘000 ‘0&1 — 000 * _ 000 ‘000 ‘SFE | 000 “000 ‘OLE | 000 ‘000 “eZ | 000 ‘000 ‘OFF ~-quemIdopaAsVp pus qo1vesey 
jee] | | j | | | p 
000 ‘SEZ ‘T ¢ ( 000° | | 000 £12 ‘WIZ 000 ‘00 “Ec “psent) [euOeN Auy 
7, 
Oo LI 1 ‘Ie 000 “006 ‘214+ 000 “008 ‘es | 000 ‘00¢ ‘cs | 000 “606 ‘ZOT 000 ‘989 ‘OIT 000 ‘000 “Ez S}ueul 
© -aiinber jouuosied @AJ9S0x7 
Es | 
< 000 ‘906 ‘¢ — 000 ‘906 ‘OT — 000 ‘#60 ‘6 000 ‘F60 6 | 000 660 ‘6 | 000 ‘000 ‘eT | 000 ‘000 ‘02 ¢ | S}UIUOd WOO UBITIATO 
= | | AULIY ‘UOTONIySUOD AIBAITTY 
5 | | | } 
a 000 ‘€£9 ‘OLT 4 000 ‘£29 ‘$22 ‘E | 000 ‘6L2Z ‘TLF Z % ae pus jueUIemMI01g 
~ | 
c | 
> } 000 ‘0SZ ‘b9E— 000 ‘bz ‘9Se+ 000‘ 000 ‘P69 ‘628 “Fb 000 ‘000 ‘0Z2 *F 000 ‘POs ‘666 ‘| SUO!}BI0dO PUB <OUBUIUIBY 
= | | 
| 
< 000 ‘000 ‘e$+ 000 “PIE ‘Zo$ - 000 ‘6! t 000 ‘68 ‘SOL ‘FS | OOO SLI ‘OLZ “FS 000 ‘LEb ‘622 ‘FS | 000 ‘000 ~jauuosied AIBUITT IY 
6) = i iialesiiias ; - intent i ain a : janes 
on 
7, AW€UY FHL AO LNAWLAVdAC—III FILIL 
z. 2 ~ : ie ea * . ee ; Se ae * " 4 | ae r or pie 
= | 4 4 ‘ | ‘ ‘ ‘ ‘ ‘ ‘ | . | a ‘ | 
) 000 ‘006 ‘6FZ 000 ‘620 ‘092 000 ‘CLE *19Z 000 e+ 000 “008 “610 °T 000 * 620 'T I 000 “008 ‘60F esuajaq] 
a | | | jo 4£18j2198g 94) JO 
| | |} SWOT] 831 “TeIOL 
qe 
o 000 “00K 000 ‘000 ‘08% cz 000 ‘000 ‘06Z+ 000 ‘000 “OSZ 000 ‘000 ‘00S 000 “000 “00S | 000 “000 *( SeNTTLOB] PUB S100} BAJBS0R{ 
= 000 ‘Sz$ 000 ‘6z$ 000 ‘oe$4 000 ‘ooe$ 000 ‘00E$ 000 ‘Szs | 000 ‘ezes 000 ‘osz$ sjwodd y Aseiytypy jo 
Z | | | Ja ‘ devi xixe pue 
= | 
- 1 PSBL “S84 
Aa SHOH “180 past | ila wer th 
“ I ‘s9q I ‘sy — 
= iAey | -1Se 4eRq iI 
fx JM pel Iq oyeUas | 
“KX | 
_ . | 
penulzu0pO—HSNGAGd AO AUVLANOAS AO AOIAAO—II WILIL 
~ » . 
a UO) PEG] L0f 11/9 94) UL papuamumoras syunouD pun “ogy sof sanmysa ‘gog] tof suoynrsdouddn fo yuawans aaynapdwo) 





‘ 


‘zoel ‘Oe UNL poaoidde ‘yoy uol)t ydoiddy Aoue 
Q00 ‘FIg” 000 ‘69 “Lt 1 O00 ‘FSF ‘OL 000 ‘#¢F ‘OL 000 ‘896 ‘92 000 ‘896 “S 


000 ‘6E- ‘Lab ‘b+ 000 ‘OOL “9S 000 ‘OOL “9S ) ‘ool ‘99 it! } 000 “8 
1g pel) SAIgs Jo UE 1ysuo:y 


000 7 000 ‘009 “E0t 000 ‘00 “968 000 ‘00P “968 000 ‘000 “S86 91 690 'T 000 ‘000° , yn} puB sd 


000 ‘20 “OOF 000 ‘20 “OOF wolezLoyqine 
| youiju09 JO 1 
000 ‘000 “St+ 000 ‘000 ¢ ’ ; 960 ‘% 000 ‘000 ‘PBE * , 000 ‘000 ‘OOF ‘T 006 ‘PEI ‘PES “% 000 ‘000 “08h “f jue 
I peyelel put WRIITY 


ony ‘000 “St 000 ‘000° 000 * 000 “000° 000 ‘786 " 000 ‘00F | oo ‘000 ° p 000 ‘000 “£96 sart[IoR) pus yRbAV 


000 ‘121 ‘1St7 000 7 000° + ‘Is ‘1c : juUNMIBINIOId 


gos “Sel” cel “Gt “pas “00% 000 ‘E28 “SST 000 ‘000 1 900 “61% ‘899 ‘900 “O98 ¢ IIITIOB] pus sd 


:sdi0g SUNBIN 


000 ‘O08 “ET 000 ‘O08 “ET 000 ‘008 “ET 000 “O6F “¢ 000 “62z “OT asey Sdi09 


gue ‘I AsBUTIN 


oa 
- 
— 
— 
— 
oO 
= 
= 
= 
- 
< 
— 
ne 
= 
a 

_ 
— 
~ 
~ 
= 
- 

_ 
7 

— 
< 


k 


on ‘cao 4 ? y REL 000 ‘Rel noo “e649 ‘1S 000 “FSR ° O00 “PSS “OT9 sd ) 
Que yn ‘auuossed Aut 


SS) 


N00 ‘O00 . ‘ 9 °¢ " 000 ‘000 ‘88 000 ‘000 ‘F8 | 000 ‘065 ‘86 ee 
‘jauuossed SAGN 
| 
000 ‘FLO “TZ soyepIpuBo 100 GBO 


000 ‘OSE “14 , 000 ‘00E “89 000 ‘00 “£9 | 000 ‘008 “£9 000 ‘026 ‘19 | 000 ‘SFE "8S aAlasoy [BABN 
| 
O00 ‘000 “823 000 ‘1FE ‘ZOT$ ‘EOL ‘Ses 000 ‘000° 3 ano ‘000 ‘TFS ZS | 000 ‘000 “69S < | 900 ‘THE ‘ep9 ‘Z$ | OOS ‘96x ‘S8h ‘TS 


~£ABN 


| | jauuossad Arey 


aHL 40 INIWLuvaad—Al WILIL 


a canistall a 


— —_——_—_ 
ono ‘ast “Tet 000 ‘PRR LEY ; £0674 cz 00 ‘act ‘E10 “EI 100 “OOK Zl 000 ‘000 ‘129 “El | goo ‘16g ‘601 ‘ZI 000 ‘006 ‘8S8 “ZI 


DEPARTM ENT OF DEF EN 








1954 


BILL, 


APPROPRIATION 


NSE 


FE 


OF DE 


NT 


DEPARTME 


18 





000 “000 ‘0#$+ 


{4 
asnoy] 


000 ‘990 ‘IT — 


000 ‘008 °2 


~~} 000 ‘000 ‘OI — 


~~") 000 ‘002 ‘I— 


000 ‘002 ‘Z— 


““| 000 ‘1Zb ‘T— 


000 ‘000 ‘Sk— 





~*| 000 ‘000 “FI — 


00° ‘000 ‘OI$— 


F961 ‘SoywUL 
“1980 postaoy 





000 ‘LEE ‘LE 


000 ‘ze ‘91 — 


000 ‘00F ‘Z— 


000 “L19 “b2— 


000 ‘Tze ‘L— 


000 ‘000 





000 ‘619 ‘ZI— 


000 ‘0z9 ‘b9z$— 


#61 ‘soTeUl 
-Iys80 Jospng 





YOO) “OK 


0 ‘O62 ‘1 
000 “699 ‘TT 


ZHI ‘FEI ‘SS— 


000 ‘00F ‘TI — 


000 ‘000 ‘0¢+ 


000 ‘00¢ ‘L6— 
000 ‘8Z0 ‘gz— 
000 ‘006 ‘FI — 


000 ‘00¢ ‘Z1— 


000 ‘IPE ‘8g — 


000 ‘000 ‘LT— 


000 ‘000 ‘el — 
000 ‘Z9¢ ‘61Z$+ 


£e6r 
‘suoieidoiddy 


{ILM peedureo [Iq eyeUeg (—) esvesep JO (+) esvaIDUT 


“Uuory 


penulzu0O—AAVN HHL dO LNAWLAUVdAG—AI AILIL 


1GGT 40f 11-9 24} UL papuammoras SpUNOWD puD ‘¥GG] sof saaDWYsa ‘EGE sof suoymudouddny fo yuamaznys 





000 “FEZ “POT 


000 ‘008 ‘Z8E 


000 ‘009 ‘8¢ 


000 ‘000 ‘OE 


000 ‘00g ‘SIT 
000 ‘6z¥ ‘€8 


| 000 ‘000 ‘OT 





| 000 ‘000 ‘FOS 
000 ‘00S ‘TEz$ 


007} [U1UI00 

| @jeueg Aq 

pet JUVUITUOOe1 
yunOowy 


| 


000 ‘000 “POT 


000 ‘00S ‘Z8E 


000 ‘009 "8¢ 


| 000 ‘000 ‘Og 


000 ‘002 ‘FIT 


| 000 “62 “E8 


| 000 ‘000 ‘OI 





000 ‘000 ‘F08 
| 000 ‘009 ‘169$ 





¥6I 
“114 esnoy 





000 ‘00€ ‘SOT 


000 ‘000 ‘ese 


000 ‘009 “89 


000 ‘002 ‘T¢ 


000 ‘002 ‘LIT 


000 ‘006 ‘#8 


000 ‘000 ‘¢¢ 


000 ‘000 ‘STS 


000 ‘008 ‘TELS 


#O6I ‘soVRUl 
“1489 pestady 





000 ‘6ES “60T 


000 ‘LP6 ‘6TF 


000 ‘796 “BL 


000 ‘00b ‘Ze 


000 ‘LIT ‘OFT 


000 “000 “16 


000 ‘000 ‘e¢ 


000 ‘619 ‘918 


000 ‘0Z 1 ‘966$ 


‘soy Rul 
“1489 Jospng 





000 ‘082 ‘EI 
000 “£68 “SIT 


ZT FED “LOT 


000 “000 “OL 


1) 


000 ‘008 ‘Z1Z 


000 ‘LS 
000 ‘006 


‘901 
‘FI 


000 ‘00¢ ‘ZI 





000 ‘TRE 


‘We 


LG 


000 ‘000 


000 “000 ‘628 


000 ‘886 ‘11S$ 


eet ‘suOlTy 


-elidoiddy 








SOA 108 


xd] [BABN 





SUO}}BIIdO BPLMBOTAIIg 
aan seat 


-y puev Ajddns opL_meojaseg 


yorvasoy 


S}UsUOd WIOD UBTTTATO 
AAGQn ‘UuOoTJONIysUuOD AIBBTT IY 


~“ZUPIVIOUTZUD JTATO 
~-"""=""-QIBd [BOTPIFAT 
“--"GOryfUNuIMIe 
pus ‘juemeuie ‘IOully 
~----= £yeuTYyo 


Bul puBe UOTjONIysUOD 
:(UOIJBZIOYING 4981} U09 JO 
UOTIVpINdI[) sSpessea [BVavu 


JO JusUleoR[del pu’ esvelouy 


. : “UOISJBATION PUB 


“-- (MONeZ1IOq Ne 

108.1] 0109 Jo UOTYBpINbyy) uo} 

-ON1j]SUOD MOT JO} GOUBUPIO 
“S8T}I[19B] pus <oUBUpPIO 


~~ (smeiZ0i1d $¢-ZG61) 
UOTSIBAUOD PUB ZUIpTIngdiys 


waz] 


xy DADA UO) 





O 


000°000‘06Z$ ‘puny 4O04s AABN ‘000'000'ERZ$ ‘PUN Y¥OOIS AUIIY ‘SMOTIOJ SB NNO'OOO’SeS$ JZulesoi19FZe suorsstosos * npel p 


1954 


“suo; eyidoidde sdi0y ouyivpy puB SysI0 \ OTIGNG 


BILL, 


009 ‘TOT “L2+ 000 ‘192 ‘08 ‘T—| 000 “6Z9 ‘802 ‘9— | ZHI ‘ZOL‘EL9 ‘TI— | 000% Cre 008 ‘OFT “FEF FE | 006 ITLL “Se ‘Ob | 261 600 SST AT THT 
IIdoIdat lt 


00$ ‘298 “661+ | 009 ‘LEl ‘Ob— OOS “ZEL ‘OES “b— | OOS “POT “SZ8 ‘6— 008 ‘Z98 ‘LEZ ‘TL | 000 ‘000 ‘8F0 ‘TT | 000 ‘000 "882 ‘IT | 000 ‘000 ‘820 ‘9T . ‘e | q dry 942 JO Ju 
A 90 ‘1830, 


000 ‘12+ 000 ‘000 ‘TE 000 ‘000 ‘TE 000 ‘000 ‘TE 000 ‘000 ‘I 000 ‘282 ‘Or sopussUTUOg 


000 ‘OOI “61+ 000 ‘001 ‘1h+ 000 ‘OOT ‘2FI 000 ‘O0TZ5T =| 000 ‘00T “ZFT 000 ‘000 ‘821 000 ‘000 ‘90T pany [eu0yeN ay 


Z 
o 
& 
< 
= 
m 
oy 
o 
oe 
py 
Ay 
< 


000 ‘OOT ‘8— 000 ‘962 ‘II — | 000 ‘006 ‘FT 000 ‘006 ‘FI | 000 ‘006 ‘FI 000 “000 ‘Ez 000 ‘961 ‘9z a ~*~" usuI 
| | | -a1jnber yauuosi0d 9A19803f 


| 
000 ‘000 ‘se+ | 


000 ‘000 ‘z9— 000 ‘000 “OS — 000 ‘000 “Sz 000 ‘000 ‘OFF | 000 ‘000 “SLb 000 ‘000 ‘LE¢ 000 “000 ‘ez¢ |---guourdopaaop pus youwesay 


000 ‘000 ‘08+ | : : 000 ‘000 ‘OVZ— ~—s|-: 000 ‘000 ‘00 + 000 “000 ‘008 ‘ 000 ‘000 ‘0Lz “€ 000 ‘000 ‘ooe “¢ | 000 ‘000 ‘09¢ ‘e 000 ‘000 ‘002 ‘E ‘: oo ~“syueur 
-ainber youuosied AsezITI 


008 ‘298 ‘ert+ | 00g ‘zet ‘oe— 00S LET ‘S90 ‘I— | 00S ‘ZET ‘OFF— 00s ‘z98 ‘69T ‘e | 000‘000‘0S0‘E | 000 ‘000 ‘00z ‘e 00 ‘000 ‘“cez ‘’ | 000 ‘000 ‘009E |S j819d0 puv dDUBUIZUT 


| eyjOo yueureinooid §=s0fey 
1 


ai 
| 


UIv AHL AO LNAIWLAVdAC—A FILIL 


| 
} 
000 ‘000 ‘1+ | 000‘000‘0r$— | 000 ‘000 ‘ssz— 000 ‘000 ‘sst— +—s |: 000 ‘000 ‘ST9 000 ‘000 ‘009 000 ‘000 ‘Sz os 000 ‘000 ‘006 000 ‘000 “006 " "~~ qyBsoI78 UBYI 


| 000 ‘F#0 ‘S89 ‘T ao ---=" OT}BZ]1OG NB 
| yoviu0d =—s:«jo uonepmbry 





000 ‘000 ‘C6 ‘eg | | 000 ‘000 ‘S6% ‘es ade 000 ‘000 ‘e6F ‘e$ | 000 ‘000 ‘499 ‘9$ | 000 ‘000 “000 “TI$) ~~~ ~~ Pe 
4 | | | -91nd0Id pojelal PUB IBIOITY 








DEPARTMENT OF DEFENSE 








INTER 


‘he 
tion sO 
y t 7 
natione 
with a 

sen 
( ) y 
mem de 


oi int 
dent a 
eHnCOUr 


funds 
Pro 
the Ww 





UNIV. OF MICH. 
JUL 2 7 1953 


LAW LIBRARY Calendar No. 601 


jy CONGRESS SENATE f Report 
jst Session j \ No. 602 


INTERNATIONAL TELECOMMUNICATIONS COMMISSION 


Juty 18 (legislative day, Juty 6), 1953.—Ordered to be printed 


HicKENLOOPER, from the Committee on Foreign Relations, 
submitted the following 


REPORT 
{fo accompany 8. J. Res, 96] 


The Committee on Foreign Relations, having had under considera- 
tion Senate joint resolution (S. J. Res. 96) to strengthen the foreign 
relations of the United States by establishing a Commission on Inter- 
national Telecommunications, reports the resolution to the Senate, 
with amendments, and recommends that it do pass. 


1. SUMMARY OF SENATE JOINT RESOLUTION 96 


Senate Joint Resolution 96 provides for the establishment of a 
Commission on International Telecommunications consisting of 9 
members, 5 to be appointed by the President of the United States, 
2 by the President of the Senate, and 2 by the Speaker of the House 
of Representatives. The Commission is directed to study the subject 
-of international telecommunications and to recommend to the Presi- 
Fdent and to Congress agreements, policies, and measures which will 
encourage the effective use of this media in fostering cooperation and 
mutual understanding among the free nations of the world. The bill 
ptuthorizes $250,000 to carry out the work of the Commission which is 
to make a final report not later than December 31, 1954. Such 
Funendments as were adopted in the committee with respect to Senate 
Joint Resolution 96 are designed to make minor adjustments in the 
wording of the original draft, to correct typographical errors, and to 
make provision for proper accounting and auditing of appropriated 
funds. 
Provision is made for a small staff but it is anticipated that much of 
the work to be done by the Commission would be carried on by 
ehgineering groups and consultants. 
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6 INTERNATIONAL TELECOMMUNICATIONS COMMISSION 


GENERAL PURPOSE 


In its report (No. 406, 83d Cong., Ist sess.), the Spec . ; 
committee on Overseas Informs ation Programs of the Foreign R 
Committee, under the chairmanship of Senator Hickenloop 


that the Information Administration had not kept pace with i: 
deve lopme nts in telecommunications, particularly televisio 
special sube ommitte e also pointed out that the Information | 
tration had (neid little attention to new telecomm 
methods” for the mass dissemination and exchange of int: 
information. ‘The subcommittee recommended that a 
commission be established ‘‘to study the present status 
potentialities of the international use of all forms of teleco 
cations.”’ Senate Joint Resolution 96 which the Foreign R 
Committee approved without objection, would carry into ef! 
recommendation of its special subcommittee. 


BACKGROUND 


The past decade has witnessed a phenomenal growth 
technology and use of television and other means of teleco 
cations. It is now possible, with existing engineering know! 
construct regional telecommunications networks which would 
the following regions in instantaneous television communicatio 
United States and other North Atlantic countries; the United 
and Latin America; the western Pacific; southern and southeast As 
and the countries of the Mediterranean. The day of world 
television, from an engineering standpoint, is fast approaching 

This new and rapidly developing instrument of communicat 
can be of inestimable value in carrying out the foreign policies of | 
United States. Over 50 nations are already in the process 
veloping television networks. The number of television sets in 
abroad has increased from 500,000 in 1950 to over 3 million in 
Within a few years, the worldwide potential television audience 1 
number as many as 400 million people. 

As a medium of the overseas information program, television 
properly developed, could contact far vaster audiences than is now 
possible with the shortwave broadcasts of the Voice of America. And 
it could contact them more effectively. The combined visual-audio 
impact of television makes it an ideal medium for the exchang 
ideas with other countries and for the dissemination of inform: 
about this country and its policies. As an educational instrument 
moreover, television holds great promise as a device to help overcoi 
illiteracy ‘and to alleviate the agricultural and sanitation problems 
in the underdeveloped areas. Television, in short, could becom 
tremendous force for the growth of international understanding 
international trade, and international peace. 

The United States has spearheaded the technical development 
television. Other countries are seeking our advice and guidance 
developing their own television networks. If there is a default of 
leadership in this field, television will develop haphazardly among |! 
free nations, thereby making increasingly difficult, if not imposs 
in a technical sense, the ultimate linking of these nations through | 
new and vital means of communication. Initiative on our part! 





INTERNATIONAL TELECOMMUNICATIONS COMMISSION 


- other hand, will not only encourage a rational development of 

ational television but it will probably insure a place for United 
information telecasts on the networks of other countries 

ome more fully into operation. 

re is a need to move promptly in this field. The U.S.S. R. has 


v established uniform telecasting standards among the countries 


as 


Soviet bloe and is reported to be planning the installation of 


nitters capable of delivering television signals to many free 


immediate requirement is for a thorough study of the develop- 
s to date in international telecommunications and for an explora- 
of the problems and prospects of establishing international co- 
tion in this field. Such a study and exploration is essential if 
re to design national policies which will safeguard and advance 
nterests of the United States both in the peacetime and emergency 
if this instrument of international contact. 
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AMENDING THE ATOMIC ENERGY ACT 


Jury 18 (legislative day, Jury 6), 1953.—Ordered to be printed 


\lr. HicKENLOoPER, from the Joint Committee on Atomic Energy, 
submitted the following 


REPORT 
[To accompany 8. 2399] 


The Joint Committee on Atomic Energy, to whom was referred the 
bill (S. 2399) to amend the Atomic Energy Act of 1946, as amended, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill, as amended, do pass. 

The amendments are as follows: 

Page 1, line 4, after the second word ‘‘amended” strike out re- 
mainder of section and insert the following: 


to read as follows: “‘(B) a Division of Military Application and such other pro- 
gram divisions (not to exceed 10 in number) as the Commission may determine to 
be necessary to the discharge of its responsibilities. Each division shall be under 
the direction of a Director who shall be appointed by the Commission and shall 
be compensated at a rate determined by the Commission, but not in excess of 
$16,000 per annum. The Director of the Division of Military Application shall 
be a member of the armed forces. The Commission shall require each such 
division to exercise such of the Commission’s powers as the Commission may 
determine.” 


Page 2, line 7, strike the words ‘‘may have questionable character, 
associations, or’ and insert the following: “‘is of questionable”’ 


JUSTIFICATION FOR THESE AMENDMENTS TO THE ATOMIC ENERGY ACT 
OF 1946, AS AMENDED 


The purposes of section 1 of this bill (S. 2399), as amended above, 
are three: (a) It authorizes the Commission to establish up to 11 
program divisions, (6) it authorizes the Commission to establish the 
compensation for Directors of these divisions at a per annum rate of 
not more than $16,000, (c) it removes a present limitation on the 
wuthority of the Division of Research. 

As it is presently written, the Atomic Energy Act of 1946, as 
amended, provides in section 2 (a) (4) (B) for the establishment of 
four divisions, which are specifically named, and fixes the compensa- 
tion for the Directors of these divisions at $14,000 per annum, with 
an $800 per annum additional payment authorized by Public Law 
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a AMEND THE ATOMIC ENERGY ACT 


375, 82d Congress. The divisions so established are: Divis 
Research, Division of Production, Division of Engineering, 
Division of Military Application (the Director of which mus: jp , 
member of the Armed Forces). 
Since the passage of the act, the Commission has found it nec 

in order prope rly to carry out its vital work, to establish other 
divisions. Today the following are in existence: 

Division of Research 

Division of Biology and Medicine 

Division of Reactor Development (which includes Divi 

Engineering) 

Division of Military Application 

Division of Production 

Division of Raw Materials 

Division of Construction and Supply 

These program divisions perform responsible and vital functions 

in the national atomic energy program. Each is an operation of cop. 
siderable size, and supervises the expenditure of large sums of Goyer 
ment funds. The Director of the Division of Reactor Development js 
responsible for the embodiment of the theoretical prince iples of this 
complex field into such concrete things as nuclear reactors, and js 


responsible for the Chicago, Idaho, and Schenectady Operations 
Offices. The Director of the Division of Research is charged with 
overseeing most of the theoretical research, which is so import: in 


this new field. The Director of the Division of Production is respon- 
sible for the manufacture of all fissionable materials and is responsible 
for the Hanford, New York, Oak Ridge, and Savannah River Opera- 
tions Offices. The Direetor of Military Operations is responsible for 
the final production and assemblying of military weapons in this field, 
and in this connection is responsible for the Santa Fe Operations Offic 
The Director of the Division of Raw Materials is responsible for the 
location, mining, and transportation (including importing) of the 
uranium and thorium source materials required by the -program. 
The Director of the Division of Biology and Medicine is «gh sible 
for seeing that the radiation and other effects of the materials utilized 
in the program are understood, as fully as possible, both so that the 
operations can be carried on without damage to those concerned and 
so that the full benefits of the field can be realized. The Director of 
the Division of Construction and Supply is responsible for superyis 
the vast construction “shy Sone of the Commission. 

In order to permit the Commission to recruit personnel to fill thes 
directorships, the Commission requested that the salaries of the 
Directors be set at such figure as the Commission may determine, but 
not to exceed $16,000 per annum. The tremendous responsibilities 
on the shoulders of these Directors have been indicated above. It 
should be noted that one directorship, that of the Division of Engi- 
neering, has not been filled because of the salary limitation. 

Seven years ago, in writing the Atomic Energy Act of 1946, Con- 
gress recognized the great importane e of these positions and ee 
lished compensation for them at what was then considered a high 


rate—$14,000 per annum—representing a level of pay several aed 
dollars higher than the highest classified rate then available to other 
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ies. Since that time, while other positions in Government 
been raised, these positions have remained almost at the level 
7 years previously. 5S. 2399 will bring the salaries for these 
crucial positions up to a level corresponding more closely to the level 
established by Congress in 1946 relative to other positions in the 
Government. 

In asking for these two changes, the Chairman of the Atomic 
Energy Commission stated that he felt that they would provide the 
Conunission with sufficient flexibility to permit him to effect any 
reorganizations the Commission might find necessary before the next 
session of Congress. 

The proposed amendment would also serve to eliminate a present 

mitation upon the authority of the Division of Research. 

The last sentence of the present section 2 (a) (4) (B) provides that 
the Division of Research shall not exercise the authority granted under 
section 3 (a) of the Atomic Energy Act. The Congress visualized 
di operation by the Commission, under the direct supervision of 
the Division of Research, of Government-owned research laboratories. 
In these circumstances, Congress desired to obviate the possibility 

foveremphasis by the Division of Research in favor of Government- 
wwned laboratories as compared with independent research institutions 
sec. 3 (a)) in the stimulation and support of research projects. 

The relationship of the Division of Research to the Commission- 
owned research laboratories has evolved on quite a different basis. 
These laboratories are operated, not by the Commission directly, 
but rather through contractors, and the Commission has encouraged 
wide participation by representative research institutions in the 
management and program direction of the laboratories. In the 
ficld of fundamental research, particularly, a wide discretion is per- 
mitted the contractor in the selection of research projects. 

Elimination of the limitation removes a somewhat artificial inhibi- 
tion upon the Commission’s organization of its staff in a manner 
which would make for the efficiency and flexibility requisite to the 
proper fulfillment of the Commission’s responsibilities. The joint 
committee believes that since the limitation on the Division of 
Research seems to serve no useful purpose, and since it may be subject 
to varying interpretations, it should be eliminated. 

Section 2 of the bill merely renumbers section 10 (b) (5) (B) (iv) in 
order to allow for the insertion of three new sections before it. 

sections 3, 4, and 5 of the bill incorporate bodily into the Atomic 
nergy Act the provisos in Public Law 298, 82d Congress, relative to 
the substitution of the Civil Service Commission for the Federal 
Bureau of Investigation in connection with the atomic energy program. 
These provisions of substance to the atomic energy program have not 
hitherto been incorporated into the Atomic Energy Act. It is desired 
to put them into that act in order to keep the substantive provisions 
relating to the program in one statute. It was noted that the United 
States Code carried no cross reference to the existence of these condi- 
uions. 

The provisos, desired to be written into the Atomic Energy Act in 
this manner, provide that the Federal Bureau of Investigation shall 
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ad or 


conduct certain clearance investigations for those to be employ, 
the atomic ene rgy program if— 
(1) The Civil Service Commission turns up any data reflectiny 


that the individual who is the subject of the investigation js of 
questionable loyalty (sec. 3): or 

The individual is one of a group whom the President has 
deemed it to be in the national interest ae ae Federal 5 
of ih yr should investigate (sec. 4); 

The individual is being employed dah a position designated 
i vu 1 majority of the members of the Commission as one of a hig! 
degree of importance or sensitivity (sec. 5). 

There is already a — mandate on the Atomic Energy Com. 
mission to determine, on the basis of a report from the Civil Servic 
Commission or the Federal Bureau of Investigation, as may be appro- 
priate, “‘on the character, associations, and loyalty” of an individua! 
whom it is proposed to employ in the program, that “permitting suc! 
individual to have access to restricted data will not endanger the com- 
mon defense or security” (sec. 10 (b) (5) (B) (i)). 

The second amendment approved by the joint committee and noted 
in the first paragraph of this report is required in order ta make thy 
bill S. 2399 conform exactly with the language of Publie Law 298, 82; 
Congress. The Department of Justice is in agreement with S. 2399 
as herein amended in this regard. 

Section 6 permits the Atomic Energy Commission to authorize its 
members, officers, and employees to carry firearms while in the dis- 
charge of their duties. While no showdown has ever occurred, th: 
right of Commission couriers and guards to carry guns (partic larly 
while traveling in a State away from their primary place of employ- 
ment) has been questioned by State officials. Furthermore, it was 
deemed desirable to permit contractors at sites owned by the United 
States to carry firearms. Thus, guards employed by contractors a! 
the Oak Ridge plant, for instanee, would be authorized by Federa 
action to carry firearms in the discharge of their duties. In view of 
the sensitivity of the atomic energy program, and in view of the opera- 
tion of essential installations by contractors, it is believed desirabl 
that this clarifying legislation should be enacted. 

Section 7 of the bill gives the Commission power to issue rules an 
regulations under the Atomic Energy Act. This is a power ordinaril) 
granted to administrative agencies, and the Atomic Energy Commis- 
sion has heretofore frequently acted on an implied grant of such powe! 
It is thought desirable to spell out this power in statutory forn 
so there could be no question of the authority to issue rules an 
regulations. 

Since the criminal provisions of the Atomic Energy Act do not app 
to infractions of general rules and regulations, this section would 1 
enlarge any powers of the Atomic Energy Commission to issue rules 
and regulations which would subject violators thereof to criminal 
punishment. 

Section 8 of the bill permits the Jomt Committee on Atomic Energ) 
to authorize its members, employees, and consultants to carry fir 
arms in the discharge of their official duties for the committee. This 
is to meet the same problems as section 6 of the bill. 
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section 9 of the bill merely repeals the provisos in Public Law 298 
ysofur as they affect the atomic energy program. 

At a meeting of the joint committee on July 17, 1953, Mr. Lewis 
[. Strauss, present Chairman of the Commission, appeared and 
sypported fully S. 2399, as herein amended. A letter from Mr. 
Strauss to the joint committee reflecting his views appears on pages 
5-4 of this report. It should be noted that in his letter Mr. Strauss 
requested authority to establish an undetermined number of divisions, 
and to pay Directors of these divisions up to $16,000 per annum. He 
accepted the joint committee’s view, however, limiting the number of 


such divisions to 11. 


Unirep Sratres Aromic ENercy COMMISSION, 
Washington 25, D. C., July 17, 1958. 
W. STERLING COLE, 
rman, Joint Committee on Atomic Energy, 
Congress of the United States 


ik Mr. Cote: We have reviewed the draft of a bill amending the Atomic 
Act of 1946, as amended, which, we understand, has been introduced in 
ise of Representatives as H. R. 6305, and in the Senate as 8. 2399, and are 
mitting our comments on it in accordance with the request of Mr. Norris 
joint committee staff 
on 1 would permit the Commission to determine the compensation to be 
Directors of the Division of Research, Production, Engineering, and 
ary Application, subject to a limitation of $16,000. As you know, section 
1) (B) of the Atomie Energy Act, which provides for establishment of these 
livisions, does not accurately reflect the present organization of the Commission. 
es not reflect the creation of additional program divisions such as the Divi- 
i Reactor Development (to which the Division of Engineering has been 
hordinated), the Division of Biology and Medicine, and the Division of Raw 
erials. Moreover, the amendment to this section would not authorize us to 
the compensation of the Directors of divisions. We feel that this is un- 
lesirable and inequitable and a serious deterrent to recruitment, which is a recur- 
rent problem. 
rhe best way to remedy this difficulty would be, it seems to me, to amend 
2 (a) (4) (B) as proposed by the Commission in its letter to you of June 
3. I should like to suggest, however, that one change in this proposal 
{ be helpful. I do not as yet have any firm conclusions as to what is the 
organizational structure of the Commission. It may be that we shall 
le to have fewer program divisions than we now have. On the other hand, 
iv appear desirable to increase their number. I believe it would be desirable, 
were this proposed amendment to be adopted, to delete the limitation on number 
f program divisions. This would give us flexibility in effecting organizational 
hanges which may be necessary between now and the next session cf Congress 
lhe amendment to section 2 (a) (4) (B) which I suggest would read as follows: 
a Division of Military Application and such other program divisions as 
Commission may determine to be necessary to the discharge of its responsi- 
ties. Fach Division shall be under the direction of a Director who shall be 
appointed by the Commission and shall be compensated at a rate determined by 
he Commission, but not in excess of $16,000 per annum. The Director of the 
Division of Military Application shall be a member of the Armed Forces. The 
Commission shall require each such Division to exercise such of the Commission’s 
powers as the Commission may determine.” 
| appreciate the considerations which prompted the joint committee to suggest 
this limitation as to the number of program divisions we might establish, and 
have no objection to it in principle. If the joint committee wishes, we should 
be happy to discuss with the committee a suitable lim@ation of this sort for 
insertion into the act early next year after we have reached some definite con- 
usions On organizational matters 
Section 2 of the bill is a technical amendment to the act necessitated by 
sections 3, 4, and 5 of the bill which would amend section 10 (b) (5) (B) of the 
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act by inserting therein three new subsections. These new subsectio 
10 (b) (5) (B) (iv), (v), and (vi), are designed to incorporate within t 
Energy Act itself certain provisos of Public Law 298, 82d Congress, w! 
circumstances under which the Federal Bureau of Investigation wi 
personnel security investigations for the AEC notwithstanding the a 
of sections 10 (b) (5) (B) (i) and (ii) of the Atomic Energy Act, by P 
298, which substituted the Civil Service Commission for the FBI as t 
primarily responsible for the conduct of such investigations. One s 
change is, however, made in the language of these provisos as they ar 
over into the Atomic Energy Act. The first proviso of Public Law 29s 
that when a civil service investigation develops any data reflecting that t 
of the investigation is of questionable lovalty, the matter is to be refer: 
FBI for conduct of a full field investigation. As carried over to thy 
Energy Act by this bill, this provision requires referral of the case to thi 
a full field investigation whenever the Civil Service Commission inv: 
develops any data reflecting that the individual may have questionable 
associations, or loyalty. Thus, virtually all investigations in whic! 
derogatory information is developed will be referred to the FBI for a 
investigation. This will, of course, considerably increase the person 
investigation workload of the FBI. It might also involve some dela 
completion of personnel security clearance investigations. Under tly 
arrangement the Commission can request an FBI full field investigati 
basis of information in a civil service investigation should it be deemed 
to do so. 

Section 6 of the bill would clarify the authority of the AEC to author 
of its personnel and personne! of its contractors to carry firearms as 
the discharge of their official duties. Legislation of this type was re 
the Commission and we believe it is desirable in the interest of ou 
program. 

Section 7 of the bill would expressly authorize the Commission to issu 
regulations as necessary to carry out the purposes of the Atomic E1 \ 
Such express authority is normally possessed by Government agenci 
apparently inadvertently omitted from the Atomic Energy Act 

Section 8 of the bill relates only tothe Joint Committee and we have no 
to offer on it Section 9 would repeal th provisos of Public Law 298 
they relate to the Atomic Knergy Commission, in view of the ineorp 
the substance of these provisos in the Atomic Energy Act. 

In view of the shortness of time we have not obtained the views of tt ; S 
of the Budget as to the relationship of our comments on this bill to the le 
program of the President 

Sincerely urs, 
Lewis L. Srrauss, Che 


COMPLIANCE WITH RULE XXIX, SECTION 4 


The following is submitted in compliance with section 4 of 


XXIX of the Rules of the Senate: 


PENDING BILL Existing Law 


SECTION 1 


Section 2 (a) (4) (B) of the Atomic Section 2 (a) (4) (B) of the 
Energy Act is amended to read: Energy Act of 1946, as amended ids 


“(B) a Division of Military Appli- “(B) [a Division of Research, a 1) 
cation and such other program divisions sion of Production, a Division of lng 
(not to exceed 10 in number) as the Com- neering, and a Division of 
mission may'determine to be necessary to Application.] Each division s! 
the discharge of its responsibilities. Each under the direction of a Director w! ( 
division shall be under the direction of shall be appointed by the Com: 
a Director who shail be appointed by and shall [receive compensat 
the Commission and shall be compen- tiie rate of $14,000] per annum. 1 
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PENDING BIL. 


rate determined by the Com- 
hut not in excess of $16,000 per 
The Director of the Division 
iry Application shall be a mem- 
armed forces. The Commis- 
require each such division to 
such of the Commission’s 
the Commission may deter- 


SECTION 2 


10 (b) (5) (B) (iv) of the 
nergy Act of 1946, as amended, 
bered as section 10 (b) (5) (B 


SECTION 3 


10 (b) (5) (B) of the Atomic 
\ct of 1946, as amended, is 
by adding the following sub- 


the event of an investiga- 

pursuant to sections 10 (b) 

and (ii) develops any data 
that the individual who is the 
f the investigation is of ques- 
ovalty, the Civil Service Com- 
hall refer the matter to the 
Bureau of Investigation for 
ict of a full field investigation, 
ts of which shall be furnished 
vil Service Commission for its 
m and appropriate action.” 


SECTION 4 


10 (b) (5) (B) of the Atomic 
Let of 1946, as amended, is 
1 by adding the following sub- 
If the President deems it to be 
national interest, he may from 
time cause investigations of any 

class which are required by 
10 (b) (5) (B) (i) and (ii) to be 
the Federal Bureau of Investi- 
rather than the Civil Service 


sion, 


SECTION 5 


10 (b) (5) (B) of the Atomie 
Act of 1946, as amended, is 
{ by adding the following sub- 
Notwithstanding the provisions 
on 10 (b) (5) (B) (i) and (ii) 
a majority of the members of the 
ssion shall certify those specific 
s which are of a high degree of 
tance or sensitivity and upon such 
ation the investigation and re- 
equired by such provisions shall 
ide by the Federal Bureau of In- 


Existing Law 


Director of the Division of Military 
Application shall be a member of the 
armed forees. ‘The Commission shall 
require each such division to exercise 
such of the Commission's powers Funder 
this Act] as the Commission may deter- 
mine [except that the authority granted 
under section 3 (a) of this Act shall not 


be exercised Dv the Division of te- 


search. J” 


Public Law 298, S2d Congress, has 
the following first proviso: 
* Propide /, That in the event an investi- 
gation made pursuant to any of the 
above statutes as herein amended de- 
velops any data reflecting that the in- 
dividual who is the subject of the investi- 
gation is of questionable loyalty, the 
Civil Service Commission shall refer the 
matter to the Federal Bureau of Inves- 
tigation for the conduct of a full field 
investigation, the results of which shall 
he furnished to the Civil Service Com- 
mission for its information and appro- 
priate action:” 


Public Law 298, 82d Congress, has 
the following second proviso: 


‘Provided further, That, if the President 
deems it to be in the national interest, 
he may from time to time cause investi- 
gations of any group or class which are 
required by any of the above statutes, 
to be made by the Federal Bureau of 
Investigation rather than the Civil 
Service Commission :” 


Public Law 298, 82d Congress. has 
the following third proviso: 


‘Provided further, That notwithstanding 
the provisions of section 10 (b) (5) (B) 
(i) and (ii) of the Atomic Energy Act of 
1946 and section 510 of the Mutual 
Security Act of 1951, as amended by 
this Act, a majority of the members of 
the Atomic Energy Commission, the 
Director of Mutual Security, or the 
Secretary of State, as the case may be, 
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PENDING BILL 


vestigation rather than by the Civil 
Service Commission.”’ 


SECTION 6 


Section 12 (a) of the Atomie Energy 
Act of 1946, as amended, is amended by 
adding the following subsection: 

“(9) authorize such of its members, 
officers and employees as it deems neces- 
sary in the interest of the common de- 
fense and security to carry firearms 
while in the discharge of their official 
duties. The Commission may also 
authorize such of those employees of its 
contractors engaged in guard duties at 
facilities owned by the United States, 
as it deems necessary in the interest of 
the common defense and security to 
carry firearms while in the discharge of 
their official duties.”’ 


SECTION 7 


Section 12 (a) of the Atomie Energy 
Act of 1946, as amended, is amended by 
adding the following subsection: 

(10) make, promulgate, issue, re- 
secind, and amend such rules and regula- 
tions as may be necessary to carry out 
the purposes of this Act.’ 


SECTION 8 


Section 15 (e) of the Atomic Energy 
Act of 1946, as amended, is amended by 
adding at the end thereof the following 
sentence: 

“The committee is authorized to per- 
mit such of its members, employees and 
consultants as it deems necessary in the 
interest of common defense and security 
to carry firearms while in the discharge 
of their official duties for the committee.” 


SECTION 9 


“The provisos contained in section 1 
of the Act to provide for certain inves- 
tigations by the Civil Service Commis- 
sion in lieu of the Federal Bureau of 
Investigation and for other purposes, 
approved April 5, 1952, are hereby 
repealed as of the date of this Act 
insofar as they apply to the Atomic 
Energy Act of 1946.” 


O 


ExIstTInG Law 


shall certify those specific * positions 
which are of a high degree of importanee 
or sensitivity, and upon such certifies. 
tion the investigation and reports fe. 
quired by such provisions or by any 
other laws amended by the first section 
of this Act shall, in the case of such 
positions, be made by the Fedor 
Bureau of Investigation rather than the 
Civil Service Commission.” 
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ESTABLISHMENT OF SMALL BUSINESS ADMINISTRATION 
AND LIQUIDATION OF RECONSTRUCTION FINANCE 
CORPORATION 


Juty 18 (legislative day, Juty 6), 1953.—Ordered to be printed 


Mr. Capenart, from the Committee on Banking and Currency, 
submitted the following 


REPORT 
(To accompany §S. 1523] 


The Committee on Banking and Currency to whom was referred 
the bill (S. 1523) to dissolve the Reconstruction Finance Corporation, 
to establish the Small Business Administration, and for other pur- 
poses, having considered the same, report favorably thereon with 
amendments and recommend that the bill as amended do pass. 


PURPOSE 


The purpose of this bill is twofold. It establishes as an independent 
agency the Small Business Administration to assist small business, to 
make loans to small business, and to make disaster loans. It provides 
for the termination of the Reconstruction Finance Corporation and 
the transfer to other Federal agencies of certain of its functions deemed 
still to be in the public interest. 

After July 31, 1953, the functions of the Small Defense Plants 
Administration will be assumed by the newly created Small Business 
Administration. 

This bill has the full approval of the present administration and is 
in accord with the program of the President. 


GENERAL STATEMENT 


I. SMALL BUSINESS ADMINISTRATION 


Your committee recognizes that small and independent business is 
an essential element of free, American, competitive enterprise. 
While in this as in all other fields, primary reliance should be placed 
upon individual initiative and private enterprise, the Congress cannot 


1 
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lose sight of the fact that in some areas Federal, machinery jis sti 
required to enable small business to play its full part in the Americay 
economic system. 

The opportunity for small business to develop and make its n 1aXi- 
mum contribution to the national economy 1s an expressed aim of the 
administration. 

It is only through full and free competition that the opportunitie 
for expression and growth of personal initiative and individual 
ment can be assured. The existence of a healthy economic c!| 
for small business and the opportunity for its expansion constitute 
the best safeguards against the evils of monopoly and the best assyr- 
ance for the security of our Nation, as well as the best means of 
assuring that consumers receive a quality product at a fair price 

Present Federal assistance to small business is limited primarily to 
enabling it to make its maximum contribution to the defense etfor 
during the current emergency. After extended hearings, your com- 
mittee is of the opinion that such assistance is not tailored to meet 
the most pressing current needs of small business as to matters wit} 
the primary jurisdiction of your committee. This bill is designed to 
adjust the present Federal program of small business assistance i: 
order to help small business achieve its maximum development unde 
current conditions. Your committee gave considerable thought to 
the advisability of shrinking the scope of present Federal organiza- 
tions operating in the small business field in order to meet the present 

requirements of small business. Howev er, it is the best sadn nt of 

your committee that a more effective program for small business 
assistance at less cost to the taxpayers can be achieved by creating a 
new agency of the Federal Government possessing the exact authority 
required to assist small business in making its full contribution to the 
national economic system. 

Your committee held extensive hearings on eight different bills, 
each of which had as its purpose the rendering of appropriate assistance 
to small business. These hearings were held on May 20, 21, 22, 25, 
26, and 27, and on July 13 and 14, 1953. Your committee received 
the benefit of the views of many witnesses, both governmental and 
nongovernmental. Not all witnesses had the same ideas as to what 
particular type of legislation would best serve small business. There 
was divergence of opinion even among your committee members as 
to the most effective approach to provide financial assistance to 
small business. However, upon deliberation, the sentiment of your 
committee crystallized in favor of the approach adopted in this bil! 
as best meeting the current needs of small business. 

The present bill provides a 2-year period for the Small Business 
Administration to carry out the purposes expressed in the legislation 
During that time it is the intention of your committee to give con- 
tinuing consideration to this problem and to observe the operations 
of the agency created by this bill to determine whether the program 
here established fully meets the needs of small business. 

In this bill your committee has attempted to assure that —% 
business will be given the requisite help without interfering with the 
operation of private institutions likewise rendering service in this 
field. ‘To that end the lending functions of the Small Business Admin- 
istration are limited in such a manner as to encourage small business 
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) seek financial aid first from private institutions. When such aid 
not forthcoming, the bill enables small business to receive aid through 
inans participated in by private institutions with the Federal Govern- 
~ Finally, it is only when funds for small business are not avail- 
able from private institutions that the bill provides authority for 
jirect loans by the Federal Government. Such direct loans are 
thorized only when they are in the public interest. 
The Government’s share in any loan is limited to the amount of 
990,000 to any single borrower on the theory that this limit is suf- 
ficient to provide the true needs of small business for Federal assistance 
when such assistance is not otherwise available. Maturities of such 
ns may run for as long as 10 years, except for the purpose of con- 
structing industrial facilities. In the latter case the maturity may 
xtended beyond 10 years by the additional period required for con- 
struction. 

Authority of the Small Business Administration to participate with 
private Institutions in a loan on a deferred basis is limited to 90 
nercent of the outstanding balance of the loan. This is to assure that 
the private institution will give careful consideration to the advisa- 

of making the loan by reason of the risk to be assumed by the 
private lender. 
In order to guide the Small Business Administration in its lending 
functions, the bill creates a Small Business Loan Policy Board con- 
sisting of the Administrator, as Chairman, and the Secretary of the 
Treasury and the Secretary of Commerce as additional members. 

The bill authorizes the creation of a revolving fund in the United 
States Treasury in the total amount of $275 million. Of this sum, 
$150 million is earmarked for loans to small business. An additional 
$25 million is earmarked for disaster loans. Finally, $100 million 


( 


is earmarked for the purpose of enabling the Small Business Admin- 
istration to take prime contracts from the Government and sub- 
contract them to small-business concerns for performance. 

The authority for the Small Business Administration to act as a 
prime contractor for the Government is similar to that exercised by 
the Small Defense Plants Administration. In the past such authority 
has not been exercised extensively but has proven to be a tool which 
ean be used to benefit small business. 

Among the other powers granted the agency are the following: 

1. authority to certify to Government procurement officers as 
to the credit and capacity of small-business concerns to undertake 
a specific Government procurement contract; 

2. authoritv to consult and cooperate with Government pro- 
curement officials in order to obtain the full use of the productive 
capacity of small business; 

3. authority to encourage the letting of subcontracts to small 
business by prime contractors having Government contracts; 

4. authority to obtain from material suppliers information as 
to the method used in distributing materials for defense produc- 
tion to small-business concerns unable to obtain them from normal 
sources ; 

5. authority to recommend to Federal agencies measures to 
insure a fair and equitable share of materials for small-business 
concerns to carry out defense programs; 
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6. authority to make a complete inventory of the productive 
facilities of smail-business concerns usable for defense producto, 
and 

7. authority to provide technical and managerial aids to sy 
business. 

To avoid duplication and waste of effort and expense, vour com- 
mittee expects the Small Business Administration to utilize to {| 
fullest extent the services provided by existing agencies of the Fede; | 
Government. It is not intended that the Small Business Administra 
tion use the powers granted by this bill in such a manner as to duplicat, 
the services provided by other Federal agencies. 

The bill contains a definition of a small-business concern. |i 
expected by your committee that this definition will be interpr: 
include producers of strategic minerals and metals who my 
criteria of the definition. 

This bill concentrates im one independent agency of the | 
Government the responsibility for administering programs to 
late the development of small business. It is intended that thi 
agency shall operate in such a manner as to afford small business equal- 
ity of opportunity with other business enterprises. 

Authority to make disaster loans is also vested in the Small Business 
Administration. These loans are presently authorized to be made by 
the Reconstruetion Finance Corporation. However, with the term. 
nation of that Corporation, it becomes necessary to find anotl 
agency of the Federal Government best equipped to handle the 
disaster-loan program. In the opinion of your committee, the Smal! 
Business Administration created by this bill constitutes the appropriate 
and best equipped agency to administer such a program. Disaster 
loans are usually small in amount and most of them are made to 
individuals, nonprofit institutions, or small-business enterprises 
This program will provide a source of financial aid for victims of floods 
or other catastrophes who need such aid. 


II. RECONSTRUCTION FINANCE CORPORATION 


With the establishment of a Small Business Administration to render 
financial assistance to small-business enterprises, the principal need 
for the continuation of the Reconstruction Finance Corporation no 
longer exists. To continue that Corporation would entail unneces- 
sary duplication of effort and expense. 

Specific provision is contained in the bill for transfer to the Secretary 
of the Treasury of the duties performed by the Reconstruction Finance 
Corporation under section 409 of the Federal Civil Defense Act of 
1950. 

Certain other functions performed by the Corporation are to be 
transferred under the provisions of the bill to such other department 
or agency of the Government as the President deems appropriate. 
These include the tin, rubber, and abaca programs and defense loan 
program under section 302 of the Defense Production Act of 1950, as 
amended. The continuation of these functions is desirable in the 
public interest. 

The remaining functions of the Corporation will be liquidated by 
the Reconstruction Finance Corporation up to the close of business 
on June 30, 1954, and thereafter by the Secretary of the Treasury. 
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Your committee recognizes that a reasonable period of time will be 
quired to place the Small Business Administration in operating 
eondition insofar as its lending functions are concerned. Therefore, 

« bill provides that the Reconstruction Finance Corporation may 
continue its lending functions for 60 days after the passage of this bill. 


\[\yor DirrFERENCES Between H., R. 5141, as Passep py THE House, 
AND S. 1523, as ReportTepD 

On two occasions the House passed a bill containing provisions 
dentical with those contained in H. R. 5141. On June 5, 1953, the 
House adopted H. R. 5141, introduced by Congressman Hill, of Colo 
rado Again on June 9, 1953, the House added the identical context 
of that bill to S. 1081, as a new title II. 

fhe bill reeommended by vour committee is similar generally to the 
bill twice approved by the House. It differs only in the following 
major respects. 

Re olving fund 

Instead of a $250 million revolving fund in the United States 
lreasury, as provided under section 4 (b) of the Hill bill, this bill in 
section 204 (b) authorizes a revolving fund of $275 million. The 
increase Was required because the disaster loan program is included in 
the bill reported by your committee; $25 million of the authorized 
revolving fund is earmarked specifically for the purpose of making 
disaster loans. 

Loan policy board 

section 4 (d) of H. R. 5141 establishes a Small Business Advisory 
Board composed of the Secretary of the Treasury, as Chairman, the 
Secretary of Commerce, and the Administrator of the Small Business 
Administration. While retaining the same membership, your com- 
mittee’s bill, in section 204 (d), creates a Small Business Loan Policy 
Board and designates the Administrator of the Small Business Ad- 
ministration as Chairman. During the debate on the conference 
report on S. 1081, protest was voiced by some members of this body 
against the provision in H. R. 5141 which named the Secretary of the 
Treasury as Chairman of the Board. Those Senators doubted the 
wisdom of such a provision. Your committee recognizes that this 
objection is not without some merit. Consequently, it has changed 
the provision by designating the Administrator as Chairman of the 
Board. The modification of that provision in H. R. 5141 in this 
respect should satisfy completely all of those who raised the objection. 

H. R. 5141 permits each of the Cabinet members of the Board to 
designate an officer in his respective department, appoimted by the 
President by and with the advice and consent of the Senate, to act 
in his stead as a member of the Board. ‘The bill recommended by 
your committee deletes this provision. It is the opimion of your com- 
mittee that the nature of the duties to be performed by the Secretary 
of the Treasury and the Secretary of Commerce as members of the 
Loan Policy Board is of such importance as to require the personal 
consideration of each of those Cabinet officers. 

Under section 4 (d) of H. R. 5141 the Board is charged with 
establishing general policies governing all activities of the Small 
Business Administration, reviewing its operations and coordinating 


S. Rept. 604, 83-1——2 
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its functions with other Federal activities. Section 204 (d) of vou 
committee's bill limits the Board’s authority to establishing ¢ 

lending policies of the Small Busmess Administration. Under ¢) 
bill these lending policies must be consistent with the public interes 


Moreover, they must be established with reference to the coordi 10 

of the lending functions of the Small Business Admuinistratio Y 

other activities and policies of the Federal Government. D 0 

the debate on the coaference report on S. 1081, strong objection st 

was registered by some Senators to the provision in H. R. 5141 wi ) 

directed the Board to establish general policies to govern the S 

Business Adimiaistration in carrying out the powers, duties 

authority conferred upon it by that bill. These protestants cont 

that, with such sweeping general policy making powers, the ot! 

two members of the Board could, if they wished, constantly 

the Administrator. This, they claimed, was incompatible with ot! 

provisions of the bill that vested the management of the Sma 

Business Administration in the Administrator. Moreover, they 

of the opinion that such a provision would make the position o! 

Administrator uatenable. The modification as recommended H 

your committee fully answers this fear in every respect. 
It should be noted that the language used in section 204 (d) of t! Sou 

committee bill relative to the Board’s establishing reneral lend ne on 

policies, which policies must be in the public interest, is identi: th 

except for the use of the word ‘‘Administration” in place of the wor the ( 

“Corporation” to the language in section 6, Reconstruction Finance ae 

Corporation Reorganization Plan No. 1 of 1951. chet 

S. Loan limitation MISH 
Section 7 (a) (ii) of H. R. 5141 sets a limit of $100,000 on ai — 

CLOst 


loan outstanding or committed by participation to a borrower fro ) 
the revolving fund established under the bill. Seetion 207 (a) - ee 


} opsel 


of the bill recommended by your committee increases this loan lin 


to $200,000 outstanding, undisbursed and representing the Sma ul 
Business Administration’s share in a deferred participation, to in th 
single borrower. = 
During the hearings before your committee and during the debat i Ki 
on the conference report on S. 1081, sineere doubt was express Sa, 
with respect to the adequacy of the loan limitation of $100,000 to Corp 
single borrower. After continued study of the matter and furth consi 
consultation with experts on small business needs, your committ 
concluded that this doubt is reasonable and real. Therefore, it has that 
increased the loan limitation to a single borrower to $200,000. Suc! Corn 
sum is the maximum amount that a single borrower may be indebt Ti 
to the Small Business Administration, whether the loan is on a direc! Corp 
basis, or on an immediate or deferred participation basis, or is on tl loan 
basis of a combination of any of these bases. of 6 
t. Disaster loans or Ul 
No provision is contained in H. R. 5141 to authorize disaster lo ae 
Section 204 (b) of your committee’s bill permits use of up to $2) m 
million from the revolving fund in the Treasury for making dist t ven 
loans. Seetion 207 (b saiiiostua appropriate loans to unfortunal eT : 
victims of floods or other catastrophes in accordance with the ger h 
policies prescribed by the Loan Policy Board. The maturity of su Fleer: 
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s limited to 10 vears except that disaster loans for the acquisi- 
or construction of homes may have a maturity not exceeding 20 


eal ade nt 
tion 6 of H. R. 5141 and section 206 of your committee’s bill 
tT 


Ze and direc Federal Reserve ba iks to aet as depositaries 
dians, and fiscal agents for the Small Business Administration. 
committee’s bill provides expressly that, when acting as such 

ent, anv Federal Reserve bank shall be entitled to reimburse- 

all « ‘Xpenses Mcurere “l by it in that Capacity 
snot expecte ‘d that as fiscal agents for the Small Business Admin- 
on, Federal Reserve banks shall be required to make reecom- 
dations regarding loan applications or perform other acts requiring 
reise of judgment as to whether loans should be made on behalf 

Small Business Administration. 

ew by the Congress of the Activities of the Small Business 
Administration 

H. R. 5141 establishes the Small Business Administration as a 
nanent agency. Your committee’s bill provides a 2-year period 
until the close of June 30, 1955, for the Small Business Administra 
perform the functions and carry out the expressed purposes 
the legislation. This is to assure a full and complete review by 
the Congress of the activities of the Small Business Administration 
n order that the Congress may determine from actual performance 
hether the programs here established fully meet the needs of small 
business. During such period of time, your committee will give con- 
tinued attention to the needs of small business. It will observe 
closely the operations of the Small Business Administration. As 
result of its continued study of the needs of small business and its 
observation of the operations of the Small Business Administration, it 
will be able to determine at that time whether the programs contained 
in this legislation and the actual operation of these programs meet the 
then existing needs of small business. 
Reconstruction Finanee Corporation 
Section 8 of H. R. 5141 requires the Reconstruction Finance 
Corporation to transmit to the Small Business Administration for 
onsideration and possible action small business loan requests received 
by the Reconstruction Finance Corporation after the enactment of 
bill. No further reference is made to the Reconstruction Finance 
rporation in that bill. 
litle I of your committee's bill permits the Reconstruction Finance 
Corporation to continue to receive, process, and approve or decline 
loan applications received from small-business concerns for a period 
60 days following the enactment of the bill. During that period 
of time, the Reconstruction Finance Corporation is also authorized to 
carry on all other functions it is presently authorized to perform. 
At the expiration of the 60th day from the enactment of this legis- 
ition, the only corporate power of the Reconstruction Finance Cor- 
poration which will be terminated is its lending power. All of the 
ther corporate powers which the a Pe Finance ¢ ‘orporati mn 
has under section 3 and other sections of the Reconstruction Finance 


Corporation Act, as amended, will continue. As stated, however, the 


Ot 
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power which the Corporation has under section 9 to “liqui 
assets and wind up its affairs’? will come into play. 

Your committee has not otherwise amended the Reconst 
Finance Corporation Act because it is of the opinion that 
present law the Reconstruction Finance Corporation has the co: 
power and its Administrator has the authority to do all things 
sary or appropriate to facilitate its orderly and efficient liqui 
including the power to sell or otherwise dispose of its assets an 
disbursements in connection with the liquidation. 

After the expiration of 60 days from the date of enactment | 
bill, the Reeonstruction Finance Corporation is to undertak: 
liquidation of all of its activities except those which existing 
this bill permit to be transferred elsewhere. The Reconst: 
Finance res is to continue its liquidation functions th 
the close of business on June 30, 1954. Thereafter, the Se: 
of the Treasury succeeds to the powers of the Reconstruction Fi 
Corporation to liquidate its ac tiv ities. 

As previously noted in this report, the bill reported by your 


mittee provides for the transfer of certain specific functions o! 


Reconstruction Finance Corporation to other Federal ag 


Under existing law the Reconstruction Finance Corporation is pres. 
ently performing certain activities by virtue of designation by tly 
President. It is expected that the President will designate ot 
Federal agencies to carry on these functions after the terminatio 


of the Reconstruction Finance Corporation’s operating authority 


The Reconstruction Finance Corporation’s functions not  trans- 
ferred elsewhere under this bill or under existing law are to be liqui- 
dated. Among these functions scheduled for liquidation are 


t 
{ 


Reconstruction Finance Corporation’s authority to make loans 


business enterprises, financial institutions, insurance companies, 
public bodies, as well as the liquidating activities currently carried o1 
Wit! 


by the Reconstruction Finance Corporation in connection 


ait 


certain World War II programs. In the opimion of your committ 


there is currently no need for a Federal agency to possess authority 


to continue these functions on an operating, as distinguished fron 


liquidating, basis. For that reason the bill recommended by 


committee provides for the dissolution of the Reconstruction Fina 


Corporation on June 30, 1954. 


CONCLUSIONS 


Your committee believes that the programs established by this bil 
om meet the present needs of small business. This conclusion was 
eached after extensive he arings and lengthy deliberation. It repre- 
sorts the composite views of 13 of the 15 members of your committe 
The bill meets all objections raised on the Senate floor when the con- 
ference report on 8S. 1081, the Defense Production Act amendments 0! 


1953, was being debated. 


With the establishment of this new agency to assure proper (real- 
ment of small business concerns, it is the opinion of your commu! 


vo 


that the Reconstruction Finance Corporation is no longer needed al 


may be placed in liquidation. Creation of the Small Business Admin- 
istration will also make unnecessary further continuation of the Smal 


Defense Plants Administration. 


Lee 
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Your committee realizes that action on this vital matter must be 
taken by July 31, 1953, else the small-business community will lose 
the services of any agency created for the primary purpose of being of 
ssistance to small business concerns. 

Your committee, therefore, recommends immediate passage of the 
bill 


a 


) 


SecrloONAL ANALYSIS OF S. 1523 4s ReporteD By Your ComMMITTER 
TITLE I 


tion 101.—Title—Reconstruction Finance Corporation Liquida- 
tion Act. 

Svction 102 (a).—Ends succession of RFC on June 30, 1954, instead 

f June 30, 1956, as present law provides. 

Section 102 (b).—Ends RFC power to make RFC loans on 60th day 

fter passage of bill, instead of June 30, 1954, as present law provides. 

Section 102 (c).—L iquids ation of RFC to be carried out first by RFC 
and then by Sec retary of Treasury, as provided in sections 9 and 10 of 
present RFC Act. 

Section 102 (d).— To perform functions given him by this bill, Secre- 
tary of Treasury may use RFC funds made available in appropriation 

ts for administrative expenses. Excludes sums transferred to other 
Government agencies. Activities of Secretary of Treasury in liquidat- 

¢ RFC and operating RFC programs transferred to him for that pur- 
pose are subject to Government Corporation Control Act. 

Section 103.—Leaves in the tin statute the provision empowering 
President to designate a Federal agency to carry on the tin program. 

Section 104.—Transfers to Secretary of Treasury authority of RFC 

inder Federal Civil Defense Act of 1950 to make loans for civil defense 

projects upon certificate from Federal Civil Defense Administrator up 
to total of $250 million outstanding at any one time. 

Section 105.—No action against RFC to abate because of termina- 
tion of RFC. Court may on showing of necessity within 12 months 
after RFC’s termination allow action to be maintained against Federal 
agency succeeding RFC in performing function involved in action. 

Section 106 (a)—RFC Administrator to make full report to Con- 
gress upon termination of RFC. 

Section 106 (b).—Secretary of Treasury to make quarterly reports 
to Congress while liquidating RFC affairs. 


TITLE II 


Section 201.—Title—Small Business Act of 1953. 

Section 202.—Declaration of policy—Free competition is the es- 
sence of private enterprise. Only thus can free markets, entry into 
business, and chance for growth of personal initiative and judgment 
. assured. Security and economy of Nation require preservation 

id expansion of competition and encouragement and development 
oa apacity of small business. Policy of Congress is that Government 
shall aid and protect small business interests to preserve free compe- 
titive enterprise, insure that a fair share of Government contracts 
go to small business and maintain national economy. Policy of 
Congress is that Government aid unfortunate victims of floods or 
other catastrophes. 
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Section 203.—Defines small business concern—one independently 
owned and operated, not dominant in its field. Among other criteria. 
Administration may consider number of employees and dollar yolurne 
of business. 


Section 204 (a).—Creates Small Business Administration under 
direction of President and not affiliated with or within any othe 
Federal agency or department. Principal office in the District of 


Columbia. Branches may be elsewhere in United States. 

Section 204 (b).—-Authorizes appropriation of $275 million to 4 
revolving fund in the United States Treasury. SBA can 
advances from this fund upon request for use in making loans to 
small business and disaster victims, in taking prime contracts | 
United States and subcontracting them to small business for perform- 
ance. Limitations earmarked as follows: $150 million for loans to 
small business; $25 million for disaster loans; and $100 millio 
taking and subletting prime contracts. SBA to pay Treasury 
est on funds used. 

Section 204 (c).—Administrator to manage SBA. Administrat 
appointed from civilian life by President subject to Senate confirma 
tion. Administrator to be person of outstanding qualifications, know 
to be familiar and sympathetic with small business needs and p 
lems. Compensation $17,500 per annum. Administrator not 
engage in any other business than performing duties now o: 
given him. Administrator may appoint three Deputy Admi: 
tors at salaries of $15,000 per annum each. 

Section 204 (d).—Creates Loan Policy Board of SBA with Adminis- 
trator as Chairman and Secretaries of Treasury and Commerce as 
other members. Board to establish general policies for granting or 
denial of loan applications, with particular reference to public interest 
and coordination of SBA functions with other activities and policies 
of the Government. 

Section 205 (a)—-SBA authorized to adopt seal. SBA authorize! 
under civil service and classification laws to hire and pay officers, 
employees, attorneys, and agents necessary to carry out SBA fune- 
tions. SBA may define and authorize their duties and require 
bonds. With consent of head of agency, SBA shall use information, 
services, facilities, officers, and employees of any Federal agency on 
reimbursable basis, where applicable. 

Section 205 (6).—In performing duties, Administrator may (1) su 
and be sued in State or Federal courts, but no attachment, injunction 
garnishment, or other similar process may be issued against the Ad- 
ministrator or his property; (2) sue or otherwise dispose of for cash or 
credit collateral taken by SBA in connection with loans, and collect 
or compromise obligations assigned to or held by Administrator and 
all rights accruing to him in connection with payment of loans unt 
the obligation is referred to the Attorney General for suit or collection 
(3) handle or sell for cash or credit any real property acquired by 
Administrator in connection with payment of loans; (4) collect o 
compromise all claims against third parties assigned to Administrator 
in connection with loans. Includes power to obtain deficienc y judg- 
ments in case of mortgages. Advertisement requirements of sectiol 
3709, Revised Statutes, not applicable to hazard insurance or purchase 
of supplies for property obtained by Administrator as result of loans, 
if premium or amount is not over $1,000. Administrator empowered 
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to convey title and sign other necessary instruments relating to real 
yoperty acquired by him. Officer or agent appointed by him may 
lo likewise with or without express delegation of power; (5) acquire 
property appropriate to carrying out his loan or contract functions; 
§ make necessary rules and regulations; and (7) take all actions 
desirable to make, service, compromise, modify, liquidate or other- 
wise deal in loans made by SBA. 

Section 205 (e)—Administrator authorized to obtain temporary 
services not exceeding 6 months of experts, consultants, or organiza- 
tions of same without regard to civil-service and classification laws, 
and without advertisement under section 3709, Revised Statutes. 
Stenographie reporting services may be similarly obtained pursuant 
to advertisement. 

Section 205 (d)—Administrator may determine character of SBA 
expenditures and obligations, subject to laws governing Government 
corporations, 

Section 206 (a) —SBA funds may be deposited with United States 
rer subject to SBA action. Federal Reserve banks directed 
to act as depositaries, custodians, and fiscal agents for SBA. Upon 
designation of Secretary of Treasury, banks insured by FDIC shall 

as custodians and financial agents for SBA. Federal Reserve 
banks entitled to reimbursement as fiscal agents. 

Section 206 (b).—Administrator to contribute to civil-service retire- 
ment and disability fund and employees compensation fund for SBA 
benefits from such funds. 

Section 207,—-SBA is empowered— 

‘l’o make loans to small business concerns for construction or 
converting plants, including acquisition of land; acquiring equipment, 
facilities, machinery, supplies, or materials; and obtaining working 
capital for manufacturing purposes for war, defense, or essential 
civilian production; or as necessary to insure a well-balanced national 
economy. Loans may be made directly or in participation with 
private lending institutions on immediate or deferred basis. Lending 
powers of SBA are subject to following restrictions: 

(1) No loan may be made unless financial assistance not other- 
wise available on reasonable terms; al) loans to be of such sound 
value or so secured as to reasonably assure repayment; no imme- 
diate participation loans unless deferred participation loan is not 
available; and no direct loan may be made unless participation 
loan is not available; 

(2) Loan to any single borrower cannot exceed $200,000, 
including disbursed and undisbursed loans and SBA’s share of 
participation loans. Maturity limit of 10 years prescribed, except 
loans for construction of industrial facilities may have additional 
period estimated sufficient to complete construction; 

(3) SBA’s authority to make deferred participation loans is 
limited to 90 percent of outstanding balance at time of disburse- 
ment; 

(6) SBA may make loans to unfortunate victims of flood or other 
catastrophes under general policies fixed by Loan Policy Board. 
Maturity limit of 10 years is prescribed, except loans for acquiring 
or constructing a home to be occupied by borrower have a 20-year 
maturity limit; 

(c) Act as prime contractor on Government contracts; 
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(d) Subcontract such prime contracts to small business coneor, 


or others for performance, or for management services necessary 
enable SBA to perform prime contract; and 


(e) To provide technical and managerial aids to small busines 


concerns. 

Section 208.—SBA can certify to Government procurement offj 
that SBA is competent to perform any specific procurement contrar 
Then procurement officer is authorized to let the contract to SP 
on terms and conditions mutually agreed upon. 

Section 209 (a).—Known false statement or willful overvaluat) 


of security to influence SBA is subject to fine up to $5,000 or imprisop. 


ment up to 2 years, or both. 

Section 209 (b). Anyone connected with SBA who embezzles , 
willfully misapplies anything of value or with intent to defra 
makes false entries or draws orders or issues or assigns obligati 
or receives money because of any SBA transaction, or gives un; 
thorized information concerning future SBA action affecting 
value of securities, or with such knowledge invests in securities 
any organization receiving SBA loans or assistance, is punishable 
fine up to $10,000, imprisonment up to 5 years, or both. 

Section 210.—SBA has power and duty when it deems such act 
necessary 

(a) to make complete inventory of all small business product 


facilities usable for war or defense production, or arrange for 


another Government agency having the necessary facilities 
make such inventory. In making inventory State agencies m: 
be requested to help from available information, 


(6) to coordinate and determine means by which small busines 


productive capacity can best be used for war or defense producti 
Section 211.—When directed by President, SBA has duty to cons 


and cooperate with other Government agencies in issuance of orders 


and policies affecting small business. When directed by President 


such Federal agencies before issuing such orders or policies must 


consult and cooperate with SBA. 
Section 212.—SBA has power and is directed, when it deems 
necessary— 
(a) to consult and cooperate with procurement officers 


Federal Government to use productive capacity of small busines 


plants; 
(b) to get information as to practices of Government prin 


contractors in letting subcontracts and to encourage letting 0! 
subcontracts to small business concerns at fair and equitabl 


prices and conditions; 


(c) to determine which concerns within any industry qualify a 


small business concerns; 


(d) to certify to Government procurement officers concerning 


the competency of any small-business concern or group, as | 


credit and capacity to perform a specific Government procure 


ment contract: 


(e) to obtain from Government procurement or financia 
agencies pertinent reports concerning the letting of contracts 0! 


subcontracts and the making of loans to business concerns: 
(f) to obtain from material suppliers information about method 

for distributing their supply whenever small business is unable | 

get materials from its normal source for war or defense producti 


an) | 
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q) to study and recommend to Federal agencies means of 
insuring a fair share of materials and equipment for small business 
to carry out war or defense programs; 

h) to consult and cooperate with all Government agencies to 
insure that small business gets fair and reasonable treatment from 
them; and 

(j) to establish small business advisory boards and committees 
as necessary. 

Siction 213.—As to any small business having a certificate of com- 
Pyetency from SBA, Government procurement officers are directed to 
cept the certificate as conclusive and are authorized to let Govern- 
ment procurement contracts on the basis of such certificates without 
requiring the holder to meet requirement as to capacity or credit. 
Siction 214.—Small business concerns shall receive any contract 
hich SBA and the procurement agency determine to be in os interest 
of mobilizing the Nation’s full productive capacity or to be in the 
erest of war or national defense programs. 
Section 215.— SBA to report each 6 months to the President and to 
e Congress. Report to include names of business concerns getting 
tracts and financing, the amounts involved, and such other infor- 
tion and recommendations as SBA deems appropriate. 
S Section 216—SBA may make studies of the effect of price, credit, 
and other controls over defense programs. When it finds these dis- 
riminate against or place undue hardship upon small business, SBA 
shall recommend to the appropriate agency adjustment of such controls 
to the needs of small business. 
Section 217 (a).—President is authorized to consult with small-busi- 
s representatives to encourage them to make voluntary agreements 
Section 217 (b).—Acts pursuant to such agreements, if requested by 
President and found to be in the public interest for national defense, 
are exempted from antitrust laws and Federal Trade Commission 
Act. A copy of the request and any modification or withdrawal shall 
furnished to the Attorney General and the Federal Trade Commis- 
sion and published in the Federal Register, unless this would endanger 
the national security. 
Section 217 (c).—Government representative on voluntary agree- 
ment programs must be person confirmed by the Senate and must con- 
sult with the Attorney General and Chairman of the Federal Trade 
Commission at least 10 davs before making any request or finding, 
and must obtain the Attorney General’s approval to any request 
before it is made. 
Section 217 (d).—-The benefit of this section does not extend to any 
Faction after eine of any particular request or finding. 
Section 218 (a).—President may transfer to SBA any functions of 
Federal agency relating primarily to small-business problems, 
Fincluding transfers of records, property, necessary personnel, and 
expended balances of available funds. 
Section 218 (b).—President may also provide for transfer to SBA 
of records, property, and personnel of SDPA during its liquidation 
Section 219.—No loan shall be made or services furnished by SBA 
to any business unless its owners or officers (1) certify to SBA the 
names of persons it employs to expedite applications to SBA and 
lees paid or to be paid to such persons; (2) make an agreement binding 
the business concern for 2 years after it receives SBA assistance, not 
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to hire anyone who within 1 year before SBA assistance was rendepe\ 
has served as an employee or agent of SBA in a position involving t}. r 
exercise of discretion as to the inviting of SBA assistance; and (2 
supply the names of lending institutions to which the business eo) copy 
has applied for loans and the dates, amounts, terms, and proof of 
refusal. ‘ 

Section 220.—To the fullest extent practicable SBA shall make g St 
fair charge for use of Government property and make contracts 0; 
such a basis as to recover costs incurred by it. 

Section 221.—Authorizes appropriation of necessary sums to ca 
out this title. 

Section 222 (a).—Title II and all authority under it terminate ai 
close of June 30, 1955, but President may continue SBA for liquidation 
purposes for not over 6 months after that date. - 

Section 222 (b).—Termination not to affect disbursement of funds Pr 
or carrying out of obligations made before termination or the taking 
of action necessary to protect United States’ interests. ie 

Section 223.—Separability clause. 1 


ree 
iL y 


CHANGES IN Existinac LAw 


In compliance with subsection (4) of the rule X XIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted . 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


SECTION 3 OF THE RECONSTRUCTION FINANCE CORPORATION Ac 


(62 Stat. 261, 15 U.S. C. 603 (a)) 
* * * * * * 
(a) The Corporation shall have succession through [June 30, 1956] Jur 
1954, unless it is sooner dissolved by an Act of Congress. 
* * * * * * + pul 


SECTION 4 OF THE RECONSTRUCTION FINANCE CORPORATION Act 


(62 Stat. 261, 15 U. S. C. 604 (f)) 
* * * * * + * ad 

(f) The powers granted to the Corporation by this section 4 shall terminate asse 
at the close of business on [June 30, 1954] the sixtieth day after the date of enact: 
ment of the Reconstruction Finance Corporation Liquidation Act, but the termination 
of such powers shall not be construed (1) to prohibit disbursement of funds 
purchases of securities and obligations, on loans, or on commitments or agr 
to make such purchases or loans, made under this Act prior to the close of business 
on such date, or (2) to affect the validity or performance of any other agreement 
made or entered into pursuant to law. 


* * * * * * * 
8. J. Res. 125, Pusiic Law 125, 80TH Conaress 


(61 Stat. 190) 


JOINT RESOLUTION To strengthen the common defense and to meet industrial needs for tin 
providing for the maintenance of a domestic tin-smelting industry 


* * * * * * 


Resolved by the Senate and House of Representatives of the United States of Arm: 
an Congress assembled, That (a) tin is a highly strategic and critical material 
which insufficient ore preserves exist in the United States and of which an adequate 
supply is vital to the Nation’s industrial, military, and naval requirements ! 
the common defense. 
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fin is now and for the immediate future will remain in supply skort of the 
ments of this country’s industrial, military, and naval needs. 
lt is necessary in the public interest and to promote the common defense 
Congress make a thorough study and investigation regarding the advisability 
aintenance on a permanent basis of a domestic tin-smelting industry and 
iy the availability of supplies of tin adequate to meet the industrial, military, 
ival requirement of the Nation in time of national emergency. 
2. The powers, functions, duties, and authority of the United States 
re exercised by the Reconstruction Finance Corporation (1) to buy, sell, 
snsport tin, and tin ore and concentrates; (2) to improve, develop, main- 
d operate by lease or otherwise the Government-owned tin smelter at 
City, Texas; (3) to finance research in tin smelting and processing; and 
io all other things necessary to the accomplishment of the foregoing shall 
ie in effect until June 30, 1956, or until such earlier time as the Congress 
otherwise provide, and shall be exercised and performed by [the Recon- 
n Finance Corporation while that Corporation has succession, and there- 
v] such officer, agency, or instrumentality of the United States as the 
ent may designate. 
3. The Reconstruction Finance Corporation or the officer, agency, or 
entality of the United States subsequently designated by the President 
der a full report to Congress on all its activities under this joint resolution 
iter than December 31, 1947, and at the end of each six months thereafter. 
* * * * * * * 


Section 409 or THE FEDERAL CiviL DEFENSE Act oF 1950 
(64 Stat. 1257, U. S. C. 2261) 


* * * * * * 

109. To aid in carrying out the purposes of this Act, the Administrator is 
orized to certify to the Reconstruction Finance Corporation as to the necessity 
r its Civil Defense Program of purchasing securities or making a loan or loans 
ling participations therein and guarantees thereof) for the purpose of aiding 
ancing projects for civil de‘ense purposes, and the Reconstruction Finance 
oration upon such certification by the Administrator is hereby authorized to 
hase such securities or to make such loan or loans (including participations 


rein and guarantees thereof) with maturities not to exceed fiity years and on 


terms and conditions as the Corporation may determine except that any 
purchases of securities or loans may be made only to the extent that financing 


not otherwise available on reasonable terms. ‘The total amount of loans, 


ases, participations, and guarantees, made pursuant to this section should 
exceed $250,000,000 outstanding at any one time. The total amount of 
ments, loans, purchases, and commitments authorized by law to be made 
he Reconstruction Finance Corporation is hereby increased by such sum. 


Norr.—Section 104 of the Reconstruction Finance Corporation Liquidation 


transfers all of these functions, powers, duties, and authority, together with 
ts, funds, contracts, etc., to the Secretary of the Treasury.) 


‘™ 
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PERMITTING THE ENTRY OF 500 ADOPTED CHILDREN 
UNDER 6 YEARS OF AGE 


JuLy 21 (legislative day, Juty 6), 1953.—Ordered to be printed 


\ir. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 228] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 228) to permit the entry of 500 children under 
6 years of age, adopted by United States citizens while serving abroad 
in the Armed Forces of the United States, or while employed abroad 
by the United States Government, having considered the same, reports 
favorably thereon with amendments and recommends that the joint 
resolution, as amended, de pass. 


AMENDMENTS 


|. Strike all after the enacting clause and insert in lieu thereof the 
following: 

Section 1. That, not to exceed five hundred special nonquota immigrant visas 
be issued, subject to ell provisions of the Immigration and Nationality Act, 
gible orphans as defined in this Act who are under ten vears of age at the time 
visa is issued, and such eligible orphans may be admitted into the United States 

manent residence: Provided, That the issuance of visas under this Act shall 

nate not later than December 31, 1954. 

. 2. When used in this Act the term “eligible orphan’”’ shall mean an alien 

1) who is an orphan because of the death or disappearance of both parents, 
ause of abandonment or desertion by, or separation or loss from, both par- 

or who has only one parent due to the death or disappearance of, abandon- 
or desertion by, or separation or loss from the other parent and the remaining 

nt is incapable of providing care for such orphan and has in writing irrevocably 
eased him for emigration and adoption; (2) (a) who has been lawfully adopted 
oad by a United States citizen and spouse while said citizen is or Was serving 
road in the United States Armed Forces, or while employed abroad by the 
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United States Government, or (b) for whom assurances satisfactory to the ( 
sular officer to whom a visa application on behalf of the orphan is mad 
United States citizen and spouse while said citizen is serving abroad in the 


States Armed Forces, or while employed abroad by the United States ( 
ment, that if the orphan is admitted into the United States they will ad 
in the United States and will care for him properly; and (3) who is ineli; for 


admission into the United States solely because the nonpreference portio 
quota to Which he would otherwise be chargeable is oversubscribed by ap; 
registered on the Consular waiting list at the time his visa application is 

Sec. 3. No natural parent of any eligible orphan who shall be admit 
the United States pursuant to this Act shall thereafter, by virtue of suel 
age, be accorded any right, privilege, or status under the Immigrat 
Nationality Act 

Sec. 4. Any eligible orphan granted a visa under this Act shall be di 
nonquota immigrant for the purposes of the Immigration and Nationality Aer 


2. Amend the title to read: 
\ bill to permit the entry of five hundred eligible orphans under ten 
age, adopted abroad or to be adopted in the United States by United Stat 


zens serving abroad in the United States Armed Forces or employed abroad 
United States Government 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to provid 
the admission into the United States of not more than 500 elig 
orphans under 10 years of age, adopted abroad or to be adop 
the United States by United States citizens serving abroad in ¢] 
United States Armed Forces or employed abroad by the United States 
Government. The joint resolution, as amended, makes it clear that 
its provisions are limited solely to orphans as defined in the act and 
that adoption proceedings need not necessarily be completed abroad 
provided the required assurances are given that adoption proceedings 
will be completed in this country. The resolution, as amended, pro- 
vides further that the natural parents of any adopted child shall not 
be accorded any right, privilege, or status under the Immigration and 
Nationality Act. The age limit of the adopted child has been changed 
from 6 to 10 years. The resolution has changed the terminology 
applicable to the type of visa which shall be issued. The resolutio 
as it passed the House of Representatives, provided that visas shall 
be “special quota immigrant visas.’”’ In order to avoid any precedent 
for changes in the Immigration and Nationality Act by special legis- 
lation, it is the view of the committee that the joint resolution shot ir 
describe the visas to be -issued as “special nonquota immigrant 
visas, 


STATEMENT 


Prior to the enactment of the Immigration and Nationality Act, 
proposals were made to include alien adopted children of United States 
citizens in the general nonquota classification. Both the Ser np 
Judiciary Committee and the Judici iary Committee of the House oi 
Representatives were of the opinion that special legislation in each 
individual case would provide a better safeguard for the interests of 
the United States and the welfare of the children concerned. Over 
200 private immigration bills to provide for the admission of adopted 
children have alre ady been introduced in the Congress so far this 
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cession. All of these bills represent a standardized type of case in- 
volving an infant child, frequently orphaned or semiorphaned, who 
has been adopted by a United States citizen serviceman and his wife 

r by United States citizens serving in a civilian capacity abroad. 
Every effort is made to bring these bills up for consideration as 
promptly as possible but delays incident to the legislative process are 
ynavoidable in view of the large number of cases. Further delays 
oceut in the course of the necessary administrative action required to 

place the child in a nonquota classification before an application for 
a visa can be made. It frequently becomes difficult for the American 
serviceman or civilian employee to postpone return to the United States 
while the child awaits documentation. If the serviceman or civilian 
employee is unable to extend his tour of duty he must return to the 
United States without the child and make whatever arrangements 
ean be made for the care of the child. 

[his is temporary legislation designed to relieve the American 
serviceman and civilian abroad who have adopted these small chiidren 
from unwarranted and trying delays. It likewise relieves the com- 
mittee from making an individual review of each bill in this particular 

lassification. In the opinion of the committee approximately 500 
such cases would require attention during the present Congress. The 
resolution makes it clear that the child, if otherwise qualified, is not 
pt a from the benefits of the resolution if the adoptive parent is 

10 none serving in our Armed Forces or employed in a civ ilian capac- 
‘ty by the United States Government abroad. 

The resolution would free the committee from devoting its time to 
individual consideration of each private bill of this standardized type 
and would, at the same time, ease the difficulties confronting the 
adoptive parents faced with the problem of getting immigration visas 
under greatly oversubscribed quotas for the adopted infants. 

\ letter dated April 8, 1953, to the chairman of the Committee on 
the Judiciary of the House of Representatives from the Assistant 
Secretary of State in connection with the resolution reads as follows: 

DEPARTMENT OF STATE, 
Washington, April 8, 1953. 
CHauNncey W. REEp, 
Chairman, Committee on the Judiciary, House of Representatives. 
My Dear Mr. Reep: Reference is made to your letter of March 20, 1953, 
1 its enclosures, wherein you requested the views of this Department concerning 
the enactment of House Joint Resolution 228, to permit the entry of 500 children 
under 6 years of age, adopted by United States citizens who are serving abroad 
he Armed Forces of the United States or who are employed abroad by the 
United States Government. Reference is also made to the Department’s interim 
reply of March 23, 1953. 

If, as a matter of policy, the Congress desires that the children who are to 

nefit under the proposed legislation must have been adopted before the enact- 

thereof, House Joint Resolution 228 should be amended by inserting the 
ase ‘‘prior to the enactment of this act’? between the words ‘“‘adopted”’ and 
on page 2 , line 1, thereof. 

Unless it is the intent of the Congress to preclude from the benefits of the 
proposed legislation United States citizens who are now in this country, but who 
fave adopted qualified alien children while serving abroad in the United States 
Armed Forces, or while employed abroad by the United States Government, the 


g oi ng point should be clarified by deleting the words ‘“‘who are’”’ on page 2, 

s 2 and 8, and by substituting the word “while” for each deletion. Should 
the suggested clarification be made, the title of the joint resolution should also 
clarified. 


a 
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In the circumstances, and with the exception of the foregoing sugy: 
fication, the Department would interpose no objection to the enactin« 
proposed legislation. 

The Department has been informed by the Bureau of the Budget ¢! 
is no objection to the submission of this report. 

Sincerely yours, 
Turuston B. Morton, 
Assistant Secreta 
(For the Secretary of S 


The committee, after consideration of all the facts, is of the opinion 
that the joint resolution (H. J. Res. 228), as amended, should he 
enacted. 


O 
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PERMITTING THE ENTRY OF 500 ADOPTED CHILDREN 
UNDER 6 YEARS OF AGE 


JuLy 21 (legislative day, Juty 6), 1953.—Ordered to be printed 


\ir. Laneer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 228] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 228) to permit the entry of 500 children under 
6 years of age, adopted by United States citizens while serving abroad 
in the Armed Forces of the United States, or while employed abroad 
by the United States Government, having considered the same, reports 
favorably thereon with amendments and recommends that the joint 
resolution, as amended, dc pass. 


AMENDMENTS 


|. Strike all after the enacting clause and insert in lieu thereof the 


following: 


SecTION 1. That, not to exceed five hundred special nonquota immigrant visas 

issued, subject to ell provisions of the Immigration and Nationality Act, 

ble orphans as defined in this Act who are under ten vears of age at the time 

sa is issued, and such eligible orphans may be admitted into the United States 

manent residence: Provided, That the issuance of visas under this Act shall 
nate not later than December 31, 1954. 

2. When used in this Act the term “eligible orphan’”’ shall mean an alien 

1) who is an orphan because of the death or disappearance of both parents, 

ause of abandonment or desertion by, or separation or loss from, both par- 

r who has only one parent due to the death or disappearance of, abandon- 

ir desertion by, or separation or loss from the other parent and the remaining 

t is incapable of providing care for such orphan and has in writing irrevocably 

ed him for emigration and adoption; (2) (a) who has been lawfully adopted 

id by a United States citizen and spouse while said citizen is or was serving 

road in the United States Armed Forces, or while employed abroad by the 
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United States Government, or (b) for whom assurances satisfactory to 1 ( 


sular officer to whom a visa application on behalf of the orphan is ma volt 
United States citizen and spouse while said citizen is serving abroad in thy 1 ete 
States Armed Forces, or while emploved abroad by the United States ( iS 
ment, that if the orphan is admitted into the United States they will ad 

in the United States and will care for him properly; and (3) who is ineli for Ey 


admission into the United States solely because the nonpreference portio 
quota to which he would otherwise be chargeable is oversubscribed by ap; 
registered on the Consular waiting list at the time his visa application 

Sec. 3. No natural parent of any eligible orphan who shall be admit cu 
woo United States pursuant to this Act shall thereafter, by virtue of s ic . nlace 

ge, be accorded any right, privilege, or status under the Immigrat 
Nationality Act 

Sec. 4. Any eligible orphan granted a visa under this Act shall be cd 
nonquota immigrant for the purposes of the Immigration and Nationa Let Alt 


2. Amend the title to read: 
\ bill to permit the entry of five hundred eligible orphans under ter ie 
age, adopted abroad or to be adopted in the United States by United Sta ; mn 


zens serving abroad in the United States Armed Forces or employed abroad _ 
United States Government st 


PURPOSE OF THE JOINT RESOLUTION mitte 


The purpose of the joint resolution, as amended, is to provide fo such | 
the admission into the United States of not more than 500 eligibl resol 
orphans under 10 years of age, adopted abroad or to be adopted in prec] 
the United States by United States citizens serving abroad in th no lot 
United States Armed Forces or employed abroad by the United States ty b 
Government. The joint resolution, as amended, makes it clear that Th 
its provisions are limited solely to orphans as defined in the act and ind 
that adoption proceedings need not necessarily be completed abroad and 1 
provided the required assurances are given that adoption proceedings ador 
will be completed in this country. The resolution, as amended, pro- inde! 
vides further that the natural parents of any adopted child shall not \ | 
be accorded any right, privilege, or status under the Immigration and JB the J 
Nationality Act. The age limit of the adopted child has been changed Secre 
from 6 to 10 years. The resolution has changed the terminology 
applicable to the type of visa which shall be issued. The resolutior 
as it passed the House of Representatives, eee that visas shall H 
be “special quota immigrant visas.”’ In order to avoid any prece de nt 
for changes in the Immigration and Nationality Act by special le mY 
lation, it is the view of the committee the at the joint resolution shoud 1 
describe the visas to be -issued as “special nonquota immigrant inder 
visas. n the 

STATEMENT 


Prior to the enactment of the Immigration and Nationality Act, tne 
proposals were made to include alien adopted children of United States ment 
citizens in the general nonquota classification. Both the Senate phr: 
Judiciary Committee and the Judiciary Committee of the House ot cs 


Representatives were of the opinion that special legislation in each prop 
individual case would provide a better safeguard for the interests of Ave 
the United States and the welfare of the children concerned. Over Arr 
200 private immigration bills to provide for the admission of adopted ee 
children have alre: ady been introduced in the Congress so far this the 
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session. All of these bills represent a standardized type of case in- 
volving an infant child, frequently orphaned or semiorphaned, who 
has been adopted by a United States citizen serviceman and his wife 
United States citizens serving in a civilian capacity abroad. 

Every effort is made to bring these bills up for consideration as 
promptly as possible but delays incident to the legislative process are 
unavoidable in view of the large number of cases. Further delays 
weur in the course of the necessary administrative action required to 
place the child in a nonquota classification before an applic ation for 
a visa can be made. It frequently becomes difficult for the American 
serviceman or civilian employee to postpone return to the United States 
wl hil the child awaits documentation. If the serviceman or civilian 
uployee is unable to extend his tour of duty he must return to the 
ted States without the child and make whatever arrangements 

n be made for the care of the child. 

This is temporary legislation designed to relieve the American 

viceman and civilian abroad who have adopted these small children 

unwarranted and trying delays. It likewise relieves the com- 
ttee from making an individual review of each bill in this particular 
lassification. In the opinion of the committee approximately 500 
ich cases would require attention during the present Congress. The 
resolution makes it clear that the child, if otherwise qualified, is not 
precluded from the benefits of the resolution if the adoptive parent is 
no longer serving in our Armed Forces or employed in a civilian capac- 
ity by the United States Government abroad. 

The resolution would free the committee from devoting its time to 
individual consideration of each private bill of this standardized type 
and would, at the same time, ease the difficulties confronting the 
adoptive parents faced with the problem of getting immigration visas 

nder greatly oversubscribed quotas for the adopted infants. 

\ letter dated April 8, 1953, to the chairman of the Committee on 
the Judiciary of the House of Representatives from the Assistant 
cretary of State in connection with the resolution reads as follows: 

DEPARTMENT OF STATE, 
Washington, April 8, 1953. 
. Coauncey W. REEp, 
Chairman, Committee on the Judiciary, House of Representatives. 


My Dear Mr. Reep: Reference is made to your letter of March 20, 1953, 
1 its enclosures, wherein you requested the views of this Department concerning 
nactment of House Joint Resolution 228, to permit the entry of 500 children 
ler 6 years of age, adopted by United States citizens who are serving abroad 
nthe Armed Forces of the United States or who are employed abroad by the 
ited States Government. Reference is also made to the Department’s interim 
ply of March 23, 1953. 
If, as a matter of policy, the Congress desires that the children who are to 
efit under the proposed legislation must have been adopted before the enact- 
nt thereof, House Joint Resolution 228 should be amended by inserting the 
hrase ‘prior to the enactment of this act’? between the words ‘‘adopted” and 
on page 2, line 1, thereof. 
‘ss it is the intent of the Congress to preclude from the benefits of the 
sed legislation United States citizens who are now in this country, but who 
adopted qualified alien children while serving abroad in the United States 
. d Forces, or while employed abroad by the United States Government, the 
foregoing point should be clarified by dele ting the words ‘“‘who are” on page 2, 
; 2 and 3, and by substituting the word “while” for each deletion. Should 
the s uggested clarification be made, the title of the joint resolution should also 
 clarifiec 
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In the circumstances, and with the exception of the foregoing sugges clarie 


fication, the Department would interpose no objection to the enactment of the 
proposed legislation. 
The Department has been informed by the Bureau of the Budget that there 


is no objection to the submission of this report. 
Sincerely yours, 
Turuston B. Morron, 
Assistant Secreta 
(For the Secretary of State) 


The committee, after consideration of all the facts, is of the opinion 


that the joint resolution (H. J. Res. 228), as amended, should be 
enacted. 
O 
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Mr. McCarruy, from the Committee on Government Operations, 
submitted the following 


INTERIM REPORT 


MADE BY ITS PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 


INTRODUCTION 


Since 1948 this subcommittee has maintained an active and con- 
tinuing interest in the control of exports to the Soviet bloc. The 
flow of goods and services into those areas became a matter of particu- 
lar importance to the security of this Nation ana the free world with 
the outbreak of the Korean conflict. Since June 1959, this problem 
of trade with the Communist nations has been the subject of con- 
tinuing negotiations between our allies and ourselves. In February 
of this year, when the present inquiry was initiated, the subcommittee 
was aware of the importance of controlling the trade to all Communist 
areas. However, as the Korean war was ending its third year at » 
cost to the United States of 135,000 casualties, the subcommittee was 
of the opinion that this present inquiry should be concentrated for 
the most part on an examination into the commerce being carried on 
by our allies with Red China. 

On December 17, 1950, shortly after Chinese Communist troops 
openly entered the Korean conflict, the United States placed a strict 
licensing system on all trade transactions with China and prohibited 
all American-flag vessels from entering the ports of Red China. In 
May 1951 the U. N. passed a resolution recommending that its mem- 
bers embargo the flow of strategic materials to China, so long as 
that Nation continued in the role of an aggressor nation. In support 
of the U. N. and at the request of this country, Panama in August 
1951 issued a decree prohibiting all Panamanian-flag vessels from 
going into Communist Chinese and North Korean ports. Honduras 
had previously taken similar action, and Costa Rica soon followed 
suit. In March of this year Greece also placed a prohibition against 
her vessels calling at Red Chinese ports. No other free world nations 
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have placed absolute prohibitions on their flag vessels engaging in {}; 
China trade. However, several of our allies have taken various sto; 
in an effort to control so-called strategic materials from being carr) 
into China. 

The primary purpose of this inquiry was to determine the amount 
of the services and supplies which our allies were furnishing to Rod 
China and to ascertain the extent to which this trade was assisting th) 
enemy in Korea. The subcommittee was anxious to learn whether 
our Government and our allies were doing all in their power to redyee 
and eliminate the trade. 

Mr. Harold E. Stassen, as Administrator of the Mutual Ss 
Agency, has the overall responsibility for the administration of ¢] 
Mutual Defense Assistance Control Act (the Battle Act) which 
provides that no military, economic, or financial assistance shall ly 
supplied by the United States to any nation that ships war materials 
to those countries threatening our security. In this phase of ov 
investigation the subcommittee has not made an extensive inquiry into 
the administration or effectiveness of the Battle Act. However, j 
view of the fact that Mr. Stassen is the top official in the executive 
branch responsible for coordinating the activities of our Government 
in the field of economic defense abroad, a great deal of the work of 
this subcommittee has been concentrated on his agency and the other 
executive branches which work with that agency on these trad 
problems. 


I. WESTERN-FLAG VESSELS IN CHINA TRADE 


Extent of participation of West rn-flag vessels in China trade 

Since the outbreak of the Korean war there have been approxi- 
mately 450 Western-flag vessels which have made some 2,000 trips to 
Red China. 75 percent of all ships going into China from the outside 
world have sailed under Western flags. Immediately after the war 
began, there was a sharp increase in the number of Western-flag vessels 
engaging in the trade with China. The involvement of vessels and 
their tonnage increased from 106 ships, totaling 558,000 tons in July 
of 1950 to 142 vessels, totaling 742,000 tons in December of 1950 
For the 5 months thereafter, the involvement of vessels remained at 
a uniformly high rate. However, from June 1951 there was a steady 
drop and by December of that year, there were only 44 vessels 
totaling 188,000 tons, involved in the trade. This drop in the number 
of vessels was due chiefly to the Chinese Government’s reorganization 
of their currency and to the nationalization of their export and import 
business which took place during this period of time. 

Since December 1951 there has been a steady increase in the involve- 
ment of Western-flag vessels. By December 1952, there were ‘i 
vessels, totaling 510,000 gross tons, a ténnage increase of 150 percent 
over the figure of December 1951. By March of 1953, there were 121 
diffe rent sh ips, with a total gross tonnage of 755,000 tons, the greatest 
tonnage involvement in China shipping during any month since 
outbreak of the Korean war. (See chart, Exhibit No. 1, in appendix, 
showing the monthly involvement of Western-flag vessels in the Red 
China trade since July 1950.) 

From the beginning of the Korean war to August 1951 a large part 
of the trade with Red China was carried on by Panamanian-flag ves- 
sels. At that time Panama issued a decree prohibiting all Panamanian- 
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fae vessels from touching Communist Chinese and North Korean 
yorts. Following this decree there was a steady decrease in the num- 
er of Panamanian vessels engaged in this trade, but more and more 
British ships began to appear. They more than took the place of those 
vessels which were being withdrawn from the trade. In July 1951, 
the month before the above-mentioned law was passed, Panama had 
5] vessels totaling 248,000 tons involved in the China trade, and 
luring that same period Great Britain had 24 ships amounting to 
25,000 tons. However, in December 1952 when Panama had no 
hips entering or leaving China ports, 54 British-flag vessels totaling 
314,000 tons were in the trade and by March 1953 there were 68 
) tish-flag vessels totaling 417 000 gross tons. (See chart, exhibit 
Vo. 2, in appendix, showing the monthly involvement of ioe 
Western nations, by flag, in the Red China trade, beginning July 1, 


/ 


| M1. 

From December 29, 1952, through April 20, 1953, there were 162 
ferent Western-flag vessels involved in the China trade, of which 
100 were British. (See exhibit No. 3 in appendix for list of these 
essels.) During the same period 1951-52 there were 92 different 
Western-flag vessels involved in this trade, of which 46 were British. 
There were more British-flag vessels involved in the China trade for 
the first 34% months of 1953 than in the whole of 1952 


Intrabloe Soviet trade between Europe and the Far East and within the 
Far East 

It has been well established that the Communist enemy in Kore: 
s being supplied and equipped for the most part from China, the 
U.S.S. R., and the other Communist countries of Europe. Because 
of the tremendous transportation problem, it has been patently im- 
possible for the U.S. S. R. and her European satellites to supply 
successfully their part of the war effort completely by land. However, 
to send the supplies by sea also presented a major problem, for out of 
the 80 million tons of world shipping, the Communists own or control 
only 2 million tons. In addition, the antiquated land and water 
transportation system of China has not been improved by 30 years of 
war and domestic strife, with the result that there exists in China an 
acute need for ocean and coastal vessels to carry war goods from the 
entral Chinese ports to Manchuria, the gateway to the Korean war. 
Realizing all this, the United States had joined with most of the other 
free countries in restricting the sale of all vessels to the U.S. 5S. R. and 
ts European satellites and prohibiting completely the sale of vessels 
0 Red China. The memorandum from the office of the Director for 
Mutual Security indicating the strategic importance of ships is 
marked “Exhibit No. 4”? and will be found in the appendix. 

Despite the allied tight controls on the sale of vessels to the Soviet 
bloc, shipping firms of our allies furnished the Communists with 
means to solve their ocean transportation problem. This was done 
by chartering vessels to the Communists or by making them available 
for the carriage of their general cargoes. Not only did these vessels 
carry goods to and from their own countries for China, but thev also 
transported cargoes from Communist ports in Europe to Red China. 
For example, in March of this year the Swedish-flag vessel Granefors 
was chartered to carry a cargo from Gdynia, Poland, to Whampoa, 
China. Earlier in the year the British-fls ag vessel Sycamore [ill 
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carried a cargo from Gdynia to Taku Bar and other Chinese ports 
and on January 7 7, 1953, the Italian-flag vessel Nino Bizio sailed from 

Constanza, Rumania, with a cargo for Chinwangtao, China. [y 
addition western shipping firms have rendered valuable service to 
the Chinese Communists by making their vessels available for the 
carriage of goods between ( "hinese ports in Red China. An ex; imple 

of this type of traffic is found in the case of the British-flac ship 
Northern Glow. That vessel, which is owned by the Great Northern 
Shipping Co., Ltd., of Hong Kong, has been trading between Com- 
munist North China ports in the spring of this vear. In 1952 alone 
there were 193 different Western-flag vessels that arrived in Chines 
Communist ports, and 71 of these “ships made 1 or more voyages 
from a European Communist port to China, or betweea 2 Commu iist 
ports in China. (See exhibit No. 5, appendix, for a list of the 7| 
vessels engaged in this type of intra-Soviet-bloc trade, between 
Europe and the Far East and within the Far East.) 

At the outset of this investigation, the subcommittee found that no 
government agency had complete or readily accessible information 
on the Western-flag vessels which had been trading with the Com- 
munist Far East since June 1950. It was only after considerable 
work on the part of our staff that the subcommittee was able to obtain 
accurate information as to the number of allied ships in this trade 
and their ports of call. For the most part, information on the cargoes 
being carried by these vessels is still unknown not only to the sub- 
committee, but also the executive branch of the Government. To 
illustrate the lack of even basic knowledge in the executive depart- 
ments, the subcommittee, in its first public hearing March 31, 1953, 
was informed by the Acting De 2puty Administrator for Mutual Defense 
Assistance Control that in 1952 there were approximately 7 75 individual 
ships of non-Soviet-bloc registry that plied in the China trade. He 
also stated that 40 of these 75 ships were of British registry. The 
facts, subsequently developed by the subcommittee, are that in 1952, 
193 Western-flag vessels were engaged in the China trade, including 
99 of British registry. (See exhibit No. 6, appendix, for a list of these 
vessels.) 


Former United States Government-owned vessels in Red China trade 


One hundred and nine of the vessels calling at China ports since June 
1950 have been former United States Government-owned cargo ships 
sold by the Maritime Commission after the war to assist other coun- 
tries in rebuilding their merchant fleets. Forty-five of these vessels 
were sold subject to mortgages held by the United States, of whicl 
seven have since been paid. In 1952 there were 26 former United 
States Government-owned cargo vessels in the China trade. Of 
that number, 16 were still under mortgage to the United States 
As late as the first 34 months of 1953 there were 20 former Unit 
States Government-owned vessels calling at China ports, 8 of which 
were still mortgaged to the United States. Thus, the United Stat 
Government has ‘been in effect financi ing many of the vessels tr: dine 
with China. (See exhibit No. 7, appendix, for a list of former United 
States Government-owned vessels transferred to foreign flags which 
traded with the Soviet bloc in the Far East from July 1, 1950, to 
December 31, 1952.) 

Conferences were held with representatives of the Maritime Admin- 
istration to determine if any action could be taken to remedy this 
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situation. Shortly thereafter the Administration declared a number 
of these mortgaged vessels in default for failure to conform with 
requirements set forth in the mortgage agreement concerning inspec- 
tion of these vessels for seaworthiness. Although this action subjecte d 
these vessels to libel action and possible forfeiture to the United States 
Government if they were found in American ports, the owners could 
ctify the situation by securing certificates of seaworthiness either 
a or abroad. It is doubtful whether our Government can, at this 
time, take any legal action to demand the return of these mortgaged 
vessels so long as regular mortgage payments are made and the vessels 
are maintained in a seaworthy condition. It would, therefore, 
appear that these former U nited States-owned vessels cannot be re- 
moved from the China trade until the nations whose flags they 
now fly prohibit their ships from trading with Red China. 
estern-flag vessels beneficially owned by Chinese Communists 

The subcommittee has been furnished with information indicating 
that a number of Western-flag vessels registered in the names of free 
world firms are, in fact, owned by Chinese Communists. It is believed 
by the Department of Defense that since the outbreak of the war in 
Korea, at least 68 Western-flag vessels have been beneficially owned 
by Chinese Communists. With few exceptions, these vessels have 
carried the flags of Great Britain and Panama. 

By various hidden devices, Western shipping firms, most of which 
are located in the British Crown Colony of Hong Kong, have acted as 
fronts for Chinese Communists who are the de facto owners of these 
vessels. In this way the real owners have been able to secure the pro- 
tection of free world flags for their vessels. This subterfuge is of 
particular significance in “the case of Communist-owned ships flying 
the British flag. Those vessels, including those beneficially owned 
by the Chinese Communists, engaging in trade with Red China, have 
the promised protection of the British Navy from interference by 
Chinese Nationalist gunboats which have been attempting to blockade 
the Chinese coast. 

In the spring of 1951 approximately 50 percent of the Western-flag 
vessels involved in the China trade were believed by the Office of Naval 
Intelligence to be beneficially owned by Chinese Communists. Even 
in 1952 at least 15 of the 193 Western-flag vessels engaged in the 
China trade during that year were believed to have been benefic ially 
owned by Chinese Communists. The fact that any of these Com- 
munist-owned vessels were allowed to carry the flags of Western 
nations and remain in the registry of British and other Western firms 
is a most deplorable situation. 


Western-flag vessels in Communist European intrabloe trade—effect on 
China shipping 


In addition to providing approximately 75 percent of all the vessels 
that came into China from the outside world since the outbreak of the 
Korean war, our allies further assisted the Chinese war effort in still 
nother way. A number of Western-flag vessels were chartered to 
Kuropean Communist nations and firms to carry goods between 
European Communist ports, such as between Murmansk, Russia, and 
Constanza, Rumania. In 1952 alone, 66 different Western-flag vessels, 
including a number of small tankers, made a total of 152 tr - between 
Communist ports in Europe. In the appendix, exhibit No. 8, is a list 
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of these Western-flag vessels engaged in European intrabloc So 
trade in 1952. The results of this practice were indicated to + 
committee in a report by the Department of Defense: 

V4 


It is known that the Soviet bloe charters manv Western-flag v I 


release their own ships for voyages to Communist China and the Sov 

The use of Western-flagz vessels in this intrabloc Soviet 
Europe made it possible for the Communists to use an add: 
number of Polish and other satellite ocean freighters in the tra 
Red China. Therefore, these Communist vessels which woul 
been otherwise confined to Huropean trade have been released to ea; 
war munitions to the Chinese enemy. 


Il, DOLLAR VOLUME OF TRADE BETWEEN CHINA AND WEST! 
NATIONS 


Although the U. N. has declared China to be an open aggressor 
Korea, a number of our allies have not only provided China wit! 
desperately needed ocean transportation services, and that at an eve: 
increasing rate, but an active trade between China and these allies 
has been and still is flourishing in the third year of the war. 1] 


} 


trade has amounted to over $2 billion. It is a familiar fact that onh 


15 other members of the United Nations have sent troops to Korea 


and that their contribution amounts, all told, to less than 15 perce 
of the United States contribution. It is readily apparent in 
figures below that, in addition, the United States was one of the fey 
free world nations which sharply reduced its trade with China. 


{In millions of dollars] 


_ 
‘ ee | sy | 


1945 | 1949 1950 1951 
United States exports to China | 273 82 | AG | 0 
Free world’s exports to China (excluding United | 
States) | 252 | 243 424 450) 
United States imports from China | 120 | 107 146 | 46 
Free world’s imports from China (excluding United | 
States cited angled 360 323 394 | 454 


The Department of Commerce was able to furnish this subcom- 


mittee with the dollar volume of trade by the principal Europea 


nations for the first 3 months of 1953. (See exhibit 9 for names o! 
these European countries.) The exports of those countries to China 


during January, February, and March of 1953 were greater tha 


their exports to that country during the first quarter of any year sinc 
1948, and are 12 times greater than the exports during the first quarte! 
of 1952. Western Germany’s trade with China for the first 4 months 


of this year has reached record heights. Exports from Hong Kong t 
China for the first 5 months of 1953 are 178 percent greater than th 
same period in 1952. 


Ill, UNITED STATES GOVERNMENT POLICY ON ALLIED TRADE WITH RED 


CHINA 


As previously indicated in this report, the subcommittee’s examina- 
tion of the available statistics on the extent of trade and ship move- 
ments into Red China, clearly shows that this commerce continue 
and has even increased since the beginning of the Korean war. It 
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ontended that many of our allies, being traditionally maritime 


; : . ag 
s. needed the revenues and goods obtained irom carrving on 


ree With China. In addition, it was argued that the materials 
xported to China were nonstrategic, and, therefore, not useful 
. ‘yt > r 7 R= . > Y > rr e . ~o — 

war efiort of the Chinese cnemy mm Korea his argument 

1 more vocal when in March of this year, alter a visit to this 

try, Anthony Eden announced that a tighter system of controls 

be instituted to prevent British vessels from carrying strategie 

tls to China. Furthermore, the British announced that any 

of whatever flag, that carried goods to China which the British 

rnment felt were strategic would be denied British worldwide 

ring facilities for that voyage. Shortly thereafter the French, 

nan, Netherland and Canadian Governments issued similar 

nents of policy. 

view of the vigorous arguments being made for the continuance 

s trade and commerce, the subcommittee was most anxious to 

etermine the policy goals of our Government with regard to this 

whole question, and if possible, to ascertain the results of the efforts 
of our Government to attain our policy goals. 

Since the arme! services are in direct charge of the military opera- 
tims }) Korea and are primarily responsible for the outcome of those 
operations, the subcommittee first sought the opinion of the Defense 
Department to determine the effect of such trade on our military 
efforts. We felt that the effect of this trade on our military effort in 
Korea was a basic and necessary consideration in this whole problem. 
Therefore, this subcommittee on March 10, 1953, addressed an in- 
quiry to the Secretary of Defense asking the position of that Depart- 
ment, including the three military services, on this matter. 

Under date of March 29, 1953, the following communication was 
received from Mr. Wilson in reply to our request: 

Hon. JosepH McCarruy, 
Chairman, Permanent Subcommittee on Investigations, 
United States Senate. 

My Dear Senator McCarruy: This is in reply to your letter of March 10, 
1953, in which inquiry was made concerning the position of this Department, 

luding the three military services, with regard to trade with China on the part 
of our allies and others since the beginning of hostilities in Korea. 

\s you know, immediately following the entry of the Chinese Communists 
upon aggression in Korea, the United States Government established a total 
embargo upon exports by United States nationals to Communist China and North 
Korea. It also prohibited the provision by United States nationals of shipping 
and other services to these areas. Kigid financial controls were imposed to help 
enforce these restrictions, 

The Department of Defense, including the three military services, has heartily 
supported this policy. This position on the part of the Department of Defense 
is predicated on the realistic view that the shipment of goods or the provision of 
any services to the Communist Chinese, or to the North Koreans, contributes 
lirectly or indirectly to their economic and military potential. The Department 
of Defense believes that contributions to the “economic”’ potential alone often 
lirectly, and almost always indirectly, contribute to any country’s military po- 

tial. Therefore, the Department is convinced that any goods, or any services, 
reaching or serving these areas increase the capabilities of the Communist forces 

\sia not only to continue, but even to intensify and extend the present areas 
of aggression. 

Sincerely yours, E 
C. E. WILson. 
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Shortly after the receipt of this letter, Frank C. Nash, Assistant 
Secretary of Defense, in his appearance before this subcommitte 
emphasizing the position of the Department of Defense, testified that 
in the opinion of the military services, a prohibition against Westerp. 
flag vessels trading with Chinese and Manchurian ports would tend 
to weaken the effectiveness of the Communist forces in Korea. He 
also agreed to a query that unless a cargo is inspected there is no way 
of determining from the ship’s manifest whether or not it is carrying 
strategic goods. As an illustration of this situation, he testified that 
a Western-flag vessel supposedly hauling fertilizer to China exploded 
en route. Furthermore, the Department of Defense later informed 


the subcommittee that our allies were shipping goods and materials 
to China which our Government felt were strategic, but which our 


allies declined to so classify. 

Having received the view of the Department of Defense, the sub- 
committee sought a policy statement concerning this continued com- 
mercial intercourse with Red China from Mr. Stassen. On March 30, 
in his testimony before this subcommittee, Mr. Stassen testified that 

‘we are working to close out all trade with Red China” (p. 6, hearings, 
Control of Trade With the Soviet Bloc, pt. 1), and later in the same 
hearing Mr. Stassen repeated that “‘it is our policy to endeavor to get 
our allies to stop trading with China * * *” (p. 8, hearings, Contro| 
of Trade With the Soviet Bloc, pt. 1). 

At this same hearing on March 30, Mr. Kenneth R. Hansen, one 
of Mr. Stassen’s assistants who was Acting Deputy Administrator 
of Mutual Defense Assistance Control, agreed with Mr. Stassen’s 
position when he testified as follows: 

“T would have to say it this way; that at the present time this Government 
has asked all other governments to do as we have done with respect to shipments 
or commercial intercourse with Red China, and that is an objective of this 
Government * * * (p. 18, hearings, Control of Trade with the Soviet Bloc, pt. 1). 

However, 5 weeks later when Mr. Hansen appeared before this 
subcommittee on May 4, 1953, the following colloquy took place with 
reference to the problem of commerce by our allies with Red China: 


The CHarrMAN. Let us get this down into four-letter words, if we can. |s it 
your thought that the policy of our Government now is to eliminate al! that 
trade if possible? 

Mr. Hansen. No, sir; that is not the present policy (p. 97, hearings, Control 
of Trade With the Soviet Bloc, pt. 2). 


At this same hearing on May 4, Mr. Hansen added further confusion 
as to the ee of our Government in regard to commercial inter- 
course with Red China, when this testimony was adduced: 


Mr. Fianacan. * * * Do you as a responsible Government official now say 
that the ultimate objective of the United States Government is to try to get 
our aliies to do as we are doing, namely, to embargo their ships from going 
Red China? Now, is that or is it not our ultimate objective? I think you can 
answer it “Yes” or “No” and if you want to qualify it later go ahead and qua! 

Mr. Hansen. May I qualify a “‘Yes’’ then. 

Mr. FLANAGAN. You are saying “Yes” with qualifications? 

Mr. Hansen. I am saying ‘“‘Yes”’ with a qualification (p. 108, hearings, Control 
of Trade With the Soviet Bloc, pt. 2). 


Further indications of confusion in the policy objeetives of our 
Government were illustrated in the following testimony of John M. 
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Leddy, Acting Deputy Assistant Secretary of State for Economic 
Affairs: 


[he CHatRMAN. Mr. Leddy, could you answer the question which Mr. Flanagan 
asked Mr. Hansen repeatedly? That is: What is our policy in regard to trading 
with Red China? 

Leppy. Yes, sir. 

CHAIRMAN. On the part of all Western-flag vessels, is it our position that 
that should be discontinued completely, or do we still have to study that, or do 
we feel that some of that shipping should continue? 

Leppy. Senator, the negotiating—— 

he CHAIRMAN. I do not care about the negotiating. I would like to know what 
the policy is. 

\ir. Leppy. The policy objectives, which operate upon the State Department 
as instructions for our negotiations, do not, under existing directives, go that far. 

Mr. FLANAGAN. Now, on that point again, and I hate to interrupt: We have 
been trying to find this out for a long time. We know that the State Department 
is negotiating. We know that MSA is working on this problem. I don’t think, 
in my own simple way, that anybody can negotiate unless you know what your 

itimate objective is, what you are negotiating for. Now, you say here that that 
is not your ultimate objective. Again, I would have to refer to another part of 
the testimony that was given before this committee on March 30, when the chair- 
nan again was trying to find out the answer to this same question, and we asked 
Governor Stassen, and the chairman asked it very directly, and | am quoting the 
shairman: 

“It is your testimony that you are working toward getting all British-flag 
vessels to discontinue trade with Red China?” 

Mr. Stassen said: ‘‘We are working to close out all trade with Red China.’ 

Now is that or is it not a true statement of the policy of the United States 
Government? 

Mr. Leppy. Mr. Flanagan, all I can do is to read to you what is a paraphrase 

he directives which operate as negotiating instructions of the State Depart- 


nt 


, 


rhe CHAIRMAN. Mr. Leddy, you were sent down here to represent the State 
partment? 
Mr. Leppy. Yes, sir. 
The CHAIRMAN, We assume that vou can answer these questions. That is a 
simple question. Do you agree that what Mr. Stassen said is the policy 
Department; or is it not? In other words, is it the policy to try to dis- 
iue all shipping by our allied-flag vessels with Red China? Is that our 
v? Stassen says it is. What do you say? 
Leppy. Senator, we are not now seeking at this time the discontinuation 
| trade and all shipping to Red China (p. 112, hearings, Control of Trade 
he Soviet Bloc, pt. 2). 


The net effect of this conflicting testimony and contradictory 
statements by responsible officials of the Mutual Security Agency, 
the State Department and the Department of Defense presented a 
icture of confusion as to the position and policies of our Govern- 


ment concerning the trade and commerce which our allies have been 
ecarrving on with Red China. Therefore, in an attempt to obtain a 
definitive expression of policy on this important subject, the chair- 
man of the subcommittee requested a statement from the Secre- 
tary of State concerning his views. As a result of this request there 
was an exchance of letters on May 6 and 7 between Secretary of 
State Dulles and the chairman. (See exhibit No. 10, appendix.) 

In his May 7 letter, Secretary of State Dulles advised in effect 
that as long as Red China continued to be an open aggressor in Korea, 
it is the ultimate objective of our Government to endeavor to get our 
Western allies to stop all trade with Communist China. However, 
he qualified his answer by pointing out that in specific instances where 
there are transactions which are appraised as being to the net security 
advantage of this country, our Government would not try to prevent 
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such transactions. As an ex: imple of this situation he pointed oy 
that it might be better to tolerate a small amount of controlled | 
and he further stated that there were a few things which Red 
produces which we ourselves and our friends need. Without attempr- 
ing to become engaged in any protracted discussion as to the merits 
of this policy, it is merely pointed out that as f ur as this country need. 
ing anything that Red China produces, the subcommittee has be: 
advised by the Defense Department, the Atomie Energy Commissio; 
and the General Services Administration, which are the only ag 
now procuring supplies and materials for national defense, that th 
is nothing which China now supplies that is needed in our defens 
effort. (These letters are reprinted in full as exhibits Nos. 11, 12 


> 


and 13 in the appendix.) 

The subcommittee has been informed that the National Se 
Council is now studying the entire problem of East-West trade which 
of course, includes trade with Red China, and it is anticipated that 
there will be a clarification of policy with regard to the China trad 


IV. DISCONTINUANCE OF CHINA TRADE BY GREEK SHIPOWNERS 


At the outset of this investigation conferences were held 
representatives of various Government agencies by this subcommi| 
and its staff in an effort to determine what assistance it or the | 
lative branch of the Government could be in dealing with this whol 
problem of trade with Red China. Mr. Stassen explained that « 
of the chief difficulties in curbing trade with the Communist Far 
Kast was the involvement of Greek-owned tramp ships in the Ch 
trade. These vessels have no regularly scheduled runs, but pl 
between many ports of the world picking up whatever cargoes ai 


available. Since the beginning of the Korean war, about 35 percent 
of the vessels which have traded with China belonged to those Gre 

owners. Mr. Stassen suggested to the subcommittee that it might 
be profitable to contact the available owners of these vessels to s 

whether more light could be shed on their activities and to explor 
the possibilities of curbing this tramp trade with China. 

Members of the stat? of this subcommittee contacted various Greek 
shipowners in the New York area who operated tramp freighters 
under the flags of many nations, including Greece, Great Britain, and 
Liberia. The owners of these vessels were bound by the laws of th 
nations whose flags they flew and they contended that their trad 
with Red China and other Soviet-controlled areas was in accordance: 
with these laws. However, they stated that if it would be helpful to 
our war effort, they would refrain from sending their vessels to Chu 
and would discontinue intrabloe Soviet trade elsewhere in the world 
They also pointed out that no American official had ever previous! 
asked them to remove their vessels from this Communist trade. 

Following these conferences Manuel Kulukundis, president of t! 
New York Greek Shipowners Comunittee, induced his fellow members 
also to agree to abstain from this Communist trade. On March 2! 
1953, this subcommittee announced publicly that the New York Greek 
Shipowners Committee, as well as Stavros Livanos, a major independ- 
ent Greek shipowner in the New York area, had voluntarily agreed 
to abstain from trading with Red China or engaging in intra-Soviet 
bloc trade anywhere in the world. Those initial pledges covered 242 








Com 
count 

Fo 
intra 
ag s 


those 


that 
SOVIE 


this | 





CONTROL OF TRADE WITH THE SOVIET BLOC 11 


sels. Since that time the owners of 85 additional vessels have 

ade similar pledges. It was anticipated that the members of the 
tondon Greek Shipowners Committee, who control approximately 
-) other vessels, would enter into the same mutual agreement as 

| the members of the New York Greek Shipowners Committee. 
However, the majority of them, encouraged by their chairman, Mr. 

Lusi, refused to give up this lucrative trade. (See exhibit No. 14 
ypendix, for members of London Greek Shipowners Committee who 
ake this pledge.) 

the pledges entered into by these Greek shipowners, a total of 
vessels, totaling more than 3% million tons of ocean shipping, 

ve been removed from actual or potential trade with China and from 
Communist intrabloc trade anywhere in the world. This is almost 
twice as much ocean tonnage as is owned by the U.S. S. R. and all 
its satellites. (See exhibit Nos. 15 and 16, appendix, for a copy of the 
pledge entered into by these Greek shipowners, and a list of the ships 
“overed by the pledge.) These 327 vessels fly the flags of the following 
nations: Panama, 128; Greece, 80; Liberia, 39; Honduras, 17; and 
United Kingdom, 63. 

Copies of all the pledges which were forwarded to this subeommittee, 
together with complete information on the ships covered by such 

dges, have been furnished to the State Department. Furthermore, 
n obtaining these voluntary pledges, no promises or inducements of 

kind, either direct or implied, were made by the subcommittee 

its representatives to these Greek shipowners or to their repre 

itatives. In fairness it should be noted that a number of these 

shipowners who signed this pledge had not been engaged in this 
ommunist trade. 

Following this subcommittee’s initial announcement of these pledges 

the part of Greek shipowners, Secretary of State Dulles stated 

iat the removal of these ships from the Communist trade was in the 

iblic interest, and shortly thereafter, President Eisenhower took the 
same position. 

Although the pledges by these shipowners are unenforceable in 
law, there is no reason to believe that these Greek shipowners will 
ot live up to their pledges. Furthermore, it should be pointed out 
that these pledges bind the shipowners from engaging in considerable 
Communist trade which is not prohibited by the existing laws of the 
countries whose flags their vessels fly. 

For example no country prohibits its flag vessels from engaging in 
intrabloe Soviet trade in Europe. Also the British and Liberian 
lag ships coyered by these pledges are not prohibited by the laws of 
those nations from trading with Red China. 


j 
t 
8) 
b\ 


V. DUAL TRADE 


In the course of an investigation last year into the sale of surplus 
tankers by the Government, this subcommittee became aware of a 
situation that had existed in 1949-50. In that inquiry, it was found 
hat two tankers owned by an American firm were carrying oil under 
Soviet charters while at the same time other tankers controlled by 
this same company were carrying ECA oil cargoes. The subcom- 
mittee discussed the incongruity of this dual trade in its report 
which was submitted to the Senate in May 1952, and noted that the 
situation was allowed to continue over a period of 14 months from 
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the time it was first brought to the attention of the State Departmen; 
by the Department of Defense. 

In the present inquiry the subcommittee found a similar situation. 
but on a much larger scale. Shipping firms of Allied Nations were 
on the one hand, using their ships to carry MSA and other United 
States Government-financed cargoes, while on the other hand these 
same ships or ships belonging to the same company were trading 
with Red China. 

These facts were learned after the subcommittee received from the 
Department of Agriculture, MSA and the GSA the names of the 
foreign-flag vessels which had carried cargoes for those Government 
agencies since January 1952, and compared these names with the lists 
of ships which had been trading with China. Owners of at least §5 
of the 193 vessels which had carried cargoes to and from Communist 
China in 1952 also owned vessels which carried United States Goy- 
ernment-financed goods in 1952. Fifteen out of the eighty-five ves- 
sels were in both trades; i. e., they carried a cargo in or out of China 
and also carried a United States Government-financed cargo; and 7() 
of the 85 vessels belonged to owners who had other vessels which 
carried United States Government-financed goods. An enemy of 
the latter is the Wilhelmsen Co. of Norway, which had 7 vessels that 
picked up GSA cargoes in 1952 and early 1953, while 8 shee of their 
ships made trips in and out of China during 1952. 

We were to learn later that the owners of 87 out of the 162 vessels 
that went to China in the first 34% months of 1953 also owned vessels 
that had carried United States Government-financed cargoes in 1952 
In addition, the subcommittee also determined that the owners of 8 
out of 66 vessels that were in the European Communist intrabloc trade 
during 1952 owned vessels that had also carried United States Govy- 
ernment-financed goods. 

Members of the subcommittee proposed that a program be insti- 
tuted whereby after a certain future date, foreign shipowners who sent 
their vessels to China could not carry United States Government- 
financed cargoes. It was felt that such a program would put an end 
to this intolerable practice of Western shipping firms collecting cargo 
fees from the United States Government, while at the same time 
assisting China’s war effort by carrying cargoes in and out of her ports 
It was believed that such a program would reduce the number of 
Western-flag vessels calling at China ports. 

At a subcommittee hearing on May 4, 1953, representatives of the 
Agriculture Department, GSA and Department of Defense, as we'll as 
the Director of Transportation for MSA, agreed that their ‘dual 
trade” should not be allowed to continue. It is significant that these 
officials, who are in charge of chartering ships for the carriage o! 
United States goods, as well as Mr. Hansen, Acting Susule A¢ tmini 
trator of MDAC, were unaware of the extent of this dual ‘trade u 
the facts were brought out by the subcommittee. 


Mr. FLANAGAN. Can you explain to this committee, or can Mr. Leddy, f: 
the State Department, explain, why some responsible official of the United St 
Government has not long before obtained these facts on this dual trade? 

Mr. Hansen. I can only state that insofar as this question has arisen, i 
problem of strategic trade controls to the Soviet bloc, there has apparentl) 
very little occasion for anyone to bring this to our attention (p. 101, heari 
Control of trade with Soviet bloc, pt. 2). 
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The representative of the State Department, John M. Leddy, who 
-as also unaware of the extent of this dual trade, in a prepared state- 
nent, said that his Department would oppose our Government taking 

sition that United States Government-financed cargoes should 
carried by vessels whose owners had vessels carrying cargoes 
na. He said: 

roposal would be a kind of blacklisting operation aimed at penalizing 
hip operators in order to accomplish a control objective. 

He further testified that the State Department felt a policy state- 

by this Government condemning this dual trade would have 
small effeet on shipping to China. 

Those who have had practical experience in merchant shipping 
lisagreed vigorously with the State Department and were of the 
pinion that such a policy statement on the pars of this Government 

wuld have a marked effect on cutting down China trade on the part 
{ Western-flag vessels. In any event, the subcommittee, as well as 
nost of the Government officials who appeared before it, were of the 
pinion that on moral grounds these shipping firms should be made to 
hoose between trade in United States financed goods or Communist 
trade. Likewise, there seems to be little merit or logic in the conten- 
‘ion that the banning of this dual trade would be a “kind of black- 
listing ope ration.” If our Government would take the position that 
\llied shipping firms could not carry both United States Govern- 
ment-financed cargoes and cargoes for Red China, then these foreign 
shipping companies would have a clear choice of one course of action 
the other. This Government would, in this manner, be extending 
foreign shipping firms a courtesy which we did not extend to our own 
shipping companies in December 1950 when we banned them un- 
equivocably from the profits of the China trade. Such a policy on the 
part of our Government would not be an unreasonable one and could 
not be considered as an undue burden on foreign shipping firms. 

The MSA had taken some previous action on this problem of dual 
trade, but the action taken is not adequate. In February of this year, 
the MSA put into effect a charter clause providing that vessels carrying 
MISA cargoes to Formosa would forfeit 25 percent of their freight 
charges, if, within 60 days of unloading their cargo, they touched a 

Communist port. While this action on the part of the executive 
branch is to be commended, the effect of this provision is extremely 
limited in that it is confined to the relatively small number of vessels 
whie h carry MSA cargoes to Formosa. As a substantial number of 
vessels of Allied shipping firms continue to engage in this dual trade, 

is believed that only prompt and vigorous action by the executive 
ae ch will eliminate this incongruous situation. 


VI. OPERATION AND TRANSFER OF PANAMANIAN VESSELS BY HONG 
KONG FIRMS 


has been previously stated in this report, the Panamanian 
(rovernment in August 1951 enacted a decree prohibiting vessels 
flying the flag of that nation from touc hing at Communist Chinese 
and North Korean ports. Notwithstanding this decree, it is known 
that the Hong Kong owners of 17 different Panamanian-flag vessels 
ontinued to operate these ships between Chinese Communist ports 
36378—53——8 
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in violation of the law of Panama. All of these vessels were s| 
this illicit trade in 1952. 

In addition to operating these vessels in violation of the Panamaniay 
law, there is evidence that at least 14 of them were transferred {) 


companies in Communist China subsequent to July 1952 and no 
fly the Chinese Communist flag. Set forth below is a list of th 


known by the subcommittee to have been transferred to the Con vil 
munists: 
A 
FORMER NAME AND OWNER PRESENT CHINESE NAME AND 0 Cou 
Canis, Wallem & Co., Hong Kong. Same, Da Loh Shipping Co., § , are 
Fairside, Pacific Union Steamship Co., Lin Chen, owner unknown. had 
Hong Kong. ning 
Kaikorai, Grande Shipping Corp., Hong Sing Wang Hai, Purple Star addr 
Kong, Co., Panama and Shanghai. a 
Miramar, Wheelock Marden & Co., Ltd. Ta Shanghai, Government of the P mat! 
Hong Kone. ple’s Repul lie of ¢ ‘hina. 
Navidad, Wallem & Co., Ltd., Hong Hao Sheng, Purple Star Shipping Co 
Kong. Panama and Shanghai. Di 
Norelg, Wallem & Co., Ltd., Hong Kong. Hsinyachou, Purple Star Shipping (o., of requ 
Panama and Shanghai. of St 
Norina, Wheelock Marden & Co., Ltd., Shin Kang, Government of the People’s Pe 
Hong Kong. tepublic of China 195 
Orbital, Far Fast Enterprising Co., Ltd., Same, owner unknown. this 
Hong Kong. Peat 
Romantico. Wheelock Marden & Co., Hsin Shanghai, Government { lt 
Ltd., Hong Kong People’s Republic of China. & CO 
Rostro, Wallem & Co., Ltd., Hong Kong. Same, Tung An Shipping Co., Itd., 72/ there 
Szechuen Rd., Shangbai (last report Hor 
owner). al 
Fagen, Wallem & Co., I.td., Hong Kong. An Ta, Purple Star Shipping Co T! 
Panama and Shanghai. arri\ 
Storbay, Pacifie Union Steamship Co. of Tai San, owner unknown. TI 
Hong Kong. the 
Walter, Cia Istmenade Transportes Tsao Chung, owner unknown. was 
Maritimos, Hong Kong (registered & C 
owner) Wheelock Marden & Co., Ltd., this 
Hone Kong. (Beneficial owner.) dt 
Willa, Pacifie Union Steamship Co., Same, Poching Navigation Co., h pron 
Hong Kong. Shanghai. the 
The method by which these transfers were effected is not know: ml 
but it is assumed that some surreptitious device of transfer was used . 
in view of the fact that, by agreement between the maritime nations 
of the free world, the sale of vessels to Communist China is forbidden 
This subcommittee requested information from the State Depuart- | 
ment on May 7, 1953, as to how these vessels were transferred to th abo 
Communists. ‘The reply from the Department follows: Bri 
DEPARTMENT OF STATE, effe 
Washinglon, July 1, 19 mu 
Hon. Josern R. McCarruy, tio! 
Chairman, Permanent Subcommittee on Inve stigatton s, ; mit 
United States Senate. of 
Dear Senator McCarruy: The staff of your subeommittee has aske ant 
summary of the present situation on its request to provide further infor ou 
with regard to the circumstances surrounding the transfer of certain forn 462 
Panamanian-flag vessels now reported flying the Communist Chinese flag. 1 of | 
data requested by the subcommittee was not of the type which would be availa at 
to governments in the normal course. Accordingly, the Department i sai 


inquiries through its consulate general in Hong Kong to determine whethe! 
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lesired by the subeommittee might be obtained throug! 
At the present time, however, most of the details 
1 


Sineert ly yours, 
Turuston B. 


vil. CARRIAGE OF COMMUNIST TROOPS BY BRITISH-OWNED VESSELS 


At a public hearing of this subcommittee on May 20, 1953, Assistant 
Counsel Robert F. Kennedy testified that the staff had learned from 
a reliable source that 2 vessels, owned by British firms in Hong Kong, 
had carried Chinese Communist troops on 3 occasions since the begin- 
ning of the Korean war. A few days later the State Department 
addressed the following letter to the subcommittee concerning this 
matter: 

DEPARTMENT OF STATE, 
Washington, May 27, 1958 
DeaR SENATOR McCartuy: The information which the subcommittee 
requested relates to incidents that oecurred in 1951 and 1952. The Department 
f State received reliable information in July of 1951 alleging that the vessel 
»made a voyage from a Yellow Sea port to the Pearl River estu: in June 
carrying Chinese Communist troops. Further information indicates that 

his ship carrying Chinese Communist troops sailed from Hainan Island to the 
tiver estuary during July 1951. 

Information in the Department shows that the ship was registered by Wallem 
& Co., Lt., of Hong Kong under the Panamanian flag on December 10, 1949, and 
there is no indication that the vessel changed hands until it was sold for serap in 
Hong Kong in April 1952. However, it is noted that on October 24, 1951, the 
Panamanian Government ordered the cancellation of this ship’s registry. 

The Department also has reliable information alleging that the vessel Miramar 
arrived in Shanghai during June 1952 with Communist Chinese troops on board. 

This ship was placed under Panamanian registry in 1949. Panama canceled 
the registry in August 1952. Available information shows that the Miramar 
was purchased by the Wheelock Marden & Co., Ltd., of Hong Kong from Wallem 
& Co., Ltd., in early 1950. It has been reported that subsequent to June 1952 
this vessel came into the hands of the Chinese Communists. 

Should similar incidents be reported in the future, this Department will 
promptly urge upon the country under whose flag the ship sails the cancellation of 
the ship’s registrv. We would also in every proper way promptly urge the 
government whose citizens or firms own or control these vessels to take appro- 
priate proceedings against the parties concerned. 

Sincerely yours, 
Turuston B. Morton 
Assistant Secretary 


Immediately following Mr. Kennedy’s testimony, but before the 
above communication was received from the State Department, the 
British Information Services issued a public statement, which in 
effect denied that any British-owned vessel had ever carried Com- 
munist troops. (See exhibit No. 17, appendix, for British Informa- 
tion Services, statement of May 22). However, after the subcom- 
mittee released the State Department’s letter, Wallem & Co., Ltd., 
of Hong Kong, which owned the Perico, through a Panamanian 
subsidiary, admitted that in June of 1951 that vessel had carried 
462 repatriated Communist soldiers along the China coast. Officials 
of that firm contended that the captain of the vessel had been forced 
at gun point by the Communists to carry these soldiers and also 
said that the incident was reported immediately to the British au- 
thorities in Hong Kong. Inasmuch as the British authorities sup- 
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posedly had knowledge of this matter, it is difficult to understand 
the attitude of the British Information Services in publicly taking 
the position which it did. : 

Following the subeommittee’s disclosure concerning the Miramar. 
which was owned by the Far Eastern & Panama Transport Corp., ay 
affiliate of Wheelock Marden & Co., Ltd., of Hong Kong, officials of 
the latter company stated publicly that this charge that their ship 
had been carrying Communist troops was “emphatically untrue,’ 
They stated that in August 1951, three of their vessels, which flew 
the Panamanian flag, namely the Miramar, the Norina, and the 
Romantico, had been seized by the Communist authorities whi); 
trading on the China coast. It was alleged that thereafter, “the 
owners appealed to the Panamanian Government to cancel their 


registries.”” The following letter, which is addressed to this subcom- 
mittee by the Ambassador of Panama to the United States gives the 
facts concerning these vessels owned by this Hong Kong firm: 


JUNE 29, 195 

My Dear Senator McCartuy: Reference is made to the public statem« 
Mr. F. J. Horman-Fisher, director of the Wheelock Marden Co., Ltd., of H 
Kong, in which he refers to the former Panamanian-flag vessels Miramar, \ 
and Romantico. He is reported to have said that these three vessels, whic} 
trading on the North China coast in August 1951 at the time the Government 
Panama promulgated regulations prohibiting Panamanian vessels from calling at 
Red Chinese ports, were seized by the Communists. He is further report: 
have stated that following the alleged siezure of these vessels by Chinese | 
munists, the owners of these three vessels appealed to the Panamanian Gover 
ment to cancel their registries. 

My Government’s consul generai in Hong Kong has categorically branded t 
statement as false, and further declares that on three ocassions prior to the issuanc: 
of decree 631 (November 22, 1949, December 21, 1949, and May 17, 1951) forn 
warnings were issued by the consulate to the owners and operators of all Pa 
manian vessels against visiting Red China ports. The records of the For 
Office of the Republic of Panama show that the cancellation of the registry of the 
vessels Miramar, Romantico, and Norina was completed on July 28, 1952, by th: 
Panamanian Government as an act of censure, or as a penalty for the ow: 
having violated Executive Decree 631 of August 1951, which prohibits Pana- 
manian-flag vessels from proceeding to Red China ports. There is nothing ir 
the records in reference to indicate that the cancellation was ever requested by 
the owners or anyone acting in their behalf, and we cannot therefore sustain the 
allegations of Mr. Horman-Fisher. Up until the time of the cancellation of t 
registry of the vessels in reference the Panama Government considered their 
registered owners responsible for their movements. 

Sincerely yours, 


s 


Rosperto HEURTEMATTE, 
Ambassador of Panan 

The subcommittee also found that representatives of Wheclock 
Marden & Co., Ltd., withheld information from the Panamanian 
consul at Hong Kong concerning the movement of the Romantico and 
the Norina into Red Chinese ports. On two different occasions the 
owner of these vessels requested clearance from the Panamanian 
consul general at Hong Kong for non-Communist ports in the [ar 
East, and at the same time requested clearances from the Hong Kong 
port captain for Red China ports, the ports for which these vessels 
thereafter sailed. 

Although the executive branch had knowledge of the transportation 
of troops by British-owned vessels shortly after each incident occurred, 
our Government did not take up this matter with the British author- 
ities until after the facts were made public by this subcommitte: 
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While these troop-carrying ships flew the flag of Panama, they were 
owned and controlled by British firms in Hong Kong. Therefore, 
our Government should have taken up this matter promptly with the 
British Government. 

The subcommittee has learned that Wheelock Marden & Co., Ltd., 
which controls a group of shipping and trading companies in the Far 
East, has rendered a variety of additional valuable services to the 
Communist interests. For instance, the subcommittee has evidence 
that in a number of cases, this firm has used the device of a bareboat 
charter to provide western-flag vessels to the Chinese Communists. 
This device is used to circumvent the agreements between nations 
concerning the transfer of vessels to Chinese ownership. The method 
used is to charter a vessel to a Communist company for several years. 
[he charter fee for the first vear equals the sale price of the vessel and 
the fee in succeeding years is purely nominal. While the British firm 
remains the registered owner of the vessel, the Communists acquire 
the use of it and operate it under a free-world registry. 

It was also determined that in 1951, Wheelock Marden & C o., Ltd., 
requested permission of the Panamanian Government to sell four of 
their vessels and transfer their registries to Portugal. However, 
after permission was granted, the four ships were actually sold to 
Communist firms and they are now flying the Polish flag. These 
vessels were: The Modena (now the Braterstwo), the Montesa (now 
the Przyslose), the Morealla (now the Jednosc), and the Tavira (now 
the Praca). The first three are dry-cargo ships, but the Praca is an 
8,300-ton tanker, a tvpe of vessel for which the Soviet bloc has a 
particular need. 


VIII. EXPORTS OF RUBBER TO THE SOVIET BLOC 


(he strategic value of natural rubber is well recognized. Many 

tems essential to the military, including heavy-truck tires and tires 
for jetplanes, can be made only of natural rubber. Assistant Secre- 
tary of Defense Nash, in his testimony before this subcommittee, said 
of the Soviet bloc imports of natural rubber: 

“Its chief use is for direct military support for military end items, for building of 
war plants which will increase the war potential or for stockpiling for war.” 

The Soviet bloc nations, including Red China, are entirely dependent 
ipon the free world for this essential and strategic military item. 
Being aware of this, United States representatives for some time have 
been working to cut down or eliminate the shipments of rubber by 
our allies to the Soviet bloc. The United States prohibits fhe ship- 
ment of natural rubber to the Soviet bloc. 

In 1951 the free world exported 146,000 tons of natural rubber to 
the Soviet bloc, and in 1952 the Communist nations received 194,000 
tons of natural rubber from the free world. In 1951 the United 
Kingdom exported 42,000 tons of natural rubber to Russia alone and 
in 1952 she exported 88,000 tons to that country. This latter trade 
accounted for 90 pere ent of the total dollar volume of exports from 
the United Kingdom to Russia. These tonnages of natural rubber 
are particularly significant when we consider the fact that our own 
large military machine uses only approximately 40,000 tons of natural 
rubber per year. Under these circumstances it can, therefore, be 
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assumed that the U. S. 5. R. is not only receiving ample natura] 
rubber for her immediate military needs, but she is also stocky villas 
this material for later use. 

While Great Britain and most other free nations have agreed not to 
export natural rubber to Red China, that Soviet satellite is obtaining 
this material from Ceylon. Last year China completed an agreement 
with Ceylon by which Ceylon would obtain rice from China in return 
for approximately 50,000 tons of natural rubber per vear for a period 
of 5 vears. Ceylon is the only free nation which openly sends this 
strategic item to China. It can be assumed that China is in desperat, 
need of this rubber, otherwise she would not export large quantities 
of rice to Ceylon in the face of the famine which is now sweeping 
China. This sale of natural rubber by Ceylon to China has been 
condemned and criticized by the United States, but nothing has beer 
accomplished toward stopping it. 

In considering possible ways and means to reduce the shipments of 
rubber from Ceylon to China, the following facts which were develope: 
by the subcommittee should be borne in mind by our Department of 
State in its negotiations with our other allies. Approximately 4 
percent or about 40,000 tons of the natural rubber produced in Ceylon 
is grown by British citizens. Jn addition all the rubber sent to China 
is placed aboard freighters at Colombo, the port of Ceylon, by means 
of “lighters” which transport the cargo from the beac thes to the ocean 
freighters. Fifty to sixty percent of these lightering facilities ar 
owned by British citizens. 

In addition it was determined that this rubber is carried fron 
Ceylon to Red China in Polish and other Soviet vessels. However 
most of the rice which is brought back from China to Ceylon in this 
barter deal is being carried in western-flag vessels. Of the 19 ship- 


loads of rice sent from China to Ceylon between November 16, 1952 
and June 8, 1953, 12 were British, 3 were Norwegian, 2 Indian 

Pakistanian, and 1 Russian. (See exhibit No. 18, appendix, for th 
names and owners of the vessels which are taking part in this barter 


deal.) 


FINDINGS AND CONCLUSIONS 


It has been a traditional concept of warfare that a country did not 
carry on commercial intercourse with an enemy nation during a period 
of armed conflict. In the present Korean war, this concept has not 
been followed. Although Red China has been an open aggressor 
in Korea, many of our allies have been carrying on trade with and 
furnishing ocean transportation services to the Chinese Communists 
since the beginning of the war. This shocking policy of fighting th: 
enemy on the one hand and trading with him on the other canno! 
be condoned. In the opinion of this subcommittee and the Depart- 
ment of Defense, this indefensible trade policy has made our military 
operation in Korea a more difficult one and unquestionab rly has cost 
the lives of American and other Allied fighting men in Korea. While 
our allies who are engaging in this trade with Red China give man) 
economic reasons why they should continue this profitable business 
there is no logical or moral reason why any nation should trade with 
the enemy during a period of armed conflict. 

Since the outbreak of the Korean war, non-Communist trade wit! 
Red China has exceeded $2 billion. Even after 3 years of war, this 
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trade is not only flourishing but is increasing between many of our 
allies and China. As a matter of faci, in the first quarter of this 
vear the dollar value of exports from Western Europe to Chin. has 
heen greater than for the first 3 months of any vear since 1948. 
Imports into Western Europe from China are also remaining at a 
high level. It is known that China is on a full war economy and 
earries on trade only in those items which assist her war effort. 

While progress has been made by the executive branch in getting 
our allies to exercise better controls over the export of some strategic 

aterials to China, many items which our Government considers to 
be highly strategic are still being sent to China and other Communist 
areas. The Soviet bloe is dependent upon the free world for natural 
rubber, and the shipment of this material to Communist areas have 
increased 30 percent in 1952 over 1951. Part of this rubber is being 
sent at the rate of 50,000 tons a year from Ceylon to Red China in 
accordance with a barter deal made between the 2 countries last year. 
Our Government is rightfully indignant with the Ceylonese for 
entering into this arrangement with China, but it is also regrettable 
that British citizens and British shipping firms play such a prominent 
part in this transaction. 

In addition to the rubber a number of cargo vessels which are of 
vital importance to the Communists in the Korean war have been 
transferred by surreptitious means to the Reds in China and Poland 
by British-Hong Kong firms. It is unbelievable that the fact that 
these vessels were transferred did not occur to the State Department 
until it was brought to their attention by this subcommittee. And 
even at this late date they have not been able to obtain any informa- 
tion from the British Government on this matter. Other goods which 
our Government considers to be strategic, but which our allies refuse 
to so classify are being shipped openly to China. In the opinion of 
the subcommittee the shipment of these materials to China by the 
non-Communist nations would have been drastically curtailed if our 
Government representatives had acted with more determination in 
presenting the American point of view in their discussions with our 
allies. 

The importance of allied ship movements in and out of Red China 
and other Communist areas cannot be underestimated when it is 
considered that the Communists own only 2 million tons of the 80 
million tons of the ocean shipping in the world. Russia and the 
Soviet bloe of Europe needed the assistance of shipping firms of the 
ree nations to transport goods to China in her war against the United 
Nations. They received that assistance—450 Western-flag vessels 
have made some 2,000 trips since the outbreak of the Korean war. 

The number of ships flying the flags of our allies, particularly British, 
entering Chinese Communist ports, has been steadily increasing since 
the end of 1951. In the first 3% months of 1953, 162 Western-flag 
vessels were in the China trade, of which 100 were British. During 
the same period last vear, there were 92 Western-flag vessels, of which 
46 were British. In March of this vear, more allied ocean tonnage 
moved in and out of the ports of Red China than any other month 
since the beginning of the war in Korea. 

Since December 1950 American-flag vessels have been prohibited 
from trading with Red China. At the request of our Government, 
Panama, Greece, and some of our other smaller allies have also pro- 
hibited their ships from trading with Soviet-controlled ports in the 
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Far East. However, with the increase of British vessels in this trad, 
it appears that the prohibition of shipping to China by ourselves ay 
some of our allies is being more than offset by the additional Britis) 
ships in the trade. 

Up to the beginning of this year approximately 35 percent of jh, 
Western-flag vessels in the China trade were Greek-owned. As Ay se 
ships flew the flags of many nations they were subject to the law of y 
single country. After staff representatives of this subcommitte 
conferred with various Greek shipowners in the New York area, thy 
owners of 327 cargo vessels voluntarily pledged that they would no; 
allow their ships to call at the ports of Red China or to travel betwee; 
Communist ports anywhere in the world. Because of these pledges 
3% million tons of ocean shipping has been made unavailable to th 
Communist war effort. This action by these Greek shipowners, }y 
which they have agreed to refrain from profitable trade, is mos 
commendable. Until such time as our allies by law prohibit this 
trade with the enemy, it is regrettable that other foreign shipowners 
do not take similar steps to assist the free world in its fight avains: 
communism. 

As the result of this investigation, it was found that 109 of th 
Western-flag vessels that have been trading with China since Jun 
1950 were formerly owned by the United States Government. Follow- 
ing World War II they had been sold abroad to assist our allies in re- 
building their merchant fleets. Thirty-eight of these ships are still 
under mortgage to the United States and thus we find a situation 
where our Government is, in effect, financing ships which have been 
and are trading with the enemy. Although the subcommittee has 
explored ways and means of removing these vessels from this Com- 
munist trade, it appears there is nothing our Government can now de 
so long as the mortgage payments are kept current. 

The subcommittee found that a large proportion of the Allied ship- 
ping firms which have been carrying cargoes for Red China have at 
the same time been carrying MSA and other United States-financed 
cargoes. In the opinion of the subcommittee it is an utterly incon- 
gruous situation to have these firms of our allies on the one hand 
carrying United States goods to stem the tide of communism, and o1 
the other hand to be traffic king with the Communist enemy in China 
Furthermore, if these firms were made to choose between carrying 
United States or Communist caroges, it is believed that the result 
would be a sharp decrease in the number of Western-flag vessels i 
the China trade. All that is necessary to end this dual trade is a 
administrative decision by the executive branch. The subcommitte: 
believes that such action by our Government is long overdue and 
should be taken without further delay. 

According to the Department of Defense, 68 Western-flag vessels 
beneficially owned by Chinese Communists, have traded with Re 
China since June 1950. By various hidden devic es, allied shipping 
firms, most of which are located in the British Crown Colony oi 
Hong Kong, have acted as fronts for the Chinese Communists who 
actually own and control the vessels. This collaboration with the 
enemy by the citizens of a close ally is a most disgraceful situation 
which should be brought to an immediate end. 

Two Panamanian-flag vessels owned and operated by British Hong 
Kong firms transported Communist troops along the China coast 
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ince the beginning of the war in Korea. Although the executive 
ranch of our Government had knowledge of these incidents shortly 
after they occurred, it did not take these matters up with either 
Panama or Great Britain. The failure of our State Department to 
make prompt and strong protests and to demand that those countries 
take effective action to prevent a recurrence is utterly indefensible. 
In fairness to the Government of Panama it should be pointed out 
‘hat there is no indication that the Panamanian authorities had 
nowledge of these troop movements on their flag vessels. However, 
' is evidence that the British authorities were informed of at 
one of these incidents and they apparently took no action. 
most regrettable that even now, after these facts have been 
izht out by the subcommittee and the State Department, the 
itish authorities have publicly dismissed the whole matter and 
vidently do not contemplate any punitive action against their citizens 
ind firras who were involved. 
Since the beginning of the war in Korea and up to the present time, 
epresentatives of our Government have been negotiating with 
allies on this problem of trade with Red China. The subcom- 
nittee is of the opinion that they have failed in this most important 
ndertaking because: (1) Since the beginning of the Korean war our 
Government has had no clear-cut policy on China trade by our allies; 
2) they had inadequate factual information as to the kind, extent 
ind effeet of the trade; and (3) they lacked the forcefulness and vigor 
necessary to convince our allies that they should ban this trade as we 
have done. 

There is no doubt that much of the indecision and ineffectiveness 
which has marked our efforts to eliminate this Communist trade on 
the part of our allies stems from the fact that the responsibility and 
authority for this entire program has been scattered among several 
Government agencies, including State, Defense, MSA, Treasury, 
Commerce, and others. The job of handling the problem of Com- 
munist trade cannot be done by a number of interagency committees 
and subeommittees. This task should be given to one agency of 
Government, which could be held responsible to see that the job is 
accomplished without further delay. 

It is difficult to understand why the financial losses resulting from 
an embargo of Red China should be borne by this country and some 
of our smaller allies, but are considered too burdensome for some of 
our larger European allies. It is particularly difficult to understand 
the position of our Government in requesting such allies as Greece 
and Panama to stop this trade while we have not made similar requests 
f Great Britain, Norway, and others who are still carrying on flourish- 
ing trade with Red China. 

Ninety-five percent of the blood and the money expended in Korea 
by the United Nations has been American. Under these cireum- 
stances the subcommittee is of the opinion that all of our allies should 
be willing to discontinue their trade with our mutual enemy, the 
Chinese Communists. 

It should be emphasized also that when and if a Korean truce is 
signed, it is a truce and nothing more than that. Until we have 
peace in the Orient, we and our allies should not relax our vigilance 
so as to allow an upsurge in trade which would enable the Communists 
to repair and rebuild their war machine. 
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Exurisit No. 3 





TRADE WITH THE SOVIET BLOC 


Von-Communist registered merchant ships trading with the Soviet bloc in t 


Name of vessel 


Admiral) Hardy 
A gapenor 
Akera 

Akti 

Akti Hill 

Alan Evelyn... 
Aldebaran D 
Alendi Hill 
Aliakmon 
Amersham Hill 
Anchises 
Andover Hill 
Angelina 
Antiochus 
Antoni 

Arietta 
Artemis 2 
Arundal Hill 
Ascanius 


Assimina K..... 
Astyanax 

Atreus 

Bahadur 

Bali 

Belapur 


Bore LX 
Breconshire 
Carrier 

Chios 

Citta di Visggio 
City of Manchester 
City of Perth 
Claire T. 
Danfjora 
Darfield 
Daviken 
Denmark Hill. . 
Dirphys 


East Hill 
Eastwav 
Edendale. 

Elm Hill 
Empire Glencoe. . 
Ericbank. 
Euston _ 

Evi Livanos 
Fotini 
Forthbank 

Fry Hill 
Glenbeg 
Clengyle 
Clenarchy 
Glenroy 
Grenoble 
Hadiotis 
Hakuryu Maru 
Hakuzan Maru 
Hallindene 
Helikon 
Henrich Jessen .. 
Herakles 
Hippopotamus 
Hordnes 

Hoi Houw 
Hoogkerk 
Hunan 
Hupeh.. 
Hydralock 
Incharran . 
Inchislay 
Inchmay 
Inchmull 
Inchulva 
Inchwells 
Indore 


Owner 


Stanley S. 8. Co., Hong Kong... 


China Mutual 8. Navigation Co., Liverpool. 
Prebensen . 

Livanos Bros. Mar. Co., Ltd 

Counties 
Stevinson 
Delfino 
Counties 
Theofano 
Ottawa 8.8. Co., Halifax 

Ocean S. 8. Co., Ltd., Liverpool 
Ottawa 8. S. Co., Halifax 

Tai On 8S. N., Hong Kong 


Ocean 8.8. Co., London 


Lemos & Pateras 

Livanos Mar. Co., Piraeus 
Tropis 

Ottawa 8. 8. Co., Halifax 
Holt 8. 8. Ce 


Montreal 
Liverpool 


Megantic Fret. Co., 
China Mutual Co., 
do 

Asiatic S. S. Co 

\/B Svenska Ostasiatiske, Kompaniet 

Pang Rwok Sui, Hong Kong 

Ang—A/B Bore, Abo, Finland. 

Glen Line, London 

b/s A/S Anglo Haugesund, Norway 

Livanos, Mar. Co 

Soc. di Nay. Viarggina, Florence 

City 8.8. Co 

Ellerman Lines, London. 

Heron 8. 8. Co., London 

D/S Dania A/S, Copenhagen 

Windsor Overseas Fret 

A\/S Wallem & Co., Bergen 

Acadia Overseas Fret., Halifax 

Vassifios J. Pateras and Livanos Mar. Co., 
Ltd. 


Canadian Tramp 8S. Co., Montreal 


Eastern 8S. S. Co., Hong Kong... 
Winly Nav. Co., Ltd., Hong Kong 
Counties : sie 
Minister of Transport, Belfast .- 
Bank Line, Glasgow - - : 
Wheelock Marden, Hong Kong. . 
Livanos Bros. Mar. Co 

Michael! J. loannis, London 


| Weir 8. 8. Co 


Counties 
Glen Line, London 

do 

do 

do een nana na 
Cie des Messageries Mar, Paris and London 
Rethymnis & Kulukundis, Ltd., London 
Osaka Shocken K, K., Osaka, Japan 
Miyachi 


| Dene Shipping Co., London 


Wo Fat Sing, Ltd., Hong Kong 
A/S Rhederi M. Jebsen. . 
Rederbolaget Trident 3 
Wallem & Co., Ltd., Hong Kong 
A/S D/S Field, Bergen debian 
Skibs-A/S Corona, Haugesund... ae 
United Netherlands Nav. Co 
China Nav. Co., Ltd., London 
do 
Wheelock Marden, Hong Kong... 
Incharran 8. S. Co., Ltd_. 
Williamson & Co., Ltd__.- 
do_.. eacuas hinge 
Mollers ; eens 
Williamson & Co., Ltd_. 
do 
Mar. Shipping Co., London 


East from Dec. 29, 1952, through Apr. 20, 1953 


( 
| r 
| Flag Chir 
British_. 
Sanat 
Norwegian 
Greek. 
British... 
Italian 
British... 
Greek 
British 
do a 
Oe 
do 
do 
Greek 
do 
do 
British_. 
do 
do... 
do 
do 
do 
Swedish 
British 
Finnish ] 
British | ~ 
Norwegian 2 
Greck 2 \fook 
Italian | afte 
British 
do ] " 
do 1] ‘ 
Danish uf 
British or 
Norwegian 2 . 
British * 
Greek | 
British 
do 
do 
do 
do 
Duce 
do 
eee savas 
..do 2 
British 
do 
do } ] 
a —_ 1 
a 
| ae 
French 
| Greek . } 
Japanese : | 
do 
British - 
| a | 
Danish ___. | 
| Finnish ; | 
| British | 
| Norwegian | 
do ‘ 
Dutch | 
British _- 
..do 
..do 
.do 
do 
do 
.do watt 
do aaa { 
do__.. ] 
..do - 
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Communist registered merchant ships trading with the Soviet bloc in the Far 
East from Dec. 29, 1952, through Apr. 20, 1953—Continued 


Trips to Red 


Owner Flag China ports 


ime of vessel 


A/S Rhederi M. Jebsen - - Danish 
Nederland at do 
Great Eastern 8. 8. Co . | Indian 
Lemos we British 
Coneordia S. 8. Co., Ltd ; do 

Tai Ping S. S. Co., Hong Kong. - do 

Kassos S. N. C o., Ltd | Greek 
A/B Svenska Ostasiatiske Kom paniet Swedish 
Tokyo Yusen K. K., Tokyo | Japanese 
A/B Helsingfors 8. 5. Co Finnish 
Tirfing | Swedish 

| Eastern Asia Nav. Co., Shanghai British 
Wallem & Co., Hong Kong do 
| 


= 


mer 


in Forest. | Laurentian Marine Co., Ltd_- do 
in Hill Laurentian Shipp. Co do 
in Valley do do 
Rederi A/B Ledsund Mariehamm Finnish 
Banker Counties : British 
Istone Norwood 8. 8. Co., London d 
i 4 | Asiatic Steam Nav. Co do 
re ‘ A/B Svenska Ostasiatiske Kompagni Swedish 
iana | E. N. Vintiadis, Genoa. -. -- Greek 
\ ‘ Leith Hill Shipping Co British__ 
Skou__. | D/S Ove Skou A/S, Yopenhage n Danish 
Hill Nova Scotia Mar. Enterprise Co., Halifax British _- 
Chorden. . Rederi-A/B Suomi, Helsinki-- Finnish 
) Phocean 8. 8. Co_. British 
bakh | United Oriental 8. 8. Co Pakistanian 
Livanos Mar. Co., Piraeus Greek 
J. Hourse, Ltd., London British 
| United Nethetlands__- Duteh 
Phocean 8. 8. Co Creek 
A/s Det Ostasiatiske Kompagni Danish 
Mogul British_. 
| Acadia Overseas Fret. -- do 
| Counties | do 
Weir Shipping Co do 
Eugenie Mar. Co., Ltd Greek 
Theofano Mar. Co., Ltd do 
| Wheelock Marden Co British 
Garibaldi Soc. Coop. di Nav., Genoa, Italy Italian 
Fairview Overseas Fret., Ltd British 
1 Glow Great Northern Shipping Co do 
Ships Finance & Management Co., London do 
tta British India Steam Co ‘ do 
keshire Glen Line, London lo 
ta British India 8. N. Co do 
Petrinovie 8S. 8. Co., Ltd ak 
Unione Soc. di Nav. Mar Italian 
Counties British 
Asiatic S. N. Co., Ltd do 
Asiatic 8. 8S. Co do 
Carfung 8. 8. Co., Hong Kong do 
A/S Wallem & Co., Bergen Norwegian 
Cambay Prince 8. 8. Ce British 
China 8. Co., Ltd., Hong Kong do 
Manners, 8. 8. Co do 
Silver Line, Ltd., London do 
Peninsular & Oriental 8. N. Co., Londot i 
do do 
do do 
m Stanhope Co do 
sire Compagnie de Messageries, Mar., Paris_-. French 
| Grande Shipping Corp., | ne Kong Panamanian 
bris Rederi A/B Bris, Stockholn Swedish 
re Hill Halifax Overseas Frgt., Hali ifax, ‘ British 
1zo Maru aye gy kK. K., Osaka, Japan Japanese 
ngshan Tai Ping 8. S. Nav. Co., Hong Kong British 
gyang... w ilhelmsen Co Norwegian 
W Wohiaueon: Oslo do 
do do 
do j 
Winly Nav. Co. Ltd., Hong Kong B 
W. Wilhemsen, Oslo Norwegian 
Rederibologet Tranvik, Helsink k 


tt at ret fet tt tt tN et Pa a tt ft tt tt tt tt tS NY 


innist 
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Non-Communist registered merchant ships trading with 
East from Dec. 29, 1952, through Apr. 20, 19: 


Name of vessel 


Trevose 

Vercors 

Wembley Hill. 

West Hill 

Wyvern 

Yamaska 

Yangtse 

Yunnan 

Unknown (charter fixed) 
Tnknown (charter fixed) 
nknown (charter fixed 
nknown (charter fixed) 


To: Mr 
From: 
Mutual 


Subject: 


| Yamaska §., S, Co., 
| Compagnie de Messageries Mar 


Defense 


TRADE 


Owner 


Peninsular & Oriental 8 


WITH 


N. Co., 
Cie de Messageries Mar., Paris and London 


Arcadia Overseas Frgt., Halifax 


} Canadian Tramp Shipping Co 


Borges Rederi A/S, Tonsberg 


China Nav. Co., Ltd 


Ltd., London 


THE 


London 


Exurpit No. 4 


EXECUTIVE OFFICE OF THE PRESIDENT, 
OFFICE OF THE DrirREcTOR FOR MUTUAL SECURITY, 
8, D. C., May 15, 195 

Robert Kennedy, Senate Permanent Subcommittee on Investigati 
Russell Hale, Adviser on Far East, Office of the Deputy Administrator 
Assistance Control. 
Control of Ships’ Sales, 


Washington 


he 


SOVIET BLOC 


Flag 


British... 
French 
British 
do 
Norwegian 
British 
French 
British 
do.. 
do 
do 


do 


Soviet bloc in 
3—Continued 





This will confirm our telephone conversation of last evening, at which tiny 
I described the control over the sale of vessels as follows: 
The Department of Commerce is prohibiting the export of United Stat. 


ships to the Soviet bloc. 
their component parts or accessories are treated as strategic items. 
category A and tankers are under title I ai 
The western shipbuilding 


vessels are under title I, 
also embargoed, 


Other vessels are under title IT. 


For Battle Act purposes all ships and most 
Militar 


j 


are 


1a 


and shipping countries consider ships of strategic importance and have i 
effect strict controls covering the sale of new or second-hand vessels to t! 


Soviet 


sale of ships to Communist China. 


bloe countries. 


In addition, there is a complete embargo on 
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32 CONTROL OF TRADE WITH THE SOVIET BLOC 


Exutpit No. 6 


Non-Communist registered merchant ships trading with the Soviet bloc in F 


Name of vessel 


Admiral Hardy 
Aeneas 
Agostino Bertani 
Aguadulce 

Akt 

Aliakmon 
Anastassios Pateras 
Anchises 
Antonis 

Arietta 
Arundel Hill 
Assimina K 
Astyanax 
Autolycus 
Bandra 

Bangor Bay 
Beech Hill 
Belapur 
Bellerophon 
Bembridge Hill 
Benarty 
Breconshire 
Burmount 
Cabarita 
Canis 

Calchas 

Cedar Hill 
Champlain 
Chios 

Choy Sang 


Chunsang 
Ciclope 

Claire T 
Costantis 
Cyclops 
Daigen Maru 
Danfjord 
Darfield 
Daviden 
Denbigshire 
Duke of Athens 
Dundalk Bay 
Eastway 
Edendale 

Flias G. Kulukundis 
Elini Statnatos 
Ernebank 
Euphrates. 
Euston 

Evi Livanos 


Fakirjee Cowasjex 
Fausta 

Fiducia 

Firdausa 

Fir Hill 
Flintshire 

Fotini 

Franta 

Futura 
Glenartney 
Glenbeg 
Glenearn 
Glengarry 

Gle 
Gren 
Hanyang 
Heinrich Jessen 
Helikon 

Hino Maru No. 8 
Hippotamus 

Hoi Houw 

Hoi Wong 
Hunan 

Hupeh 
Incharran 





Vle 


‘ 





1952 


Owner 


Stanley 8S. S. Co., Hone Kong 
Ocean Steamship Co 

Soe. Coop. di Nav. Garabaldi 
Pacific Union 8. 8. Co., S. A 
Livanos Bros, Mar. Co., Ltd 
Theofano 

Demetrios A. Pateras, Chios 
Ocean 8. 8. Co 

Lemos and Pateras 


Livanos Bros, Mar. Co., Ltd. Piraeus, Greece 


Ottawa 8. 8. Co., Ltd., Halifax 
Hadoulis J. P., Ltd., London, England 
Holt 8. 8. Company 

do 
Wh impoa 5 8. Co 
Irish Bay Lines, Belfast 
Halifax Overseas Frgt., Ltd., Halifax 
A/B Svenska Ostasiatiske Kompaniet 
Ocean 8, 8. Co., Ltd., Liverpool 
Black Lion S. S. Co., Halifax 
Ben Line Steamers, Ltd 
Glen Line, London 
Gowan Shipping Co., Ltd., London 


United Oriental S. S. Co., Karachi, India. 


Wallem & Co., Ltd., Hong Kong 
Ocean Steamship Co., Ltd 
Lambert Bros., Ltd 


Champlain Fregt., Ltd “ 
Livanos Mar. Co., Ltd., Piraeus, Greece 
Indo China Steam Nav, Co., Ltd., Hong 
Kong 
do 


Soc. di Nav. Marittima Unione, Catania 
Heron 8. 8. Co., London 

Pateras Bros 

Ocean Steamship Co., Ltd _. 

Namura Kisen Goshi Kaisha 

D/S Dania A/S Copenhagen 

Windsor Overseas Fret 

A/S Wallem & Co., Bergen 

Glen Line, Ltd., London 

Trent Maritime Co., Ltd., London 


Tenagham, Henry P. and Sons., Ltd., Belfast 


Eastern S. 8. Co., Hong Kong 
Winly Navy. Co., Ltd., Hong Kong 
Atlanticos Steam Ship Co., Ltd 
Anthony D. Stathatos, Greece 
Bank Line, Ltd., Glasgow 

Elias Frangos, Chios 

Wheelock Marden 


Livanos Bros, Mar. Co., Ltd., Pireaus, 


Greece 

East & West S. S. Co., Karachi, India 
do 

Soc. Anon. Importazione Carbonié Nay 

East & West 8. S. Co., Karachi, India 

Halifax Overseas Fret., Ltd., Halifax 

Glen Line, Ltd., London 

M.J. Ioannis and Carras, London 

P. Atychides 

East & West 8. 8. Co., Karachi, India 


| Glen Line, Ltd., London 


do 

Po 

do 
Cie de Messageries, Mar., 
China Nav. Co., Ltd., London 
A/S Rhederi M. Jebsen, Aabenros 
Wo Fat Sing, Ltd 
Hino Maru Kisen K. K., Tokyo 
Wallem & Co., Ltd. 
Skibs A/S Corona 
Skids A/S Corona, Haugesund, Norway 
China Nav. Co., Ltd., London 

do 


Incharran 8. 8S. Co., Ltd 


' Also reported trading between Communist ports. 


Paris & London 


Flag rs 


British 
do 


Italian 


Panamanian 
Greek 
do 
do 
British 
Greek 
do 
British 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
Pakistanian 
do 
British 
do 
do 


| Greek 


British 


do 
Italian 
British 


| Greek f 


British Mi 
Japanese . Ml 
Danish ul 
British 
Norwegian ! Ny 
British 7 \ 

do . 

do 

do 

do 
Greek 

do rth 
British ; 
Greek. 
British 
Greek 


Pakistanian 
.-do 
Italian | . 
Pakistanian 
British 
do 


| Greek 


do 
Pakistanian 
British 
do 
lo 
do 
do 
French 
British 3 Raf 
Danish : Saf 
British 
Japanese Sar 
British Sand 
Norwegian : Ran ¥ 
do ‘ San Es 
British . 
do 
do 4 
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nmunist registered merchant ships trading with the Soviet bloc in Far East, 


Glow. 


leavor 
rprise- 


Progress 
Prosperity . . 
tla 


| Grande Shipping Corp. 8 


| Ships Finance 





{ 


1952—Continued 


Owner 


| Williamson & Co., Ltd., Hong Kong 


Inchkeith S. S. Co., Ltd., Hong Kong 
Williamson & Co., Ltd., Hong Kong 
Mollers 

Williamson & Co-_- 

A/S Rhederi M. Jebsen Aabenroa 
Scindia Steam Nay. Co., Ltd., Bombay 
Lemos. 

Concordia 8. 8. Co 
United O 


, Ltd., Hong Kong 
A., Panama 
Kassos 8. Nav. Co., Ltd., Syra, Greece 
Moller 

China Shipping Co 
Livanos Bros 
Wallem & Co., Hong Kong... 
Laurentian Shipping Co., Montreal 
Coulouthros a 

Rederi A/B Ledsund Mariehamn. 
C. O. C, Societa per Azioni 
Counties 
Norwood 8 


Hong Kong 


Ltd., London 
Management Co., Ltd 
Asiatic Steam Vav. Co., Ltd., London 
Counties 
Asiatic 
4/B Svenska Ostasiatiske, Kompagni 
Counties 
Los K. M 
Soc. per Azioni Rapp. Gestioni, Florence 
Isavliris 
D/S Ove Skou A 
Phoocean . 
Thorden_. 
Pacific Union 8. 8. Co. 8. 
Dracoulis H 
Compania Maritima 
Far Eastern and Panama Transport Corp 
Hadoulis. 
Sveen. 
Counties 
Acadia Overseas Frgt., Halifax- 
Asiatic 
Wallem & Co., Ltd., Hong Kong. - 
Eugenie Mar. Co., Ltd., Piraeus, Greece 
Pateras N 
Fairview Overseas Fr¢t., Ltd., Halifax 
Wallem & Company, Ltd., Hong Kong 
Far Eastern & Panama Transport Corp 
Great Northern Shipping Co., Hong Kong 
Counties 
Trans Oceanic S. S. Co., Ltd 
do 
Far Eastern Enterprising Co 
Cie des Messageries Mar., Paris 
China Co 
Karachi Steam Nav 
do 
British Indian Steam Nav. Co., London 
Mowinckels 
Athena Maritima Co. Ltd., Piraeus 
Great Northern S. 8. Co., Ltd 
Unione Soc. di Nav 
Counties 
Asiatic 
do 
Cia Armatoriaie Italiana, Venice 
Mogul 
Far Eastern & Panama Trans. Corp 
Wallem & Company 
Pan Is... 
do 
Moller. . 
Nav. de Samos (D. Inglesie Fils, S. A.) 
Wallem & Company, Bergen, Norway 
Cambay Prince S. 8. Co., Hong Kong 
China Shipping Co. Ltd., Hong Kong 
Manners . 


§. Co., 


5S, Copenhagen. - 


A., Hong Kong 


Co., Karachi, India 


ported trading between Communist ports. 


Flag 


| Trips to Red 
| China ports 


British 110 
do 13 
do 1 
do i 

Danish 

Indian... 

British 

Pakistanian 

Panamanian - . 

Greek 

Danis! 

British 


(rreek 


Creek 
Italian... 
British_. 
Danish 
British 
Finnish 
Honduran... 
Creek 
Philippine 
Panamanian. . 
British 
Norwegian 
Britis! 

do 

do 
Panamanian. . 
Greek 
Greek 
British 
Panamanian 

do 
British 

do 
Pakistanian.... 

do 
Panamanian 
French 
British 
Pakistanian 

do 
British 
Norwegian 
Greek 
British 
Italian 
British 

do 

do 
Italian 
Indian 
Panamanian . . 

1o 
Pakistanian 

do 
Danish 


|} Greek 


Norwegian 
British 

do 

do 
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Non-Communist registered merchant ships trading with the Soviet bloc in F 


Name of vessel 
Giemanaempediebteeianstntin 


San Roberto 
Shonan Maru 
Shun Lee 
Silversandal 
Silvertarn 
Somali 
Stanfirth 
inhope 
Stanrealr 


Starside 


Qt 


Stylianos N. Vlassopulos 


Sun 





Unkai Maru No, I 
Vaasa 

Wembley Hill 
Willa 

Wo Sang 

W yvern 
Yamazumi Maru 
Yamaska 
Yochow._.. ~ 
ae 
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1952—Continued 


Owner 


WITH THE 


San Roberto Steamship Co., Hong Kong 


Matsuoka Kisen K. K., Kobe 
Wallem & Company, Hong Kong 






Silver Line Ltd., London 
do 
| Peninsula & Oriental 8. N. Co 
Stanhope 
do 
Grande St ipping Co 
P.N. VI pulos 
Rederi A/B Bris, Stockholm 
Helifex Overseas Frgt., Ltd., Halifax 
W ilhelinser 
io 


lai Ping S. §. Nav 


Co., Hong Kong 


Konen Kisen K. K., Kobe 


Maki kK 
W. Wilhersen, Oslo 

ad 
( mpl Fret., Ltd., Montreal 
Shin Nippon Kisen K. K., Kobe 
Winly Nav, Co., Ltd., Hong Kong 
Ocean 8S. 8. Co., Ltd 


[heofano Mar, Co., Ltd., Piraeus 
Soe. Anon, N 
W. Wilhelmset 


‘til 
ius 


, Oslo 


| Counties Siip Management Co., Ltd 


Nakamura kisen kK. K., Kobe 
Vassin Laiva O/Y.. 

Arc:dia Overseas Frgt., Halifax 
Pooching Navigation Co 

Indo China Steam Nuv. Co., Ltd., L 
Borges Rederi A/S 
Yamashita Kisen K 
Yamaska 8. 8. Co., Ltd 
China Nay, Co., Ltd., London 
welies 


K., Tokyo 


1 Also reported trading between Communist ports. 


| 
| 
| 
| 
| 


1 
| 
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Panamanian 


| Japanese - 


British 

do 

do 

do 

do 

do 
British 
Panamaniin 
Greek 


Swedish 


British 
Norwegian 
do 
do 

British 
do 
Japanese 
do 
Norwegial 
do 
British 


Japanese 
British 

ado 
Greek 
Swiss 
Norwegian 
Britist 


Japanese 


Finnish 
British 
Panamanian 
British 
Norwegian 
Japanese 
British 

do 

do 


Easi 


NUIT 





during the 
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Exursit No. 9 


PrincipaAL European Nations TrapIna WitrH Cuatna (IN Do.uuar \ ME 
FOR First 3 Monrus or 1953 I 


Belgium and Luxembourg Italy Sweden My] 
France Netherlands United Kingdom ing 
West Germany Norway sit th 





Exursit No. 10 


THe SECRETARY OF Stari It 
Washington, May 6, 1953 e bett 

The Honorable Josern R. McCarruy, 1a 
United States Senate. avenue 

My Dear Senator McCarruy: You have asked through Assistant Secretar 
Morton as to my views regarding trade with Red China. The answer ear al 
Our policy is to do all that we can by measures short of war to weaken Red Ching ( 
economically while she is an open aggressor in Korea. 

It is not now feasible to bring about a total embargo of all trade with Communist setter 
China. ‘This in part depends upon factors that we do not control. We ca; Mutual 
however, largely reduce the trade and insure its character being such that the res} 
exchange gives Red China little of strategic value, and, on net balance, 
economic value, 

During recent weeks we have made considerable progress along this line a: 
further progress is in prospect. 

In view of the intricacies of the matter, the question of what particular mea 
applied to shipping, will promote our ends and what will tend to defeat 
is highly technical. The statement filed with you by Mr. Leddy repr 
the best judgment that the administration could bring to bear on the 1 
the matter being considered by your committee. This judgment was 
clusively State Department judgment but was the consensus of the inte: ; 
mental committee mentioned in Mr. Leddy’s statement. You will appreciat 
that the situation is constantly changing and as we continue our exerti 
implemention of our basic policy is subject to change. Dal 

I might add that the position as regards Communist China is, I believe, different as to V 
in some measure from the position as regards certain other areas of the Soviet from ( 
Communist world, notably some of the European satellites. There, trade of Korea ¢ 
certain kinds might promote our political and economic ends and, by dem At- lhe 
ing the economic superiority of free enterprise, make it into an attracti: China | 
against communism, continu 

Sincerely yours, 
JoHN Foster Di 


May 6, 19 
Hon. Jonn Foster DULttes, 
Secretary of State, Washington 25, D. C. 

My Dear Mr. Secretary: Thank yeu for your letter of May 6, wher 
advised me as to vour views regarding trade with Red China. In that co 
cation you stated that it is not now feasible to bring about a total embarg: 
trade with Red China. 

While I appreciate your courtesy in furnishing me with your views on thi 
lem of trade with Red China, I do not believe that vour letter answers the 
question that arose at our subeommittee hearing on Monday, Mav 4. |r DEA 
the importance of this matter and because of the apparent conflict in the test the foll 
of Governor Stassen and Mr. Leddy as to the ultimate objectives of our Govern- China 
ment concerning the continuation of trade by our Western allies with Red ( i The 
it would be appreciated if you would inform me as to the present policy was lic 
Government with regard to the fcllowing: inuec 

As long as Red China continues to be an open aggressor in Korea, is it | chase § 
ultimate objective of our Government to endeavor to get our Western allics sn 
to stop all trade with Communist China? beer 

As you know our subcommittee is continuing its investigation into thi mak 
important problem of Communist trade, and I would appreciate a reply to this W 





letter at your earliest convenience. Admin 
Very truly yours, making 
Jon McCarthy, 
Chairman, Senate Permanent Subcommittee on Investigations 
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THe SECRETARY OF STATE, 
Washington, May 7, 1958. 
Hon. JosepH R. McCartuy, 
United States Senate. 
My Dear SENATOR McCarrny: I have your letter of May 6, asking the follow- 
stion: “‘As long as Red China continues to be an open aggressor in Korea, 
t the ultimate objective of our Government to endeavor to get our Western 
es to stop all trade to Communist China?” The answer to this is “yes,” 

t to this qualification, that where, in specific instances, there are transactions 

on examination we appraise as being to our net security advantage, we do 
ntend to try and prevent them. For example: 

t benefits little to stop one avenue of trade if new ones are opened up. It may 

be better to tolerate a small amount of trade which is controlled as to kind and to 

iantity, rather than to stop this trade entirely if the result will be that other 

1es of trade open up which cannot be controlled either as to quantity or as to 

\lso there are a few things which Red China produces which we ourselves 

and our friends need and which we try to get in ways that do not involve any 

corresponding advantage to Red China. 

Of course, I can only speak for the Department of State, but I have read this 
letter to Mr. Stassen, who advises me that it also represents the position of the 
Mutual Security Agency. Both of us follow the congressional mandates with 
respect to this matter and beyond that the decisions of the National Security 
Council, which has this matter steadily under review. 

Sincerely yours, 


JoHN Foster DULLEs. 


Exuisit No. 11 


Unrrep States Atomic ENercy Commission, 
Washington 25, D. C., July 1, 1958. 
Mr. Francis D, FLANAGAN, 
General Counsel, Senate Permanent Subcommittee on Investigations, 
Committee on Government Operations, United States Senate. 

Dear Mr. FLanaGan: This is in reply to your letter of June 25, 1953, inquiring 
as to whether the Atomic Energy Commission is presently importing any items 
from Communist China, or whether they expect to import any while the war in 
Korea continues. 

The Atomie Energy Commission does not import any items from Communist 
China and does not expect to make any such imports while the war in Korea 
continues, 

Sincerely yours, 
M. W. Boyer, General Manager. 


Exuisit No, 12 


GENERAL SERVICES ADMINISTRATION, 
EMERGENCY PROCUREMENT SERVICE, 
Washington 25, D. C., May 18, 1958. 
Mr. Francts D. FLANAGAN, 
General Counsel, Senate Committee on Government Operations, 
Room 101, Senate Office Building, Washington 25, D. C. 

Dear Mr. FLANAGAN: As requested in your telephone conversation today, 
the following information is furnished insofar as it relates to purchases made from 
China for the national stockpile. 

The importation from China of feathers and down, hog bristles, and tungsten 
was licensed by the Department of Treasury. This licensing system was discon- 
tinued as of February 5, 1952. During the period of such licensing we did pur- 
chase and receive from China feathers and down, hog bristles, silk waste, and one 
small lot of tungsten which originated in Hong Kong. Since this licensing has 
been discontinued no more purchases have been made, nor do we contemplate 
making any additional purchases, from that area. Under the other programs 
which we have, such as Mutual Security Agency and Technical Cooperation 
\dministration, no purchases have been made from China, nor do we contemplate 
making any from that source. 
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ie best of my knowledge and belief, it is not necessary that I < 
dustry rely on China as its source of supply for raw materia 
No purchases have been made since 1949 by this Departinent fro 
aterials origina rin that country. ‘These purchases involved 
1 Ane : } ( 1) saute ecess aomaliciad tan ing the same 
1ot contemplated that we will purchase any additional materials fr h 
lo the he t of mv knowledge and belief, it is not necessary that U - 
industry rely on Russia as its source of supply for raw materials. 
\ tr ‘ ' 





Exutpir No. 13 
OFFICE OF THE SECRETARY OF DeFEp 
Washington 25, D. C., May 1 
Mr. Francis D. FLANAGAN, 
General Counsel, Permanent Subcommittee on Tnve stiqations, ‘1 
Commitiee on Government Operations, United States Senate 
Dear Mr. FLANAGAN: With reference to vour request for informatio 
ing military purchases from Communist Chinese sources, I am encl s 
your information copies of Department of Defense Directive No. 4105.29 
October 17, 1952. 
You will note that the Department has a basie policy that contract 
plies or products originating from sources wlhie Soviet-controlled ar 
not be awarded. At the present time and for the duration of the Korea 
no situation urgent enough to warrant an exception to this basic policy is { 
Your interest in this matter is appreciated. Cha 
Sincerely yours, 
Wapbe M. FLetscuer, 
Colonel, USAF, Acting Director, 
Office of Legislative Lia 


DEPARTMENT OF DEFENSE D1IREcTIVE TRANSMITTAL 


Number: 45. Date: 24 October 1952. Distribution: List 4100. l 
Attachments: GEN 
1. Revised Directive 4105.29, Policy Regarding Military Purchases f1 ADS VAL 

Sources Within Soviet-Controlled Countries or Areas, 17 October 1952. represe 

cargoes 
INSTRUCTIONS FOR RECIPIENTS 1 SOvI 


The attached Directive 4105.29 supersedes Directive 4105.29 (MSSR 7 
Policy Regarding Military Purchases from Sources Within Soviet-contro 
Countries or Areas, 17 October 1952 
The only change in the revised directive is to remove it from the Militar 
Supply System Regulations. 
Poticy AND Reports Section, EXOS 


17 October 1052 


Number 4105.2!) ~ 
DEPARTMENT OF DEFENSE DIRECTIVE 
Subject: Policy Regarding Military Purchases from Sources Within 3 
controlled Countries or Areas 
I. PURPOSE 
The purpose of this directive is to establish a basic policy with respec 


military purchases from sources within Soviet-controlled countries or areas 
II. POLICY 


1. It is the general policy of the Department of Defense that contracts { “py 
procurement of supplies or manufactured products originating from sources wit ‘ I 
Soviet-controlled areas will not be awarded notwithstanding the paar ons 
Paragraphs 6-101 through 6-105 of the Armed Services Procurement Regulat 
Soviet-controlled areas shall consist of those countries or areas included in 5 
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‘ountry 


s to this ¢ 


\ BILITY 
nilitary pure! 


Ropertr A. Lovert 


Exuisit No. 14 
MBERS OF THE LONDON GREEK SHIPPING COOPERATION 


Ltd. *Stathatos & Co., Ltd. 
biricos, Ltd. *Vergottis, Ltd. 
Bros. Adelphi Vergottis, Ltd. 
nos & Co, *S. Livanos & Co., Ltd 
is & Co., Ltd. J. P. Hadoulis, Ltd. 
mnis & Kulukundis, Ltd John Livanos Sons, Ltd. 
Steamship Co., Ltd. Goulandris Bros., Ltd. 
Pateras, Ltd. Carras, Ltd. 
lris, Ltd. Phocean Shipping Co., Ltd 
ilaou, Ltd. 


>} 
I 


f. 


mpanies have voluntarily pledged to abstain from stated ( 


Exuipir No. 15 
Date 

SENATE PERMANENT SUBCOMMITTEE ON INVESTIGATIONS, 

United States Senate, Washington, D. C. 
GENTLEMEN: I, the undersigned, owner and/or agent, voluntarily undertake t« 
bstain from negotiating and/or concluding any charters for any vessel which I 
‘present and/or control, regardless of flag, that will involve transportation of 
irgoes to or from any port in Red China, North Korea, and Far Eastern ports 
f Soviet Russia or between Soviet bloc ports in any part of the world. 

Signed 


Exuipit No. 16 


List of 327 ships included in the pledge of Gree k sh tpou ners 


Flag Type ronnage Owni 


11, O0F Marti S : 
10, 800 Rio Palme 
10, SOK 

7, 200 

10, 000 

10, 900 

10. 800 

10, 500 

10 

10 

10, 


10, 
10), 
12, 
10, 
29 
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List of 327 ships included in the pledge of Greek shipowners 


























Ship | Flag Type Tonnage Owning compar 
at ee ss I cists Es. D.C icncal 10,900 | Pelops Mar. Co. 
Anna L. Condylis..........| Grk......- | Lib. D. C.....| 10,900 | D. L. Condylis. 
BARUIOG . .. <<. .-nseacs ea ees cs odemball | 6,435 | Cia Int. de Vapores, Ltd 
Apache Canyon --- | URI cca | T2 Tkr “oe 16,713 | Panama Oceanic Lines, | ‘ 
Pi ee eee D PR ccwdans | Stm. Tkr..... 10,500 | Orient (clients). 
Archangelos...............- | Pan.......] D.C. Lib.....| 10,800 | Cia Talamanca, S. A 
Archimede...........-...-- De, omaweil 10,800 | Cia de Nav. Bayano 
I eee eee | estan | Argonant Nav. Co., Ltd, M ’ 
inet a in ica Do. 
I 6 ancnanietnnnmai aa Do, 
oa ea nadeslt Etbenaael Do 
Oe ae CR cust / 10,8385 | Livanos Mar. Co., Ltd, 
Greece. 
Aristidis S/S. .........-.-.- Hond__.. 10,850 | Sociedad Armadora A 
| Pan, S. A. 
Dpietens TES. ; cndcecstecucas Hond__... 15,360 | Sociedad Maritima Miraf 
Panama, 
Aristophanes M/T-........- TN cuddle ensnaniren 15, 400 Do. D 
Aristotelis S/S...........-- ae) 5: ee 10,850 | Sociedad Armadora Ariston: D 
Panama, 8. A. D 
I cae passiciigidnainlid Be TP. CU ncnce 10,900 | Puerto Nuevo, S. A. 
Aspirant he 15. 400 | Norvest, S. A. D 
Aspirator. Sas Me A anne 10,900 | Diamond Freighter Corp. . D 
BR nciciinanwane ‘ bid. D. O...00 10,900 | Hector Dracoulis. D 
II iiss deities |G FOE: x ae 10,800 | M. G. Livanos D 
Atlantic Air Bas Bs Uccae 10,865 | Atlantic Maritime Co., Ltd., Par 
ama, R. de P. I 
Atlantic Baron... Lib... Tkr 20,080 | Atlantic Oil Carriers, Ltd I 
via, Liberia, I 
Atlantic Breeze. --.-.-..--- oo — Lib. D.C 10, 865 —— -—. Co., Ltd., I 
b. Ge FP. I 
Atlantic Captain_. Pan Lib. D. C 10, 865 Do. k 
Atlantic Coast ac caa Lib. D. C | 10, 865 Do. E 
Atlantic Duchess Lib......] Tkr 12,910 | Atlantic Oil Carriers, Ltd., M 
via, Liberia. 
Atlantic Duke a RAD. w0% Tkr. ‘ 16, 652 Do. 
Atlantic Emperor Lid. . Tkr |} 26,868 | Do. 
Atlantic Empress MPs cneek ae 12, 540 | Atlantic Cargo Carriers, | M 
rovia, Liberia. I 
Atlantic Lord Eiceacul Bice die 18,000 | Atlantic Oil Carriers, Ltd., Monre Euroy 
via, Liberia. Erat 
Atlantic Ocean.............| Lib....--. Lib. D. C. 10, 865 | Navegacion Maritima Panama, | I 
ama, kh. de P. Eur 
Atlantic Pilot Pan D.C. Lib 10,800 | Cia Carrcto der. Nav. I 
Atlantic Prince. . Lib... Bel owcss 18, 150 ——— Oil Carriers, Ltd., Panama, 
B, Ge P. r 
Atlantic Princess_..-..- inc tasie Tkr “a 18, 150 ow oy )il Carriers, Ltd., Panama, F 
t. de P. } 
Atlantic Sea........- s Pan ...| Lib, D. C.....| 10,865 | Atlantic Maritime Co,, Ltd., Pans 5 
| ma, R. de P. r 
Atlantic Seaman...........| Pan_......} Lib. D. C._.-- 10, 865 Do. I 
Atlantic Star... _. ..| Pan Lib. D. C..-... 10,727 | Navegacion Maritima Pa i, 8 I 
A., Panama, R. de P : 
Atlantic Trader_...........| Pam__..-- ae. DD: OW cke 10, 865 | Atlantic Maritime Co., Ltd., Pan Foti 
ama, R. de P. Fry t 
Atlantic Wave............ PR nin. Se Ds Gas 10,865 | Atlantic Maritime Co., Ltd., Pan ' 
|} ama, R. de P. 
Athatic Wind............-} Pan.......j Lab. D. O...-.. 10, 800 | Cia Carreto Der. Nav. 
BOER. «ccs cavancnscecd EO snen EGE, TOP. 2. 4a 17,750 | Soueta Nav. Del. Mar. 
Audrey eaten | Grk | Lib. D. C.....} 10,900 | G. G. Gatsos. 
Avra..........-....--------| Pan.......| Lib, D.C.....| 10,800 | Rio Palmer. 
IEE ae Grk. Lib. D. C.....| 10,865 | Livanos Maritime Co., Ltd., Pirseu 
| Breece. 
OO ia ci nls inbs i ee Fae Ds Onnacn 10,900 | Cia De Commercio, 8. A. 
Batsi err S SH: ...--| Pan.......| D.C.........-| 11,000 | Cia Piamonte. 
Beach Hill panned Brit... | Can. Lib..... 10, 500 | Halifax Overseas Fret. 
Bedford Eert............... ay: Sh Cee 10, 500 | Bedford Overseas Frgt. 
Bedford Prince_._. | Brit.......) Can. Lib.....- 10, 500 | Do. 
Bedford Queen.............| Brit.......| Can. Lib..... 10, 500 Do. 
0 EE Pan.......| Lib. D. C.... 10, 900 | Arrequida Cia Nav. 
Elche ee PRE cownsgh GD. Bee seine 10, 500 | San George, 8. A. 
Calliroy S/T............ | Pan ot eases 12,957 | Sociedad Industrial Marit 
| | nanciera Ariona, Pana 
Canopus 7 Pan Can. LibD.C:| 10,500 | Canopus Co., 8. A. 
Capt. Farmokides__- Grk |} Lib. D.C 10,800 | M. Kulukundis et al. 
Capt. Lukis Pan | Can, Lio. D.C 19, 500 | Pan Farallon. 
Capt. Papazoglou Grk Lip. D. C 10, 500 | Niarchos. 
Cavofrigelo.__. sei Pan. Dd. = Brit 9,500 | Pan Arica Cia Nav. 
uilt 
Cavolida ...... ‘ | Pan Lib, D. OC... 10,900 | Halieta Cia Nav. 
Cedar Hill. . | Brit_. Can. Lib..... 10, 500 | Halifax Overseas Fret. 
Celilo | Pan | T2 Tkr........| 16,589 | Panama Oceanic Lines Inc., ana! 
Centauro | Pan D.C__........| 9,689 | Compania Centuro de Vap 
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t of 327 ships included in the pledge of Greek shipowners—Continued 


Ship Flag | Type Tonnage Owning company 


Lib... Brit. D.C 11,000 | Liberian Canopus Co., 8. A. 
Pan | Lib. D.C 10,800 | Sox. Nav. Inter Americana. 
Pan | T2 Tkr 16,598 | Panama Oceanic Lines, Inc., Pana- 
| ma. 
Pan Tkr 16, 578 Do. 
Pan T2 [kr 16, 673 Do. 
| Grk ab. D.C 10,800 | Kassos 8. Navig. Co 
| Grk »C 9,975 | Livanos Maritme Co., Ltd., Parieus, 
} Greece 
Lib... Lib Tkr 10, 500 | Liberian Shipping Co. 
Pan | New Tkr 29,400 | Orion (clients), 
Pan Lib. D.C 10,800 | San Leonardo, 8S. A. 
Pan D. C. Lib | 10,800 | Cia Naviera Oceanica. 
Pan | Can. Lib.... -| 10,500 Do. 
Pan Stm. Tkr | 9,800 | Valearico, S. A. 
| Lib... 10, 500 | Cia Manitona Ari. 
Grk Lib. D. C 10,800 | K. M. Los Maritime Co. 
| Brit... Can, Lib | 10,400 | Armdale Overseas Frgt, 
Grk. - Lib. D. C__...| 10,900 | Aigaion S. Nav. 
Pan sof ae , 5,335 | Artemis Maritime Co., Ltd., Pan- 
;/ ama, R, de P. 
Brit... Can. Lib 10,500 | Acadia Overseas. 
Pan 3 Can. Lib. 10,500 | Farallon. 
is Pantaleon Grk Lib. D.C | 10,800 | Navigation Pantaleon. 
Grk.. | Lib. D.C | 10,865 | Livanos Maritime Co., Ltd., Piraeus, 
Greece. 
Pan._. Stm. Tkr 9,800 | Rio Verde Csq., S. A. 
r —,; Lib. D.C 10,800 | Diamond Freighter Corps. 
f Athens... Brit Tar..< 18,000 | Trent Maritime Co., Ltd., London. 
SpOtGRonas6sa Brit Tkr | 15, 000 | Do. 
Athens asi Brit D.C 9,475 Do. 
‘ Brit Can. Lib 10, 500 | Canadian Tramp Ship. 
: Lib_.. Lib. D. C.... 10,800 | Costade Nav., 8. A. 
sbeudonce Grk Lib. D. C. 10,800 | Aleyon Shipping. 
ee Grk Brit. bit 10,500 | D. J. Negroponte, Inc., New York, 
.ulukundis ’ Grk | Brit. bit. 10,500 | Atlanticos Steam Co. 
D.C. | 
Brit Can. Lib , 500 | Halifax Overseas Fret. 
Grk | D. J. Negroponte, Inc., New York, 
Pan ib. D.C 900 | Cia de Nav. Nicolas. 
Hond.. Ab. D. 500 | Cia Int. de Vapores, Ltd. 
Pan | Lib. D. | 900 | Cia de Nav. Nicolas. 
Lib... | I ey 24,500 | Dia De Nav. Nicholas. 
Grk | ib. .C 900 Marchessini, P. D. 
Pan | D.C | 900 | Cia de Nay. San Antonis. 
Lib Brit. blt. D. C_} , 235 | Monsovian 8, Co. 
Grk Lib D.C.. 900 | Goulandris. 
Grk Brit. Built D. 9,100 | Livanos Bros., Ltd. 
| GC 


Grk Lib. D. C 865 | Theofano Mar. Co., Ltd., Piraeus. 
Grk | Lib. D.C 900 | G. Coumantaros. 
Brit Can. Lib | 500 | Halifax Overseas Fret. 
Pan T2 Tkr 398 | American Overseas Tanker Corp. 
Gek.......| LO D. O 900 | Michael J. Carras. 
} Bvee.......) CMe La......) 500 | Nova Scotia Mar. Entr. 
Pan D.C ,000 | Cia Coruna. 
Pan | Mtr. Tkr | 20,000 | Cia Las Cruces, S. A. 
Pan | Brit. bit. D. ,000 | Meridian Ship, S. A. 
, ey, 
Grk | Lib. D.C | 900 | G. Gratsos 
Lib Brit. blt. D.C 185 | Monsovian S. Co. 
Panoras..... .- | Grk b. D.C 900 | T. N. Epiphaniadis 
J | Pan T2 Tkr }, 598 | Overseas Tanker Corp. 














Lib } Li D.C 800 | Palmer Cia Nav. 
Grk Ab. D.C 800 | Kassos S. Navigation. 


ib 500 | Kawartha S. S. Co., Ltd, 
Hill wad Brit ib | 500 | Vancouver Orient Line. 
Kulukundis > Grk bit. D.C 000 | Atlanticos Steam Nav 
Crk IL D.C 900 | A. Pezas (Lloyd’s Register). 
Grk 020 | Theofano Mar. Co., Ltd., Piraeus. 
Pan ». Lib “60 | Cia Las Cruces, 8. A 
Grk Tkr T2 678 | Athina Mar. Co., Ltd., Athens 
Pan jew Tkr 000 | Cia de Nay. Cristobal 
Pan Tkr 000 Do. 
Pan | Lib. Cargo 900 Do. 
Pan Tkr 000 Do. 
Pan ‘ Tkr 900 Do 
Pan Tkr 000 Do 
Pan 4 D.C 900 Do 
Pan__- . 000 Do 
Crk D.C », 800 | H. Dracoulis 
FOR. os..s n. Lib 000 | Orinseo Cia Nav. 


Hill ...| Brit ‘an. L 
| ic L 
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List of 327 ships included in the ple dge of Greek 





Kehre ’ 
Keniuworta 
kK. Hadjipateras 
ving Bridge 


ysmount 


rti 
i radot 

s 
ae 1 
Lit ir 
Libertad 
Livadisa 
Lo 1 Ar 
Lo Bar 
I Ku inal 
La i Enterpri 
Lo y 
Lond Majesty 
London Pri te 
London Spirit 
Lond pl r 


4 n Splend 
Malden Hill 
Maple Hill 
Maria Los 
Maria Stathatos 
Maria Theresa 


Marina Hill 





Mary 
Mary J.G 
Matheos 
Meandros 
Megalohari 
Melida 
Menites 
Mentor 
Merope S/S 
Michael 
Miriam 
Missionary Ridge 


Moderator 
Mount Royal 
Mt. Athos 
Mt. Rhodope 
Mulberry Hill 
Muswell Hill 
M yrto 
Navigator 
Nedon 
Neren 
Nestos 


Nicolam Fognifia 
Nicolam Georgios 
Nicolam Mania 
Nicolas Kairis 
ra 

Notting Hill 

Nueva Esperanza 
Nueva Fortuna 
N 


ueva Gloria 


Z 


ik Hill 


) 
dooan Lea 
) 


lympic 


Jlympic 


( 
‘ 
‘ 
{ 
Olympic 
‘ 
{ 
{ 
‘ 
‘ 





Pan 


Hond 


TRADE WITH THE 


Pype ronnage 
Stm. Tkr 18, OO 
Mtr. Tkr 15, 800 
Li 10, GOO 
D.C 9, 500 
Lib. D.C 10, 800 
Can. Li 10, 708 
Li D.C 10. G00 
Car I 10, SOK 
Li 3 10. 800 
Cc Li 10, 25 
Can, Lib 10, 250 
Li LD. ¢ if ( 
Lib. Tkr 10, 500 
Lal dD. C 10, 926 
1). ¢ 10, 8K 
( i Li 10, 500 
Li 10. YOO 
kr 20, 200 
Li D.C 10, SM 
Li D.C 10, GO 
i Ik 16. 500 
Mtr. D. C 10, 500 
Mtr. D. C 10, 000 
Mir. Tkr 15, 000 
Mtr. kr 16, 300 
Mtr. Tkr 15, 000 
Mt Ik 18. 000 
Mtr. Tkr 16, 300 
\i tr Kr 1 tun) 
Mtr. Tkr 24, 700 
Can. Lib 10, 500 
Can. Lib 10, 500 
Lib. D. C 10, 800 
Lib. D. ( 10, 900 
Can. Lib 10, 500 
Brit. D.C 11, 180 
Lib 10, #00 
Lib. D. ¢ 10, 800 
Lib. D.C 10, 865 
Lib. D.C 10, 990 
Lib 10, 900 
Lib 10, 900 
Lib. D.C 10, 900 
D.C . 11, 600 
Lib. D.C 10, 900 
Lib. D.C | 10, 900 
2 Tkr 16, 573 
Lib. D.C 4 10, 800 
Can, Lib__-- 10, 500 
Lib. D.C | 10,800 
Brit. D.C 8, 500 
Can. Lib 10, 500 
Can, Lib 10, 500 
Lib. Tkr 10, 624 
Lib. D. C 10, 800 
Ab. D.C 10, 865 
LD. ¢ 9, 500 
Lib. D. (¢ 10, 865 
Lib. D. ( 10, 800 
Li D.C 10, 800 
Lib. D.C 10, 800 
Ikr 8. 200 
Lib. D. C 10, 800 
Lib. D.C 10, 200 
Can, Lil 10, 500 
‘Lib. D.C 10, 900 
Li pc 10, 960 
Can. Lib 16, 500 
Can. Li 10, 500 
LAb 10, G00 
pb.Cc 3, 000 
Lib. D.C 10, 800 
Factory 17, 900 
kr 28, 385 
Ikr 28, 385 
Tkr 21, 441 
rkr 16, 576 
Tkr 28, 385 
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shipowners—Conti! 


Owning compa 


Aurora Cia. Na 
Vandoma, 8. A 
Cia Orion (clients), 
Kassos 8. Nay. Co, 
Ciratsos, Athens 
Cia Caretto de Navy 
TN. Epiphamiades 
Waverly Overse 
Hadjipateras B 
Capeside 





Cia Miram« 
Cia Nane i 
.tlantica Cia Ma 
ilubre Ci 
London O 
Do 


{ 


Do 

Do 

Do 

Do 

Do 

Do 

Do 
Acadia Oversea 
Halifax Overseas Fret 
K. M. Los Partner 
>. J. Negroponte, Inc 
Las Vegas, 8. A 
Nova Scotia Mar. Entr 
Monrovian 8} 
Cia Orion (clients 
Honduran North Paci 
Livanos Mariti ei 
J. Theodoracopoul 
Cia Orion (clients). 
Orion (clients). 

H. Dracoulis. 

Sociedad Industrial Marit 

Financiera Ari eae 

Adamaitos SS. Co. 

Irinicos SS. Co., Ltd 

Panama Oceanic Lines, I 
ama. 

Miramar Cia Nav., 8. A. 

Do 
G. Searvellis 
I. Margaronis. 

Halifax Overseas Fret 
Acadia Overseas Halifax 
Cia Int. de Vapores, Ltd., I 
Cia Nav. de] Canbi, 8. A 
Eugenie Mar. Co., Ltd., A 
E. Hadjipatera 

Theofano Mar. Co., Ltd., 
E. Sitinas 

N. G. Nicolava 

Do 

Do 
Giannis Kairi 
Eastern Sea 
Acadia Overseas 
Faralon Cia de Nav 

Do. 

Do 
Halifax Overs 
Cia Donose 
Ss. A. Miraflora 
O’Keanopow Corp 
Olympic Whaling Cc 
Olympic Oil Lines, | 
Olympic Oil Lines, Pa., 5. A 
Olympie Trans. Co 
Corrientes Sociedad Mar., 
Olympic Oil Lines, Pa, 8S. A 











is Fret 


— 4 
Pa \ 
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ef of 327 ships include d an the pledge of Greek rs Continued 


Flag , ‘onnage 


Hond 
Hond 
Hond 
Pan : 
Brit Yan. Lib 
Grk D.C 
Pan 2 Tkr 
Grk i 
Pan 
imantaros Grk 
Pan 
Pan 
Grk 
Grk 
Grk 
Girk 
Grk 
Pan 
Brit 
Grk 
Pan 
Brit 
Lib 
Grk 
Brit 
Pan 


Nav. Inter Amer 

incouver Orient Line. 
Capeside 

Halifax Overseas Fret 
Interocean 
Cia Naviera Vist 
Ionian S 

Kasse 

Pir 

b 

H 
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List of 327 ships included in the pledge of Greek shipowners 


Continu 





Ship Flag | Type Tonnage Owning company 

— - - SS — ee — - SEneEREE EE - 
Wembley Hill aia nice | Can. Lib ‘ 10, 500 | Acadia Overseas, Halifax 
West Hill See ee eS 10,500 | Canadian Tramp Ship. fr 
White River --| Pan . >, 16,688 | Panama Oceanic Lines, Inc,, Py 

| | | ama. 
Winter Hill............----| Brit.......| Can. Lib......| 10,500 | Laurentide SS. Co. 
Woldingham Hall . | Brit_. | Can. Lib 10, 500 | Falaise SS., Ltd. ) 
eee | Pan -| T2 Tkr..-----| 16,513 | Panama Oceanic Lines, Inc., Pgy : 

| | } ama, 
World Concord ...-.-- cancel LED se - 5a} TEP. ncwenane | 31,800 | World Tanker Corp., Monrovia g 
World Enterprise a ES Eee 32. 400 | Do. \\ 
World Liberty ---.- Stl as | ae | 28,000 | Do. . 
World Peace as TE: 18, 000 | Do. ’ 
World Unity inmonencs ESE Sia | ‘Tkr...........] 31,800 Do. 
Wynchnord Hall a | eee |) eS 10, 500 | Falaise SS., Ltd. 
Yamarke.. ; >, eee .:lULU Ue 10,000 | North River Freighter. 
, ae PR ence We BF elccwnse 16, 594 | American Overseas Tanker 
Ypsilou....-. onececeuuanee | PeRcssste Lib ee” 10,900 | Oiron (clients). 

Exursir No. 17 oe 


British INFORMATION SERVICES 
903 National Press Building, Washington 4, D. C. 
An agency of the British Government 


INFORMATION Orrick, British EmBassy, 
Washington, D. C., May 22, 1953. 


BRITISH SHIPS TRADING WITH CHINA 


The hearing of the Senate Investigation Subcommittee on May 20, widely 
reported in the press, produced no evidence to support the charge that Com- 
munist Chinese troops have been carried in British ships. 

No name was given of any such ship. 

No evidence was presented that any ship alleged to be involved flew the British 
flag or was under British jurisdiction. 

No dates were given. 

No ports were named from which or to which the troops were supposed to hav 
been carried. 

It is impossible to answer or refute allegations as vague as this, but the onl) 
company identified, namely, Wheelock-Marden, issued in Hong Kong on May 2! 
a statement saying that the charge is “emphatically untrue.” 

It is also reported that at this hearing of the Senate Investigating Subcommittee 
the assistant counsel alleged that 100 different British ships engaged in trade wit 
China in the 34% months of 1953. 

It is well known that no goods of strategic importance go to Chinese ports fro 
British sources or in British ships, but that some trade in nonstrategic goods con- 
tinues. The facts are as follows: 

In the first quarter of 1953 there were 97 arrivals by British ships in Chinese 
ports. This is the figure of arrivals and not vessels. For example, during this 
period 1 vessel from Hong Kong made 16 arrivals in China, mostly in ballast 

Of this total of 97 arrivals, 60 were from Hong Kong, 17 from Japan (most! 
in ballast) and 20 from other ports (including 14 in ballast). Of the 60 arrivals 
from Hong Kong, the majority were in ballast for the purpose of loading Chines 
produce, medicines, cereals, etc., for the consumption of the large Chinese popula- 
tion in Hong Kong. 

The assistant counsel not only confused the number of ships with the number 
arrivals, but ignored the fact that the large majority of voyages were in ballast! 


‘ 


7 


1 SUBCOMMITTEE NOTE.— Exhibit 3 contains a list of the 162 Western-flag vessels including ‘10 
British ships’ 


, 


making 177 trips. 
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ExniBit No. 18 


EXECUTIVE OFFICE OF THE PRESIDENT, 
OFFICE OF THE DrrReEcTOR FOR MUTUAL SECURITY, 
Washington 1% D. C., June 23, 1953 
erT F. KENNEDY, 
ite Permanent Subcommittee on Investigations, 
Washington, D. ( 


» Mr. KENNEDY: Reference is made to your inquiry to Mr ile regarding 
s which earried rice from China to Ceylon as part of the Ceylon-China 
nts 

ive checked with our mission in Ceylon and the appropriate offices in 
ton and have learned that the following ships carried rice from Communist 


to Ceylon between November 16, 1952, and June 8, 1953 


Re 


Jolly British, Mar. 20, 1 

Sevastopol. Russian. Mar, 29, ! Norwegian, 

Palamcotta British. Apr. 7, 1953 Risaldar British 

Mahadevi | Do, Apr. 13, 1953 shadur Do 
Pentakota | Do. Apr. 30, 1953 1 Jorge. Do. 
Ranee | Do. May 13, 1953 Meg Do 
Maulabaksh__| Pakistani. | May 23, 1953 ozafar Do. 

| Jag Vijay-... | Indian. May 31, 1953 ijyoti_. Indian 


Oe lly British 
OF 


Lantao British. June 8, 1953 j oe | Norwegian, 
| Nordnes- Norwegian. 


Sincerely yours, 


W.S. DeLany, 
Deputy Administrator for 
Mutual Defense Assistance Control. 





Calendar No. 608 


S3p CONGRESS ; A" f 
Ist Session 


Report 
No. 607 


AMENDING THE JOINT RESOLUTION CREATING THE 
NIAGARA FALLS BRIDGE COMMISSION 


JuLy 21 (legislative day, Jury 6), 1953.—Ordered to be printed 


\ir. Winey, from the Committee on Foreign Relations, submitted 
the following 


REPORT 
{To accompany H. J. Res. 253] 


The Committee on Foreign Relations, having had under considera- 
tion House Joint Resolution 253, to amend the joint resolution of 
June 16, 1938, creating the Niagara Falls Bridge Commission, reports 
the resolution favorably to the Senate and recommends that it do 
pass 

PURPOSE OF THE RESOLUTION 


This resolution amends the original resolution setting up the 
Niagara Falls Bridge Commission in two main respects. (1) It 
permits the Commission to issue bonds payable from the revenue 
from all bridges operated by the Commission instead of, as under 
existing law, permitting the payment of bonds only from the revenue 
of a particular bridge without prejudice to such bondholders. This 
change is thought desirable to finance the purchase of a nearby 
privately-owned bridge whose toll operation in competition with a 
toll-free public bridge would cause serious traffic problems. (2) It 
authorizes the Commission to replace existing bridges with new 
bridges at approximately the same location. 


COMMITTEE ACTION 


House Joint Resolution 253 is almost identical to Senate Joint 
Resolution 77, introduced by Senator Ives on May 13, 1953. It 
was passed by the House on July 7, 1953, and referred to the 
Committee on Foreign Relations the following day. The committee 
considered the resolution on July 16, 1953, and on July 21 ordered 
it reported favorably after hearing testimony by Hon. William 
KE. Miller, a Member of the House of Representatives from the State 
of New York and the sponsor of the House joint resolution. The 
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on CREATING THE NIAGARA FALLS BRIDGE COMMISSION 

committee also received favorable comments from the Denartmonts Ma 

of State and Defense and informal assurance from the Bureay o§ 

Public Roads that it had no objection to the passage of the resolution wee 
ated 
as ft 

BACKGROUND ; 
\ 
The background and need for this legislation is set forth in a letter t 


from Mr: George A. Orr, general counsel for the Niagara Falls Pride; 
Commission, to Hon. William E,. Miller, of New York, whieh js spite 











reprinted for the information of the Senate from the House report on | 
the resolution (H. Rept. 697): free br 
“1 amendment to Public Resolution 117, 75th Congress, chapter 499 ae traff 
’ * * * * * bie 
I have been requested by the Niagara Falls Bridge Commission, as their venera rida 
counsel, to brief for vou the facts bearing upon their request for an amend: 
to Publie Resolution No. 117, above referred to. ; \\ 
Pursuant to the authority granted by said resolution, as amended, the Com. 
mission, in 1940 and 1941, constructed and now maintains and operates an inter- timat 
national bridge, below the falls of the Niagara River, known as the Rainbow their p 
Bridge. This bridge connects the cities of Niagara Falls, N. Y., and \ javara hi 
Falls, Ontario. It replaced and is in the same general location as the Falls View ridge 
Bridge which was privately owned and which was destroyed by an ice jam in 1938 trac 
The said enabling resolution looks toward the ultimate toll-free operation of 880,001 
said bridge at such time as its bonded indebtedness is retired or adequate! from ¢ 
funded, The present bonded indebtedness of the Commission totals $2,700,000 from ve 
which issue finally matures in 1972. However, upon the basis of present and the toll 
anticipated revenues, it is estimated that said issue could be retired in app: 
mately 7 vears, tal 
The said resolution also empowers the Commission “to purchase, mainta Ther 
and operate all or any existing bridges across the Niagara River * * *.’" Span- JB at this 
ning the said river and to the north of the Rainbow Bridge are two other inter- the des 
national bridges. The Whirlpool Rapids Bridge connects the northerly section & S al 
of Niagara Falls, N. Y., and Niagara Falls, Ontario. The Lewiston-Queenstor ta 
Bridge connects the villages of Lewiston, N. Y., and Queenston, Ontario. The f 
Commission has the ultimate objective of providing toll-free and adequate bridg ‘ 
facilities at all three crossing points, north of the falls of the Niagara River as 
A proposal has been made to the Commission by a broker representing the aforesa’ 
owners of the Whirlpool Rapids Bridge whereby they offer to sell to the Commi:- Beat ak 
sion the structure and all of its appurtenances for a total price of $3,079,545 
On the basis of capitalization of earnings and also on the basis of an appraisal by 
a well-qualified firm of bridge engineers, said price is eminently fair. es 
Although the Commission does have the power to acquire this bridge tnder Phe 
present legislation provisions, it does not have the power to finance the purchias¢ the ar 
in the manner that seems most expedient and desirable. Present lezislat F nta 
requires that the revenues of the Rainbow Bridge be used only to retire its ov “am, 
bonded indebtedness. It appears, however, that the most desirable pla: tls 
finance the purchase of the Whirlpool Rapids Bridge would be by a new bond tiv us 
issue of a sufficient amount to refinance the bonds of the Rainbow Pridze and e struety 
pay the cost of acquisition of the Whirlpool Rapids Bridge, said bond issue to be +] Q, 
secured by the revenues of both bridges. ‘The proposed amendment to | 
Resolution No. 117, above described, is designed to permit such a plan. AC? 
enactment of the enabling legislation is imperative for the reason that t! 
to sell, above mentioned, amounts to a public offer. Of course, a sale t 
interests would seriously hamper the Commission's overall plan. In « 
The alternative method of financing the purchase of the Whirlpool Rapids Rules 
Bridge, if the revenues of the Rainbow Bridge are not made available, is t« oe 
bonds for that purpose seeured only by the revenues of the aequired a 


Based upon present revenues, it is estimated that it would take 30 years to a 
tize the bonds. In the meanwhile, the Rainbow Bridge would become toll-!r 
What effeet this would have on the revenues of the Whirlpool Bridge can: 
accurately predicted. However, it is certain that they would be reduced to so 
extent, perliaps considerably In the face of this possibility, it is questionabl 
that such a bond issue would be marketable at all. 
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rn Hill & Co., 115 Broadway, New York City, the financial house which 
ined the financing of the proposed purchase, has recommended the com- 
operation as most economical. On the basis of traffic survevs, it is esti- 
| that the bond issue covering the combined bridge revenues could be retired 
ew as 10 vears. At that time, both bridges could become toll-free. It is 
tted that this result is most desirable. 
if the present bridge facilities are vitally important to accommodate the 
traffic. Hven when operating at peak capacity, long delays in crossings 
mmmon oecurrence during the tourist season and on holidavs. The Com- 
has constantly sought to improve the approaches to and the handling 
entering the Rainbow Bridge. Much has been accomplished along this 
However, faced with the possibility of future competition against a toll- 
bridge, the owners of the Whirlpool Rapids Bridge have shown little disposi- 
mprove the bridge approaches for the purpose of facilitating the movement 
iffic to their bridge. Such improvements are vital if traffie demands of the 
are to be met. This is particularly true in view of the proposed link 
the Rainbow Bridge and the New York State Thruway. Alternate 
facilities must be maintained at maximum capacity if traffic is to flow 
\ The Commission would see that this is done 
the reluctance of the present owners to invest in improvements is probably 
at least in part, by their knowledge that the Rainbow Bridge may 
stelvy become toll-free. they are not too econeerned over the destruction of 
operty value by such an eventuality. In addition to vehicular traffie 
is accommodated on the lower deck of the bridge, the upper deck of the 
lge provides for railroad traffie. The Canadian National Railway Co. has a 
tract in perpetuity for crossing this bridge for which the owners receive 
880,000 per annum. They have auxiliary revenues of some $15,000 per vear 
f (Customs sources. In addition, they have a pr tential vield on a toll basis 
vehicular traffic that will still pay a reasonable toll either to avoid delay at 
free crossing or for the purpose of convenience With these sources of 
their operation of the Whirlpool Rapids Bridge will continue to be a 
ndertaking. 
reare Many other reasons why, in the pl blic inter st, the C INMISsion should 
me and in this manner acquire the Whirlpool Rapids Bridge, including 
rabilitv of maintaining a uniform toll structure between competing facili- 
i the necessity of avoiding the serious economic effects which might result 
ain business sections of the cities on both sides of the river due tothe ¢ “Ace 
traffic to one bridge or the other because of more favorable crossing rates. 
* + + * * * 
ich as there is a certain degree of urgency about this matter for the reasons 
the Commission would deeply appreciate carly favorable action upon 
osed amendment 


RECOMMENDATION 


The Niagara Falls Bridge Commission is most anxious to obtain 
the authority contained in this resolution so that it may take ad- 
tage of the offer to sell the Whirlpool Rapids Bridge over the 

th ' es a; foes et a id ane 
» the Commission. 1¢@ legislation, which does not involve 
use of Federal funds. is needed because it involves bridge con- 


ruction across an international boundary. The committee urges 
te to take prompt and favorable action on House Joint 


mn 9o-9 


CHANGES IN EXISTING LAW 


ith mphance with subsection (4) of rule XXIX of the Stans 
of the Senate, changes in existing law made by the bill, 
ported, are shown as follows (new matter is printed in italics 


n which no change is proposed is shown in roman 
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Jotnr Reso.ution or June 16, 1938 (Pusiic Resoitution No. 117, 751TH Cong) 


Sec. 10. All provisions of this joint resolution may be enforced, or the Violation 
thereof prevented by mandamus, injunction, or other appropriate remedy brought 
by the attorney general for the State of New York, the United States Cistriet 
attorney for the district in which the bridge may be located in part, or by the 
solicitor general of the Dominion of Canada in any court having competent 
jurisdiction of the subject matter and of the parties. 

Sec. 10A. In addition to the powers herein conferred upon the Commission, 1 ig 
authorized, subject to the contractual rights of the holders of any of *ts ou tanding 
bonds, to exercise the following powers: 

(1) For the purpose of acquiring, rebuilding, reconstructing, or repairing ¢ risting 
bridaes and, when hereafter authorized by Act or joint resolution of the Congress of 
the Urited Stctes, constructing new bridges across the Niagara River, at or north 
of the city of Niagara Falls, and for the purpose of refunding bonds of the Commission 
heretofore or herecfter issued, the Commission may issue bonds payable sol: i from 
the revenues of all bridges now or herecfter operated by the Commission. The pro. 
visions of section 4 of this joint resolution so far as practicable shall apply to the 
t3sur nce ar d sa'e of such bonds. 

(2) The Commission may, in the resolution authorizing the issuance of bonds under 
the authority of this section, covenant with the holders of such bonds that, subject to 
the rights of the holders of any bonds of the Commission then outstanding, it will 
fiz rates or tolls for the use of the bridges operated by it and adjust such tolls from time 
to time so as to provide a fund sufficient to pay the reasonable cost of maintaining, 
repairing, and operating its bridges and the approaches thereto under economical 
management, and to provide a sinking fund sufficient to pay the principal and interest 
of such bonds as the same shall fall due and the redemption or purchase price of all 
or any thereof redeemed or repurchased before maturity and, subject to the rights 
of the holders of any bonds of the Commission issued under the provisions of other 
seclions of this joint resolution, all tolls and revenues from said bridges are hereby 
pledged to such uses and to the application thereof in the manner provided in the 
resolution authorizing the issuance of such bonds. 

(3) Whenever the Commission shall have issued bonds under the authority of this 
section, title to all bridges, the revenues of which shall be pledged for the payment of the 
principal and interest of such bonds, shall remain in the Commission, notwithstanding 
any other provision of this joint resolution, until payment of such bonds and the in 
terest thereon or until a sinking fund sufficient for such payment shall have been pro- 
vided and shail be held for that purpose, whereupon title to such bridges shall be conveyed 
to the State of New York and to the Canadian interests in the manner provided in 
section 6 hereof. 

(4) Whenever the Commission shall determine that any bridge operated by it should 
be replaced by a new structure in order to facilitate the movement of international 
commerce at the approximate location of the bridge to be replaced, it may construct, 
maintain, and operate such new bridge and approaches thereto across the \iagara 
River, at a point north of the city of Niagara Falls, approximately at the location of 
the bridge to be replaced, and upon the completion of the new bridge the Commission 
may with the approval of the proper authorities in the Government of Canada close tht 
old bridge to traffic or may continue to maintain and operate it. The net revenues of 
such new bridge shall be subject to the same pledges, if any, previously made of the 
net revenues of the bridge replaced by it. Such new bridge shall be constructed tm 
accordance with the provisions of an Act entitled ‘‘An Act to regulate the construction 
of bridges over navigable waters’, approved March 23, 1906, and subject to all applica 
ble provisions, conditions, and limitations contained in this joint resolution and to the 
approval of the proper authorities in the Government of Canada. 
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SUBSISTENCE AND TRAVEL EXPENSES ALLOWED TO 
JUDGES 


Juny 22 (legislative day, Jury 6), 1953.—Ordered to be printed 


Mr. McCarran, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 32] 


The Committee on the Judiciary, to which was referred the bill 
(S. 32), to amend title 28, United States Code, section 456, so as to 
increase to $15 per day the limit on subsistence expenses allowed to 
justices and judges traveling while attending court or transacting 
official business at places other than their official stations, and to 
authorize reimbursement for such travel by privately owned auto- 
mobiles at the rate of 7 cents per mile, having considered the same, 
reports favorably thereon, with an amendment, and recommends that 
the bill, as amended, do pass. 


AMENDMENTS 


_1. On page 1, line 3, after the word “paragraph’’, insert “‘of sec- 
tion 456.” 

2. On page 1, line 4, strike out “section 456.” 

3. On page 2, line 3, strike out the comma following the word 
“meurred.”’ 

4. On page 2, beginning in line 5, strike out the last sentence. 


PURPOSE OF AMENDMENTS 


The first two amendments are technical and not substantial. 

The purpose of the third amendment is to make it unmistakably 
clear that judges shall be paid “all necessary traveling expenses” 
without limit, and the limit of $15 per day applies only to “the 
reasonable maintenance expenses actually incurred.”’ 
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The fourth amendment is to eliminate as unnecessary the provision 
respecting mileage for travel by privately owned auto, since this jg 
covered by the Travel Expense Act of 1949. ’ 


PURPOSE 


This bill is identical with a bill of the 82d Congress bearing the 
same number, reported to the Senate favorably in the previous 
Congress. 

The purpose of this bill is to increase the limit on reimbursable 
maintenance or subsistence expenses of a Federal justice or judge, 
either active or retired, designated and assigned to duty and while 
attending court or transacting official business at a place other than 
his official station, from the presently existing limit of $10 per day to 
$15 per day. The bill as introduced also carried a provision to 
authorize reimbursement for such travel, by privately owned auto- 
mobile, at the rate of 7 cents per mile. This provision the committee 
proposes to strike as surplusage since the 7-cent per mile rate is in 
effect now for judges and justices under the Travel Expense Act of 
1949. 

Judges and justices, both retired and active, are generous with their 
time in performing duties outside of their official station when re- 
quested and assigned so to do. It is a known fact that the presently 
existing $10 per day subsistence limit is entirely inadequate in reim- 
bursing the judges for their actual out-of-pocket expenditures. When 
they accept field assignments they know that doing so will effect a 
de facto reduction in their compensation. 

t The mere statement of these self-evident facts shows the complete 
justification for this bill. No judge should be asked to perform extra 
services at a personal financial loss to himself. 

Hearings on this bill were held March 7 and 30, 1953. No witness 
opposed the measure. 

The following charts show the history of the laws relating to 
traveling expenses of Federal judges, and those of other Federal 
employees generally. 


Laws governing travel expenses 








JUDGES 
Date Citation Per diem Mileage 
1872.........} Mar. 5, 1872 (17 Stat. 36)._| Not to exceed $10 per day, certified 
by him. 
ee Mar, 3, 1891 (26 Stat. 828)_.| Reasonable travel expenses and 


attendance not to exceed $10 per 

day, upon his written certificate. 

Deedes Mar, 3, 1911 (36 Stat. 1161)_| Necessary expenses of travel, and 
| his reasonable maintenance ex- 

penses not to exceed $10 per day, 

| upon his written certificate. 

A SEE GI UE, FI Adctindebtischsditdstaantimetiecccquel Not to exceed 3 cents per 

| mile for motor 

cents for autos (54 





1932.........] Economy Act of 1932......| $5.....-- ere 
1940.........] Act of Apr. 22, 1040 (54 | Same as 1911 act.................- 
Stat. 149). 
Rion sk Teel Bepenie dehy. of bu. teas cpiccnnses- See poaateds Not to exceed 4 cents per 
1949 (63 Stat. 166, 5 mile for motorcycles 
U.S. C. 835-842). cents for autos. 
1949.........| June 25, 1948 (62 Stat. 908; | Upon his certificate all necessary 
28 U.S. C. 456). traveling expenses and reason- 


able maintenance expenses ac- 
tually incurred, not exceeding 
$10 per day. 
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Laws governing travel expenses—Continued 
EMPLOYEES 


Apr. 6, 1914 (38 Stat. 318)..| Limited to actual expenses but not | 7 cents per mile. 
in excess of $5 per day ' (within 
the United States). 
Aug. 1, 1914 (38 Stat. 660)._| $4 per day. Snide 
Subsistence Expense Act | 8. 4: Per diem allowance of not to 
of 1926 (44 Stat. 688). exceed $6, in lieu of actual ex- 
penses in the continental United 
States. S. 3 allows actual ex- 
penses not to exceed $7. 
Feb. 14, 1931 (46 Stat. 1103) _|......-.-- : Not to exceed 3 cents per 
| mile for motorcycles; 7 
cents for autos. 
Economy Act of 1932 (47 | Per diem not to exceed $5 per day 
Stat. 405). in lieu of actual expenses. 
Economy Act of 1933 (47 oa Not to exceed 2 cents for 
Stat. 1516). | motorcycles; 5 cents for 
autos. 
Act of Jan. 30, 1942 (56 | Per diem not to exceed $6 per day 
Stat. 39). in lieu of actual expenses. 
Travel Expense Act of | Per diem not to exceed $9 within | 4 cents for motorcycles; 7 
1949 (63 Stat. 166, 5 | limits of United States. cents for autos. 
U.S. C. 835-842). 


e per diem allowances for the departments and agencies were included in various statutes generally, 
riation acts, and the rates varied from $3 to $10 per day. (See 42 Stat. 972, 1503; 43 Stat. 338, 1018, 
, 1044, 1145, 1172.) 


The following memorandum respecting the cost of this bill was 
made a part of the hearing record: 


Marcu 6, 1953. 
Memorandum for Mr. Chandler. 
Re estimate of added costs of proposed legislation to increase maximum subsistence 
allowance for judges to $15 per day. 

A study and analysis of the amounts paid circuit and district judges for mainte- 
nance during the first 6 months of the fiscal year 1953 shows that payments were 
made to 184 judges for maintenance expenses incurred on 6,537 days during the 
j-month period. The study revealed also that 89 judges, or 48 percent of all 
judges claiming maintenance expenses, charged the maximum amount allowed 
per day for a total of 3,137 days. The remaining 95 judges or 52 percent of the 
total claimed reimbursement for a total of 3,400 days at an average rate per day 
f $8.036. 

Payments to all of the 184 judges during the period amounted to $58,693 repre- 
senting maintenance charges for a total of 6,537 days, an average of $8.978 per 
lay. Itis interesting to note that the average daily charge for maintenance during 
the first half of the current fiscal year is only $0.043 higher than the average daily 
payment during the month of January 1951, concerning which a similar study was 
made and the average payment was found to be $8.935 per day. 

Upon the basis of the foregoing, I would estimate that the proposed legislation 
to raise the maximum allowance for maintenance of judges to $15 per day would 
nerease the cost by about $50,000 annually. I have decided upon this amount 
because it falls midway between the amounts developed by using two alternative 
methods of computing the costs of the proposed legislation as shown by the attached 
statement. 

J. C. Brown, 
Budget and Accounting Officer. 


Number of 
Period | days charged 
for— 


Cost of 
maintenance 


July 1, 1952, to Dee. 31, 1952 
Charges at $10 per day___- 
arges at less than $10 per day...........-...--. 
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Estimate of cost of proposed legisiation: 
The added cost will } 


— 


1. Assume that 


3,137 days charged at $10 will increase to $15__..-..---_-- $15, 685 
3,400 days charges at $8.036 will remain the same cd 
Total (26.72 percent of 58,693) ‘ ‘ 15, 685 
2. 3,137 days charged at $10 will increase to $15 7 L5, 685 
3,400 davs charged at $8.036 will increase to $12.05 (8.036 
15+10 ‘ hanes ane d jas 13, 647 
Total (49.98 percent of $58,693) _...--- 5 sansa BRS Bed 29, 332 


Therefore as the total payments for maintenance for the fiscal year 1952 were 
$131,015 the additional cost under assumption No. 1 would be $35,007 ($131,015x 


6.72%) and under No. 2 would be $65,481 ($131,015 49.98%). 


to 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Sec. 456. TRAVELING EXPENSES OF JUSTICES AND JUDGES 

Each justice or judge of the United States and each retired justice or judge 
recalled or designated and assigned to active duty, shall, upon his certificate, be 
paid by the Director of the Administrative Office of the United States Courts 
all necessary traveling expenses, and also his reasonable maintenance expenses 
actually incurred[,] not exceeding [$10] $15 per day, while attending court or 
transacting official business at a place other than his official station. 

The official station of the Chief Justice of the United States, the Justices of the 
Supreme Court and the judges of the Court of Claims, the Court of Customs and 
Patent Appeals, the United States Court of Appeals for the District of Columbia, 
and the United States District Court for the District of Columbia, shall be the 
District of Columbia. 

The official station of the judges of the Customs Court shall be New York City, 

The official station of each circuit and district judge, including each district 
judge in the Territories and possessions, shall be that place nearest his residence 
at which a district court is regularly held. 

Each circuit judge and each district judge whose official station is not fixed 
expressly herein shall upon his appointment and from time to time thereafter, as 
his residence may change, notify the Director of the Administrative Office of the 
United States Courts in writing of his residence and official station. 
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CREATION OF COMMISSION ON JUDICIAL 
CONGRESSIONAL SALARIES 


Juny 22 (legislative day, Jury 6), 1953.—Ordered to be printed 


\[r. CARLSON, from the Committee on Post Office and Civil Service, 


submitted the following 


REPOR 
{To accompany 5. 2417] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (S. 2417) to provide for the creation of a Commission 
on Judicial and Congressional Salaries and for other purposes, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 


AMENDMENTS 


The first committee amendment changes the rate of per diem for 
members of the Commission from $10 to $25. The second committee 
amendment increases the amount sina to be appropriated for 
the expenses of the Commission from $10,000 to $20,000. 

Subsection (b) of section 2 has been transferred to section 3 where 
it appears as a new subsection (a). Subsection (d) of section 3 is 
omitted since the substance thereof is contained in the new subsection 
a) of section 3. 

The other amendments by the committee are of a clerical and 
technical nature and make no changes in the substance of the bill. 


CREATION OF COMMISSION FOR STUDY 


The purpose of this legislation is to create a commission known as 
the Commission on Judicial and Congressional Salaries to make ¢ 
detailed study of judicial and congressional salary rates and ac 
and to report the rates so determined on or before January 15, 1954, 
to the President, the Chief Justice of the United States, the President 
of the Senate, and the Speaker of the House of Representatives, 
giving due consideration to— 


26006 





2 CREATE COMMISSION ON JUDICIAL AND CONGRESSIONAL SALARIES 


(1) The qualifications desirable for members of the Feder] 
judiciary and for the presiding officers and Members of the Cop. 
gress ; 

(2) The compensation or income currently earned by persons 
of comparable qualifications in labor, business, the professions, 
or other private pursuits; 

(3) The sacrifices involved in the acceptance of appointment 
to the Federal judiciary or of membership in the Congress, jp. 
cluding (A) in the case of members of the Federal judiciary the 
interruption of private practice at the time when it is most 
remunerative, and the necessity for divorcing oneself from outside 
activities which are productive of income, and (B) in the case of 
Members of the Congress the interruption of a private career, 
the importance of preserving, to the extent possible, the Mem. 
ber’s station in his community in anticipation of the time when 
he may be retired to private life, and the difficulties accompany. 
ing the resumption of a private career; 

(4) The interruptions to normal family life, resulting in the 
case of many members of the Federal judiciary from the 
necessity of holding court at points remote from their residences 
and in the case of Members of the Congress from the necessity 
of maintaining two domiciles, one at the seat of government 
and the other in the Member’s State; and 

(5) In the case of Members of the Congress, the necessity of 
making frequent trips between the seat of government and the 
Member’s State in order adequately to represent his constitu- 
ents and to maintain his family relationship. 


COMPOSITION OF COMMISSION 


The Commission would be composed of 18 members, 3 to be ap- 
pointed by the Speaker of the House, 3 by the President of the Senate, 
6 by the President of the United States, 1 of whom so designated by 
him shall be Chairman of the Commission, and 6 by the Chief Justice 
of the United States. Each such appointing officer shall select his 
*ppointees in equal number from outstanding leaders in each of the 
following groups: (1) Labor, (2) business and professional, and (3) 
agriculture. 

In order that the Commission shall be adequately advised and to 
assist it in performance of its functions, there is hereby created i 
addition to the members provided above, 9 advisory members, 6 
of whom shall have been or who are members of the 82d or 83d Con 
eress, 3 to be appointed by the Speaker of the House and 3 by the 
resident of the Senate. The remaining three advisory members shall 
be appointed by the Chief Justice of the United States, who are active 
or retired judges or justices of courts of the United States. All 
advisory members shall have the rights and privileges of the other 
members of the Commission except that of voting on matters before 
the Commission. 

O 
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DING THE TIME FOR EXEMPTION FROM IN- 
TAXES FOR CERTAIN MEMBERS OF THE ARMED 


CES 


LIKIN, from the Committee on Finance, submi 
following 


PORT 


H. R. 4152] 


mmittee on Finance, to whom was referred the 
» extend the time for exemption from income taxes for certain 
of the Armed Forces, having considered the ame, re pore 
ly thereon with amendments and recommend that the bill as 
l 


{ do pass. 
amendments are as follows: 
at the end thereof a new section reading as follows: 
a) That the third sentence of section ‘ b) (3) of the I 
iting to the definition of depen lent, is a ! 
ses of determining whether any of the for \ 
ulopted child of a person or (2) a child for which petition for a 
by a person in the appropriate court and denied becar 
f surviving natural parent to agree to such adoption, shall be consider 
of such person by bloo de 
e provisions of subsection (a) shall be applicable to taxa 
x after December 31, 1945. 


hla 


Amend the title so as to read: 


\ bill to extend the time for exemption from income taxes for certain members 
the Armed Forces, and for other purposes. 


GENERAL STATEMENT 


Sections 1 and 2 of the bill extend for 1 year the existing provisions 
of section 22 (b) (13) of the Internal Revenue Code which exclude 
from taxable income the compensation of members of the Armed 
Forces of the United States received for active service in combat 
tones such as Korea, or hospitalized as a result of wounds, disease, 
or injury incurred while serving in a combat zone. This exclusion 
tovers all the pay of enlisted men and warrant officers and the first 
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rm 


$200 per month paid to commissioned officers. he present ¢ 
only applies to services performed after June 24, 1950, and 
January 1, 1954. This bill continues the exclusion for 1 vear 

its present termination date to January 1, 1955. 

As under existing law, if combatant activities in the Korea; 
zone cease before the expiration date, the benefits of the « 
from income tax would terminate on the date designated 
President bv Executive order as the date of termination of co 
activities In the zone. 

Section 3 of the bill relates to a definition of a depen lent foi 0 


e wr , 
tax purposes. | nder section 25 (b) (3) of the Internal Reven 


child, in order to be claimed as a dependent by the person el 
exemption, must be either levally adopted by such person or 
child by blood of such person. In some eases it has develo 


the person supporting a chud has filed a petition for its ade 
the appropriate court but such petition has been denied b 
1 


the mental meapacil ol the surviving natural parent to a 
f 


adoption. Your committee is of the opinion that in such 


person supporting the ehild who has filed a petition for adop SEC 
the apprepriate court should not be denied the rizht to « 2 
child as a dependent because of the mental incapacity of the s : 
natural parent to agree to such adoption. Accordingly, th 
treats such a child as a dependent of the person fiting’ the p 
adoption if such person meets the required support test 
23 (a) | of the Internal Revenue Code. 

SEC. | 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Sta p a 
Riles of the Senate, changes in existing law made by the bill, H. xcer 
3:68, as reported, are shown as follows (existing law proposed t 
omitted is enclosed in black brackets, new matter is printed In iti 
existing law in which no change is proposed is shown in romat 

INTERNAL REVENUE CODE 
SEC. 22. GROSS INCOME. 
* * * k k 


(b) EexeLtustons FROM Gross [NcomME.—The following items sha 
included in gross income and shall be exempt from taxation under this 


(13) Additional allowance for certain members of the Armed Fore 
A) ENLISTED PERSONNEL.—Compensation reeeived for acti 
a member below the grade of commissioned officer in the armed for 
United States for any month during any part of which such menil 
i) served in a combat zone after June 24, 1950, and prior 
1, [1954] 1955, or 
ii) was hospitalized as a result of wounds, disease, or injur 
while serving in a combat zone prior to January 1, [1954] 
this clause shall not apply for any month during any part of 
are no combatant activities in any combat zone as determ 


subparagraph (( iii) of this paragraph. 
(B) ComMMIssIONED OFFICERS.—So much of the compensation as 
exceed $200 received for active service as a commissioned officer i 


forces of the United States for any month during any part of 


officer 
(i) served in a combat zone after June 24, 1950, and prio: 


1, [1954] 1955, or 
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ii) was hospitalized as a result of wounds, disease, or injury incurred 
while serving in a combat zone prior to January 1, [1954] 1955; but 
this clause shall not apply for any month during any part of which 
there are no combatant activities in any combat zone as determined 
under subparagraph (C) (iii) of this paragraph 

DEFINITIONS.—For the purposes of this paragraph 

i) the term “‘commissioned officer’ 10t include a commissioned 
warrant officer; 

(ii) the term ‘‘combat zone’? mes al a which the President 
of the United States by Executive Order designates, for the purposes 
of this paragraph, as an area in which Armed Forces of the United 
States are or have (after June 24, 1950) engaged in combat; 

(iii) service is performed in a combat zone only if performed on or 
after the date designated by the President Executive Order as the 
date of the commencing of combatant ¢ 1 I in such zone, and on 
or before the date designated by the President by Executive Order as 
the date of the termination of combatant activities in such zone, except 
that June 25, 1950, shall be considered the date of the commencing of 
combatant activities in the combat zone designated in Executive Order 
10195; and 

iv) the term “compensation” does not include pensions and retire- 
ment pay. 

25. (a) (3) Definition of dependents. 

or the purposes of determining whether any of 1e regoing relatior ships 
1) a legally adopted child of a person or (2) a child for which petition for 

tion was filed by a person in the appropriate court and denied because of mental 

wacily of surviting nal tral parent to agree to such adoption, shall be considered 


by blood. 


SUBCHAPTER D—COoLLEcTION oF INcoME TAX AT SOURCE ON WAGES 


1621. DEFINITIONS. 
; used in this subchapter 

Wacrs.—The term ‘‘wages”’ means all remuneration (other than fees paid 
iblie official) for services perfor ied by an empl yvee for his employer, 
luding the cash value of all remuneration paid in any medium other than cash; 

xcept that such term shall not include remuneration paid 
1) for active service as a member of the armed forces of the United States 
performed prior to January 1, [1954] 1955, in a month for which such mem- 

ber is entitled to the benefits of section 22 (b) (13), or 


O 
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© CSS Calendar No. 612 


§3p Coneress SEN YrRRY { Rrrorr 
1st Session j 1 No. 611 


REPEAL OF TAX ON ADMISSIONS TO MOTION PICTURES 


JuLy 22 (legislative day, JuLty 6), 1953.-Ordered to be printed 


\fr. Mitu1kin, from the Committee on Finance, submitted the 
following 


REPORT 
[To accompany H. R. 157} 


The Committee on Finance, to whom was referred the bill (H. R. 
157) to provide that the tax on admissions shall not apply to moving 


picture admissions, having considered the same, reports favorably 
thereon without amendment and recommends that the bill do pass. 


PURPOSE OF THE LEGISLATION 


The purpose of this legislation is to remove the tax on admissions 
to motion pictures if the principal amusement offered with respect 
to such admission is the showing of motion pictures. The exemption 
from the tax will apply regardless of whether the motion picture is 
shown in a motion-picture theater or elsewhere. Thus admissions to 
motion pictures conducted by charities and other nonprofit organiza- 
tions will also be exempt from the tax. 

The admissions tax was first imposed during World War I as an 
emergency measure. The rate was then 1 cent for every 10 cents or 
fraction thereof. In succeeding Revenue Acts admissions under 
certain amounts were exempted. These exempted amounts ranged 
from 10 cents in the Revenue Act of 1921 to $3 in the Revenue Act 
of 1928. Under the Revenue Act of 1932 the exemption was lowered 
to 40 cents and in the Revenue Act of 1940 it was reduced to 20 cents. 
In October 1941 the exemption was eliminated except with respect 
to children’s admissions under 16 cents. In 1944 the present rate 
became effective, which is 1 cent for each 5 cents or major fraction 

reof on the price paid for the admission. 

This bill is necessitated by the serious economic condition confront- 

‘ the motion-picture industry. Since 1946 more than 5,000 motion- 

cture theaters have closed their doors. Receipts from general 


adinissions have been declining steadily since 1947 and by far the 
rT 


greater part of this decline is in the receipts from admissions to motion- 
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picture theaters. On April 20, 1953, the House Ways and Means 
committee held a hearing on the bill and the testimony covered over 
120 pages. This testimony showed the distressing plight of the indus 
try at the present time. While since 1946 almost eve ry other industry 
has shown a decided increase in profits, the total net income of aj] 
United States theaters showing motion pictures declined 29.7 percent, 
In 1946 the American people spent more than $1% billion on the 
movies. ‘Today they are spending only around $1 billion, and the 
attendance is till on the decline. The industry has been extremely 
hard hit through the introduction of television and other competing 
activities. It should be remembered that motion- -picture theaters by 
their very nature are not adaptable to other activities and when the 
motion-picture theater closes the theater building and equipment 
ordinarily have to be disposed of at a heavy loss. 

It is estimated that the net loss in revenue resulting from the repeal 
of the admissions tax on admissions to motion pictures will amount to 
approximately $100 million. This estimate takes into account an 
increase in the revenue from income taxes due to such repeal. It is 
believed that the situation demands immediate action. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule X XTX of the Standing Rules 
of the Senate, changes in existing law made by the bill are shown as 
follows (existing law proposed to be omitted is enclosed in black 
brackets; new matter is printed in italics; existing law in which no 
change is proposed is shown in roman): 


Section 1700 (a) (1) oF THE INTERNAL REVENUE CODE 


SUBCHAPTER A-—ADMISSIONS 


SEC, 1700. TAX. 
There shall be levied, assessed, collected, and paid— 
(a) Single or Season Ticket; Subscription.— 

(1) Rate.—A tax of | cent for each 10 cents or fraction thereof* of the 
amount paid for admission to any place, including admission by season 
ticket or subscription. No tax shall be imposed on the amount paid for 
admission of a child under 12 years of age if the amount paid is less than 
10 cents. The tax imposed under this paragraph shall not apply to the 
amount paid for admission to a moving-picture theater tf the principal 
amusement offered with respect to such admission is the showing of mcving 
pictures. 





*Under sec. 1650 of the Code (relating to war tax rates) the effective rate is now 1 cent for each 5 cents or 
major fraction thereof. 
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SO gv ty \JAIN A 
PROVIDING FOR AN ELECTED MAYOR, CITY COUNCIL, SCHOO! 
ROARD, AND NONVOTING DELEGATE TO THE HOUSE OF REPRE- 
SENTATIVES FOR THE DISTRICT OF COLUMBIA 


JuLy 23 (legislative day, JuLy 6), 1953.—Ordered to be printed 


Mr. Barrett, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


{To accompany 8. 2413] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 2413) to provide an elected mayor, city council, school 
board, and nonvoting Delegate to the House of Representatives for 
the District of Columbia, and for other purposes, neat favorably 
thereon, without amendment, and recommend that the bill do pass. 

S. 2413 is a clean bill, introduced and reported by direction of the 
District Committee following unanimous committee approval of S. 
999 with amendments. 

A hearing was held on 5. 999 on July 1, 1953, by the Subcommittee 
on the Judiciary of the District of Columbia Committee, consisting 
of Senator Frank Barrett, of Wyoming, chairman; Senator Matthew 
M. Neely, of West Virginia; and Senator Wayne Morse, of Oregon. 
Senator Francis Case, of South Dakota, chairman of the full com- 
mittee, also participated in the hearing, 

Twenty-six witne sses te stified on the bill, with 3 witnesses speaking 
in n opposition and 23 favoring the bill either in principle or in various 

etails. Many ame nidtnenta were proposed, all of which received the 
bare il consideration of the subcommittee and many of which were 
recommended to and adopted by the full committee. The full com- 
Finittee also adopted an amendment providing that the mayor shall be 
elected instead of appointed. 

The basic features of the bill, with the exception of the provision 
for an elected mayor, are similar to those of 5S. 1976, 82d Congress, 

which passed the Senate on January 22, 1951. S. 1976, in turn, 
Fembodied the results of the hearings and studies by the Joint Sub- 
Fcommittee on Home Rule and Reorganization for the District of 
PColumbia and the work on the Auchincloss bills, H. R. 4902 and 
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H. R. 6227, in the 80th Congress, and the hearings on the K 
bill, S. 1527, which passed the Senate in the SIst Congress. 

In this Congress, the District Committee postponed consideratiy ( 
of 8S. 999 pending the outcome of a case in the Supreme Court 
United States! testing the validity of certain acts of Washi: 
last “home rule’ government, the Territorial Assembly of 187|—74 

On June 8, 1953, the Supreme Court upheld one of the acts | 
tion, relating to segregation in restaurants, and in its un: 
decision declared: 

It would seem then that on the analogy of the delegation of power: 
yvovernment and home rule both to municipalities and to Territories t} 
constitutional barrier to the delegation by Congress to the District of C: 
full legislative power, subject, of course, to constitutional limitations t 
lawmaking is subservient and subject also to the power of Congress at 
to revise, alter, or revoke the authority granted. 

(The text of this decision is contained in an appendix to this report 

Following this decision, the subcommittee held its hearing, result 
in the favorable committee action on S. 999. 

The objectives underlying the bill are threefold: (1) To reliey: 
Congress of the detail of District affairs, as has been done in the cas 
of the Territories, while still retaining the control in Cong: 
quired by the Constitution; (2) to create a representative local 
ment for the District chosen by the qualified electors; and (3) t 1) 
provide an efficient and economical government for the Dist 
Columbia. 

The first provision of the bill to become effective, if enacted, is t 
which provides for a referendum on the proposed charter. I PON 
majority of those voting in the referendum vote against the chart sto be 
it would not take effect, and the government of the District would J that th 
continue unchanged. If a majority of those voting approve || or v 
charter, it would take effect next year; and in October a Mayor stra 
Council, School Board, and nonvoting Delegate to the House of the 
Representatives would be elected, to take office in January 1955 sonne! 

The Mayor and Council would take over the functions of the present J He is « 
Board of Commissioners, which would be abolished. The Coun passed 
would be endowed with local legislative power, subject to certain FB Counci 
enumerated restrictions and to the overriding power of Congress | 
repeal, amend, or initiate local legislation and to modify or revoke th _ 
charter itself. This endowment of local power is patterned upon th Phe 
similar grants of power to Territorial legislatures. The Bourd of & prepar: 
Education would inherit the powers of the present Board to administer J Counc 
the District schools. The Delegate would have the same privileges JF extent 
accorded the Delegates from Hawaii and Alaska. 

A summary of the bill, by titles, follows: 


TITLE I-—DEFINITIONS the 

ue am 

Contains definitions of principal terms used in the bill. ASSESSE 
whens 

TITLE II-—-STATUS OF THE DISTRICT — a 

vea 

Incorporates the District of Columbia as a body politic and cor bonds 
porate in perpetuity. all revi 
en suit ch 


District of Columbia v. John R. Thompson Company, Inc. (346 U. 8. 100 








PROVIDE FOR D. C. MAYOR, CITY COUNCIL, ETC. 
TITLE III-—-THE DISTRICT COUNCIL 


tes a District Council composed of nie members elected as 

lin title IX. The qualifications for members of the District 

are set forth and their compensation is fixed at $5,000 per 

for the Chairman and $3,000 for members. The powers of 

sent Board of Commissioners are transferred to the Couneil, 

those conferred on the Mayor, and the present Board of Com- 

ers is abolished. The duties of the present Zoning Commission 

ferred on the Council. The powers of the Council, and the 

ms on those powers, are spelled out. Acts adopted by it 

effective 30 days after passage, or earlier in case of an emer- 

by a two-thirds vote of the members. It is contemplated that 

rict Council shall, within the limitations of the act, adopt the 

iles of any legislative body covering the calling of special 

ss, quorums, and similar matters. The bill makes explicit the 

itional power of Congress to legislate at any time with respect 

District of Columbia, and provides for a Chairman and a Vice 

rman of the Council, the appointment and duties of a secretary 

sistants, the calling of the first and regular meetings, the estab- 

t of committees, the scope and form of acts and resolutions, 

ud the procedure for the adoption and passage of zoning acts. The 

et Council is empowered to conduct investigations, and to issue 
iforee subpenas. 

TITLE IV—MAYOR 


rovides for a Mayor elected as provided in tithe IX. His salary 


sto be $15,000, with an allowance for official expenses. It is required 
that the Mavor have been a resident of, and domiciled in, the District 
or 3 vears prior to his election. The bill confers on him usual admin- 
strative powers and duties, including the power to appoint personne! 

the executive branch of the Government and to remove such per- 
sonnel in accordance with applicable civil-service laws and regulations 

‘is empowered to veto acts of the District Council; they may be 
passed over his veto by vote of two-thirds of the members of the 
Council. 

TITLE V—THE DISTRICT BUDGET 


The fiscal year of the District of Columbia is fixed by the bill. The 
preparation and adoption of the budget is provided for and the District 
Council is empowered to make supplemental appropriations to the 
extent that unobligated funds are available. 


TITLE VI-—BORROWING 


The District is authorized to incur indebtedness by issuing bonds, 
the amount of which shall not in the aggregate exceed 5 percent of the 
assessed value of real property. No such bond issue shall be valid 
inless approved by a majority of qualified voters in a referendum 
conducted for that purpose. The term of such bonds is not to exceed 
‘0 years, or the period of useful life of the project covered by such 
bonds. The bill makes provision for the retirement of bonds, pledges 
ull revenues of the District for their repayment, and requires that a 
suit challenging the validity of any bond issue be filed within 20 days 
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after public notice that the ordinance authorizing the bonds ha: 


become effective. 
The District Council is authorized to issue supplemental notes 


total amount not to exceed 5 percent of the total of approp ations 


for the current fiscal year, if there are no unappropriated funds. Sho 
term notes may be issued in anticipation of revenues in an amount 1 
to exceed 20 percent of the anticipated revenue for the current fis 
year. 

TITLE VII—FINANCIAL AFFAIRS OF THE DISTRICT 


This title provides for the financial affairs of the District, | 


provides for the bonding of employees, the preparation and submissio: 
of the budget and budget message, accounting, reports, assessments 
collection of taxes and other fees, and deposit and investment of 


funds. The Mayor is given general supervision of control and acco 
ing of funds. Expenditures are limited to the amounts appropriate 
An independent annual post audit by the Comptroller General, to | 


paid for by the District of Columbia, is provided, and the Mayor and 


the Director of the Bureau of the Budget are given power to establis 
means for clearing balances between the Federal Government 
the District of Columbia. 


TITLE VIII BOARD OF EDUCATION 


This title creates a Board of Education, consisting of nine members 


elected as provided in title IX. The existing Board of Education 
abolished and its functions transferred to the new Board. The Bo; 
is directed to appoint the Superintendent of Schools and to determu 
policies to govern the District school system. Members are to rece 
compensation of $20 per meeting attended. 


TITLE IX ELECTIONS IN THE DISTRICT 


The bill establishes as an agency of the District governmen 


Board ef Elections of five members, appointed by the President, by 


and with the advice and consent of the Senate, to 6-vear, stagge 
terms. Members must be qualified electors, reside and be domicil 
in the District, and hold no other job in the District governme 


Their salary is $1,500 a year each. 


The Board is charged with maintaining a permanent registry, con- 


ducting registrations and elections, determining appeals, counting an 
distributing ballots, dividing the District into three wards of near! 
equal population and regular geographic proportions, establish 


voting precincts, operating polling places, certifying election resulis 


and other duties, 
The first general election is to be held October 5, 1954, followed 


necessary, by a runoff election on November 2, 1954, which is the fir 
Tuesday after the first Monday in November. General election 


will be held on the corresponding dates in each even-numbered yi 


thereafter and in odd-numbered years if an act authorizing th 
issuance of bonds, required to be submitted to a referendum, is enacte 


at least 30 days prior to the day for an election. 


Members of the District Council and Board of Education and tl 


the Delegate are to be elected for 2-year terms, the Mayor for a term 
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{ years. Vacancies on the Board of Education and Council or in 

oflice of Mayor are to be filled at the next general election following 

he occurrence of the vac ancy but, until they can be so filled, the Mayor 

- to fill vacancies in the Council and School Board, by appointment, 

the Council is to appoint a person to fill a vacancy in the office 
favor. 

{ qualified elector must have lived or been domiciled in the District 

vear prior to an election, be a United States citizen, 21 vears 
never have been convicted of a felony or adjudged ment ally 
neompetent. To vote for Mayor, members of the Council or Board 
Ed ication he must, in addition, certify that he has not, within 
irs prior to registration, voted in any election at which candidates 
y municipal offices (other than in the District) were on the ballot, 
to qualify to vote for District Delegate, certify that he has not, 
| 2 years prior to registration, voted in any election (other than 
District) for candidates to public office. The last-named 
cations do not bear upon an elector’s right to vote ene 
ipon his exercise of that right. Thus no person is barred fron 
rin the District merely because he is entitled to vote elsewhere. 
ersons mainte ining a voting residence in cities where munic ipal 
ficers are elected along with State or National officers in the same 
lection and who vote in such an election within 2 vears would be 
red from any vote here, but this situation obtains in relatively 
ew jurisdictions. 

Residence, domicile, and other requirements for candidates to the 
arious elective offices are set out in other titles. This title also 
equires those candidates, to qualify, to be registered electors and 

yulates that members of the Board of Elections may not be 

ndidates. 

Candidates for Mayor or District Delegate are to be nominated at 

re by petitions signed ‘ not less than 1,000 of the registered voters 
of the District. Candidates for the District Council or the Board of 
Education are to be nominated from the wards in which they reside 

are domiciled, by petitions signed by not less than 1,000 of the 
vistered voters of their respective wards. Filing fees of $100 for 
ndidates for the District Council, for Mavor, or for District Dele- 
and of $25 for candidates for the Board of Education are required 

to accompany the petitions, along with affidavits of qualification. 

Klections are to be nonpartisan. The ballot is to show the wards 
from which candidates for the Council and Board of Education have 
been nominated. Each voter is entitled to vote for 9 candidates for 
the Council, not more than'3 from each ward, and for 9 candidates for 
the Board of Education, not more than 3 from each ward, for 1 candi- 

for Mayor, and for 1 candidate for District Delegate. Absentee 
voting is permitted. 

Provisions for challenging voters and for appeals to the Board of 
Elections are made. Ballots or voting machines may be used and 
shall be secret. Poll watchers are authorized. 

\fter the Board of Elections certifies the result of an election, a 

view of such election may be sought, by any person who voted, in 
the U nited States District Court for the District of Columbia. The 
court is empowered (1) to set aside one or more of the results certified 
by the Board of Elections and to declare the true results, and (2) to 
void all or any part of the election. But the court shall void an 
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election only for fraud, mistake, or other defect, serious enoug| 
vitiate the election or part thereof as a fair expression of the will » 
the registered qualified electors of the District voting therein. — Vjol, Col 
tions of any provisions of this title or regulations published unde; 

authority are declared misdemeanors and penalties are provid 


TITLE X—-MISCELLANEOUS 
Except where the terms of intergovernmental contracts are pre. 
scribed by other provisions of law, the District and Federal Goverp. (hal 


ments are authorized to contract with each other for the rendition 9 10 
services in order to prevent duplication of effort and to acter se) pp 
mote efficiency and economy. Such contracts are to be nevotiat 

by the Federal and District authorities concerned, and be approy 

by the Director of the Bureau of the Budget and by the May vit] pr 
the advice and consent of the Council. Such contracts will ! 
for payment for the actual cost of furnishing such services. 

The cost to each Federal officer and agency of furnishing serv ices 
the District pursuant to any such contract are to be paid out of app 
priations made by the District Council to the District offic 
agencies to which they are furnished. The cost to each Distri 
and agency in furnishing services to the Federal Government pursiia Mig 
to any such contract shall be paid from appropriations made }y — 
Congress to such Federal officers and agencies. 

No officer or employee of the District government shall have a: 
financial interest, direct or indirect, in any contract or sale to wh 
the Distriet government is a party. 

Except for the qualifications already enumerated, no person is incl- "hy 
igible to serve as a member of the District Council, the Board o! 
Education, or the Board of Elections because he occupies a a 
office or receives compensation from another source. The right o sasmer 
person to another office under the laws of the United States shal! not oe 
be abridged by the fact of his service as a member of the Dis 
Council or either of the boards if such service does not interfe! ; 
his duties in the other office. the R 


TITLE XI-—SUCCESSION IN GOVERNMENT 


Whenever the functions of any existing agency or officer are trans. ee 
ferred under the bill, the personnel (except members of boars es 
commissions abolished by the bill), property, records, and unexpendi ) 
balances of appropriations which relate to the functions are als 
transferred. Provision is made for the settling of disputes which m “pe 
arise out of such transfers. the P 

Any statute, regulation, or other action relating to any of! 
agency from which any function is transferred by the bill shall cou- 
tinue to be in effect as if such transfer had not been mac ri 
pending judicial or administrative action shall abate by reason of th asi 
provisions of the bill becoming effective, but such actions shall con- ; 
tinue with appropriate substitution of parties. Until July 1, 1955.1 
vacancy occurring in any District agency by reason of the abolish 
of the Board of Commissioners shall affect the power of the remaimung 
members of such agency to exercise its functions. Tl 
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TITLE XII—SEPARABILITY OF PROVISIONS 
(Contains the usual separability clause. 
TITLE XIII—TEMPORARY PROVISIONS 


President of the United States is authorized to promulgate such 
tions during the transition period between the enactment of 
hill and the first meeting of the District Council to enable the 
ni r Referendum Board and the Board of Elections properly to 
form their funetions. The sum of $500,000 is authorized to be 
spriated to the District of Columbia for the fiscal year ending 
Ju ), 1955, to pay the expenses of the Charter Referendum Board 
nd the Board of Elections. The full amount of expenditures out of 
propriations made under this authorization will be reimbursed to 
United States by the District during the following fiscal vear. 


TITLE XIV EFFECTIVE DATES 


charter (titles I to XII, inclusive, and XVI and XVII) shall 

ke cffeet on the day following the date on which it is accepted in 

the charter referendum provided by title XV, except for certain 

tles and sections specified in section 1401. Titles XIII through 

XV of the bill will take effect on the dav following the day on which 
the bill is enaeted. 


ITLE XV-—-SUBMISSION OF CHARTER FOR REFERENDUM 


bill provides for a referendum to be held on August 3, 1954, 
ermine Whether the registered qualified electors of the District 
t the charter. A Charter Referendum Board is established as an 
vy of the District government. /"he Board will consist of the 
lent of the Board of Commissioners and four individuals ap- 
by the President from among qualified electors who reside 
| are domiciled in the District. Not more than three members of 
Board shall be registered members of the same political party. 
le duties and powers of the Board are specified and are, for the 
part, similar to the powers and duties of the Board of Elections 
ting to elections in the District. Provision is made for the regis- 
on of electors, for the form of the ballot to be used at the referen- 
dum, and for the method of voting. 
Acceptance of the charter is conditioned upon a vote of a majority 
registered qualified voters voting in the referendum. The 
‘harter Referendum Board will certify the result of the referendum to 
the President not later than August 19, 1954. The date of certifi- 
cation is the date of acceptance if a majority of the voters vote to 
accept the charter. The bill contains a prohibition upon the inter- 
ference with the registration or voting of any qualified elector in the 
referendum. Criminal penalties are provided for the violation of any 
provision of this title. 


TITLE XVI DELEGATE 


The bill provides for a Delegate from the District of Columbia in 
the House of Representatives. He shall have the right of debate, 
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may make any motion except to reconsider, shall be a member of ¢}, b) I 
House Committee on the District of Columbia, but may not yor; e paid 
which is the same status as the Territorial Delegates. His tern, i tories J 


to be 2 vears. He must be a qualified elector, 25 vears old, hold ; 
other public office, and have resided and been domiciled in the Dist; 
for 3 vears prior to election. The bill amends several statutes relatiy 
to Territorial Delegates, and the Civil Service Retirement 
Corrupt Practices Acts to make them applicable to the Dist; 
Delegate. The Delegate is to be elected as provided in title IX 


TITLE XVII REFERENDUM ) ¢ 


The bill permits 10 percent of the registered electors, by petitior s 
and within 45 days of the passage of any act (with certain exceptions 
to obtain a referendum, and, by a majority of those voting, to approy 
or reject the ordinance. Action under a referred act is suspend 
pending the result 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standi 
Rules of the Senate, changes in existing law in the bill, as reported 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italics, existing law in which 
no change is proposed is shown in roman): Resid 

Title VII—Financial Affairs of the District, would amend existing ite of 
law as follows: 

U.S. C. 1946 edition, title 31, sec. 2) 


Sec. 2. Derrnirions. When used in sections 1, 2, 11, 18-24, 41-48, 44-47 | 
19, 52-55, 71, 471, and 581 of this title—The terms ‘department and « 

ment” and “department or establishment’? mean any executive depar 
independent commission, board, bureau, office, agency, or other establish: 
the Government, including any independent regulatory commission 01 
{and the municipal government of the District of Columbia], but do 1 

the legislative branch of the Government or the Supreme Court of the | 


States: 


Title VIIT—-Board of Education, would amend existing law as ane 
follows: \ 


(57 Stat. 374 re 
AVAILABILITY OF FUNDS 


Section 1, Moneys made available for the purpose pursuant to this Ac 
be used for making payments to States (and Alaska, the District of Col 
Hawaii, and Puerto Rico, herein referred to as “States’’) which have sub: 
and had approved by the Federal Security Administrator ! (herein referred to as JR SEC. 59: 
the ‘‘Administrator’), State plans for vocational rehabilitation of disat 


individuals, Wt 
Title XVI—Delegate, would amend existing law as follows: 
TirLe VI—Leaisuative ReORGANIZATION AcT oF 1946, AS AMENDED raget 


Sec. 601. (a) Effective on the day on which the Fightieth Congress co 
the compensation of Senators, Representatives in Congress, Delegates [fror 
Territories], and the Resident Commissioner from Puerto Rico shall be a United 
rate of $12,500 per annum each; and the compensation of the Speaker of t 1 
House of Representatives shall be at the rate of $30,000 per annum each. 


Under Reorganization Plan No. 1 of 1953, this was changed to Secretary of Health, Educ : 
Welfare. Ke ‘ 
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Effective on the day on which the Eightieth Congress convenes there shall 
aid to each Senator, Representative in Congress, Delegate [from the Terri- 
], Resident Commissioner from Puerto Rico, an expense allowance of $2,500 
im to assist in defraying expenses relating to, or resulting from, the dis- 
of his official duties, for which no tax liability shall incur, or accounting 

+s such sum to be paid in equal monthly installments. 


3. C., see. 693-1: 60 Stat. 850) 
” * * * * . 
S 602. (a) Section 3 (a) of the Civil Service Retirement Act of Mav 29, 
20. as amended, is amended by inserting after the words “elective officers” the 
in the executive branch of the Government” 
Such Act, as amended, is further amended by adding after section 3 the 
r new section: 


3A. Notwithstanding any other provision of this Act 
x * 

10) As used in this section, the term ‘Member of Congress’ means a Senator, 
sentative in Congress, Delegate [from a Territory], or the Resident Com- 
er from Puerto Rico; and the term ‘service as a Member of Congress’ shall 
the period from the date of the beginning of the term for which a Member 
vress is elected or appointed to the date on which he takes office as such 

eT 

2 U.S. C., sec. 241; 38 Stat. 458 


HOUSE OF REPRESENTATIVES 


he House of Representatives, 


compensation of Members of 
lerritories, the Resident Commissioner from Porto Rico, and tl 
iissioners from the Philippine Islands, $3,304,500 
e salaries of Representatives in Congress, Delegates [from Territories], : 
t Commissioners, elected for unexpired terms, shall commence on 
their election and not before 
* 


Ol 


209 k * 


The term “State”? includes Territory and possession of 
D trict of Col 


(18 U.S. C., see. 591; 62 Stat. 719 
SEC, 591. DEFINITIONS 
* mS 
term “State” includes Territory and posse 
iced 


of Columbia. 


SEC. 591. INTIMIDATION OF VOTERS 


Whoever intimidates, threatens, coerces, or attempts to intimidate, threaten, 

r coerce, any other person for the purpose of interfering with the right of such 

r person to vote or to vote as he may choose, or of causing such other person 

te for, or not to vote for, any candidate for the office of President, Vice 

lent, Presidential elector, Member of the Senate, or Member of the House 

Representatives, Delegates or Commissioners from the Territories and pos- 
ons, or the District of Columbia. 


SEC, 595. INTERFERENCE BY ADMINISTRATIVE EMPLOYEES OF FEDERAL, STATE, OR 
rERRITORIAL GOVERNMENTS 
Whoever, being a person employed in any administrative position by the United 
tes, or by any department or agency thereof, or by the District of Columbia 
agency or instrumentality thereof, or by any State, Territory, or possession 
he United States, or any political subdivision, municipality, or ageney thereof, 
ageney of such political subdivision or municipality (including any corporation 
wned or controlled by any State, Territory, or poss¢ ssion of the United States or 
ny such political subdivision, municipality, or agency), in connection with 
activity which is financed in whole or in part by loans or grants made by the 
ed States, or any department or ageney thereof, uses his official authority 
the purpose of interfering with, or affecting, the nomination or the election of 
candidate for the office of President, Vice President, Presidential eleetor, 
ber of the Senate, Member of the House of Representatives, or Delegate or 
ident Commissioner from any Territory or possession, or the District of Colum- 
, Shall be fined not more than $1,000 or imprisoned not more than one year, 
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APPENDIX 
SupREME Court oF THE UNITED STATES 
No. 617.— October term, 1952 


District oF COLUMBIA, PETITIONER, v. JoHN R. THomMPpson Compan 


On Writ of Certiorari to the United States Court of Appeals for the D 
Columbia Circuit 


[June 8, 1953] 


Mir. Justice DouGuas delivered the opinion of the Court. 

This is a criminal proceeding prosecuted by information against respor 
refusal to serve certain members of the Negro race at one of its restaurat 
District of Columbia solely on account of the race and color of thos: 
The information is in four counts, the first charging a violation of the A 
Legislative Assembly of the District of Columbia,' June 20, 1872, and 1 
charing violations of the Act of the Legislative Assembly of the District of 
bia,? June 26, 1873, L. Dist. Col. 1871-1873, pp. 65, 116. Each Act ma 
crime to discriminate against a person on account of race or color o1 
service to him on that ground. 

The Municipal Court quashed the information on the ground that Ni 
and 1873 Acts had been repealed by implication on the enactment by Co 
the Organic Act of June 11, 1878, 20 Stat. 102. On appeal the Munici 
of Appeals held that the 1872 and 1873 Acts were valid when enacted 
former Act insofar as it applies to restaurants, had been repealed, but t! 
latter Act was still in effect. It therefore affirmed the Municipal Court 
as it dismissed the count based on the 1872 Act and reversed the Municipa 





on the other counts. Si A. 2d 249. On cross-appeal, the Court of Appea - 
held that the 1872 and 1873 Acts were unenforceable and that the entire i 
tion should be dismissed I, 2d . The case is here on certiora ' 


The history of congressional legislation dealing with the District of ( 
begins with the Act of July 16, 1790, 1 Stat. 130, by which the Dist ( 
established as the permanent seat of the Government of the United > 
We need not review for the purposes of this case the variety of co! 
enactments pertaining to the management of the affairs of the District ty 
that date and 1871. It is with the Organie Act of February 21, 1871, 16 si: 
419, that we are particularly concerned. 

That Act created a government by the name of the District of C: 
constituted it ‘‘a body corporate for municipal purposes’”’ with all of thi 
of a municipal corporation ‘“‘not inconsistent with the Constitution and : \ ' 
the United States and the provisions of this act,’”’ and gave it jurisdicti 
all the territory within the limits of the District. §1. The Act vested 
tive power and authority” in a Legislative Assembly consisting of a | 





Section 3 of this Act provides as follows: “That any restaurant keeper or proprietor, any hotel f VV 
proprietor, proprietors or keepers of ice-cream saloons or places where soda-water is kept for sale 
of barber shops and bathing houses, refusing to sell or wait upon any respectable well-behaved 
without regard to race, color, or pre “ious eon dition of servitude, or any restaurant, hotel, ice 
or soda fountain, barber shop or bathing-house keepers, or proprietors, who refuse un ler any pre ( 
any well-behaved, respectable person, in the sane room, and at the sane prices as other well-b 
respectable persons are served, shall be deened guilty of a misddemeanor, and upon convictior 
having jurisdiction, shall be fined one hundred dollars, and shall forfeit his or her license as ket 
ofa restaurant, hotel, ice-cream saloon, or soda fountain, as the case may be, and it shall not be law 
Register or any officer of the District of Columbia to issue a license to any person or persons, or to t 
or agents, who shall have forfeited their license under the provisions of this Act, until a period 
shall have elapsed after such forfeiture.”’ 

? Sections | and ° of the 1873 Act provide for the posting of a schedule of prices by restaurants 
eating or drinking establishments and for the filing of those schedules with the Register of th 
Section 3 provides in part: ‘That the proprietor or proprietors, keeper or keepers, of any licensed 1 
eating-houre, bar-room, sample room, ive-cream s* loon, or *oda-foun*ain room shall sell at and for ¢/ 
common prices charged by him, her, or Liem, as contained in said printed cards or papers, any artic 
kept for sale by him, her, or them to any well-behaved and respectable person or persons who n 
the same, or any part or parts thereof, and serve the same to such person or persons in the same roon 
in which any other well-behaved person or person may be served or allowed to eat or drink in sa 
establishment.” 

Section 4 of the Act provides for a fine of $100 and the forfeiture of the license and a prohibition 
reissuance for a period of one year after the forfeiture. 
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House of Delegates, members of the Council to be appointed by the Presi- 


vith the advice and consent of the Senate and members of the House of 


‘s to be elected by male citizens residing in the District. §§ 5, 7. The 
ovided, with exceptions not material here,’ that ‘the legislative power of 
strict shall extend to all rightful subjects of legislation within said District, 

t with the Constitution of the United States and the provisions of this 
$18. All acts of the Legislative Assembly were made subject at all times 
eal or modification’? by Congress. § 18. And it was provided that 

in the Aet should be construed to deprive Congress of ‘the power of 

on” over the District “in as ample manner as if this law had not been 
§ 18. Executive power was vested in a governor appointed by the 
nt by and with the advice of the Senate. § 2. And it was provided 

District should have in the House of Representatives an elected delegate 
the same rights and privileges as those of delegates from federal territories 

government (which was short-lived 4) was characterized by the Court as 

torial government.” Eckloff v. District of Columbia, 135 U.S. 240, 241 
alogy is an apt one. ‘The grant to the Legislative Assembly by § 18 of 

ve power which extends ‘‘to all rightful subjects of legislation” is sub 

identical with the grant of legislative power to territorial governments 
ids: ‘The legislative power of every Territory shall extend to all rightful 
of legislation not inconsistent with the Constitution and laws of the 

{ States.” R.S. § 1851. 
power of Congress over the District and its power over the Territories are 

{in verv similar language in the Constitution Article I, § 8, ¢ 

stitution provides that ‘““The Congress shall have power . to exere 

e Legislation in all Cases whatsoever, over such District (not exceeding 
es square) as may, by Cession of particular States, and the Acceptance 
vress, become the Seat of the Government of the United States.” Article 
2 of the Constitution grants Congress authority over territories in 
owing words: 


3, el. 


‘The Congress shall have Power to dispose of and make all needful Rules and 


PR 


| 


‘gulations respecting the Territory or other Property belonging to the 
ited States. a 

power of Congress to delegate legislative power to a territory is well settled 
v. Simms, 175 U. S. 162, 168: Binns v. United States, 194 U.S. 486, 491; 
inson Vv. King County, 239 U. S 356, 365. The power which Congress 
itionally may delegate to a territory (subject of course to “the right of 


ress to revise, alter, and revoke,” Hornbuckle v. Toombs, 18 Wall. 648, 655 


all matters ‘“‘which, within the limits of a State, are regulated by the laws 
State only ~’5 Simms v. Simms. supra. p 168 

power of Congress to grant self-government to the District of Columbia 
Art. I, § 8, el. 17 of the Consitution would seem to be as great as its authority 
o in the case of territories. But a majority of the judges of the Court of 
s held that Congress had the constitutional authority to delegate ‘‘munici 
ut not ‘general’ legislative powers and that the Acts of 1872 and 1873 


1 the nature of civil rights legislation, fell in the latter group and were for 


ress alone to enact. In reaching that conclusion the Court of Appeals relied 


two decisions of the Court, Stoutenburgh v. Hennick, 129 U. S. 141, and 
wlitan R. Co. v. District of Columbia, 132 U.S. 1 The first of these cases 


ved an act of the Legislative Assemblv of the District imposing a license tax 


inesses within the District. The Court held, following Robbins v. Shelby 


‘vy, 120 U.S. 489, that it could not be constitutionally applied to a representa- 


fa Maryland company soliciting orders in the District of Columbia. The 
itatior mrnosed on the b r . $10 of the Cor 
! he Legislati \ ied 
ranting of divorcees. the remiss S, Ities, or fi 
v bank of circulation, « i ng th suance of note 
mporary Organie Act of June 20, 1874, 18 Stat. 116, substituted at 
ners appointed by sider This form of gover 
inie Act of June 11, 1 . i 2 
unt of the “territorial government” is contained in Washington Past and Present—A History 
ol. 1, pp. 130-141. 
Court has sustained the validity of territorial statutes dealing with a variety of subjects: Clinton 
brecht, 13 Wall. 434 (regulation of the methods of obtainir ury panels); Snew v. United States, 
17 (provision for an attorney general, elected the territorial legislature, to represent the territ 
osecute crimes against its laws); Hornhuckle v. Toombs, 85 3. 648 (reg tion of civil procedure 
rts); Maynard v. Hill, 125 U. 8. 190 (stat rranting dis , r ope, rm 682 1 
ntestate succession of property); Atchison r R (lmitatinr: : 
to sue for personal injuries); Christianson v 
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— 


result would have been the same, as the Robbins case indicates, had a state rat 
than the District enacted such a law. So, while it is true that the Court 

the authority of Congress to delegate to the District the power to prescrib 
regulation’ but not ‘‘general le lation,’’ those words in the setting of 
suggest no more than the difference between local matters on the one ha 
national matters, such as interstate commerce, on the other 

The second of these Cases, Metropolitan R. -— 4 District of Colum 













































U.S. 1, presented the question of the capacity of the District of Columbia ij ‘ 
The Court held that it might do so, noting that while the District was ‘‘a s 
political com unity,’ its sovereign power was lodged in the Congress 7 
ordinate |e ative powers of a municipal character which have been ot \ 
lodged in the citv corporations, or in the District corporation, do not a 
bodies sovereign Crimes committed in the District are not crimes a 
District, but a t the United States. Therefore, whilst the Distri: 
a sense, be called a State, it is such in a very qualified sense.”” P.9. B 
no suggestion in that case that Congress lacks the authority under the Cor 
to delegate the powers of home rule to the District 
The power of Congress over the District of Columbia relates 
to ‘national power” but to ‘tall the powers of legislation which may he 
by astate in dealing with its affairs.”” Atlantic Cleaners & Dyers v. U7 
286 U.S 127, 435 And see Stoutenh irgi v; Tlenni es supra, p 147 { 
no reason Why a state, if it so chooses, may not tashion its basic law so a 
home rule or self-government to its municipal corporations. The Court i 
v. D ct of Columbia, O1 U.S. 540, 544, in construing the Organie Act of b* g 
21, 1871, the one with which e are presently concerned, stated: \ 
‘A municipal corporation, in the exercise of all of its duties, includ 
most strietly loeal or internal, is but a department of the State. 1 
lature may give it all the powers such a being is capable of receiving, ma 
it a miniature State within its locality.” Q 
This is the theory which underlies the constitutional provisions of some | 
ulowing cities to have home rule.6 So it is that decision after decision ha 4 
that the delegated powell of municipa ities is as broad as the police power 
state, except as that power may be restricted by terms of the grant or by 1 { rding 
stitutio See MeQuillin, The Law of Municipal Corporations (3d ed. 19 eg 
§ 16.02 et seq. And certainly so far as the Federal Constitution is concerned t s tha 
is not doubt that le ris;sation which prohibits discrimination on the basis of “ 
f facilities serving a publie function is within the police power of % 
a Via A n.v. Corsi, 326 U 5.88, 93 94: Bob-L » Breu on COLN | 
U.S. 28, 34 It would seem then that on the analogy of the deli le 
oO -government and home rule both to municipalities and { 0 
re is no constitutional barrier to the delegation by Conger 
f Columbia of full legislative power, subject of course to con 
to which all law making is subservient and subject also to t! ) g 
ss at anv time to revise, alter, or revoke the authority granted. 0 
s, however, a suggestion that the power of Congress “to exercis r¢ 
ition” g ted by Art. [, § 8, el. 17 of the Constitution is nonce ‘ a 
is “exelusive.”’ But it is clear from the history of the provisio hy, 
the word “exclusive”? was employed to eliminate any possibility that the | i ry 
power of Congress over the District was to be coneurrent with that of the and p 
states. See The Federalist, No. Kiliott’s Debates, pp. 482-433; 2 Stor Heng 
Commentaries (4th ed. 1873), § Madison summed up the need for a Argun 
“exelusive”’ power in the Congress as follows: anti-d 
Let me remark, if not already remarked, that there must be a e tnt 
particular states, of the district to Congress, and that the states may sHagdo 
the terms of the cession. The states may make what stipulation thev p Rene 
in it, and, if they apprehend any danger, they may refuse it alte r ten 
How eould the reneral government be guarded from the undue influ perma 
particular states, or from insults, without sueh exelusive power?” saved 
See Elliot p, cit., supra, p 133. It j 
omen ' D stri 
Art, XIII, § 2; Calif. Const., Art. XT, § 11; Colo, Const., Art. XX, § 6; M the m 
linn. Const., Art. IV, §36; Mo! Const., Art. VI, § 19; Neb. Const., Art. XI, §§ 2 Gs 
IX, $12; Ohio Const., Art. XVIII, §3; Okla. Const. Art. XVI, §3 (a); Ore. ( me Dales 
‘onst., Art. XI, §5; Wash. Const., Art. XI, §10; W. Va. Const., §39 ? Sot 
3 And see Fordham and Asher, Home Rule Powers in Theory . 
roldrick, The Law and Practice of Home Rule (1933) ranted . 
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We conclude that the Congress had the authority under Art. I, § 8, el. 17 of the 
ition to delegate its lawmaking authority to the Legislative Assembly of 
nicipal corporation which was created by the Organie Act of 1871 and that 
rightful subjects of legislation’? within the meaning of § 18 of that Act was 
- hroad as the police power of a state so as to include a law prohibiting discrimina- 
ainst Negroes by the owners and managers of restaurants in the District 

nbia. 


\ets of 1872 and 1873 survived, we think, all subsequent changes it 
ment of the District of Columbia and remain today a part of the governing 
if laws applicable to the District The Legislative Assembly was abolished 
Act of June 20, 1874, IS Stat. 116. That Act provided that the Distriet 
| be governed by a Commission. § 2. The Revised Statutes, approved 
20, 1874, kept in full force the prior laws and ordinances “not inconsistent 
s chapter, and except as modified or repealed by Congress or the k | 
lv of the District.”” § 91. Those Aets were followed by the present 
\et of the District of Columbia approved June 11, 1878; 20 Stat. 102, 
provides that “all laws now in foree relating to the District of Columbia 
onsistent with the provisions of this act shall remain in full foree and 
$1. We find nothing in the 1874 Act nor in the 1878 Act inconsistent 
the Aets here in question. And we find no other intervening aet which 
| effect a repeal of them Nor is there any suggestion in the briefs or oral 
ent that the Acts of 1872 and 1873, presently litigated, did not survive the 
ff 1874 and 1878. It indeed appears the Acts of 1874 and 1878 precluded 
peal of these anti-discrimination laws except by an Act of Congress. As 
jitan R. Co. v. District of Columbia, supra, p. 7, says the “‘legislative 

of the District ceased with the Organic Act and thereafter municipal 
ment was confined ‘‘to mere administration,” 

Commissioners by the Joint Resolution of February 26, 1892, 27 Stat 

were vested with local legislative power as respects ‘‘reasonable and usual 

regulations.”’ 7 But there is no suggestion that their power to make local 
nances Was ever exercised to supplant these anti-discrimination laws of the 
Assembly with new and different ordinances. Rather the argument 

‘ 1 2 and 1873 Acts were repealed by the Code of 1901, 31 Stat. LIS89 

tion 1636 of that Code provides in part: 

“All acts and parts of acts of the general assembly of the State of Maryland 
general and permanent in their nature, all like acts and parts of acts of the 
legislative assembly of the District of Columbia and all like acts and parts 
of acts of Congress applying solely to the District of Columbia in force in said 
District on the day of the passage of this act are hereby re pealed, except: 

“Third. Acts and parts of acts relating to the organization of the District 
government, or to its obligations, or the powers or duties of the Commissioners 
of the District of Columbia, or their subordinates or employees, or to police 
regulations, and generally all acts and parts of acts relating to municipal 
affairs only, including those regulating the charges of public-service corpora- 
LIOns, . - 

The Court of Appeals held that these anti-discrimination laws were ‘general 
and permanent”’ legislation within the meaning of § 1636 and repealed by it, not 
being saved by the exceptions. The Department of Justice presents an elaborate 
argument, based on the legislative history of the 1901 Code, to the effect that the 
anti-discrimination laws here involved were not “general and permanent” laws 

ithin the meaning of § 1636. But the lines of analysis presented are quite 
shadowy; and we find it difficult not to agree that the 1872 and 1873 Acts were 

general and permanent” as contrasted to statutes which are private, special, 
or temporary. That is the sense in which we believe the words ‘‘general and 
permanent”? were used in the Code. We conclude, however, that they were 
saved from repeal by the Third exception clause quoted above. 

It is our view these anti-discrimination laws governing restaurants in the 
District are “police regulations” and acts “relating to municipal affairs’? within 
he meaning of the Third exception in § 1636. The Court of Appeals in United 
States v. Cella, 37 App. D. C. 4383, 4385, in construing an Act providing that prose 


’ Section 2 of that Act authorized the Commissioners “to make and enforce all such reasonable and usual 
e regulations . . . as they may deem necessary for the protection of lives, limbs, health, comfort and 

liet of all persons and the protection of all property within the District of Columbia 

lhe earlier Act of January 26, 1887, 24 Stat. 368, had given the Commissioners authority to make and 


enforce “usual and reasonable police regulations”’ over specified matters. 
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cutions for violations of penal statutes ‘‘in the nature of police or municipa 
lations’ should be in the name of the District, said, 
‘‘A municipal ordinance or police regulation is peculiarly applicabk 
inhabitants of a particular place; in other words, it is local in characte; 
The laws which require equal service to all who eat in restaurants in the D 
are as, local in character as laws regulating public health, schools, stre: 
parks In Johnson v. District of Columbia, 30 App. D. C. 520, the ¢ 
Appeals held that an Act of the Legislative Assemblv prohibiting cruelt a 
mals was a police regulation saved from repeal by the Third exception to 
The court said it was legislation “in the interest of peace and order” and co: 
“to the morals and general welfare of the community.” P. 522. Regula 
public eating and drinking establishments in the District has been deleg 
Congress to the municipal government from the very beginning.’ In 
the history of the District of Columbia there is indeed no subject of | 
more firmly identified with loca! affairs than the regulation of restaurants 
There remains for consideration only whether the Acts of 1872 and 1873 wey 
abandoned or repealed as a result of non-use and administrative practic 
was one view in the Court of Appeals that these laws are presently unenf 
for that reason We do not agree. he failure of the executive bra 
enforce a law does not result in its modification or repeal. See Louisville 4 
Co we Un ted Stal: ;, 282 | > s. 740, 759: United States Vi Morton Salt ( & 
U.S. 632, 647, 648. The repeal of laws is as much a legislative function a 


9 ( 


enactment 
Congress has had the power to repeal the 1872 and 1873 Acts from the dat 
their passage by the Legislative Assembly. But as we have seen, it ha 
done SO. 
Congress also has had the authority to delegate to a municipal gove: 
for the District the power to pass laws which would alter or repeal the Act 


Legislative Assembly. As we have seen, the Organie Act of the District ( 
lumbia, approved June 11, 1878, withdrew legislative powers from the mu 
government. In 1892 the Commissioners were given legislative power as r 


“reasonable and usual police regulations.”’ © That legislative authorit 
have been employed to repeal the Acts of 1872 and 1873. See Stevens v. S 
burgh, 8 App. D. C. 513. For as we have noted, regulations of restaura <4 
matter plainly within the scope of police regulations. But the Commis 
passed no ordinances dealing with the rights of Negroes in the restaurant: 
District. It is argued that their power to do so was withdrawn by Cong 
the Code of 1901. It is pointed out that the Code of 1901 kept in force t! 
ordinances, and regulations not repealed; and from that the conclus 
drawn that only Congress could thereafter amend or repeal these enactments 
the Legislative Assembly. Art. X 
We find it unnecessary to resolve that question. For even if we assume that 
after the Code of 1901 the Commissioners had the authority to replac: 
anti-disecrimination laws with other ones, we find no indieation that the 
did so. Certainly no ordinance was enacted which purported to repeal or modi! 
those laws or which, by providing a different measure of a restaurant o 
duty, established a standard in conflict with that provided by the Legi 
Assembly. 
But it is said that the licensing authority of the Commissioners over restaurants 


has been employed for 75 years without regard to the equal service requirements 
of the 1872 and 1873 Acts, that no licenses have been forfeited for violations of 


§ See Act of May 3, 1802, 2 Stat. 195 (empowering the City of Washington to provide for the licer 
regulation of ‘‘retailers of liquors’’); the Act of February 24, 1804, 2 Stat. 254 (authorizing the cou: 
City of Washington ‘to license and regulate, exclusively, hackney coaches, ordinary keepers, reta 
ferries’’); the Act of May 15, 1820, 3 Stat. 583 (authorizing the council of the City of Washington to 
“for licensing, taxing, and regulating, auctions, retailers, ordinaries’’). 

* See Snowsaen v. Snowden, 1 Bland, 550, 556; Pearson v. International Distillery, 72 lowa 348, 357 

We are not concerned here with the type of problem presented by Federal Trade Commission 
Bros., 312 U. S. 349, 352, where want of assertion of power was deemed significant in determinin 
the power had actually been conferred. In the present case the fact that there have been no att 
the vears to enforce the 1872 and 1873 Acts is irrelevant to the problem of statutory construction, sir 
is no doubt that those Acts made unlawful the refusal to serve a person in a restaurant in the D 
Columbia because he was a Negro 

10 See note 7, supra 

1! Section 1636 provided 

“All acts and parts of acts included in the foregoing exceptions, or any of them, shall remain in for 
in so far as the same are inconsistent with or are replaced by the provisions of this code.” 

Moreover, § 1640 provided, ‘‘ Nothing in the repealing clause of this code contained shall be held 
the operation or enforcement in the District of Columbia . . . of any municipal ordinance or r 


except insofar as the same may be inconsistent with, or is replaced by, some provision of this cod 
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\ets, and that the licensing authority of the Commissioners has been em- 
effect to repeal or set aside the provisions of those Acts. But those 
ns are health, safety, and sanitary measures." They do not purport 
complete codification of ordinances regulating restaurants. They con- 
ther a requirement thac Negroes be segregated nor that Negroes be treated 
liscrimination. The case therefore appears to us no different than one 
he executive department neglects or refuses to enforee a requirement long 
d by the legislature. 
iid be a more troublesome case if the 1872 and 1873 Acts were licensing 
ch through the years had been modified and changed under the legislative 
of the Commissioners. But these Acts do not provide any machinery 
granting and 1evocation of licenses. They are regulatory laws prescribing 
is of civil rights the duties of restaurant owners to members of the public. 

mviction for violating their provisions, penalties are imposed. There is a 

1 in addition a forfeiture of license without right of renewal for a year 
se Acts, unlike the sanitary requirements laid upon restaurants," do not 

« conditions for the issuance of a license. Like the regulation of wages 
rs of work, the employment of minors, and the requirement that res- 

ts have flameproof draperies," these laws merely regulate a licensed business 

the exercise of the licensing authority of the Commissioners could not 
alter, or repeal these laws.!5 Nor can we discover any other legislative 
hich has removed them from the existing body of law. 

s of hardship are put where criminal laws so long in disuse as no longer 
) exist are enforced against innocent parties. But that condition does not 
the continuing validity of the law; it is only an ameliorating factor in 

ement. 

ave said that the Acts of 1872 and 1873 survived the intervening changes in 

vernment of the District of Columbia and are presently enforceable. We 

speak more accurately if we said that the 1873 Act survived. For there is a 

iry question, which we do not reach and which will be open on remand of 

ise to the Court of Appeals, whether the 1872 Act under which the first 

f the information is laid was repealed by the 1873 Act. On that we express 

1On, 


> y 
Reversed. 


Justice JACKSON took no part in the consideration or decision of this case. 


ss has granted to the Commissioners authority to license certain businesses, including restau- 
1b). C, Code (1951) §§ 47-2301, 37-2327. The Commissioners are authorized to promulgate regula- 
ning the issuance and revocation of such licenses. Jd., § 47-2345 
imissioners in the Police Regulations of the District of Columbia (19144) have provided various 
of restaurants, é. g., a requirement that a certificate be obtained from the health officer that the 
ire in proper sanitary condition,’’ Art. XVII, § 19; regulation pertaining to garbage disposal, 
X XI, §§ 2, 3; a requirement that draperies and decorations in restaurants be fireproof, Art. XVII, 
missioners on April 1, 1942, promulgated “Regulations Governing the Establishment and Ma 
Restaurants, Delicatessens, and Catering Establishments in the District of Columbia."’ These 
is amended February 23, 1951, impose various sanitation requirements relating to the struc 
tures, utensils, and personnel employed in restaurants. They provide for revocation of licenses 
to comply with the regulations and impose a fine of $300 for violations 
s has also provided numerous health measures to regulate the sale of food. See D. C. Code (1951 
t seq.; § 22-3416 ef seg. Restaurants which sell alcoholic beverages are regulated under D. C. Cod 
25-101 et seq 
jte 12, supra. 
note 12, supra, 
2 and 1873 Acts make mandatory the forfeiture of the license to operate a restaurant once a 
been established. See notes land 2, supra. More recent laws, enacted by Congress, state the 
1 which licenses of various establishments including restaurants may be granted and revoked. See 
Mle (1951) §§ 47-2301, 47-2392, 47-2327, 47-2345. Sec. 47-2345 grants the Commissioners authority to 
license “when, in their judgment, such is deemed desirable in the interest of public decency or the 
mn of lives, limbs, health, comfort, and quiet of the citizens of the District of Columbia, or for any 
ison they may deem sufficient.’ Special provisions are also included for the licensing of persons 
ilcoholic beverages and for the revocation of those licenses. D. C. Code (1951) §§ 25-111, 25-115, 
Whether the provisions for forfeiture of licenses contained in the 1872 and 1873 Acts have been 
| or superseded by the licensing provisions of those laws is a separate and distinct question on which 
iteno opinion. Even if it were held that the basis for revocation of a restaurant owner's license and 
edure by which that revocation is effected are governed by the later laws, it is clear that the new 
iws leave unaffected the mandate against discrimination on racial grounds and the provision for 
if $100 contained in the 1872 and 1873 Acts 


it. 
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I\IPLEMENTATION OF THE CONVENTION FOR THE PRES- 
SERVATION OF THE HALIBUT FISHERY OF THE NORTH- 
KERN PACIFIC OCEAN AND BERING SEA 


Juny 23 (legislative day, Juny 6), 1953.—Ordered to be printed 


\(r. Tosey, from the Committee on Interstate and Foreign Commerce, 


submitted the following 


REPORT 
[To accompany 8. 2434] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (S. 2434) to amend the Northern Pacific Halibut 
Act of 1937, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


GENERAL STATEMENT 


This is simply an adjusting act, a technical amendment. This 
amending legislation is required in order to implement the Convention 
between the United States and Canada for the Preservation of the 
Halibut Fishery of the Northern Pacific Ocean and Bering Sea, 
signed at Ottawa, March 2, 1953. This convention was sent on July 1, 
1953, by the President to the Senate for its advice and consent to 

tification and has been reported favorably to the Senate by the 
Committee on Foreign Relations. 

The convention is the fourth in a series, each replacing the one next 
preceding, signed respectively in 1923, 1930, 1937, and 1953. The 
first convention established a bilateral commission, charged with the 
duty of scientific investigation of the North Pacific halibut fishery in 
which nationals of the United States and Canada participate. The 
930 convention added regulatory powers which have been modified 
n accordance with findings of the continuing scientific investigations, 

the 1937 and 1953 versions. 

Knforcement of the Commission’s regulations is carried out by the 
respective Governments. A law for this purpose, the Northern 
Pacific Halibut Act of 1937 (50 Stat. 325, 16 U.S. C. 772), provides 

nalties for violation of the regulations. 
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2 IMPLEMENTATION OF THE HALIBUT FISHERY CONVENTION 


The substantive provisions of the present law have proved adequate 
in the past and are considered adequate to enable the United States 
to carry out its obligations under the new convention. The law, 
however, is by its terms specifically applicable and limited to the 1937 
convention and the International Fisheries Commission named in that 
convention. The proposed amendment would, without changing 
any substantive provision of the law, extend its coverage to regulations 
promulgate d under the 1953 convention and any other treaty or con- 
vention which modifies or replaces that convention. 

Once the new convention comes into effect, regulations issued under 
its authority cannot be enforced in the United States unless the law is 
appropriately amended. 

The bill has been strongly recommended to your committee by the 
Department of State and it has the support of the Fish and Wildlife 
Service of the Department of the Interior. 

Your committee considers this bill urgent and recommends that it 
pass promptly. 

CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill as 
reported, are shown as follows (new matter is printed in italics, matter 
proposed to be omitted in brackets, existing law in which no change 
is proposed is shown in roman): 


NORTHERN Paciric HAutsut Act or 1937 


Sec. 772a. DEFINITIONS. 

* * * * * * * 

(a) Convention: The word ‘Convention’ means the Convention between the 
United States and Canada for the Preservation of the Halibut Fishery of the 
Northern Pacific Ocean and Bering Sea, signed at Ottawa on the [29th day of 
January 1937] 2d day of March 1953 and any other treaty or convention which modi- 
fies or replaces that Convention, and shall include the regulations [of the Inter- 
national Fisheries Commission] promulgated thereunder. 

(b) Commission: The word “Commission” means the [International Fisheries 
Commission provided for by article III of the Convention] Commission provided 
for in the Convention. 
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rHORIZING THE ADMINISTRATOT OF GENERAL SERVICES AND 
THE POSTMASTER GENERAL TO ENTER INTO BUILDINGS- 
PURCHASE CONTRACTS; TO EXTEND THE AUTHORITY OF THE 
POSTMASTER GENERAL TO LEASE SPACE FOR POST-OFFIC!] 


PURPOSES 


Jury 23, (legislative day, Juty 6), 1953.—Ordered to be printed 


DirksEN, from the Committee on Government Operations, 
submitted the following 


REPORT 
[To accompany S. 2457] 


he Committee on Government Operations, having considered an 
vinal bill (S. 2457) to authorize the Administrator of General 
services and the Postmaster General to enter into lease-purchase 
agreements to provide for the lease to the United States of real 
property and structures for terms of not less than 10 nor more than 
25 vears, and for acquisition of title to such properties and structures 
v the United States at or before the expiration of the lease terms, and 
o extend the authority of the Postmaster General to lease space for 


-office purposes, and for other purposes, report favorably thereon, 


| recommend that the bill do pass. 


PROVISIONS OF THE BILL 
The subject bill is reported in lieu of a similar ores S. 690, 
vhich is being indefinitely postponed, with certain changes, including 
roposed amendments to S. 690 by Senators Mundt, Hneubre v, and 
Dirksen. The bill as reported, while incorporating all the general 
provisions of S. 690, contains the following addi tional provisions: (a) 
perfects certain language changes to conform to recommendations 
made by the General Services Administration and the Bureau of the 
Budget; (6) changes the term of lease-purchase agreements authorized 
by the bill (from 8 to 25 years) to 10 to 25 years; (ec) provides for the 
exchange of surplus or real property which may become surplus as a 
result of lease-purchase agreements, where the Administrator de- 
termines that the best interests of the Government in economy and 
eflicieney of operation will be served; (d) makes any interest in real 
property acquired subject to State and local taxes until title vests in 
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the Government; and (e) makes labor-standards provisions of existing 
law applicable in relation to the acquisition of real property, cop. 
struction of buildings, or leasing of space. 

The substitute bill would further authorize (title IT) the = ostmaat 
General to acquire necessary space through the execution of Jeaso- 
purchase and other agreements, under which the United States 
obtain immediate use of such space and title to the property at 0 
prior to the end of the term prescribed therein. It would also exten 
authority to the Postmaster General to negotiate and enter into leas, 
agreements to supplement authority already provided under ex sting 
law, authorizing payment of rents from funds available to the Pos 
Office Department for such purposes. 

In addition, the bill incorporates an amendment, proposed hy 
Senator Mundt and approved by the committee, which ere to 
eliminate the necessity of predetermining problems of comn 
jurisdiction, by eliminating a requirement that proposed pure! 
contract agreements excee ding $50,000 per annum be submitte 
days prior to its effective date, to the Committees on Government 
Operations, by providing that such agreements shall be submitted + 
the President of the Senate and to the Speaker of the House of Repry 
sentatives for appropriate reference to committees. An amendment 
proposed by Senator Dirksen to S. 690, changing the title an 
section of the original bill (which proposed an amendment to th 
Federal Property and Administrative Services Act of 1949) is als 
included. The new bill would authorize the lease-purchase agree- 
ments under a special act. 

These latter two amendments were approved by the committee will 
a view to overcoming objections made on the part of the Committecs 
on Public Works to the inclusion in the original bill of a section wh 
would amend the Federal Property and Administrative Services Aci 
and would have required reference of such agreements to the Com- 
mittees on Government Operations of the House and Senate. Thy 
new bill would amend no existing act, but would enact a new Federa 
Buildings Purchase-Contract Act of 1953, and a new Post Offi: 
Department Property Act of 1953, and authorize the President of th 
Senate and the Speaker of the House of Representatives to refer pro- 
posed purchase contracts or lease-purchase agreements submitt 
under authority of the act to the appropriate committees of t! 
respective Houses for consideration 30 days prior to the effective da! 
of such agreements. 


HISTORY AND BACKGROUND 


A bill (H. R. 6342), in many respects similar to the subject bill, lias 
been reported in the House of Representatives by the Commnittes 0 
Public Works. The language of H. R. 6342 is in general accord wit! 
the objectives of the original bills reported by the Committee on Gov- 
ernment Operations in the 82d Congress (S. 1621 and 5. 2137) au 
approved in the House of Representatives (H. R. 4323). Its objec: 
tives are also identical to the bill S. 690, which was reported from this 
committee on June 2, 1953, except that the House bill would amend thi 
Public Buildings Act of 1949. Since the Public Buildings Service 
a part of the General Services Administration, and the bill vests no 
functions in any official other than the Administrator of General Sery- 
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ices and the Postmaster General, it is the view of the committee that 
it would be inappropriate that the bill should amend the Public 
Buildings Act of 1949, with the implication that functions prescribed 
in the bill would be vested in a subordinate official of the GSA. It is 
understood that the Bureau of the Budget and the General Services 
Administration, in their desire to avoid any conflicts relating to com- 

e jurisdiction problems, favor the approach contained in the sub- 

bill, 

This measure has been developed and sponsored by this committee, 
and every possible effort has been made to get favorable action in the 
Congress. In this instance an issue has been raised to the effect that 
the proposed lease- pene program is essentially a public-works 
project. The primary objective of the Commiitee on Government 
Ope ‘rations has been from the beginning to lessen the need for Federal 
publie-works projects in connection with the procurement of space. 
= major features of the bill are the procurement of space fo r Federal 

encies through its General Services Administration, created for that 
specific purpose, and a buildings-management program. These fune- 
tions are vested in the General Services Administration, a service 
organization. One of the most important aspects of the program is to 
devise a method by which the Government will not have to further 
increase the national debt through the construction of necessary 
buildings required by the various agencies of the Government. The 
hill would permit agreements with local interests to provide Federal 
buildings and space required by the Government on Government 
specifications. These structures will then be leased to the General 
Services Administration for the ne ion of space to agencies activ 
m ie area in which ee muilding is erected. 

‘ithe Ti of the su bject bill savelahél the same general au thority to 
the Postmaster General as that vested by title Lin the Gene ral Services 
Administrator, and extends certain authority of tne Postmaster 
General to lease space for post-office purposes. The substance of 
this title was introduced in the 82d Congress following the introduc- 
tion of the original bill (S. 1621) on June 8, 1951, as a companion 
This proposal was considered by the Committee on Post Office 
and Civil Service during the past Chae and is a matter that 
clearly comes within the jurisdiction of that committee since it in- 
volves the proc urement of space to be utilized by the Post Office 
Department in connection with its oper tions. This title is included 
in this bill only beeause it is understood that the administration 
prefers that the program be fully coordinated. The title was written 
as a coordinated project by representatives of the Baie ‘au of the 

ulget, the General Services Administ ation, Post Office Department, 

\d the General Accountin ¢ Office, all of whom agreed that the legis- 
hould 1 De inco roor: au in a phe hill. 1 is understood also 
that, in the House, title I] was made part of the general bill at the 
instance of the chairman of the House Committee on Post Office and 

Civil Service, which coremittee had reported a very similar bill in 
the previous Congress. Ty is similor in many respects to a bill passed 
by the Congress during the 82d Congress | after a compromise had 
been reached by committees involved in a jurisdictional dispute in 
regard to that bill), with certain technical changes worked out by 
representatives of the department and agencies involved. 


lation s 
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This committee recognizes the jurisdiction that the Senate Com. 
mittee on Post Office and Civil Service might have over title [[. 
but it is hoped that in the interest of expedition and because of the 
importance of this legislation, that committee w ill see fit to go along. 


particularly since it acted on similar legislation in the last Congress 
GENERAL STATEMENT AND ANALYSIS OF THE BILL 


The purpose of this bill is to authorize the Administrator of General 
Services to enter into lease-purchase agreements for periods of not 
less than 10 years or more than 25 years, for acquisition of real 
property for permanent space requirements of departments and 
agencies of the Federal Government. 

Under the provisions of the bill the Government would be authorized 
to apply funds appropriated for rent payments toward the ultimate 
purchase of the real property or structures concerned. Existing 
statutory limitations on annual rent payments of 15 percent of the 
fair market value would be maintained. ‘Title would be acquired by 
the Government at the expiration of the designated lease period, with 
the rental paid, including interest, taxes, and so forth, constituting 
the total purchase price. 

Title 1 of the bill would permit the Government to procure space 
for permanent agencies in communities throughout the United Siates 
where it is clearly established that due to continuing Federal activities 
in such areas the space will be fully utilized in the conduct. of Govern- 
ment business. The General Services Administration would be vested 
with the authority to reallocate space in buildings purchased unde: 
such contracts to meet changing agency needs, thus insuring con- 
tinuous and full utilization of facilities procured. 

The provisions of the bill would enable the Federal Government to 
acquire office and other space under private-construction progranis at 
low rates of interest over an extended period within appropriations to 
Federal agencies now provided for the payment of rent. Its enact- 
ment would tend to eliminate high recurring rents necessary under 
present short-term lease contracts. Private investment firms, insur- 
ance companies, and local banking institutions would be encouraged 
to provide necessary construction funds under such a guaranty against 
loss and assurance of a fair return on investments over an extended 
period of years. Another advantage is that properties involved would 
continue to be subject to local taxes during the period of such leases 
The Government would recover much of these investments through 
acquisition of title to the properties under contract at the expiration 
of the lease period. 

Title II of the bill vests similar authority in the Postmaster General, 
and extends certain authority to the Postmaster General to lease space 
for post-office purposes. An analysis of the provisions of both titles 
is included in another section of this report. 

The bill, if enacted into law, would provide the Federal Government 
with authority to initiate necessary building programs to meet its 
increasing requirements for office and other space in the various sec- 
tions of the country, without the necessity of initiating public-works 
projects, or incurring an increase in the public debt. It would : 
provide standby authority under which such programs could be initi 
ated in areas where present space facilities are inadequate, and re sult. 
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ing, in many instances, in reductions in current rent payments. It 
would provide a medium for partial alleviation of unemployment inci- 
dent to any recession that may follow possible cutbacks in the national- 
defense program. Its full unplementation, over an extended period 
of years, would promote centralization of the principal Federal services 
ina conveniently located area, in communities where Federal activities 
are extensive, and eliminate existing wide dispersals of related Federal 
offices that presently cause great inconveniences to the public. 

The subject bill would authorize the Administrator of General 
Services to obtain and provide space for the accommodation of the 
permanent activities of the Government, both in and outside of the 
District of Columbia, including, upon the request of the Postmaster 
General, activities of the Post Office Department, by negotiating and 
entering into lease-purchase agreements. The terms of these agree- 
ments are not to be less than 10 or more than 25 years, and in each 
case they would provide that title to the property shall vest in the 
United States at or before the expiration of the leasehold term and upon 
the fulfillment of the terms and conditions stipulated in the lease- 
purchase agreement. ‘The objective is to permit the Federal Govern- 
ment to purchase buildings for governmental use by applying rental 
payments under leases against the purchase price. However, the 
payments which would be made by the Government would consist 
not only of rental in the strict sense of that term but would also 
include moneys on account of the purchase price of the property as 
well as payments in respect to interest, taxes, insurance, etc. 

‘The measure would enable the Government to procure space through 
private construction at low interest rates, within appropriations to 
Federal agencies for payment of rent. General use of the lease 
purchase agreement would, to the knowledge of the committee, be 
something new in Government operations. However, it is appropriate 
to note that authorization for application of the lease-purchase 
principle in a particular instance has been granted by the Congress 
ina recent enactment; namely, Public Law 74 of the 82d Congress, 
approved July 11, 1951, and entitled “An act to authorize the lease 
and purchase by the United States of the Young Men’s Christian 
Association Building and premises in Phoenix, Ariz.”’ 

With the constant growth of the Government, additional space for 
its permanent activities is presently required both within and outside 
of the seat of government, and all indications point to progressive 
increase of such requirements in the future. Historically, the Govern- 
ment has obtained the space it needs either through construction or 
by rental of privately owned space under short-term lease agreements. 
The result has been that the Government in many cases has rented 
the same buildings from year to year for periods as long as 40 to 50 
years, paying the real value of the property over and over again. 
This legislation would remedy the situation by allowing contracts 
to be entered into with private industry, covering rent and normal 
carrying charges, but under which ownership of the property would 
ultimately vest in the Government. 

The United States for a number of years has been in a rapidly 
expanding economy, accompanied by marked increase in population. 
Office and other building constructién has not kept apace with this 
development. With the existing high costs necessary to construct 
office buildings, private enterprise has been reluctant to go ahead with 
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new construction. Rentals necessary to provide a reasonable retyy 
thereon are much in excess of the rentals that can be charged on build- 
ings constructed 15 to 20 years ago. There must be assurance oj 
continued occupancy for a period of years in order to offer a sound 
investment. 

The Government finds itself at present competing with private 
enterprise for space at: inereasingly high rentals. These rentals jy 
many cases have reached a point where, if applied to contracts entered 
into pursuant to the provisions of the pending bill, they would by 
ong ient to permit transfer of title to the Government in from 10 to 
25 vears. It is apparent, therefore, that considerable money coul, 
be anal to the Government by virtue of the proposed legislation, as 
contrasted to straight short-term leases to the Government at the 
termination of which it would have nothing by way of title to the 
prope rties 

An important feature of the bill is the authorization to the Adminis- 
trator of General Services to exercise the powers granted by the meas- 
ure with respect to existing properties, including those for which con- 
versions, additions, extensions, or remodeling may be required, and 
properties upon which construction is to be subsequently effected in 
pursuance of the terms of applicable lease-purchase agreements 
From time to time properties become available at reasonably low 
prices as they become surplus to the owners’ use. Often these prop- 
erties can be converted and remodeled so as to make satisfactor) 
quarters for the Government. This is particularly true of warehouses 
and semioffice buildings, and in cases where the business center of » 
city has shifted and a considerable reduction in real-estate values occurs 
in the location of the former center. 

Subsection (¢) is also important in that it would authorize th 
Administrator to bring about the development and improvement o! 
any land owned by the United States and under the control of the 
General Servic s Administration. From time to time properties have 
been purchased throughout the United States, and are valuable and 
should be improved. ‘That end could be economically attained under 
the authorization proposed by subsection (c). 

Subsection (d) embodies a limitation to the effect that no lease- 
purchase agreement may provide for the payment by the United 
States of moneys in an aggregate annual amount in excess of 15 per- 
cent of the appraised fair market value of the property covered }\ 
the agreement. This provision, which is in line with the inhibiti mn 
contained in section 322 of the act of June 30, 1932 (the so-called 
Economy Act), conforms to the intent of the bill, that the Sees 
purchase agreements shall be long-term in character. The com- 
mittee believes that this provision would not only operate as a 
salutary check on administrative discretion, but would also make 
financing that much more attractive to interested investors. ‘The 
committee recommended that the 15-percent limitation shall apply to 
the appraised fair market value, it being the understanding of th 
committee that the appraisals will be made by the General Services 
Administration, and that that Administration will make its determi- 
nations of fair market value in accordance with the general practices 
now prevailing with reference to the acquisition to public proper! 

Subsection (e) of title IT weuld require that each proposed lease- 
purchase agreement calling for the expenditure of more than $50,000 
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yey annum be submitted, 30 days prior to its proposed effective date, 
+) the President of the Senate and to the Speaker of the House of 
Representatives for appropriate reference to committees. Because 
of the broad discretionary authority vested in the General Services 
Administrator under the provisions of this bill and the impact its 
xercise may have on real property throughout the country, the com- 
mittee agreed that examination of each lease-purchase agreement 
should be made by the appropriate committees of the Congress before 
hey become effective. 

In inserting this subsection in the bill the committee was of the 
opinion that sufficient authority would be vested in the Administrator 

f General Services to permit him to obtain options on property under 
; propose «| lease-purchase agreement, when he finds such procurement 
isin the best interest of the Government, in order to permit of exami- 
gation of the agreement bv these committees before a final contract 
is executed. 

Subsection (f) would authorize payments becoming due from the 
fF Government as current charges in connection with lease-purchase 
- wreements to be made from appropriated funds available for the 
F payment of rent and related charges for premises. It is provided, 
however, that no such funds may be expended for acquisition of title 
to the property covered by any such agreement prior to the expiration 
f the leasehold term specified therein (whether by exercise of option 
to purchase or otherwise) in the absence of specific appropriation of 
funds for such eequisition. Such appropriations would be expressly 
authorized, subject to approval by the Appropriations Committees 
of the Congress. 

It further provided that the value of any Government real property 
to be exchanged under any such agreement may be credited at the 
(ime of exchange to the payments to be made by the United States 
and that the real property to be exchanged may be credited in whole 
or in part to the purchase price of the property for which it is ex- 
changed, except that where the amount of the credit for the real 
property to be exchanged exceeds the amount of the purchase price 
the remainder to be covered into miscellaneous receipts of the Treasury 
of the United States. 

Subsection (g) authorizes the Administrator of General Services, 
when requested by the Postmaster General, to exercise the authority 
vested in him to acquire property for postal services or to provide 
space for postal purposes in buildings acquired under this section 
for other purposes, 

Subsection (h) requires that any interest in real property acquired 
under the provisions of the act shall be subject to State and local 
taxes until title is vested in the Government. 

Subsection (j) is divided into paragraphs (1) and (2). Paragraph 
|) would make section 302 (c) of the Federal Property and Admin- 
trative Services Act of 1949, which requires that all purchases and 
contracts for supplies and services shall be made by advertising except 
for cortam specified classes and situations where negotiation without 
adverusing Is permissible, apply to lease-purchase agreements exe- 
cuted under the authority of this proposed legislation. 

This paragraph would also make apy licable to such agreements 
section 355 of the Revised Statutes, requiring the written opinion of 
the Attorney General to be had in favor of validity of title to land 
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proposed for purchase by the United States for purposes of constrye. 
tion in advance of expenditure of public money, but sets forth gy 
exception to the effect that any lease-purchase agreement may he 
executed and placed in effect after request for but prior to rece ipt of an 
opinion of the Attorney General with respect to the validity of tit) 
to the property dese ribed therein. In connection with this exception 
it is the view of the committee that the provision should be admip. 
istered on the basis that validity of title is to be established wi thin & 
period of 1 year from the date of each lease-purchase agreement. and 
that the Federal Government’s expenditures during the intervening 
period would be adequately protected in the event title was not ‘lear, 

The flexible and convenient mode of acquisition of space provided 
for in the bill could not be put into effect without the exceptions 
specified in paragraph (2) of subsection (j) from certain restrictions 
imposed by existing statutes, cumiieeaata ied of which follows: Section 
3734 of the Revised Statues, as amended, provides that no money 
shall be paid nor contracts made for payment for any site for a public 
building in excess of the specific appropriation therefor. Section 3736 
of the Revised Statutes is to the effect that there shall be no purchase 
of land for the United States without specific congressional author- 
ization. Section 1 of the act of March 3, 1877, provides that no lease 
shall be made in the District of Columbia for the Government with- 
out an appropriation therefor. Section 4 of the act of June 14, 1946, 
as amended, and section 407 of the act of June 16, 1949, as amended 
respectively limit the procurement of space by lease by the Adminis- 
trator of General Services for the housing of Federal agencies to 
periods not in excess of 5 years outside of the District of Columbia, 
and to periods not in excess of 1 year in the District. Paragraph (2 
of subsection (j) concludes with a “catchall” exception from any other 
provision of law relating to acquisition of real property, construction 
of buildings, or leasing ‘of space, subject to the specific provisions of 
the proposed legislation. 

The bill, as reported by the committee, has the approval of the 
Bureau of the Budget, General Services Administration, the General 


Accounting Office, and a majority of the departments and agencies of 


the Federal Government. During the 82d Congress, consi lerabl 
time and study were devoted to clarifving the original committee bi! 
in line with a number of specific amendments which were considered 


and approved by the committee, in consultation with the le gislat ive 


counsel of the Senate, and representatives of the Bureau of the Bu: 


the General Services Administration, and the Comptroller Gen: tal of 


the United States. 


The committee regards the lease-purchase procedures and _ objec- 
tives set forth in this bill to be a constructive step toward improving 
the procurement program of the Government in providing permanen' 


office and warehouse facilities for Federal agencies throughout thi 
country. It is in accord with the objectives set forth in the Hoove: 
Commission’s report on general services and further implements tli 
provisions of the original Federal Property and Administrati 
Services Act. 


The committee is firmly convinced that the enactment of this pro- 
posed legislation would provide a sound and continuing basis for th 


realization of economies in Government in its property-manageme! 


program, and a further important step toward promoting mor 


efficiency in Government operations. 
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TITLE II 


This title was inserted in H. R. 6342, as reported in the House of 
Representatives , to extend authority to the Postmaster General to 
onter into lease-purchase agreements for the procurement of necessary 
post-office facilities under certain restrictions prescribed therein, and 

to extend the authority of the Postmaster General to lease space for 
nost-offic e purposes. The following analysis of title II is included in 
House Report No. 875 of the 83d Congress, filed in the House of 
Representatives on July 17, 1953. 

Section 201 recites the purpose of title II and reiterates for this 
title the intent of Congress, expressed in section 102, that this legisla- 
tion is not a substitute for or replacement of a Federal construction 
program. 

Sec 0% 202 authorizes the Postmaster General to acquire necessary 
space by lease-purchase agreements for postal purposes at post offices 
having receipts exceeding $10,000 per year. These agreements will 
be entered into under substantially the same terms and conditions 
as those applicable to the purchase contracts which will be made by 
the Administrator of General Services under section 101, referred 
to above, with technical changes to adapt this authority to the special 

‘problems of the postal establishment. It will be noted, however, 
that (1) the Postmaster General’s authority to enter into such lease- 
purchase agreements is limited to a period of 10 years after enactment 

‘this title and does not include exchange of Government-owned 
eal property, (2) an account of the Postmaster General's trans- 

Factions under this title must be included in his annual report, and (3) 

such transactions of the Postmaster General are subject to the 

counting and auditing requirements of the Post Office Department 
Financial Control Act of 1950. 

Section 203 authorizes the Postmaster General, for a period of 
i) vears after enactment, to enter into term-lease agreements for the 
erection by any person, firm, or entity of buildings for postal purposes 
on lands acquired by such lessors from either the Postmaster General 
or other sources. 

For the purposes of this section the Postmaster General is authorized 
to ie real property for postal purposes by purchase, condemna- 

lease, donation, or otherwise, and to dispose of such property 
by gang lease, or otherwise. Funds available to the Post Office 
| Department for payment of rents will be used to carry out the pur- 
poses of this section. This authority with respect to acquisition and 
disposal of real property for the purpose of entering into term-lease 
agreements is intended to enable the Postmaster General to eliminate 
speculation in options in connection with the negotiation of such 
term leases. 
— Section 204 authorizes the inclusion in any lease-purchase or term- 
lease agreement made under title I] of provision for adjustment of 
rent to compensate for any increase or decrease in taxes on the leased 
<. ry ys 
tion 205 authorizes receipts from property disposals under title 
» be eredited to applicable postal appropriations and expended 
refrom for the purposes of this title. 

Section 206 requires the Postmaster General to take title to real 

property acquired under title II in the name of the United Siates. 
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Section 207 (a) requires approval by the Attorney General o| 
title to property acquired by the Postmaster General, but per 
lease-purchase agreements to be made prior to final approval « 
Subsection (b) of this section makes section 3709 of the ts is 
Statutes (requiring advertising for bids on public contracts) appl 
to the lease purchase and term lease agreements provided for in tj 
II. Subseetion (ec) specifically excepts the functions to be perform ‘it 
by the Postmaster General under title II except as peawiited i in sub. 
sections (a) and (b) and except for applicable labor standards p; 
visions—from the various statutes which require spec ifie sathen 
tion or appropriations by Congress for the ee or disposal 
real property, construction of buildings, or leasing of space fo 
Government. 

Section 208 restricts the authority of the Postmaster General ; 
enter into lease-purchase agreements and term-lease agreements 
under title II to a period beginning with the date of enactment and 
ending 10 years thereafter. 

Section 209 requires the Postmaster General to include in his 
annual report an account of transactions which he has conduct 
pursuant to title If during the vear covered by such report. 

Section 210 provides that title a may be cited as the “Post Off 
Department Property Act of 1953,’ 
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EXTENDING TIME FOR FILING CLAIMS UNDER THE 
TRADING WITH THE ENEMY ACT 


Juty 23 (legislative day, Jury 6), 1953.—Ordered to be printed 


Mr. Dirksen, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 373} 


sy 


ommittee on th. Juciciary , to which was referred the bill 
(S. 373) to extend the time for filing claims for the return of property 


under the Trading With the Enemy Act, having considered the same, 
reports favorably thereon, without amendment, and recommends that 
the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to extend the time for 
filing claims for = return of property acquired by the United States 
after December 18, 1941, until 1 year after the date of enactment of 
this legislation. 

STATEMENT 


Section 33 of the Trading With the Enemy Act of 1917 was added 
as an amendment to that act on August 8, 1946 (Public Law 671, 
79th Cong.). It provided for a limitation of the period within which 
claims could be filed for the return of vested property. The limita- 
tion gree pete was 2 years from the date of enactment of the amend- 
ment or 2 years from the date of vesting of the partic a property to 
which claim was being made, whichever date was lat. 

Within a short time it became apparent that a solani number 
of persons were unable to file claims within the statutory limitation 
originally prescribed and, as a result, Congress enacted Public Law 
874 of the 80th Congress, which extended the time for the filing of 
claims under the act until April 30, 1949, or 2 years from the date of 
vesting, whichever date was later. Notwithstanding this furthe: 
extension of time, the question of another extension was raised soon 
alter the expiration of the extended period. The need for the present 
legislation revolves around the adequacy of the notice given to 
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claimants of their rights and the adequacy of time within which sy 
claimants could file their claims. Most of the persons whose property 
has been vested have, for a large part, been located abroad. Thue 


| 


while notice was published in the Feder ral Register, this notice was 
frequently never communicated to persons with residence abroad 


Further, difficulties were sometimes encountered when, by the nature 
of the case, notice could not specify the person whose property was 
taken, or did not correctly specify such person. 

An example of the difficulties encountered may aid in the explana. 
tion of the need for this legislation. One case involved an estate 
vesting. Early in the war this estate in California was vested 
Besides the interests of named Italian beneficiaries, the vesting order 
vested the interests of unknown heirs of a named Italian national, 
After April 30, 1949, a probate court issued a determination of heir. 


ship, which found the ‘unknown heirs” whose interests were vested 
in 1943 to include an American citizen and resident of the United 


States. The time within which this heir could file claim und: 
act, however, had expired before he was identified as the person whose 
interest was vested. Consequently, that individual has had no 
opportunity to secure the return of his property. 

While the circumstances of the case just cited are peculiar t 
case alone, others find themselves in the same predicament, with a 
similar lack of culpability on their part. For instance, there are a 
number of Japanese claimants who indicate that they were subject 
to persecution throughout their stay in Japan during the war and, 
as a consequence, are entitled to the return of their property under 
section 32 of the Trading With the Enemy Act. However, suc 
persons were unable to ‘ile for the return of their ‘property until 2 
days before the expiration of the statutory period because of regu- 
lations of the occupation authorities in Japan which prohibit trans 
mittal to the United States of “papers of legal procedure.” In add- 
tion, it appears that the occupying authorities gave little or n 
publicity to the approaching deedline. Similar experiences hove 
been called to the attention of the Department of State through the 
representations of ambassadors from various nations. The report of 
the Dep rtment of State on this legislation is accompanied by photo- 
stats of several communications which the State Department his 
received from »ccredited representatives of other notions indicat ng 
te interes s of thove nations in the extension of the ded! ne for the 
filing of claims under the Tred ng With the Enemy Act. as amended. 

From the evidence before the committee, it is evident that notice 
of the right to file for the return of property did not come to the 
attention of a substantial number of interested persons. In many 
cases, this was by virtue of the serious dislocations in the world as an 
aftermath of war. In others, it was because governments were 
involved in the reconstruction of their devastated countries and were 
only able to give incidental attention to problems such as these. !n 
still other cases, as illustrated above, the rights of some claimants were 
not sufficiently ascertainable prior to the deadline in order to enable 
them to pursue the remedy available to them. It is readily apparent, 
therefore, that it is both necessary and desirable to permit an extension 
of time for the filing of claims under the Trading With the Enemy Act 
so that persons such as those described earlier in the report ma) seek 
the return of their property. However, it is also desirable to establish 
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a fixed time after which no further claims for the return of property 
will be received, in order to proceed as rapidly as possible with the 
xpeditious liquidation of the business of the Office of Alien Property, 
‘onsequently, the bill only provides for an extension of the time for 
ling claims under this act to 1 year after the date of enactment of 
he act. This relatively short period of time should provide ample 
opportunity to those who have heretofore been unable to file because 
of the deadline and, at the same time, permit the orderly disposition 
of the business of the Office of Alien Property, with a view toward 
uitimate dissolution of that Office. For these reasons, it is recom- 
mended that the bill be favorably considered. 

Attached to this report and made a part thereof is the report of 
the Department of State submitted in connection with this legislation. 
The appendages to the report of the Department of State are a part 
of the committee file on this legislation and need not be reprinted here; 


( 
I 


DEPARTMENT OF STATE, 
Washington, April 29, 1958. 
WitLttAM LANGER, 
irman, Committee on the Judiciary, 
United States Senate. 

[y Dear Senator Lancer: The Department notes that S. 273, a bill to extend 
.e for filing claims for the return of vested property under the Trading With 
emy Aet, is before your committee. The Department de: ires to set forth 

ts views on this bill as it is doing with respect to the identical bill, H. R. 2681, 
«fore the Committee on Interstate and Foreign Commerce of the House of 
presentatives. 

The bill under consideration would extend the time for filing claims for the return 
of propertv until 1 year after the date of enactment or 2 years from the date of 
vesting, Whichever is later. 

It may be reealled that section 33 of the Trading With the Enemy Act was 
enected on August 8, 1946, Public Law 671, 79th Congress. It provided ior a 
period of limitsetion fer the filing of claims for the return of vested property, the 
extent of which wes 2 vears from the date of enactment of that act or 2 vears from 
the date of vesting of the particular property tc which claim was being made, 
whichever was the later. It became apparent that a substantial number of per- 
sans wanld be unable to file claims bv August 8, 1948. and. 9s a result, there was 
enacted on July 1, 1948, Public Law 874, 80th Congress, which extended the date 
of limitation until April 30, 1949, or 2 years from date of vesting, whichever 
was later. Notwithstanding this one extension of time, the matter of another 
extension was early raised. 

The Department has now fer sometime been convinced that 2, general extension 
of the deadline is required in the interest of fairness to possible claimants and 
in the interest of good foreign relations of the United States. The Department 
recommended the enactment of such legislacion to the Committee on Interstate 
and Foreign Cemmerce in a letter of September 12, 1951, and has been considering 
the introduction of such legislation at the present session. The Department, 
therefore, strongly urges the enactment of the proposed legislation. 

In connection with the foreign-relations aspect, it may be mentioned that a 
number of communications have been received from foreign governments pro- 
testing against the April 30, 1949, time limit and urging an extension of time. 
For the ready reference of the committee there are enclosed copies of 10 notes 
which have heretofore been received at various times from the Governments of 
Austria, Denmark, Italy, and France on this subject. In addition, the British, 
Norwegian, Belgian, and Netherlands Governments have informally made 
representations to the Department concerning an extension of time. 

From the standpoint of fairness to claimants, the problem which gives rise to 
the need for the present legislation revolves around the adequacy of the notice 
given and the adequacy of time within which to file the claim. With respect to 
the notice given, it should be appreciated at the outset that the persons whose 
property has been taken have in the main been located abroad. While notice of 
vesting has been given by publication in the Federal Register, this notice is not 
apt to come to the attention of persons resident abroad. A further difficulty is 
added when, by the nature of the case, the notice could not specify the person 
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whose property was taken or did not correctly specify such person. To overec 
these faults in part, the Office of Alien Property, with the cooperation of the State 
Department, attempted to bring the existence of the deadline to the att: 

other countries and their nationals. However, it now appears quite clear 

by reason of the serious dislocations in the world as an aftermath of the 

notice did not come to the attention of a substantial number of interested pe: 

It should be noted further that the governments mainly involved wer 
seriously concerned with reconstruction of their devastated countries, as well gs 
with the correction of economic maladjustments, and could only give inc 
attention to the problem of fully informing their nationals and urging the pres; 
tation of claims. And in these cases in which a prospective claimant was in s 
way apprised of the possibility of a claim, the loss of records, the death of persons 
in the family most intimately concerned with the matter, and the overriding 
necessity of eking out a means of existence in the disturbed postwar period, qj] 
operated to make the time for filing inadequate in the circumstances. 


@ 


There are also special situations which might be mentioned which highlight the 
need for the present legislation. Thus, as a result of an inquiry made ( 
Committee on Interstate and Foreign Commerce in a letter of June 3, 1949 


the Department requested its representatives in Japan to report on 
impediments to the timely filing of Japanese claims. It appeared fri 
report that while regulations in Japan permitted correspondence concerning 
claims to property held by the Office of Alien Property, it was not until Mare) 
26, 1949, that the regulations permitted the transmittal of ‘“‘papers of legal pro- 
eedure”’ or that anv formal publicity was given the April 30, 1949, deadline for 
filing claims. On the basis of this report the Department stated in a letter 1 
Conunittee on Interstate and Foreign Commerce cated July 15, 1949, that the 
Department was prepared to recommend an extension of time for Japanese 
claimants to file their claims. 

Also, in the field of decedents’ estates, the Office of Alien Property in a letter 
of September 19, 1951, has set forth the hardships inflicted by the deadline. In 
certain of these decedents’ estates cases the vesting orders were drawn to indicate 
the enemy status of the property, although the actual name of the owner could 
not be stated. Thus, vestings might have taken place during the war, while 
determinations of heirship might not have been made by the probate court unt 
after the expiry of the deadline. So in these cases the period for filing claims had 
in fact expired before the heirs had any knowledge of their right to file. 

Another case involving somewhat similar elements concerns a considerable 
amount of United States currency and coin found in 1945 in the safe of the Germa 
Embassy. This was vested in September 1946 as ‘United States currency and 
coin owned by Germany.” In the course of a purely collateral inquiry, it was 
ascertained in 1949 that in all probability a large part of the vested property 
constituted dollars made available during the war by the Italian Government to 
the German Government and to which the Italian Government had a possible 
claim. The case is one where the vesting order gave no indication of the inclusior 
of Italian property, and information regarding the particulars of the matters did 
not come to the attention of the Italian Government in time for a claim to be 
filed before the deadline. 

On the basis of all the above, it is reeommended that S. 373 be enacted in its 
present form so as to include all classes of claimants and to extend the time for 
the filing of claims for return of vested property for a period of 1 year from the date 
of the enactment of the amendment. This period is believed sufficient at the 
present juncture to permit all claimants who make a reasonable effort to file their 
claims to do so. The Department of State, in cooperation with the Office of 
Alien Property, would endeavor to give notice to other countries and their nation- 
als on as wide a basis as possible. The Department is of the view that in this 
way a satisfactory conclusion can be brought to the problem of the filing of claims 

It is appreciated that insofar as the time is extended for the filing of claims 
the pool of vested assets may thereby be reduced. It is further appreciated that 
this pool of assets is to be considered as generally earmarked for the satisfaction 
of the claims of Americans who suffered war damage. It is nevertheless felt that 
the claims of friendly nationals for the return of their property, which claims are 
barred by an inadequate deadline, have a superior equity which calls for their 
prior satisfaction. Otherwise stated, the war-damage claims can only be consid- 
ered as fairly payable out of assets which genuinely belong to German and Japanesé 
enemy nationals, and these claims cannot equitably be imposed as a barrier to 
the return of property to friendly nationals. 
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The Department has been informed by the Bureau of the Budget that there is 
bjeetion to the submission of this report. 
Sincerely yours, 
Turuston B. Morton, 
Assistant Secretary 
(For the Seeretary of State). 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill as 

reported, are shown as follows (existing law proposed to be amended 
ss encloaed | in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman) : 


SecTion 33, TrapINnc With THE ENemy Act or 1917, as AMENDED 


29 


Sec. 33. No return may be made pursuant to section 9 or 32 unless notice 
we laim has been filed: (a) in the case of any property or interest acquired by 
% nited States prior to December 18, 1941, by August 9, 1948; or (b) in the 
ase of any property or interest acquired by the United States on or after Decem- 
ver 18, 1941, [by April 30, 1949, or two years from the vesting of the property 
r interest in respect of which the claim is made, whichever is later.] not later 
than one year from the enactment of this amendment, or two years from the vesting 
f the property or interest in respect of which the claim is made, whichever is later. 
No suit pursuant to section 9 may be instituted after April 30, 1949, or after the 
expiration of two years from the date of the seizure by or vesting in the Alien 
Property Custodian, as the case may be, of the property or interest in respect 
of which relief is sought, whichever is later, but in computing such two years 
there shall be excluded any period during which there was pending a suit or claim 
for return pursuant to section 9 or 32 (a) hereof. 


O 
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SENATE Rerorr 
No. 616 


CLAIMS UNDER TRADING WITH THE ENEMY ACT 


Ordered to be p! inted 


DiksEen, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[ lo accon pany . 2231) 


Committee on the Judiciary, to which was referred the bill 
1), toamend the Trading With the Enemy Act relating to debt 

hav ing considered the same, reports favorably thereon, without 
Ime nt, and recommends that the bill do pass 


PURPOSE 


‘ purpose of the proposed legislation is to provide a more precise 
ion for the determination of the legitimate debt claims under 
34 of the Trading With the Enemy Act of 1917. 


STATEMENT 


Section 34 of the Trading With the Enemy Act of 1917, as amended, 
i, the assertion of a claim against property W hich has bee *n vested 
Alien Property Custodian for the payment of debts owed by the 
person who owned such property or interest immediately prior to its 
ting in or transfer to the Alien Property Custodian. Under 
bseetion (g) of that section certain debt claims are given priority 
others, and it is provided that no payment shall be made to 
claimants within a subordinate class unless there is sufficient money 
from which to pay in full all allowed claims in every prior class. 
, This legislation would have the effect of excluding from the pro- 
visions of section 34 the following categories of debt claims: (1) those 
based on obligations asserted against foreign governments, their 
political subdivisions, agencies, or instrumentalities, except for such 
claims as are entitled to any of the first three priorities specified in 
26006 
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subsection 34 (g) (namely, wage and salary claims not to exceed $6 
certain claims in favor of the United States, the claims for sepyjeps 
rent, and goods and materials) ; and (2) those based on foreign ecurreney 
obligations. It is estimated that these two categories comprise 
approximately 32,000 of the 42,748 debt claims presently pending With 
the Office of Alien Property, or about 75 percent of such claims 

Elimination of the first category would appear to be consistent with 
the purpose for which section 34 was enacted, namely, the protect 
of American creditors who may have extended their credit in religy 
upon the assets of an alien debtor within the United States. A er 
majority of the class to be excluded from payment under this act a) 
bond claims asserted against the Governments of Germany 
Japan. Since it has always been the policy of United States cou 
to recognize sovereign immunity from suits, it is clear that the claim. 
ants who purchased such bonds did not rely on assets within tl 
United States and, consequently, do not satisfy the original purpos 
of the enactment of section 34. 

The Office of Alien Property has received a substantial number o| 
bond claims asserted under this section. For example, there are 4,794 
debt claims in the face amount of $159 million filed against th 
Japanese Government, and there are 3,443 claims in the face amo 
of $670 million filed against the German Government. However, ey 
before the deduction of administrative expenses, there is available fo 
payment only $1,563,000 for payment of the Japanese claims 
$1,500,000 for the payment of German claims. It is readily apparent 
therefore, that these claimants cai not hope to be paid more than ar 
infinitesimal fraction of their debts. Notwithstanding this frail hop 
of recovery on the part of such claimants, the United States is com- 
pelled to process these claims. Although there appears to be no 
justification for placing such administrative burden and expense tpon 
the United States Government, the elimination of these claims fro: 
consideration would contribute to an earlier dissolution or windu 
of the claims program of the Office of Alien Property. 

It should be noted that this proposal is limited to nonpriority obliy 
tions of enemy governments. There are relatively few such priori! 
claims and under the priority system they would probably be paid 
full. 

With respect to the second category of claims covered by 1) 
proposed legislation, the records of the Office of Alien Property show 
that there are pending more than 21,000 debt claims based on obliga- 
tions expressed in foreign currencies. This amounts to almost 5) 
percent of the pending debt claims. 17,500 of these claims aris 
from yen certificates of deposit issued by the Yokohama Specie Bank, 
Ltd., and the Sumitomo Bank, Ltd., banking corporations organized 
under the laws of Japan. Practice ally all of the remainder are based 
on reichsmark obligations of the Hamburg-American Line (1,215 
claims), the North German Lloyd (810 claims), the Deutsche Bank 
(700 claims), the Dresdner Bank (500 claims), and the C onversion 
Office for German Foreign Debts (135 claims). These latter claim 
arise principally from refunds alleged to be owing on unused steam- 
ship tickets, bank deposits and security accounts. 

The yen certificate of deposit claimants are either American citizens 
of Japanese ancestry or Japanese residents of the United States. 
These claimants purchased for United States dollars the yen certifi- 
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eates of deposit from the Japanese banks through their branches in 
the United States. The certificates on their face provided for pay- 
t in yen in Japan. It would appear to be extremely doubtful 
vhether these claimants are in equity entitled to satisfaction of their 
oe of the vested United States assets of the banks. The United 
States is not under any moral obligation to permit vested assets to be 
1 for the payment of claims of persons who not only invested 
their money in a foreign economy but expressly agreed to be paid in a 
foreign currency in a foreign country. 
Moreover, it appears that these certificates may be cashed at their 
| yen value in Japan and that a number of depositors have utilized 
their deposits in Japan. The only restriction is that a depositor under 
sisting Japanese foreign exchange regulations cannot convert the yen 
to dollars for withdrawal from Japan. However, it has long been 
settled by the Supreme Court that a foreign currency obligation pay- 
ible in a foreign country is governe cL by - laws of the foreign country. 
e Deutsche Bank v. Humphrey, 272 U.S. 517 (1926).) When these 
‘imants purchased their yen ce rtificates ol deposit they were charge- 
ble with notice that Japan could at any time have prevented them 
. withdrawing their yen from Japan. Under the rule of the above 
cision these claims are payable at the current rate of exchange (the 
so-called judgment-day rule). The most the claimant can secure 
through payment under section 34 is the present dollar value of their 
ven. Asa result of postwar devaluation of the yen the Office of Alien 
Pro perty estimates that payments will average considerably less than 
$25 per claim and that the administrative cost of proce ssing the claims 
ill be disproportionate to the returns to be made. 
It would appear that the great majority of the reichsmark claims 
sent an even less appealing case for consideration under section 34. 
The claimants in this category are chiefly refugees from the Hitler 
vovernment and their obligations were incurred while they were living 
Germany. There can be little doubt that they never entertained 
notion of satisfaction of their claims out of the assets of their 
debtors in the United States, and that it was never the intention of 
he Congress in enacting section 34 to extend relief to this class of 
chaumants., 


mel 
hel 


Moreover, as a result of postwar German currency reform and 
application of the postwar rate of exchange to this category of claims 

lividual payments in terms of dollars will be relatively small while 
he cost of processing will be relatively great. 

The Department of Justice recommends enactment of the legisla- 
tion. 

In view of the laudable and desirable purposes of this legislation, the 
committee recommends its favorable consideration by the Congress. 


CHANGES IN EXISTING LAW 


In complianee with subsee ‘tion (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows: (existing law proposed to be amended 
is enclosed in black brackets, new matter is printed in italies, existing 
law in which no change is proposed is shown in roman). 
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Section 34 (A) oF THE TRADING WITH THE ENEmy Act, As Amy 





Sec. 34: (a) Any property or interest vested in or transferred t 
Property Custodian (other than any property or interest acquired by 
States prior to De ‘ember 18, 1941 ) or the net proceeds thereof, shall ne 
applied by the Custodian in accordance with the provisions of this se 
payment of debts owe l by the person who owned such property 
immediately prior to its vesting in or transfer to the Alien Property ¢ 
No de i shall be allowed under this section if it was not due 
f such vesting or transfer, or if it arose from any action or t 


prohibited by or pursuant to this Act and not licensed or otherwis« 


Alien 








pursuant thereto, or (except in the case of debt claims acquired by the ‘ 


if it was at the time of such vesting or transfer due and owing to any person who 
has since the eginning of the war been convicted of violation of t Act as 
amended, sections 1—6 of the Criminal Code (18 U.S. C. 1-6), title ] the Not 
of June 15, 1917 (ch. 30, 40 Stat. 217), as amended; the Act of Apri! 20, 1938 
ch. 59, 40 Stat. 534 , as amended; the Act of June 8, 1934 (eh. 327, 52 it. 63] 
as amended: the Act of January 12, 1938 (ch. 2, 52 Stat. 3); title I, Alien Registre 
tion Act, 1940 (ch. 439, 54 Stat. 670): the Act of October 17, 1940 S97, 54 
Stat. 1201): or the Act of June 25, 1942 (ch. 447, 56 Stat. 390) [LJ, or asserted 
against any foreign country including wits government or anu politica s10n, 
agency or instrumentatily thereof and is not based upon an obligation l orily 
calegories (1), ), O 3) spec Sie l in subsection (g) of this section, or % 8 based 
ipe nar ol hagation repre ssed or p ryable in any curre ney other than Cu 1 of the 


United States or the Philip) ne Is ands. 
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PAYMENT OF CERTAIN PRISONER-OF-WAR CLAIMS 


Juty 23 (legislative day, Jury 6), 1953.—Ordered to be printed 


\r, Dirksen, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8, 2315] 


The Committee on the Judiciary, to which was referred the bill 
S, 2315), to authorize payment of certain war claims, having con- 
sidered the same, reports favorably thereon, with an amendment, and 
recommends that the bill, as amended, do pass. 


AMENDMENT 


On page 1, line 4, strike the figure ‘‘$60,000,000” and insert in lieu 
thereof ‘$75,000,000” 
The purpose of the proposed amendment is to raise the ceiling on 
the amount of funds authorized under this act in order to be certain 
>that the War Claims Commission is able to complete payment to 
eligible claimants. 
PURPOSE 


The purpose of the proposed legislation, as amended, is to provide 
funds for the immediate payment of claims (1) of American military 
personnel for compulsory labor performed and inhumane treatment 
suffered by such personnel while prisoners of the enemy during World 
War II, and (2) of certain religious organizations for property de- 
stroyed or ds vor and services rendered to American prisoners. 


STATEMENT 


The War Claims Act of 1948, as amended, authorizes the War 
Claims Commission to pay certain claims of American citizens and 
American religious organizations arising out of World War II. The 
funds for the payment of these claims are derived from the liquidation 
of alien properties vested under the provisions of the Trading With 


26006 





2 PAYMENT OF CERTAIN PRISONER OF WAR CLAIMS 


the Enemy Act and paid to the War Claims Commission under th. 
provisions of section 39 of said act, which provides: 

No property or interest therein of Germany, Japan, or any national of ej:ho. 
such country vested in or transferred to any officer or agency of the Goy 


at any, time after December 17, 1941, pursuant to the provisions of this 4, 
shall be returned to former owners thereof or their successors in interes os 
the United States shall not pay compensation for any such property or inter 
therein. The net proceeds remaining upon the completion of administrario, 


liquidation, and disposition pursuant to the provisions of this Act of a 
property or interest therein shall be covered into the Treasury at t earl 
practicable dé ate Nothi ng in this section shall be construed to repeal ‘Te 
wise affect the operat ion of the provisions of section 32 of this Act or of 4 
Philippine Property Act of 1946. 


Section 13 (a) of the War Claims Act of 1948, which established thp 
War Claims Fund, provides: 

There is hereby created on the books of the Treasury of the United Sj; 
a trust fund to be known as the War Claims Fund. The War Claims | 
consist of all sums covered into the Treasury pursuant to the provisions of sect 
39 of the Trading With the Enemy Act of October 6, 1917, as amend ‘| 
moneys in such fund shall be available for expenditure only as provid 
Act or as may be provided hereafter by the Congress. 

To date, transfers have been made by the Department of Justice to 
the War Claims Fund in the amount of $150 million, and some of thy 
claimants have been paid from that fund. This $150 million which 
was transferred under the authorization of former Attorneys Geers 
who purported to act under the authority of the Trading With t| 


Enemy Act has been found to have been in excess of the free balances 
available after completion of the administration, liquidation, aid dis- 
position of alien property and the resolution of contests concerning 
these properties. However, payments have beea made to cligi 

claimants under the War Claims Act of 1948, but many awards 


remain to be satisfied because of the lack of available funds with whic 
to pay the claims. 

The Department of Justice, recognizing that free balances wer 
unavailable for transfer to the War Claims Fund from the liquidatio 
of alien property under the law, has been forced to refuse te request 
for the advance of additional fuads to the War Claims Commission fo 
the completion of the remaiuag payments to deserviag prisouers of 
war and othe ; eligible claimants. 

The War Claims Commission has estimated that an additiona 
$60 million will be required to pay all the claims presently authorized 
by law. Testimony ind:cates, however, that an additional $13 
million may be necessary in order to complete payment to ciizible 
claimants under the War Claims Act of 1948. Consequently, the 
bill has been amended so that the ceiling will not prove inadequate 

Since the testimony before the subcommittee Investigating the 
Office of Alien Property indicates that free balances from the allie! 
property funds are not available for the payment of claims agains’ 
the war claims fund, the committee feels that the proper solutio! 
is to authorize the appropriation of the necessary moneys with 2 
appropriate provision for reimbursement of the Treasury as ire 
balances become available from the liquidation of prope rties held by 
the Alien Property Custodian. The Congress has already agreed 
that prisoners of war and others are entitled to receive payments as 
a result of their imprisonment by the enemy during the Second World 
War. Some of these deserving claimants have received their compe 
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cation, but others have not been able to secure payment for the lack 
of funds. The obligation of providing compensation to those who 
suffered while imprisoned by the enemy is, in the opinion of the com- 
mittee, one of the strongest moral obligations which the United States 
has undertaken, and the Congress should spare no effort in seeing to 
‘t that the remaining persons receive the compensation so justly due 
them. In the belief that the method provided for in this legislation 
's the most expeditious and fair method of discharging this obligation, 
the committee recommends favorable consideration of this legislation. 

Attached to this report is the report of the War Claims Commission 
on another bill designed to enable payment of these claims, which 
sets forth the situation confronting the War Claims Commission at 
the present time. 


War Crarms Commission, 
Washington 25, D. C., June 8, 1958. 
Hon. WrnttAM LANGER, 
Chairman, Committee on the Judiciarr, 
United States Senate, Washington 25, D. C. 

My Dear Senator LANGER: Further reference is made to your letter of May 
20, 1953, requesting a report by the War Claims Commission on 8S. 1765, 83d 
Congress, entitled “A bill to amend section 39 of the Trading With the Enemy 
Act of October 6, 1917, as amended.”’ 

The purpose of the bill is to authorize and direct the Department of Justice, 
acting through the Custodian of Alien Property, to cover inte the Treasurv of the 
United States for deposit into the War Claims Fund, created by section 13 (a) of 
the War Claims Aev of 1948, a sum not in excess of $60 million, which shall be in 
addition to the sum of $150 million heretofore covered into the Tieasury of the 
United States by the Alien Property Custodian (Office of Alien Property). The 
bill further provide: that such action shall be taken immediately upon enactment 
of the bill. 

This purpose would be accomplished by the addition of a proviso at the end of 
section 39 of the Trading With the Enemy Act of 1917, as amended. 

In effect, the bill would suspend to a limited extent the requirement in section 
39 of the Trading With the Enemy Act of 1917, as amended, quoted below, that 
before funds can be covered into the Treasury by the Department of Justice for 
deposit in the War Claims Fund, such funds shall be ‘‘net proceeds remaining 
upon the completion of administration, liquidation, and disposition of vested 
German and Japanese properties.” 

Section 39 of the Trading With the Enemy Act of 1917, as amended, was added 
to that act by section 12 of the War Claims Act of 1948 (62 Stat. 1240, 50 U.S. C. 
App. 2001 et seq.) as amended, and provides in pertinent part: 

‘‘No property of interest therein of Germany, Japan, or any national of either 
such country vested in or transferred to any officer or agency of the Government 
at any time after December 17, 1941, pursuant to the provisions of this Act, shall 
be returned to former owners thereof or their successors in interest, and the United 
States shall not pay compensation for any such property or interest therein. The 
net proceeds remaining upon the completion of administration, liquidation, and 
disposition pursuant to the provisicns of this Act of any such property or interest 
therein shall be covered inte the Treasury at the earliest practicable date. Noth- 
ing in this section shall be construed to repeal or otherwise affect the operation 
of the provisions of section 32 of this Act or of the Philippine Property Act of 
1946.”” 

Section 13 (a) of the War Claims Act of 1948 provides: 

There is hereby created on the books of the Treasury of the United States 


& trust fund to be known as the War Claims Fund. The War Claims Fund 
shall consist of all sums covered into the Treasury pursuant to the provisions 
of section 39 of the Trading With the Enemy Act of October 6, 1917, as amended. 
The moneys in such fund shall be available for expenditure only as provided in 
this Act or as may be provided hereafter by the Congress. 

The War Claims Act of 1948 further provides that moneys in the War Claims 
Fund shall be available for payment of several categories of claims as follows: 


” 
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(1) Claims for wages due certain employees of contractors with the Ini 
States for the period during which they were missing from their employm 
due to the belligerent action of, or detention by, the enemy (sec. 4 (a 

(2) Claims for the reimbursement to the contract employees mentioned abo, 
of moneys paid by them in settlement of loans extended by the Department 
State for the purpose of paying expenses of repatriation and other items 
4 (b) (2)). 

(3) ‘the reimbursement to the Department of State of the amount of 4 
unpaid loans, described in (2) above and section 13 (d). 

(4) Claims for detention benefits of American civilian citizens who were ; 
terned by, or went into hiding to avoid capture by, the Japanese at cert; 
designated places in the Pacifie (sec. 5 (a) to (e)). 

(5) Claims for injury, disability, or death sustained by persons described 
(4) above, while detained by, or in hiding from the Japanese (sec. 5 (f 

(6) Claims of members of the Armed Forces of the United States who were he! 
prisoner of war by any government during World War II, for the failure of ¢ 
enemy to provide them a quantity and quality of food as required by the Gey 
Convention of July 27, 1929 (sec. 6 (a) to (e)). 

(7) Claims of certain religious organizations in the Philippines, affiliated wj 
religious organizations in the United States, for reimbursement of relief furnis 
by them in the Philippines to members of the Armed Forces of the United Stat 
and to American civilian citizens during World War II (sec. 7). 

‘The claims deseribed in (1), (2), and (5) above are administered by the Bureay 
of Employees’ Compensation, Department of Labor, these described in (4), (6). 
and (7) above are administered by the War Claims Commission, 

On April 9, 1952, Public Law 303, 82d Congress, was approved. This act 
amended the War Claims Act of 1948 to provide for the recognition of two addj- 
tional categories of claims, both payable out of the War Claims Fund, nam 
(1) claims of members of the Armed Forces of the United States who were det 
by the’enemy during World War II for the violation of their rights under th 
Geneva Convention with respect to humane treatment and with respect to work 
performed by them, and (2) claims of religious organizations in the Philippines 
affiliated with religious organizations in the United States for postwar repla 
ment cost of their property in the Philippines used in connection with thei 
educational, medical, or welfare work. ‘These claims are adjudicated by th 
War Claims Commission. 

Following the activation of the War Claims Commission in September 1949 
the Con mission estimated that the sum of approximately $150 million would by 
required to pay claims authorized by Public Law 896, 80th Congress, and th 
administrative expenses connected therewith. The Custodian of Alien Property 
pointed out that section 39 of the Trading With the Enemy Act authorizes th 
covering into the Treasury only the net proceeds of vested property remaining 
upon the completion of administration, liquidation, and disposition pursuant to 
the provisions of the Trading With the Enemy Act of 1917, as amended. He 
further stated that a reasonable construction of section 39 would prevent covering 
into the ‘lreasury of any sum except the proceeds of vested assets completely 
administered, which then were estimated to be $25 million. 

It was then determined that since pursuant to section 5 (b) of the Trading Wit 
the Enemy Act of 1917, as amended, the President had authority through his 
designate to determine the national interest of the United States in the use of the 
vested assets, sums might be transferred from time to time in the total amount of 
$150 million to the War Claims Fund, with the understanding that the Bureau 
of the Budget would support remedial legislation in the event any part of the 
$150 million should be needed to pay claims for return or other approved demands 
upon the vested property. 

The Department of Justice, through the Assistant Attorney General in charge 
of Alien Property, with the approval of the Director, Bureau of the Budget, 
covered into the Treasury from time to time, upon the request of the War Claims 
Commission, funds in the total amount of $150 million. 

In 1952, when the bills which upon enactment became Public Law 303, 82d 
Congress, were under consideration by the Committee on Interstate and Foreig! 
Commerce, House of Representatives, testimony was offered that at least $35 
million of the $150 million available to the War Claims Fund could be applied 
on the cost of the pending legislation, then estimated as possibly $108 million 
Further testimony was offered that additional net proceeds of vested assets | 
Germany and Japan and their nationals would ultimately be $124,800,000 
This figure included $30 million which was necessary to complete the $150 
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million deposit. This $30 million was subsequently deposited. (P. 179, Hear- 
; Before Committee on Interstate and Foreign Commerce, House of Repre- 
ntatives, 82d Cong., on bills to amend the War Claims Act and the Trading 
With the Enemy Act.) 
\s steps were taken to initiate the adjudication program pursuant to Public 
Law 303, 82d Congress, the War Claims Commission recognized that the Depart- 
t of Justice has made no specific commitments to cover funds into the Treasury 
for the War Claims Fund beyond the $150 million. The Commission considered, 
erefore, that sound administration required appropriate steps should be taken 
secure assurance that the necessary additional funds would be available when 
led to pay the new category of claims. After conferences with the pertinent 
rs of the Department of Justice and the Director of the Office of Alien 
Property, the Commission was advised that no further funds would be deposited 
the War Claims Fund, except pursuant to specific congressional authorization; 
noneys presently in its custody cannot be, from a strictly accounting basis, 
sidered to be ‘‘net proceeds,”’ and that a greater risk attaches to transferring 
is from a diminishing reserve. 
fhe Commission has been advised, however, that the cash position of the 








Office of Alien Property is approximately $130 million. 
The Commission has paid 61,985 claims pursuant to Public Law 303, 82d 
Congress, as of May 22, 1953, in the sum of $40,541,522.63. No additional 


remains available for payment of Public Law 303 claims. The above 
pa ts have been made from the $150 million deposited and from funds not 
required for the payment of claims pursuant to Public Law 896, 80th Congress, 
prior to the act of April 9, 1952. 

However, the attention of the committee is invited to the fact that payments 
inder Public Law 303 have only been made to prisoner-of-war claims for com- 
pensation on account of inhumane treatment and compulsory labor. These 
claims were given priority in payment by section (g) of section 2 of Public Law 
303, 82d Congress, which provides: 

The Commission shall expedite the payments under this seetion without 
reducing payment of claims of American civilian internees and prisoners of war 
filed before March 31, 1953, pursuant to the provisions of sections 5 and 6 of this 


{wards have been made to religious organizations for property loss and damage 
in the amount of $4,360,882.72. Payment, however, is being withheld on these 
awards due to the lack of sufficient funds to meet the payment of claims of civilian 
internees and prisoners of war. 

To summarize, payment of additional claims of prisoners of war has been 
discontinued, and, as stated above, payment is not being made on awards to 
religious organizations pursuant to Public Law 303, 82d Congress. 

The War Claims Commission, in view of the foregoing, recommends favorable 
consideration of 8S. 1765, 83d Congress, or legislation which would accomplish 
the purpose of 8. 1765. 

Sincerely yours, 
DANIEL F,. CLEARY, 
Chairman, War Claims Commission. 
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@3p CONGRESS { SENATE Report 
Nession No. 618 


AUTHORIZING THE SECRETARY OF THE ARMY TO RECEIVE FOR 
INSTRUCTION AT THE UNITED STATES MILITARY ACADEMY 
AT WEST POINT TWO CITIZENS AND SUBJECTS OF THE KINGDOM 
OF THAILAND 


Jury 23 (legislative day, Juty 6), 1953.—Ordered to be printed 


Mr. SALTONSTALL, from the Committee on Armed Services, submitted 
the following 


REPORT 
{To accompany 8. J. Res. 34) 


The Committee on Armed Services, to whom was referred the joint 
resolution (S. J. Res. 34) authorizing the Secretary of the Army to 
receive for instruction at the United States Military Academy at 
West Point two citizens and subjects of the Kingdom of Thailand, 
having considered the same, report favorably thereon with an amend- 
ment, and recommend that the bill, as amended, do pass. 


AMENDMENT TO THE RESOLUTION 


Strike all after the enacting clause and insert in lieu thereof the 
following: 


That the Secretary of the Army is authorized to permit within one vear after the 
date of enactment of this joint resolution, two persons, citizens and subjects of 
the Kingdom of Thailand, to receive instruction at the United States Military 
Academy at West Point, New York, but the United States shall not be subject 
to any expense on account of such instruction. 

Sec. 2. Except as may be otherwise determined by the Secretary of the Army, 
the said persons shall, as a condition to receiving instruction under the provisions 
of this joint resolution, agree to be subject to the same rules and regulations 
governing edmission, attendance, discipline, resignation, discharge, dismissal, and 
graduation, as cadets at the United States Military Academy appointed from the 
United Stetes, but they shall not be entitled to appointment to any office or 
position in the United States Army by reason of their graduation from the United 
Stetes Military Academy. 

Sec. 3. Nothing in this joint resolution shall be construed to subject the said 
persons to the provisions of section 1320 of the Revised Statutes or to section 3 
of the Aet of June 30, 1950 (64 Stat. 304; 10 U.S. C. 1092¢ 
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EXPLANATION OF THE AMENDMENT 


The committee amendment would revise the language of the resoly. 
tion so as to conform to legislative precedents of this nature which op 
back as far as 1884. As introduced, the resolution contained tho 
names of the two individuals, subjects of the Kingdom of Thailand 
who would be permitted to receive instruction at West Point. ‘The 
committee amendment deleted the names and provides in liew thereos 


authority for the Secretary of the Army to permit two persons, who 
are citizens and subjects of Thailand but who are not designated }\ 
name, to receive instruction at the Military Academy. The com. 
mittee amendment, therefore, represents the approval of the resolution 
in principle, but places the matter of eligibility of the two cadets 
named in the original version of the resolution in the hands of the 
Secretary of the Army. The amendment also provides that the per- 
sons attending the Military Academy under authority of the resoltion 
would be subject to the usual rules and regulations governing cacets 
appointed from the United States. 

In order that the authority would not become permanent legislat ion, 
additional language inserted in the amendment limits the period of 
authority to 1 year after date of enactment. 

In section 3 the committee amendment effects a technical change by 


correcting a citation. 
PURPOSE OF THE RESOLUTION 


The purpose of the resolution is to provide authority for the See- 
retary of the Army to permit two subjects of the Kingdom of Thailand 
to receive, at no additional expense to the United States Government, 
instruction at the United States Military Academy at West Point 
N. Y. As has been the custom in past cases, these persons would be 
subject to the same rules and regulations governing other cadets at 
the Military Academy, but would not be entitled to appointment in 
the United States Army by reason of their graduation from the 
Military Academy. 


EXPLANATION OF THE RESOLUTION 

Background 
The statutes which prescribe the composition of the Cadet Corps 
at the United States Military Academy have required that persons 
receiving instruction be United States citizens, with the exception of 
two groups whv have been the subject of separate acts. In 1908 
(35 Stat. 441), the Secretary of War was given authority to appoint 
Filipino cadets to the Military Academy. The act of June 26, 146 
(60 Stat. 311) provided similar authority for the appointment of per- 
sons from the American Republics, and the act of June 1, 1948 (f2 
Stat. 280), provided the authority for appointing persons fain C aul nada. 
Separate legislation, therefore, is necessary for foreign nationals no 
covered by the above statutes to receive instruction at the Milita ary 
Academy. There is considerable precedent for such legislation 
Jeginning with the act of February 2, 1884 (23 Stat. 226), which 
authorized the Secretary of War to permit 2 persons, 1 a subject of 
Guatemala and the other of Nicaragua, to receive instruction at the 
United States Military Academy, there have been a total of 4 laws 
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and 34 joint resolutions of such a nature. The countries whose 
-itizens have been the subject of such legislation include Nicaragua, 
Guatemala, China, Siam (now the Kingdom of Thailand), Costa Rica, 
£] Salvador, Cuba, Colombia, Equador, and Panama. The com- 
mittee has been informed that 2 cadets from Chile were admitted to 
the Military Academy in 1816 and 2 from Colombia in 1823, although 
the legal authority for these admissions is obscure. 


THE PENDING RESOLUTION 


Senate Joint Resolution 34 is in accord with the established prec- 
edents permitting foreign nationals to receive instruction at the 
United States Military Academy, and its enactment would be in the 
interest of furthering diplomatic relations between the Kingdom of 
Thailand and the United States. 


DEPARTMENTAL RECOMMENDATIONS, BUDGET DATA 


(ost data 

The resolution expressly provides that the United States shall not 
be subject to any expense on account of instruction received by the 
two subjects of Thailand at the Military Academy. 
Departmental letters 


The enactment of the resolution is recommended by the Depart- 
ment of State. In addition, the Department of the Army, on behalf 


of the Department of Defense, advises that there is no objection to 
enactment of Senate- Joint Resolution 34, and the Bureau of the 
Budget has no objection to the submission of the Army’s report. 
The letters from the Department of State and the Secretary of the 
Army appear below and are hereby made a part of this report. 


DEPARTMENT OF STATE, 
Washington, J uly 8, 1953 
Hon. LEVERETT SALTONSTALL, 
Chairman, Committee on Armed Services, 
United States Senate. 
DearR SENATOR SALTONSTALL: The Department of State has taken an 
interest in Senate Joint Resolution 34 authorizing two Thai citizens to 
‘instructions at the United States Military Academy at West Point, N. Y., 
no objection to the enactment of the joint resolution. It is, indeed, hoped 
his resolution may be enacted in time to provide for the two Thai subjects 
tion, as the good relations between the Thai and United States Govern- 
will be furthered at no expense to the United States Government 
It is noted in a postscript to vour letter that under date of June 16, 1953, the 
Department of the Army, on behalf of the Department of Defense, advised that 
they had no objection to the enactment of the joint resolution and that the Bureau 
f the Budget had no objection to the submission of the report. 
Sincerely yours, 
Turuston B. Morton, 
Assistant Secretary 
(For the Secretary of State 


DEPARTMENT OF THE ARMY, 
Washington, June 16, 1953. 
Hon. Leverett SALTONSTALL, 
Chairman, Committee on Armed Services, 
United States Senate. 
_ Dear Mr. CuarrMan: Reference is made to your request to the Secretary of 
Jelense for the views of the Department of Defense with respect to Senate Joint 
Kesolution 34, 83d Congress, a joint resolution authorizing the Secretary of the 
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Army to receive for instruction at the United States Military Academy at Weg 
Point two citizens and subjects of the Kingdom of Thailand. The Secretary of 
Defense has delegated to the Department of the Army the responsibility for ex. 
pressing the views of the Department of Defense thereon. 7 

The Department of the Army on behalf of the Department of Defense has no 
objection to the enactment of Senate Joint Resolution 34. Even though the 
existing facilities of the United States Military Academy are in general overtaxed 
the Department of the Army will be pleased to admit these two students at the 
Military Academy should it be found to be in the best interest of the United 
States to enact this legislation. 

Should Senate Joint Resolution 34 be favorably considered by the Congress 
it is recommended that section 3 thereof be stricken and the following new section 
substituted therefor in order to exempt the beneficiaries of the resolution from 
the provisions of the act of June 30, 1950 (64 Stat. 304), which repealed section 
1321 of the Revised Statutes: 

‘Sec. 3. Nothing in this joint resolution shall be construed to subject the said 
V. Sookmak and P. Kullavanijayva to the provisions of section 1320 of the Revised 
Statutes or to section 3, Act of June 30, 1950 (64 Stat. 304; 10 U.S. C. 1092¢).” 

The fiscal implications of this joint resolution are negligible in view of the fact 
that the resolution provides that the United States shall not be subjected to any 
expense on account of the instruction authorized. ; 

This report has been coordinated among the departments and boards in the 
Department of Defense in accordance with procedures prescribed by the Secretary 
of Defense. : 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Ropert T. STEVENS, 
Secretary of the Army, 
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\UTHORIZING THE DISTRICT OF COLUMBIA TO ENTER 
INTO INTERSTATE CIVIL DEFENSE COMPACTS 


JuLy 23 (legislative day, Juty 6), 1953.—Ordered to be printed 


\ir. Case, from the Committee on Armed Services, submitted the 
following 


REPORT 
[To accompany 8. J. Res. 63) 


The Committee on Armed Services, to whom was referred the 


resolution (S. J. Res. 63) authorizing the District of Columbia to enter 
into interstate civil defense compacts, having considered the same 
report favorably thereon without amendment, and recommend that 
the resolution do pass. 


PURPOSE OF THE RESOLUTION 


The Federal Civil Defense Act authorizes interstate civil defense 
compacts to be entered into for the purpose of providing mutual 
assistance in the case of major disasters. 

A model interstate civil defense and disaster compact was developed 
by the Civil Defense Office of the National Security Resources Board 
and the Council of State Governments in November of 1950. This 
model compact has served as a guide for numerous arrangements made 
between the various States under general authority contained in the 
Federal Civil Defense Act. 

The Distriet Commissioners feel that the District of Columbia 
Civil Defense Act is not broad enough to authorize the District Govern- 
ment to execute the model compact without further legislative au- 
thority such as the pending resolution. 

Senate Joint Resolution 63 therefore proposes to authorize the 
Commissioners to enter into compacts in form substantially similar to 
_ model interstate civil defense and disaster compact referred to 
above 
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a 


EXPLANATION OF THE RESOLUTION 


The preamble reiterates the model interstate civil defense and dis. 
aster compact. Section 1 of the resolution authorizes the District of 
Columbia Commissioners to enter into such compacts with adjoining 
States. Section 2 grants the consent of the Congress to such com. 
pacts, thereby obviating the necessity that the compacts be returned 
to the Congress the second time for approval under the provisions of 


the Federal Civil Defense Act of 1950, Finally, the resolution pro. 
vides that the compact shall have the force and effect of law. Tho 
foregoing are all regarded as being routine procedures provided fo; 
under the general provisions of the Federal Civil Defense Act of 1959 


DEPARTMENTAL RECOMMENDATIONS; BUDGET DATA 


The resolution has the concurrence of the District of Columbia 
Commissioners and the Federal Civil Defense Administration as js 
shown by the attached letters from these authorities which letters aye 
hereby made a part of this report. No expense to the Government 
is involved. 


GOVERNMENT OF THE District oF COLUMBIA, 
EXECUTIVE OFFICES 
Washington 4, D. C., April } 
Hon. LEVERETT SALTONSTALL, 
Chairman, Committee on Armed Services, 
United States Senate, Washington, D. C. 


My Dear SENATOR SALTONSTALL: The Commissioners of the District of ( 
bia have for report Senate Joint Resolution 63, authorizing the District of C 
bia to enter into interstate civil defense compacts. 

\ model interstate civil defense and disaster compact was developed by 
Civil Defense Office of the National Security Resources Board and the Cow 
of State Governments in November 1950. Since then a number of States have 
entered into such compacts. The Federal Civil Defense Administratio 
encouraged the States and the District of Columbia to enter into such compact 
and it is the desire of the Commissioners to do so. However, the Commissioners 
do not have sufficient authority at this time to enter into such compacts 

The resolution would authorize the Commissioners to enter into compacts 
form substantially similar to the model which is set forth verbatim in the pr 
amble, Section 1 of the resolution also provides that the second sentence 
article IIT may be changed to read as follows: ‘‘Each party State shall extend t 
the civil defense forces of any other party State, while operating within its Stat 
limits under the terms and conditions of this compact, the same powers (except 
that of arrest unless specifically authorized by the receiving State), duties, right 
privileges, and immunities as are extended to the civil defense forces 
State.’’ The purpose of this is to permit the District to enter into the com; 
with the State of Maryland, whose legislature in enacting its law authorizing t 
Governor to enter into compacts included a sentence like the one set fort! 
rather than the one in the model compact. 

Section 3 would give to such compacts the force and effect of law w 
become operative. 

In view of the fact that some States have already asked the Commissioners | 
enter into the model form of compact and it is the desire of the Commiss 
to do so, they recommend that the resolution be enacted at an early dat 

The proposed draft of resolution was submitted to the Bureau of the Budget 
and returned to the Commissioners with the advice that there is no objection 0! 
the part of that Office to the presentation of the bill to Congress. 

Yours very sincerely, 


} 


SAMUEL SPENCER 
President, Board of Commissioners, District of Colum! 








par 





AUTHORIZE D. C. TO ENTER INTERSTATE CIVIL ENSE COMPACTS 


FEDERAL CIviIL DEFENSE ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR, 
Was} ington 25, D. C., June 5, 1953 

EVERETT SALTONSTALL, 

rman, Committee on Armed Services, 

l nited States Senate, Washington 25, D. C. 
rk Mr. CHAIRMAN: This is in reply to your request for a report by the 

ral Civil Defense Administration on Senate Joint Resolution 63, 883d Congress. 

ing the District of Columbia to enter into interstate civil defense eom- 


on 1 of Senate Joint Resolution 63 authorizes the District of Columbia 
issioners to enter into civil defense compacts with the States, substantially 
form set forth in the preamble, which form is identical with the model 
state civil defense and disaster compact recommended to the States by this 
istration. In addition, authority is granted to change substantially the 
i sentence of article 3 of the model compact relating to the rights, duties, 
es, and immunities of civil defense forces rendering aid in another State 
ion 2 grants the consent of Congress to such compacts, notwithstanding the 
ions of the Federal Civil Defense Act of 1950. 
tion 3 gives the force and effect of law to such compacts, when ratified, and 
t defines the word ‘‘State”’ to include the Territories and possessions of the 
ed States and the District of Columbia. 
T en ation counsel of the District has felt that the authority of subsection 
1) of District of Columbia Civil Defense Act (P. L. 686, SIst Cong., 2d 
s not broad enough to authorize the District Government to execute a 
ict substantially similar to the model compact and that further legislative 
ority is needed. The proposed joint resolution appears to provide ample 
rity for this purpose. 
he Federal Civil Defense Administration is authorized by subsection 201 (g 
Federal Civil Defense Act of 1950, 8Ist Congress, to ‘‘assist and encourage 
States to negotiate and enter into interstate civil defense compacts; review 
he terms and conditions of such proposed compacts in order to assist to the 
feasible in obtaining uniformity therein and consisteney with the national 
vil defense plans and programs; * * *.” 
\s previously noted, section 1 of Senate Joint Resolution 63 would authorize 
change in the second sentence of article 3 of the model compact. The model 
's that civil defense forces of one State rendering aid in another State 
shall have the same powers, duties, privileges, and immunities which they enjoy 
eir home State. The change authorized by the second sentence of section 
| of Senate Joint Resolution 63 would permit the District to enter into compacts 
providing that sueh civil defense forees rendering aid in another State should 
have the same powers, duties, rights, privileges, and immunities as similar civil 
lefense forces of the State in which the aid is being rendered. 
To date more. than 30 States have authorized the execution of civil defense 
compacts with other States. While the documents are not in all cases identical 
provision and scope, only three of them to our knowledge provide privileges 
mmunities to civil defense forces operating outside of the State in the man- 
which would be authorized by the second sentence of section 1 of Senate 
oint Resolution 63. None of the compacts which have been submitted to the 
Congress for its consent pursuant to section 201 (g) of the Federal Civil Defense 
t of 1950 has reversed the immunities provision of article 3 of the model com- 
n the manner which would be authorized under Senate Joint Resolution 63 
result, there has been established a uniformity and consisteney in regard to 
ie legal status of civil defense forces operating outside their home States which 
we feel is highly desirable to maintain. 
While the maintenance of the uniform pattern which has been established by 
interstate compacts approved to date is desirable, we feel that the overriding 
sideration involved here is that the District of Columbia receive the authority 
necessary to enable it to enter into civil defense compacts. Under the circum- 
stances, we are not disposed to interpose any objection to the enactment of the 
proposed legislation in its present form. With the qualification of the foregoing 
comments, we strongly recommend that Senate Joint Resolution 63 receive early 
and favorable consideration by your committee. 
\dvice has been received from the Bureau of the Budget that there would be 
) objection to the submission of this report to your committee. 
Sincerely, 
Haroip L. AITKEN 
(For Val Peterson). 


O 








De 





Calendar No. 623 


6°n CONGRESS SENATE Report 
gion No. 620 


RESOLUTION TO SEEK A DURABLE PEACE 


IcLy 24 (legislative dav, Juiy 6 , 1953 Ordered to be printed 


S\irn of New Jersey, from the Committee on Foreign Relations, 
submitted the following 


REPORT 


[To accompany 8. Res. 150] 


The Committee on Foreign Relations, having had under considera- 
tion Senate Concurrent Resolution 32 and Senate Concurrent Reso- 
lution 27, relating to the desirability of concluding international 
vreements for the effective limitation of armaments, reports an 
riginal resolution, Senate Resolution 150, and recommends that it 


GENERAL PURPOSE OF THE RESOLUTION 


Senate Resolution 150 makes plain the sincere purpose of the people 
of the United States to seek by peaceful means conditions for a durable 
Dee we to the end that a greater proportion of the world’s productive 
capacity may be used for peaceful purposes and for the well-being of 
mankind. It requests the President to transmit copies of this reso- 
lution to the heads of state of the nations of the world so that their 
people may be informed of its contents. 


BACKGROUND OF THE RESOLUTION 


April 16, 1953, the President of the United States, in an address 
before the American Society of Newspaper Editors, said: 


Every gun that is made, every warship launched, every rocket fired signifies 
final sense—a theft from those who hunger and are not fed, those who are 
nd are not clothed. 


He then pointed out specific steps that could be taken to reduce the 


burden of armaments now weighing upon the world and remarked 

tha 

rhe fruit of suecess in all these tasks would present the world with the greatest 
ud the greatest opportunity of all. It is this: The dedication of the ener- 
e resources, and the imaginations of all peaceful nations to a new kind of 
This would be a deciared tote! war, not upon any human enemy but upon 
te ferees of poverty and need. 


~bU0S 
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This statement by President Eisenhower was consistent 
resolution introduced by Senator Flanders and others in Auenst 
1951 (S. Con. Res. 42) and by Senator McMahon and others S, 
tember of 1951 (5S. Con. Res. 47). [t is in line with the proposa 
by former President Truman in an address delivered to the | 
Nations General Assembly on October 24, 1950. In that co 
President Truman discussed the need for disarmament and remap, l fen] 
that ; 


Its attainment would release immense resources for the good of ; 
It would free the nations to devote more of their energies to wiping o 


hunger, and injustice. 


During this session of the Congress, the Committee on Fy 
Relations has had before it Senate Concurrent Resolution 2i.0 bs 
duced by Mr. Jackson on May 1, 1953, for himself, Mr. Wiley, \I; JB 
Sparkman, Mr. Fulbright, Mr. Gillette, Mr. Hill, Mr. Kefauver, \y ; 
Douglas, Mr. Anderson, Mr. Morse, Mr. Magnuson, Mr. Mur 
Mr. Lehman, and Mr. Mansfield, and Senate Concurrent Reso 
32, introduced on June 3, 1953, by Mr. Flanders, for himself, \{ 


Sparkman, Mr. Butler of Maryland, Mr. Bricker, Mr. Case, Mr. & Wh 
Cooper, Mr. Douglas, Mr. Duff, Mr. Ferguson, Mr. Gillette, Mr. Hi 
Mr. Humphrey, Mr. Johnson of Colorado, Mr. Kefauver, Mr. Hend- umn 


rickson, Mr. Kennedy, Mr. Langer, Mr. Lehman, Mr. Mansfi: 
Mr. Martin, Mr. Morse, Mr. Mundt, Mr. Murray, Mr. Neely, M 
Payne, Mr. Purtell, Mr. Saltonstall, Mrs. Smith of Maine, Mr. Smith 
of New Jersey, Mr. Thye, Mr. Tobey, Mr. Jackson, Mr. Fulbright, 
and Mr. Monroney. 

These resolutions, although differing somewhat in phraseolog 
make two principal points. First, they eXpress the fundament 
desire of the peoples of the earth for relief from the crushing burden 
of armaments imposed upon them against their will but necessa 
their own defense; second, they point out that once free peo] 
assured of security by the existence of effective disarmament subj 


to reliable control, a greater proportion of the world’s resources can § The 
be devoted to peaceful, productive purposes. Sonat 

This brief background has been examined in order to make it cl ie a 
that the thought expressed in the resolution now reported by tly inal 


Committee on Foreign Relations is nonpartisan and universal so { 


as the American people are concerned. neonl 
COMMITTEE ACTION y ni 

A subcommittee, under the chairmanship of Senator Smith of New St Mt 
Jersey, and including Senators Knowland, Hickenlooper, Gre ie il 
Sparkman, and Gillette, was appointed by the chairman of ¢! Hai 
Foreign Relations Committee on July 10, 1953. The subeommiti in eff 
met several times with sponsors of Senate Concurrent Resolution 32 comp! 
and Senate Concurrent Resolution 27 and discussed with them t! lorget 
desirability of holding public hearings on these resolutions. Suc! delens 
hearings it was suggested would serve to make known throughout t! na viol 
world the strong feelings of the American people that there must words 


poures 


peace with honor so that man can devote his energies to prod\ 
peaceful purposes. The subcommittee felt, however, in view of t 
lateness of the legislative session and the unanimous expressions 
support for the fundamental ideas expressed in the pending resolu 


to fee 


* ul 


of this 
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ms and their consistency with past expressions by Presidents of the 
d States, that it was in a position to report a resolution based 

the ideas that have been expressed in the resolutions and state- 

nts discussed above. In the formulation of the resolution sub- 
to the Foreign Relations Committee, the subcommittee con- 

silted closely with the Department of State and the White House. 

On July 23, therefore, the subcommittee unanimously recommended 
the full committee that it report to the Senate the resolution which 


RESOLUTION 


as the peoples of the earth are plunged into vast armament expenditures 


ivert much of their effort into the creation of means of mass destruction; 


as the American people and the ¢ ongress ardently desire peace and the 
ent of a system under which armaments, except for the maintens 
und international order, will become unnecessary 
nal security of our own and other nations will | 1 
eas it is the policy of the Government of the United States to seek th 
» termination of present armed conflicts, and the correction of oppres- 
injustice and other conditions which breed war; and 
eas progress in these respeets would strengthen world trust so that the 
could proceed with the next great work, the reduetion of the burden of 
nts now Weighing upon the world: Now, therefore, be it 
/, That it continues to be the declared purpose of the United States to 
all peaceful means the conditions for durable peace and concurrently with 
s in this respect to seek, within the United Nations agreements bv all 
: for enforceable limitation of armament in accordance with the principles 
in the President’s address of April 16, 1953, to the end that a greater 
tion of the world’s productive capacity may be used for peaceful purposes 
r the well-being of mankind; and be it further 
ed, That copies of this resolution be transmitted to the President of the 
tes and the Secretary of State, and that the President make known the 
his resolution to the United Nations and to the heads of state of the na- 
he world with the request that their people be informed of its contents. 


NEED FOR THE RESOLUTION 


There will undoubtedly be some who will question whether the 

e should pass a resolution such as Senate Resolution 150 which 
forth fundamental truths upon which the American people so 
pletely agree. The reason is that the propaganda distortions 
nating from the Soviet Union seek, the world over, to plant in 
ples’ minds the idea that the United States seeks war, that its 
ldiers lust for blood, that its strength is devoted but to the building 
peed might which threatens peace, and the construction for 
lf of luxury items at the expense of the ill-fed, the ill-housed, and 
ill-¢ dothad of this world. 

Hard as it is to believe, the constant din of Soviet propaganda has 
an effect on some people despite the fact that American actions 
a deny Soviet propaganda. Soviet words make people 
lorget the fact that the United States has fought two world wars in 
defense ‘of free men and fights now in Korea to protect all rs lependent 
nations from the threat of military aggression. Vitriolie Communist 
words make people overlook the fact that the United States has 
poured forth its wealth since the war to rebuild devastated Europe, 
to feed the children of this earth, to help by technical assistance the 
the underdeveloped areas all over this globe. They make t ve people 
of this earth forget that it was the United States which, after World 
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War II, as after World War I, was one of the first to lay down ity 
arms and turn to peaceful pursuits. 

It is for these reasons that we must repeat again and again the truth, 

The people of the United States and the free world have learned 
in these years since the war that Soviet designs which cannot be 
accomplished by subversion may be sought by military force. We 
have learned that efforts in the United Nations to provide for the 
control of armaments and to set up a reasonable international inspec. 
tion system to assure free people that malevolent force is not built 
behind their backs have not been acceptable to the Soviet U n ion and 
its satellites. We have learned that the only defense of freedom lies, 
unfortunately, in building adequate defense against aggression. We 
have learned that until communism mends its ways freedom must 
rely on military defense if it is to survive. It is for these reasons that 
we, in cooper: ition with independent states the world over, have had 
to see to our defenses. 

And yet this very defense we must build if free men and states are to 
survive, is distorted by blatant propaganda which uses words like 
“warmongers” to describe those United Nations who defend freedom 
in Korea, and applies the words “peace loving”’ to those nations which, 
behind the backs of the United Nations, pours arms into Korea te 
support naked aggression. 

It is these facts that move the Committee on Foreign Relations to 
urge the Senate to adopt the pending resolution so we may begin now 
to repeat the fundamental desire of our people for peace and for the 
reliable control of armaments, to the end that freemen may put their 
backs to the job of building a peaceful world devoted to the well-being 
of mankind. 
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WAR CONTRACT HARDSHIP CLAIMS 


Jriy 23 (legislative dia y 6), 1952.— Ordered to be printed 


NGER, from the Committee on the Judiciary, submitted the 


following 


REPORT 


Committee on the Judiciary to which was referred the bill 


the War ¢ 


243), to amend th War Contractors Relief Act with respect lo 
definition of a request for relief, to authorize consideration and 


tthement of certain claims of subcontractors, to provide reasonable 
mpensation for the services of partners and proprietors, and for 
ther purposes, having considered the same. reports favorably thereon, 
thout amendment, and recommends that the bill do pass 


HISTORY OF LEGISLATION 

Two companion bills were referred to the Committee on the Judici- 

v in the 8Ist Congress, being S. 873 and H. R. 3436, the purpose 
{ which was to amend the War Contractors Relief Act (sometimes 
eferred to as the Lucas Act), Public Law 657, 79th Congress (41 

5. C. 106). TI. R. 3436 passed the House of Representatives on 

y 2, 1949. This bill was the subject of subcommittee hearings, 
which hearings have been printed. Those bills sought generally to 
relieve the affected contractors of what had been harsh and erroneous 
interpretations given to Publie Law 657, by Executive Order 9786 
ll F. R. 11553). 

H. R. 3436, 8lst Congress, after having passed both Houses of the 
Congress, was vetoed by the President on June 30, 1950 (H. Doe. 
No. 629, 81st Cong.). 

_Inorder to meet the objections of the President, S. 3906 was intro- 

duced, and passed both Houses, but notwithstanding the fact that 

this bill was in substantially the President’s own language, it was 

vetoed on August 21, 1950 (S. Doe. 203, 81st Cong.). S. 3906 was 
26006 
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then presented to Congress in an attempt to override the Presi, 
veto, but this attempt failed. 

The instant bill, S. 1243, is identical to S$. 3906 of the 81st Co) 
and it is believed that this legislation is meritorious and di 
in order to carry out the intent and purposes of the original [19 
Act. The Senate has twice passed such legislation, and it is | 
that the present President should have the opportunity 
thie Peon, 


STATEMENT 


The purpose and design of S. 1248 is fully discussed in the reports o) 
H. R. 3436 and S. 3906 of the 8ist Congress. It is believed th 
those reports should be set out for the information of the Sena; x 


Senate Report No. 1632 of the 8lst Congress, second session, states jz 
part as follows: 


The original Lucas Act became law principally because of the in 
of the contract relief provisions of the First War Powers Act of 1941 (s 
act of December 18, 1941 (58 Stat. 839), by which it was provided that 
“the President may authorize any department or agency of the Goy { Se 
exercising functions in connection with the prosecution of the war effort 
into contracts and into amendments or modifications of contracts her 
hereafter made and to make advance, progress, and other payment 


without regard to the provisions of law relating to the making, per 


amendment, or modification of contraets whenever he deems that su 
would facilitate the prosecution of the war.” 
Certain of the war agencies refused to make further adjustments « 
on the ground that there was no lonyver a basis for the First War P. \et 


relief provisions, since an adjustment could not ‘‘facilitate the prose 

the war,” the war having been ended for that purpose. e he 
In this state of affairs, the Congress enacted the Lucas Act. As fi tro- 

duced, this act was clearly intended to offer a continuing ground for reti tr 

the First War Powers Act, even though the adjustment of the contra 

no longer ‘facilitate the prosecution of the war.’’ However, it was d 

change the language, so that the act, when finally enacted, read, in part 
“* * * to settle equitable claims of contractors * * * for losses (not id- Sol 

ing diminution of anticipated profits) incurred * * * without fault or n ult 


on their part in the performance of such contracts * * *” vas 
Further, the bill as introduced originally contained the clause: 1 
“This section shall not be applicable to cases submitted under section 201 of t! lleges 1 
First War Powers Act, 1941, which have been disposed of under such sectior ent a 
their merits prior to August 14, 1945.’’ e These ¢ 
As finally passed, however, that language was entirely omitted so as not t terms oO} 
make a previous determination conclusive and, indeed, as enacted the Lucas Act The } 
provided in section 3: ipon th 
“a previous settlement under the First War Powers Act, 1941, or the Contract Sect 
Settlement Act, 1944, shall not operate to preclude further relief otherwise allow- agency 
able under this act.” 1947. 
The present proposed amendments to the Lucas Act stem largely from erroneous “No ( 
ceived ¢ 


and restrictive interpretation of that act. It has been contended on the part 
of the Government that the Lucas Act was intended to be a mere continuation of 


such we 


the First War Powers Act in favor of these contractors. On the other hand, the uhnal § 
critics of the Executive order and the proponents of the proposed legislation hav as ¥ 
claimed that the Lucas Act, in view of the language cited in the preceding para- Ontrar 
graph, was intended to give a much broader basis of relief than that offered ee 
the First War Powers Act. wre lle 
The Lucas Act itself consists of six sections. The first section authorizes inder t 
departments and agencies authorized to enter into contracts, amendments, and On tl 
modifications of contracts under the First War Powers Act of 1941 to consider sae 
settle, and adjust equitable claims of contractors including materialmen and ae 
subcontractors, and materialmen performing work or furnishing supplies to tl tet, ar 
contractor or another subcontractor, for actual losses incurred between September oe 
16, 1940, and August 14, 1945, without fault or negligence on the part of the con- ; : rc 
‘ i ae 


tractors in the performance of such contracts or subcontracts. Settlement o! 
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is to be made or approved by the head of the department in question or 
‘al authority designated by such head. 
cond section provides that in arriving at a fair and equitable settlement 
act, there should not be allowed any amount in excess of the net loss 
mount of any relief granted subsequently to the establishment of such 
il contracts and subcontracts held by the claimant under which work was 
en September 6, 1940, and August 14, 1945, and providing that action 
er the Renegotiation Act (50 U.S. C., Supp. IV, see. 1911), the Contract 
Act of 1944 (41 U.S. C., Supp. LV, sees. 101-135), or similar legislation 
considered with respect to such contracts and subcontracts, and also 
ed under section 201 of the First War Powers Act, or otherwise, and 
osed to be granted by any other department or agency under the act. 
her provided that insofar as losses affected excess profits as determined 


tiation agreement or order, claim for losses should not be allowed under 


3 provides that claims for losses shall not be considered unless filed with 
tment or ageney concerned within 6 months after the date of approval 
February 7, 1947) and shall be limited to losses with respect to which a 
equest for ‘‘relief’’ was filed with such department or agency on or before 
6, 1945, but that a previous settlement under the First War Powers Act, 
Contract Settlement Act of 1944 shall not operate to preclude relief 
allowable under such section 
s 4, 5, and 6 are largely procedural sections, section 6 being germane to 
ssion insofar as it allowed an appeal from a board or agency granting or 
. claim to any Federal district court of competent jurisdiction, and pro- 
it such court, sitting as a court of equity, should determine the equities 
se, having jurisdiction to determine the amount to which a claimant 
titled, not in excess of an amount which might have been allowed by 
riment or ageney concerned under the terms of the act. Section 6 was 
in 1948 to grant similar jurisdiction to the Court of Claims, except if 
int of the claim did not exceed $10,000 or suit had already been brought 
rought within 30 days of the enactment of the amendment the case could 
rd in the distriet court as before. The amendment also permitted a transfer 
ourt of Claims of a petition pending in the distriet court if election to 
was made within 30 days after the date of enactment. 
a fact nowhere denied that very little relief has been afforded aggrieved 
tors under the Lucas Act. It was not denied by the Government that, 
about 290 petitions filed, only 1 contractor had actually been paid. 
‘ the contractors were denied relief because they had an over-all net gain 
h sustaining a net loss on one contract. Another major cause of denial 
e narrow administrative (and sometimes judicial) interpretation placed 
the act. The Government, in opposing any amendment of the present act, 
es that this is a correct interpretation of the act. The proponents of amend- 
ment allege that those interpretations are in direct contravention of the act. 
These arguments are sometimes stated in terms of the act itself, sometimes in 
terms of kxeeutive Order 9787 issued, supposedly, to carry it out. 

The principal sections of the Executive order challenged as an encroachment 
ipon the congressional intent expressed in the Lucas Act are sections 204 and 307. 
Section 201 provided that no claim should be considered unless filed with a war 
agency in accordance with the act and the regulations on or before February 7, 
1947. Section 204 provided that— 

‘No claim for loss under any contract or subcontract of a war agency shall be re- 
ceived or considered unless a written request with respect thereto was filed with 
such war agency on or before August 14, 1945, and no claim shall be considered 
if final action with respect thereto was taken on or before that date.”’ 

As will be hereafter noted and discussed, it is alleged that section 204 is in 
contravention of section 3 of the Lucas Act, which provides that 
a previous settlement under the First War Powers Act, or the Contract Settle- 
ment Act of 1944 shall not operate to preclude further relief otherwise allowable 
inder this act.” 

On the other hand, it is alleged by the defenders of the Executive order that the 
supposed derogation from the Lucas Act is no derogation in fact, and that allega- 
tions to the contrary arise from a misinterpretation of the intent of the Lucas 
\ct, and from misinterpretation of the words “‘settlement” and “otherwise 
allowable.’”’ 

The “written request’? demanded by both the act and section 204 of the Execu- 
tive order has been held by the agencies to mean a written request for ‘“‘money” 
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relief, although no such limitation is in the Lueas Act or even in the 
order Indeed, there were at the time no such things as money elain 
possible under the First War Powers Act was only such relief as might | ud 
modifving the terms of contracts. Hence, claims for relief under that a 
technically, ask no more. 

Section 307 of the Executive order in effect interprets the Lucas Act a 
extension of the First War Powers Act and as not affording any broads 
relief. It reads: 


“Relief with respect to a particular loss claimed shall not be granted ' 
act unless the war agency considering the claim finds, or, in the case su 
incurred under the contracts and subcontracts of another war agency, s 
war agency finds, that relief would have granted under the First War P: \ 


1941, if final action with respect thereto had been taken by the war a 
before August 14, 1945.” 
Bevond cavil, the effect of section 307 is a restriction of the Lueas A 
which would have been allowable under the First War Powers Act, s 
The Government does not deny this interpretation, but in fact urges 
festing the true congressional intent in passing the Lucas Act 

The Court of Claims and the district courts differ in their interpretat 
meaning of the Lueas Act and the effect of the executive order upo 
holding of the Court of Claims is in accord with those who insist that 


tive order is in contravention of the Lucas Act, while the district courts 

be divided as to the validity of the position of the Government Sucha 

of adjudication 5 vears a ter the end of the “shooting war’’ demonstra 

plete failure of the purpose of the Lucas Act and of Congress to aff 
t 


speedy, and adequate relie. for s naller contractors who suffered ruino 


* * . * * . 


It can be fairly stated tnat, if the inten* of Congress in passing the 
was to offer relief bevond that afforded by the First War Claims Act 
strative interpretation and the Executive order have aborted that inté 

r, even if the holding of the Court of Claims is adopted as affirmatiy 

should | perha s considered that some of the amendments propo 
3436 would earry the Lucas Aet bevond its original intention, even as 


by the proponents of H.R some of the amendments would cover 





ease or very few cas Particularly, the amendment to require the al 
the net loss on ea contract would seem to overlook the fact that ce 
who lost mor on one contract frequentiv were made whole by the a 
another contract or other contracts upon whieh a profit was made 
seem generally that the intent in H. R. 3436 is merely to secure rel 
untenable administrative interpretation of the Lueas Act had disall 

that most of the amendments further expanding the grounds of reliet 
undesirable. Some provision for reconsideration of cases disposed of 
administrative order would appear necessary if the purpose of H. R. 3436 is 


effected. 

The committee are of the opinion that H. R. 3436 should be enacted 
is abundantly clear that the administrative interpretation of the Lucas Act 
effect an abrogation of that act. The committee believe that, with the an 
ments they have herein approved, H. R. 3436 will enable those contract 
have just claims to receive relief. The type of notice which is necessar 
the committee bill is informal enough to permit contractors who called a loss 
an impending loss to the attention of the Government to escape penalizat 
because of technical interpretations of the words ‘request for relief,” or beea 
their claim was not one that would have been allowed under section 201 
First War Powers Act, 1941. It is the opinion of the committee, as demonstra 
in the report, that the purpose of the LucaseAct was to afford a broader basis 
relief than had been given in the First War Powers Act of 1941, and that, be) 
question, this purpose was aborted by the strict administrative interpreta 
The intent of the present bill is to restore the relief provisions of the Lucas A 
and the committee, in approving H. R. 3436, wish it made clear that this ! 
as amended, affords what the committee consider a just and equitable basis 
relief, not confined to relief which might have been afforded under the First 
Powers Act. The committee bill does not, however, broaden the class of pers 
entitled to relief under the act, nor does it permit any claimant who has not alre 





timely filed his claim under the act to come in with a new claim at this late dat 


War 
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nittee are of the opinion that H. R. 3436 should be enacted, but rt 
which it reached the Senate While the committee agree that the 
ive interpretations of the Lueas Act in effeet abrogated that act 
f virtually unobtainable, they feel that the provision of H. R. 3436 
ral notice is too bread, and that under it the Government would b 
claims hich, b f the la of time, the « f tL Of pers l 
ltv of rebutti possi lv coll t lene t ( t nent ! 
oT Vioreover, the proposed language of H. R. 3436 redefining 
ld be amplified to make it plain that the notice of losses sustained « 
the than the { rm of reque r reef, ts ( portant considera 
pry ittee have accordingly redrafted sect al 3 of the Luca \ t + hs) 
: ! »amended ii subseet I by) of the committer bill 
~ the heart of the present difficulties The Lueas Act inte: led only 
be "NO s rpri ¢ claims { fort inately hie VN T elie i 
‘ echnical connotations whir be and have bee <ploited to 
recourse provided and intended by the Lucas Aet 
itt feel that In requiring written notice they are enabling the G 
o defend itself against fraudulent claims Che committee feel that 
Lucas Act was subjected to a destructive interpretation, a new amend- 
to should require that contractors meet reasonable terms imposed by 


lhe foregoing constitutes the original conclusions reached by the 
Congress as to the desirability of H. R. 3436. 
\s stated before, the President vetoed this lecislation with the 








\\ r message: 
Vero Merssace on H. R. 3436 
Oo he res fal es 
herewith, without approval, H. R. 3436, an act to amend the War 
rs Relief Act, as ar ted 
ng this action, I wi o make it clear to the Co that I am not 
legisiation which would insure an equitable settlement of the claims 
e original War Contractors Relief Act If the Congress will take 
ion on such a measure, I shall be glad to approve it 
War Powers Act authorized the Government to provide relief on war 
when “such action would facilitate the prosecutior of the war.’ Its 
is not to relic contractors because Of losses, or to 1 e them against 
Ss purp was to obtain needed wa yrodu I 
istilities ted 0 \ 1945, a nut r ( nent ag S 
logically, that they « ine er make : | f } 
it relief so provided ould i¢ ate pros i t ur \ 
vending requests f wer i g ! 
1 i\ tine i ( t id ( . 1 cy? 
( thie rapa ese ¢ 
accent 1 co ( ( ] é ir ( i¢ ( 
H. R. 3436 w \ eT . ° le a 
i \ ies would have ndled 1 First Vi 
\ t Ll 1d not 1 Had | elieved there is a broade purpos 
ot have issued ; ate ; ul 1 
e Order S7S6. Thes re i s ea i } é yt ( ( ¢ 
f the act as affording nothing mor an a statutory basis for the 
1 processii g of vritten applicat ous for relief under the | rst W ar Pe wers 
Act ch were pending and undisposed of on August 14, 1945. In accordance 
terms of the act, claims relating to these applications were permitted to 


intil February 7, 1947, 

I. R. 34: and the reports recommending its enactment, would radically 
inge the basic purpose of the original War Contractors Relief Act. I believe 
it in spite of any administrative interpretation which might be made to limit 

effects of the bill, its provisions not only require reconsideration of all claims 

riginally filed, but might also be construed to permit reopening of an unknown 
ber of cases settled under the First War Powers Act and the Contract. Settle- 

ent Act. This belief is based upon the fact that the bill greatly relaxes the 

requirements for filing notice, and upon the further fact that the bill permits 
two new elements of cost which were not authorized under the 1946 act to be 
allowed as costs of performance of the contracts and subcontracts. To quote 
these elements are—‘‘(1) all, or the properly allocable portion, of the sum 


gs 
) 
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paid or allowable by the claimant as reasonable compensation for services 
the period of performance of the contracts and subcontracts, to its 
partners or working sole proprietor, and (2) interest at reasonable rates 
the claimant to the date of determination of the claim on sums borrowe 
or if for the purpose of providing necessary working capital for the perfo 
the contracts and subcontracts.” 

I do not object to the language which clarifies the intent of the Cong 
respect to sums paid as a reasonable compensation tor services, but 
objectionable the inclusion of interest on working capital as a basis f< 
relief. In the first place, it would discriminate unjustly against those c 
who financed their own operations. Secondly, I find nothing in the 
history to indicate that it was ever intended to authorize the inclusi: 
interest as a basis for computing losses and making claims for relief a 
of such losses. In fact, it was certainty upon this point which 
exclusion in Executive Order 9786 of interest on invested capital as a 
cost upon which losses might be computed. 

When this element of interest, relaxation of requirements for fili: 
liberalization of relief beyond that afforded by the First War Powers A: 
specific exclusion of finality of settlement under the First War Powe 
the Contract Settlement Act are ali added together, I believe that the 
of this bill for all practicable purposes, would be to write into law the 


Government insurance against all wartime net losses ineurred by « 








providing goods and services to the Government. 

In my veto message on H. R. 834, Eighty-first Congress, a bill to a 
Contract Settlement Act of 1944, I stated that the implications of acc 
such a principle 
“are profound, both with respect to our finances and with respect to ou ter. 
prise system.” 

I stated further: 

‘In my opinion, it would be a serious error to introduce at this time a 
ciple—insurance against war-caused losses. This would involve rec ( 
entire program of financing the war, with incalculable effects upon our 

These quotations are equally applicable in the case of this bill. If tt 
should ever be accepted for those who had contracts with the Gov 
would see no basis for withholding its extension to thousands upon t 
other persons who suffered in producing for the war effort without co 

In addition to this major objection to H. R. 3436, I should like 
another point to which I have already referred. There can be no do 
bill relaxes the requirement of the original War Contractors Relief A¢ 
quests for relief must be in writing. The last sentence of section (b 
states: 

“The form of the request for relief hereunder shall be immaterial, prov 
form the Government or the dominant contractor that a loss was bei 
was anticipated, or had been suffered by the contractor, subcontract: 


ion with the work in question. 





contractor in connect 
To authorize the founding of a claim upon any kind of notice and re 


wl notice was filed with the Government, would in itself plac« 





ernment in a most unfavorable position to protect itself against fay 
collusion or fra id. 

When taken together with the provisions of section 1 of the original ; 
authorize <¢ ki ent for losses incurred ‘without fault or negligence,’ 
place upon the Government the requirement of having to prove fault o 
in order to deny claims for v which may have been performed as | 
the fall of 1940. Buch & requirement would be wholly indefensiish 

It is unfortunate, and I deeply regret that there has been uncert 
int opini of the sunn ters of this measure, controvers\ between tl 
and executive agen t intent of the War Contractors Relief 


li! ewlse a matter of de r oe cern to me that I find mvself unable LO 
the committees’ reports upon H. R. 3436. The language of the bill star 





or when read in the light of the committees’ st¢ does not 
acceptable clarification of the original act. Therefore, I see no way 
the act and depend upon its legislative history to provide an enforceab! 


of its limitation 

In spite of my objections to the scope of H. R. 3436, and the princi 
I believe it would write into law, I am convinced that agreement ea 
upon what the Government has a clear-cut obligation to do. To that 
to repeat that I shall be glad to approve a bill which limits its amend: 
interpretati m of the War Contractors Relief Act as suggested in this: 
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ve that a bill incorporating the following seven provisions would be fair 

permit equitable settlement of those claims, unsettled at the end of 

which the Congress feels have been rejected on the basis of “flimsy 
ilities.”” 

Authorize reconsideration of the claims filed in accordance with the 

ions of the original War Contractors Relief Act. 

Remove the basis for technical rejection by permitting either a request 
vriting for relief under the First War Powers Act, or a written demand 
payment of losses, or a written notice of sustained or impending loss, 

iely filed, to be accepted 


; 1 as a basis for claim. 
\uthorize consideration and settlement of the claims of subcontractors 
same basis as the prime contractors if the same kind of written request, 
and, or notice was filed with a Government agency, a prime contractor, 
ther subcontractor prior to August 14, 1945. 
Permit reasonable compensation with respect te partners and proprietors, 
affording them the same treatment accorded corporations. 
Preserve jurisdiction of the courts over suits now pending and not 
re any claimant to start over again in the presentation of his claim. 
Permit a reasonable time, perhaps 60 days, for amendment or revival of 
“ili. 
Include the clarifving definitions of section 7 of H. R 
enactment of such legislation will make it possib] 
and the courts to discharge the responsibilities whic 
ot equitably discharge under the measure that [I am returning 
Harry S. Trt 
HItH Housk, June 


606 was mtroduced in order to meet the objections of the 


nt and was fully discussed in Senate Report No. 2052, 


ss, second session as follows: 


ole specific objection stated by the Presider 
lusion of interest on working capital as 
irification on this point Was @ minor object 
ses of the Congress, it is omitted in the 
esideiut also expressed eoncer that tt 
to write into law a principle of Government “it 
sses. But both H. R. 3436, as passed, and the 
original provision of the War Contractor telief Act 


lv losses incurred ‘‘without fault or negligence’ shall be 


pract ical effec 


esident expressed further 
36 would authorize 
ardless of whether the 
the intent of the bill 
s types of notice and reque 
» include express l\ 
icluding his veto message the President states tl 
infortunate, and I deeply regret that there has 
ion of the s ipporters of this measure, controvers 
itive agencies as to the intent of the War Contra 
iteof my objections to the scope of H. R. 343 
would write into law, I am 
the Government has a clear- 
that I shall be glad te 


tion of tl 


pt enactment 
and the court 
innot equitably dis 
proval. 
, } t 
Kl these statemie 
which the act might 


poses that these shall be 
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CfHE PRESENT BILI 
| present bill would add a new section 7 to the War Contractors | 
Its en subsections o hs include the seven provisions list 
President in his message as meritorious and unobjectionable. The 
COUTSE, Nee sarily been couehed in appropriate les ative language a 48 
with t previous sections and provisions of the existing act. In so 


introductory clause of the new section 7 provides that, under the propose 


ment, cases shall be reviewed and determined ‘‘within the limitations state 





act and no others.”’ In other words, the bill first emphasizes that, « 
relaxed by this amendment, the previous conditions upon relief stated 
Contractors Relief Aet shall apply in every case, bor the same On j 








intended by the present aet or this ame 


plain that no other limitations ¢ 
I act is not impaired. 


Che present 


: Vv existing coverage of the a 
| The President’s message states that he has no objection to a 


would “authorize reconsideration of the eclaims filed in aceordane 
provisions of the original War Contraetors Relief Act.’’ This mean 


trative reconsideration, because his later points 5 and 6 preserve court ju: 





where cases have been brought. \ecordinglyv, the first subsection of 
ectior 

Kor ses of this section and except as otherwise provided by pa 
D) hereof, al tments, agencies, or the heads or duly designated re 
tives th rized to consider, adjust, and settle claims under thi 
hereby request filed not more than sixty days after the effect 
of thi after affording claimants reasonable opportunity to ar 
supple claims, to reconsider claims heretofore filed in accorda 
the pr this Act and rejected or disallowed in whole or part.”’ 
It is te that such reconsideration is to be limited to “the purpos 
section = hereinafter explained 


President states that an appropriate amendment should “re: 

basis for technical rejection by permitting either a request in writing for 1 eT 
ler tl ‘irst War Powers Act, or a written demand for payment of los 

written notice of sustained or impending loss, if timely filed, to be accept 











basis for claim. (Accordingly, the present bill provides by its second par 
\ 


that: “Notwithstanding anything in section 3 of this Act with reference 
il fore August 14, 1945, claims ot 











necessity of a request for relief filed on or be 
able under this Act shall be allowed to the extent that they include | 
respec » which in a writing submitted toa t or ageney concer 
before A ist 14, 1945, the claimant (a) requested relief available under 
War Powers Act, (b) demanded p: ent thereof, or (ec) gave notice of 
tained or ding loss; but not! in this paragraph shall be t 
exclud req r relief ot vise sufficient und on 3 of 
Phus ted provision lidates a relief requ In writing 
f Vp ted by the Presider o special forms ¢ require 
. a requ ts l ta tvi f re | lial id rt } 
Power \ r demanded p ment of ses Or h reim}l 
{ or gave ne of h | s ned, acer 
pending - ice m of cours rive vy a trust Val 
| ‘ y an agent a ll as by tl ‘laimant n 7 
latter portion of t! varegraph is erted to make it plan that—by p 
t! f el | demands, or notices shall flicient 
I f requests for relief otherwise sufficient der the existl 
t} ct are not thereby to be deemed excluded. \ 
3) The Preside it, thirdly, has stated that acceptable legislatic 
hor leration and setilement of the claims of subcontr 
same b: as the prime contractors if the same kind of written request, d 
notic was filed with a Government agency, a prime contractor, or 
subcontractor prior to August 14, L945. 


According] 


gly, the third paragraph of the new section 7 added by this bil 
as follows: 

“Claims otherwise payable under this Act as amended shall include t! 
subcontractors on the same basis as the claims of prime contractors if the r 
for relief, demand for payment, or notice of sustained or impending loss re 
by section 3 of this Act or defined by paragraph (2) of this section was sub 
in writing by such claimants on or before August 14, 1945, to either (a) a depart- 
ment or ageney concerned or (b) the prime contractor or other subcont 
involved.’ 


Ps 


(2), to which reference is made, is explained above. 
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’s veto message states, next, that acceptable legislation 


reasonable compensation with respect to partners and proprietors, thus 
them the same treatment accorded corporations.’ 

‘lv, the fourth paragraph of the proposed new section 7 reads as follows 
s otherwise allowable under this Act as amended shall inelude reasonable 

ation for services of working partners and proprietors of unit corporated 
during the period of performance of the contracts or subeontracts 


iage ‘during the period of performar ce he ntracts or subcontract 
is taken from H. R. 3436 as previously p: by ie Congress 
e President has stated in his veto message that, fifthlv, the legislatio 


jurisdiction of the courts over suits now pending and not require any 


his Claim 


0 start over again in the presentation of 

xiv, the fifth paragraph of the bill states that: 

liction of courts over suits now pending under this Act is hereby preserved 

vithstanding paragraph (1) of this section, no plaintiff in such action 
e required either to present his claim again to the department or ageney 
not! g in this Aet or amend- 


i or to begin his action in court anew; but 
tiff 


ull prevent any department or agency, in agreement with the plait 


from reconsidering any claim for the purpose of paying it or entering 
I f r t 


vwreement for the compromise or settlement of the whole or any par 
tl 


ade or such set 


na 


and, to the extent that hereafter such payments ar 
ire executed pursuant to any such agreement, court actions shall thereupon 
ed accordingly or dismissed as the case mav be.” 


> portion of the paragraph is added to make it plain that, by perserving 


risdiction, agencies are not precluded from settling such cases in agree 


vith the claimants. 
\s his sixth point the President states that such le 
a reasonable time, perhaps sixty days, for amendment or revival of any 


a Iii 


the sixth paragraph of the proposed new ection 7 provides that 
‘ver necessary to effectuate the purposes of tl ection the court in ar 
tofore filed under this Act shall, upon motior vy the plaintiff 1 
sixty days after the effective f thi 
> Claim or pleadin 3, I 
he action; but nothing in jure 


to seek any such action where it is un e preservatior 


isting practice 


under this Aet and secti 


‘ourse of judicial proces 
ANY court to 


under 


iterial men’ clude it luals, partnerships, 


ms, and corporations and mean with res} 


associations, the partnerships, jo 


themselves, and not the individual mn be 
or the phrase ‘‘as amended”’ this language 
its entirety trom section 7 of H. R. 3436. 


5. 5906 was vetoed by the President on August 21, 1950 (S. Doc. 208, 


‘ist Cong., 2d sess.) as follows: 
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Veto MESSAGE ON 8. 3906 































T 
To the United Slates Senate: f 
I return herewith, without my approval, 8S. 3906, to amend the War C 
Relief Act with respect to the definition of a request for relief, to autho 
sideration and settlement of certain claims of subcontractors, Lo provide rv ; 
compensation for the services of partners and proprietors, and for other et a 
S. 3906 was passed as a substitute for H. R. 3436, 81st Congress, whic va : 
compelled to disapprove on June 30, 1950. It is said that the bill 
objections I interposed to H. R. 3436. I regret to inform the Congr 
does not. Q 
When the provisions of this bill are read in the light of the statements 1 
their purpose which appear in the committee reports (S. Rept. No, 2052 : 
No. 2782) and also in the Reeord (96 Congressional Record, pp. 10124 
think it clear that thev serve to transform the War Contractors Relief 
general statute of indemnification against loss on Government contr 
during the war years, and do not merely obviate what the Congress 
“technicalities” that have arisen in the course of administering the act 
this same undesirable purpose that mainly prompted my disapproval 
3436 
While it is evident that an attempt has been made to adopt certain of 
ing amendments to the War Contractors Relief Act “hich I suggested, it 
evident that no attempt has been made te limit their scope to-claims 
for relief that would have been granted under the First War P. ‘Ts 
but for the termination of hostilities with Japan on August 14, 1945. | 
committee reports n¢ he possibility of any ted int 
of t! I ndment moreover, would 1 wT | 
indeterminate numl s that ha by set tle First W 
Act or the Contract Settlement Act of 1944 
In the absence of these limitations, the provisions of the present mu 
their legislative background are quite sufficient to accomplish wha 
to be a total d parture from the intent and cope of the War Cont 
A ot I refer partic larly t the props j lefinitic a req 
in paragraph (2), which greatly relaxes ! rement t 
founded upon a specifie application for t! v relief whi \ 
under the First War Powers Act, and to the similar language in p: 
relating to the claims of subcontractors ~ 
It was not the purpose of the First Ws to relieve \ 
because of loss, or to indemnify them agai t coutra 
authorized the granting of relief because it taini 
production and ther “would facilitate the f the 
opinion, the r Contract t Was toa 
for the contim relatively few requests for First \ ’ ~ 
Act reli W August 145 dc ho 
by the wa ithe ional statutory au 
plainly s e legislatiy int e War ( 
telief Ac the attenti of t Conzre s 
1669, TLR V2 ( sional Record GOD 
in the H. De o. 624. SI ( ¢ 
1 ri tlows 
| Cai ) tha re DUrpost ft War Co 
Act a basi ior re f to those ontra 
Ca would iV hee led under the First War Pow — Ag if W 
ended. Had I believed there was a broeder purpose, | would not hav 
kind of regulations which were promulgated in Executive Order 07S 
reg itio eafa ! ni ! t to interpret the lang ot i 
ne v ‘ t i i tatutorv basis for the cont proc 2 5 
for ! ief und ie First Wa towers Act whi r 
1 of on August 14, 1945. 
3436 i i the reports re yrVit a = ‘ el 
bas purpo of the original War Co tov Ry fA 
that in spite of anv administrative interpretation whiel ight he 
the effects of th bill, its provisior not on! require rece deratior 
originally fi 1, but m ¢ constr 1ed to pe rmit reopening of 
number of cases settled under the First War Powers A and the Co 
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ther stated that the net effect of a bill which would relax the requirements 
ng notice contained in the War Contractors Relief Act and the regulations 
ler, permit the granting of relief beyond that afforded by the First War 
Act, and exclude the finality of settlements made under the First War 
Act, and the Contract Settlement Act of 1944 
be to write into law the principle of Government insurance against all 
net losses incurred by contractors providing goods and services to the 
ent.” 
wed as it is with a legislative history that makes the fact obvious, it is 
juestion that these comments are equally pertinent to S. 3906. 
time ago I informed the Congress of my belief that it would be a grave 
ntroduce this principle of insurance against loss on Government contracts 
ations ‘“‘are profound, both with respect to our finances and with respect 
ree-enterprise system’’; and it would involve “reopening the entire program 
‘ing the war, with incalculable effects upon our finances.’”’ I reiterated 
vs in the veto message on H. R. 3436. Considering the even greater 
s upon our finances necessitated by the international developments that 
rred since then, it seems to me that their rightness is not even debatabl 
I therefore adhere to them. 
from the matter of finances I should like to add, also, that I cannot 
to the notion apparently held in some quarters that legislation of this 
juired to assure contractors of fair and equitable treatrnent at the hands 
Government. The well-known record of Government contracting 


luring 
War II is, in my opinion, monumental evidence that contract: 


rs were 
eminently fair treatment, by all known standards of law and equity 


ident they do not expect, or want, the Government to now embark upo 


im of underwriting the element of risk that is a normal incident of any 


al undertaking for profit Such a program, among other things, would 
t 


the existing svstem of competitive bidding which is an integral part o 
enterprise economy, and it would virtually annihilate any incentive to 
efficiently. 


e foregoing reasons, I am constrained to withhold my approval fron 


Harry S. Truman 
Writk Hovusr, August 


1243, the bill under present consideration, is identical to S. 3906 
ew of the foregoing documents indicates to the committee that 
the objections to H. R. 3436 were met by S. 3906 and are met 
12435. 

e committee is again of the opinion that the action reporting to 

Senate favorably S. 3906 was correct and, therefore, adheres to 
sition. It is recommended that S. 1243 be considered favor- 


CHANGES IN Exisrina Law 


compliance with subsection (4) of rule XXIX of the Standing 
of the Senate, changes in existing law made bv the bill as 
1, are shown as follows (new matter is printed in italies, existil 
vhich no change is proposed is shown in roman 
act of August 7, 1946 (Public Law 657, 79th Co 
it. 902), as amended (sec. 37 
t. 869, 992). 


of the act of Fune 25 


lo authorize relief in certain cases where 


Government under contracts durir 


enacted by the Senate and House of Represen 

in Congress assembted, That where work, 

between September 16, 1940, and Augu , un : 
tract, for any department or agency of » Government which 
latter date was authorized to enter into contracts and amendme: 
itions of contracts under section 201 of the First War vers Act, 
5. C., Supp. IV, app., sec. 611), such departments s j 


zed, in accordance with regulations to be prescri! 








7 WAR CONTRACT HARDSHIP CLAIMS 


ith xtv davs after the date of approval of this Act, to consider, ad 
ttle equitable claims of contractors, incl ding subcontractors and mat 
performing work or furnishing supplies or services to the contractor « 








tor, for losses (not including diminution of anticipated profits 
September 16, 1940, and August 14, 1945, without fault or 


on their part in the performance of such eontracts or subcontracts se 


subcont 





of such claims shall be made or approved in eaeh case by the head of t! 


ment or agenev concerned or by a central authority therein designats 


Sec. 2. (a) In arriving at a fair and equitable settlement of clain 
Act, the respective departments and agencies shall not allow any amount 
unt of the net loss (ess the amount of any relief granted subs: 


ishment of such loss) on all contracts and subeontracts 


of the ame 
bol 
claimant under which work, supplies, or services were furnished for t} 
ment between September 16, 1940, and August 14, 1945, and shall co 
respect to such contracts and subcontracts (1) action taken under the | 
tion Act (50 U.S. C., Supp. LV, app., see. L191), the Contract Settlen 
1944 (41 U.S. C., Supp. LV, see. 101-125), or similar legislation; (2 
under section 201 of the First War Powers Act, 1941, or otherwise: ar 
proposed to be granted by any otber department or ageney under this Ac 


ever a department or ageney considering a claim under this Act finds 





under any such contract or subcontract affected the computation of th 
of excessive profits determined in a renegotiation agreement or order, a 
extent that the department or agency finds such amount Was thereby 
claims fer such losses shall not be allowed under this Act. 

(b) Every claimant under this Act shall furnish to the department or 
concerned any evidence within the possession of such claimant bearii 
matters referred to in subseetion (a) of this section. 

Sec. 3. Claims for losses shall not be considered unless filed with the 
mnent or agency concerned within six months after the date of approval 
Act, and shall be limited to losses with respect to which a written re 
relief was filed with such department or agency on or before August 14, 19 
but a previous settlement under the First War Powers Act, 1941, or the ¢ 
Settlement Act of 1944 shall not operate to preclude further relief 
allowable under this Act. 

See. 4. Appropriations or funds available for work, supplies, or sery 
character involved in the respective claims at the time of settlemer 
le for pavment of the settlements Provided, That where no 





be availal 





priatio Ss are available, appropriations for payment of s Cil SeLUUl eros ( 
author i 

SE | yartn uid agency s Lt report to es 
I rT laima vhom relic s been gra 1 un 
ue { ‘ t of relief and a brief ut ( rth 
. a A 

‘ is Act i 1 
l ’ I { l ' i 
et l W 
( ( cl \ ( POO 
’ l r thiirt la t 
: \ \ n i al d T I 

ist i er i ) ( { f j l i 11 
i I tion, t ( 1 r U a ) | \ 
i lict determi the amo tf, li any »>whe eh elai i 

iv be ] bl ent! 1 (not exceeding | I int vVhich migh 
illo i! the depart ‘ or a ev concerned ci hie rims of thi 

ente ’ order di g such department or agency to settl ( 
uf in with the findir of the court: and thereafter either party i 

( ision if it was rendered by a district court or petition the > 

Covrt for a writ of certiorari if it was rendered by the Court of Claims, as 
cases. Any case heretofore brought in a district court under this section 
the eleetion of the petitioner to be exercised within thirtv davs after the en: 


of this amendatory Act, be transferred to the Court of Claims for ori 
position in that court. 
Sec. 7. Within the limitations stated in this Act and no others 
(1) for the purposes of this section and except as otherwise provided 
graph (5) he reof, all de partme nts, age newes, or the heads or duly de siq? at 


resentatives thereof authorized to consider, adjust, and settle claims 
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ehy directed, on request filed not more than s daus atter ti 


s section and afler affording claimants reasonable opportun 
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with the provistons of th t and disallowed ir 
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st War Powers Act h) demanded payment } ( gare 
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ARTHUR OPPENHEIMER, JR., AND MRS. JANE 
OPPENHEIMER 


JULY 23 (legislative day, JULY 6), 1953.—Ordered to be printed 


LANGER, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1329] 


ic Committee on the Judiciary, to which was referred the bill 
R. 1329) for the relief of Arthur Oppenheimer, Jr., and Mrs. 
Oppenheimer, having considered the same, reports favorably 
ereon, Without amendment, and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay to Arthur Oppen- 
heimer, Jr., and Mrs. Jane Oppenheimer, Boise, Idaho, the sum of 
$38,538.18 in full settlement of all claims : against the United States 
for income taxes erroneously collected for the years 1938 through 1947, 
inclusive. 


STATEMENT 


A hearing was held before a subcommittee of the Committee on the 
Judiciary on July 17, 1953, relative to this claim. The facts are 
contained in House Report No. 670 on H. R. 1329 and are herein 
below set forth as follows: 


H. R. 1329 directs the Secretary of the Treasury to repay to the claimant, 

Ar ‘thur Oppenheimer, the sum of $38,538.18 which he erroneously paid as taxes 

the years 1938 through 1947. It will be seen that Mr. Oppenheimer is not 

ing to collect damages from the Government, but to obtain a refund of his own 

ey which the Government now has. There is absolutely no contention that 
tax was not erroneously paid in nor that the Government still has it. 

Treasury Department bases its decision not to repay this money solely 

n the fact that the statute of limitations has run, and hence the applicant is 

This seems a rather arbitrary defense, since the Government, in receiving 

tax, ought to have known that the claimant was overpaying his tax; yet at 


26007 
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no time did the Treasury Department notify the claimant that he had overpaid 
In view of this circumstance it would seem downright inequitable and unjust to 
allow the Government to keep this extra tax when they must have known at th 
time that it was an overpayment. 

I quote from the Treasury report: 

“Under the faets available to this Department, it appears that in 1937 Arthyr 
Oppenheimer, Jr., obtained a patent on a slipeover for furniture, and in the samy 
vear he assigned the patent in consideration of the payment to him of certgj 
royalties. It appears that on income tax returns for the above vears he a: 
wife reported the royalty payments received under this assignment as ordinay 
income and paid the tax on them at ordinary income-tax rates. The taxpayers 
now contend that the royalties in fact constituted capital gains, taxable at q 
lower rate, and seek to recover the difference between the income tax paid and the 
tax which would have been due if the royalties were capital gains. No claims for 
refund of taxes for the vears in question (1938 through 1947) have been filed with 
the Bureau of Internal Revenue, and the statutory period within which such 
claims may be filed has expired.” 

By examining the law concerning the tax on royalties we find that up 
May 30, 1950, such royalties were treated as capital gains and not as ordinary 
income. Since that date royalties have been treated as ordinary taxable incom 
There has been much litigation on this matter. The Hopkins case (126 Fed. 406 
was decided March 6, 1942, holding that such royalties as are involved here con- 
stitute capital gains for the purpose of taxation. But that decision took som 
time to be published and to constitute notice to the claimant or anyone els 

Mr. Oppenheimer was inducted into the service a few days later, on April 11 
1942, and served nearly 4 vears. Consequently, the 3-vear limitation on a 
application for refund expired while the claimant was in the service and, under t 
circumstances, where claimant is only asking for a return of his own mone 
would seem that the date of the decision and the date of his induction into th. 
armed services should be considered as equitable grounds for relief from the hars 
statute of limitations. 

Another equitable matter appears in this case. If the claimant had a ¢ 
for damages, which would require proof and the presence of witnesses relief { 
the statute of limitations could be denied, but where the claimant is seek 
only to recover his own money, which the Government admit: it now has 
an entirely different situation 

The equitable question: Can the United States be permitted to retain a vet- 
eran’s money and profit by it to the extent of $38,538.18 merely because the 
veteran did not file his claim for refund in time, and when the Government must 
have known at the time the money was received that it was a payment in excess 
of the amount due? The Government was in a position to know what the pay- 
ment should have been, and the claimant was not. 

Under these circumstances it would be most unjust to permit the Government to 
say to this veteran, ‘‘Well, we have vour money. Thanks. You can’t get i 
back because you didn’t ask for it in time, although we kp2w vou had paid too 
much,” 

The committee recommends passage of this bill, without interest. 


After review of the evidence in this matter, the committee is of the 
opinion that the claim is meritorious and that the Government in all 
equity should return to this claimant the amount of money erroneously 
pe on an ordinary income-tax basis when had he known the state of 
aw, he could have filed on a capital-gains basis. It seems to be clear 
that these claimants did not have knowledge of court decisions on 
this question and most particularly, for the reason that the claimant, 
Arthur Oppenheimer, Jr., was called into the service shortly after the 
court decisions were rendered so that his failure to have knowledge 
of such a decision is not at all surprising. 

In view of the foregoing, the committee recommends that H. KR. 
329 be given favorable consideration. 

Attached hereto and made a part of this report is a statement from 
Arthur Oppenheimer, Jr.; report of the Treasury Department, dated 
June 5, 1953; statement addressed to Mr. Oppenheimer from Touche, 
Niven, Bailey, Smart, certified public accountants; and other evi 
dentiary data submitted with this claim. 
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Chairman and members of the committee, to introduce myself, I am 
ir Oppenheimer, Jr. I reside in Boise, Idaho, where I am engaged in the 
ail department store business. 
the inventor of a readymade slipcover upon which patent No. 2,100,868 
sued to me by the United States Patent Office, November 30, 1937. On 
r 30, 1937, I agreed to sell and assign all of my right, title, and interest 
| to this patent to the Comfy Manufacturing Co., a photostatice copy of which 
hed hereto as exhibit A. In addition I agreed to file for record in the 
| States Patent office this assignment of all of my right, title, and interest 
s patent, which was done on October 8, 1938, a photostatie copy of which 
ent is attached hereto as exhibit B. 
onsideration for this assignment to Comfy Manufacturing Co., I reserved a 
on each slipcover made under my patent. The income I received from 
yalties was improperly reported and a tax paid thereon by me as ordinary 
. This income should have been treated instead as capital-gains income, 
pparently the first decision treating as capital-gains income the proceeds from 
the sale of a patent for a royalty on each unit produced was Commissioners v. 
Hopkinson (126 F. (2d) 406), decided March 6, 1942. On April 11, 1942, I en- 
listed in the United States Army in which I served almost 4 vears during the war. 
During this period of military service little if any of my time was devoted to 
personal business. It is obvious and apparent that I was otherwise fully occupied, 
‘or this reason I am respectfully seeking relief from the application of the 3-year 
te of limitations barring the application for a refund which otherwise I 
would be entitled to. Had I not been in the military service, and pre- 
ipied with my part in the war, I could have taken advantage of the decision in 
the Hopkinson case, and claimed my refunds for the years 1938 through 1941. 
lam also requesting relief from the operation of the statute of limitations during 
the years 1946 and 1947, I was honorably discharged from military service on 
November of 1945, Like other veterans at that time, I had only one thing of 
great importance on my mind: that of finding satisfactory employment, or a 
business of my own to protect and insure the future of myself, my wife, and my 
family. Because of these conditions brought about as a result of my military 
service, it is smali wonder that my business affairs were woefully neglected during 
that period and the time immediately following. 

I note that on June 30, 1950, H. R. 4692 became law, which legislation extended 
nder certain conditions the life of patents owned by veterans to twice the length 
f time they were in the service. Since I had sold my patent, this law had no 

ication to my case. Since this law had sufficient merit to be passed, it seems 
v fair and equitable that in my case the statute of limitations should in effect 
lled to permit a refund for the years requested. 
ist in all candor say that the application of arbitary statutes of limitation 
facts of my case seems unnecessarily harsh and onerous. The Government 
as been unqualifiedly fair to its veterans, and I feel that even though this is an 
ndividual situation, fair play will still govern. 

Copies of my tax returns were filed in New York City for 1938 through 1944, 

and all other returns in Boise, Idaho. 

I appreciate this opportunity to present my case to you, and I earnestly hope 

it will merit your favorable consideration. 

Respectfully submitted. 

ARTHUR OPPENHEIMER, Jr. 


Subseribed and sworn to before me this 14th day of June 1952. 


[SEAL] CATHERINE L. Stvey, 


Notary Public for Idaho 
Residence: Boise, Idaho, 


TREASURY DEPARTMENT, 
Washington 25, June 5, 1953. 
CHAUNCEY W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. CuarrMAn: Further reference is made to your request under 
date of February 2, 1953, for the views of this Department with respect to H. R. 
] This bill would authorize and direct the Secretary of the Treasury to 

v, out of any money in the Treasury not otherwise appropriated, the sum of 

928.18 to Arthur Oppenheimer, Jr., and Mrs. Jane Oppenheimer of Boise, 
ho, in full settlement of all claims against the United States for income taxes 
neously collected for the years 1938 through 1947, both inclusive. 
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Under the facts available to this Department, it appears that in 1937 Arthy; 
Oppenheimer, Jr., obtained a patent on a slipcover for furniture, and in the sam, 
year he assigned the patent in consideration of the payment to him of certajy 
royalties. It appears that on income-tax returns for the above years he and hjs 
wife reported the royalty payments received under this assignment as ordinary 
income and paid the tax on them at ordinary income-tax rates. The taxpayers 
now contend that the royalties in fact constituted capital gains, taxable at q 
lower rate, and seek to recover the difference between the income tax paid and 
the tax which would have been due if the royalties were capital gains. No claims 
for refund of taxes for the years in question (1938 through 1947) have been filed 
with the Bureau of Internal Revenue, and the statutory period within which 
such claims may be filed has expired. 

The question as to whether amounts received for assignment of a patent 
constitute ordinary income or capital gains is often complex, and usually may 
be resoved only after a full consideration of all the facts in any particular case 
The matter has been the subject of much litigation in the Tax Court and in the 
appellate courts. In 1946, the Tax Court decided the case of Edward C. Myers 
(6 T. C. 258). It was there held that where the owner of a patent enters into 
an exclusive licensing arrangement whereby he is to be paid an amount measured 
by production, sale, or use, such payments are to be treated as gain from the 
sale of property and taxable at capital gains rates. The Bureau of Internal 
Revenue acquiesced in that decision. However, in 1950 it was decided by the 
Bureau that such decision was erroneous, and it was announced (Mim. 6940, 
C. B. 1950-1, 9) that with respect to such royalties received under exclusive 
licensing agreements, for taxable vears beginning after May 30, 1950, such in- 
come would be treated as ordinary income. With respect to such income received 
in taxable years beginning prior to June 1, 1950, the Myers decision was to be 
followed. 

It is to be noted that the vears involved in the instant bill are the taxabl 
years 1938 through 1947. For the years 1948, 1949, and 1950 the taxpayer 
reported on their origins] returns the royalty payments as ordinary income 
and for the year 1951 such income was reported as capital gains. On March 10, 
1952, they filed claims for refund for the vear 1948 on the basis that the incom 
was taxable at capital gains rates. After investigation by the Bureau of Internal 
Revenue, these latter 4 years were adjusted in accordance with the rules announced 
in Mim. 6940, supra. 

However, as was noted above, no claim for refund with respect to the taxabli 
years involved in H. R. 1329 has ever been filed. In this connectien, it is to by 
noted that Congress has determined it to be a sound policy to inelude in the 
revenue system a statute of limitations, by the operation of which, after a period 
of time, it becomes impossible for the Government to collect additional taxes 
or for the taxpayer to obtain refunds of tax overpayments. Except in the casi 
of special circumstanees, which do not appear here, it would appear that tly 
granting of special relief in the case of taxes, the refund cf which is not claimed 
in the time and manner prescribed by law, constitutes a discrimination against 
other taxpayers similarly situated. 

Information received regarding M:. Oppenheimer indicates that he was o1 
active duty in the United States Army from April 1942 to November 1945 and 
that he feels this entitles him to the relief from application of the statute of limi- 
tations. Section 3804 of the Internal Revenue Code provided for tolling of th 
statute of limitations, for the periods and under the circumstances desciibed 
therein, for members of the Armed Forces. However, as noted, no claim for 
refund has ever been received, even within the additional time provided in th 
above section, and this extension, of course, would net apply to the period ex- 
piring prior to service in the Armed Forces nor to the similar periods after suc! 
service. 

In view of the above facts, therefere, the Department does not favor the enact- 
ment of H. R. 1329. 

The Director, Bureau of the Budget, has advised the Treasury Department 
that there is no objection to the presentation of this report. 

Very truly yours, 





ar 





M. B. Fousom, 
Acting Secretary of the Treasu 
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Toucne, Niven, Bartey & Smari, 
Seattle, Wash., June 9, 1952. 
\ir. ARTHUR OPPENHEIMER, Jr., 
Bouse, Idaho." 

Dear Mr. OPPENHEIMER: We are enclosing a statement by Mr. Durwood L. 
Alkire, manager of the tax department of this office, in connection with your 
neome tax returns for the years 1938 to 1947, inclusive. 

Yours very truly, 
Toucne, NIVEN, Battey & Smarr. 


SrpaTEMENT BY Durwoop L. ALKrire, C. P. A., MANAGER OF Tax DEPARTMENT 
or SEATTLE Orrice oF ToucHE, NIVEN, BalLey & SMART, CERTIFIED PuBLIC 
\ccoUNTS 


My name is Durwood L. Alkire and I am the manager of the tax department of 
the Seattle office of Touche, Niven, Bailey & Smart, certified public accountants. 
Mr. Arthur Oppenheimer, Jr., of Boise, Idaho, is one of our clients and I have 
prepared income-tax returns and other documents relating to Mr. Oppenheimer’s 
income-tax liability. I am making this statement in connection with the bill 
which I understand is being introduced in order to give Mr. Oppenehimer certain 
income-tax refunds for the years 1938 to 1947, inclusive. These refunds arise 
from the fact that Mr. Oppenheimer improperly reported receipts from the sale 
of a patent as royalty income rather than long-term capital gains on his income- 
tax returns for those vears. 

[ have seen the original agreement between Mr. Oppenheimer and Comfy 
Manufacturing Co. Under this agreement, dated October 20, 1937, Mr. Oppen- 
heimer agreed to assign his entire rights, title, and interest to application for 
Letters Patent Serial No. 39092. I have also seen the original assignment, dated 
January 17, 1938, under which Mr. Oppenheimer assigned his entire rights, title, 
and interest to Letters Patent Serial No. 2,100,868, dated November 30, 1937. 
This assignment was recorded in the United States Patent Office on October 8, 
1938, at Liber .0176, page 124. 

Under these documents, Mr. Oppenheimer transferred his entire rights, title, 
and interest in his patent. The amounts which he has been receiving from the 
sale of this patent are regarded under the Internal Revenue Code, as interpreted 
by the Tax Court of the United States and other courts, as long-term capital gains. 
Prior to 1951, however, Mr. Oppenheimer erroneously treated receipts from the 
sale of his patent as rovalty income. I am informed by Mr. Oppenheimer that 
an internal revenue agent has examined his income-tax returns for the years 1948, 
1°49, and 1950 and has recommended that refunds be allowed to Mr. Oppenheimer 
on the basis of treating these receipts from the sale of his patent as long-term 
capital gains. 

Mr. Oppenheimer is entitled to refunds for the vears 1938 to 1947, inelusive. 
in the same way as for the years 1948, 1949, and 1950. Refunds for the vears 
1938 to 1947, inclusive, however, are barred by the statute of limitations contained 
inthe Internal Revenue Code. The purpose of the legislation being introduced 
is 10 relieve Mr. Oppenheimer from the harsh effect of the arbitrary statute of 
imitations 

The first reeorded case which I have been able to find in which eapital-gains 
reatment was allowed for proceeds on the sale of a patent for a certain amount on 
each unit produced was Commissioner of Internal Revenue v. Bessie B. Hopkinson 

126 F. (2d) 406). This case was decided by the United States Circuit Court of 
\ppeals for the Second Circuit on March 6, 1942. The decision was, of course 
not available to the publie through tax services or other means for some time after 
t was handed down. Iam informed that Mr. Oppenheimer was on active duty 
n the United States Army for several vears starting at least as early as April 
1942. An individual who was entering into active service with the Army would 
not have the opportunity to follow the numerous and complicated court decisions 
relating to taxes. At the time the decision in the Hopkinson case was handed 
down, the statute of limitations had not vet run on the year 1938. If Mr. Oppen- 
heimer had been aware of the decision in the Hopkinson case, he would have been 
able to file claims for refund of income taxes paid for the years 1938, 1939, 1940, 
and 1941 and would have been able to report correctly his receipts from the sale 
of his patent in 1942 and subsequent years as long-term capital gains. It seems 
to me that since he was on active duty with the Army at or about the time the 


t 
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decision in the Hopkinson case was handed down, he is entitled to some pejics 
from the running of the statute of limitations on his tax returns for thy ; 
prior to 1948. 

Thank you for your consideration of this matter. 


Arthur Oppenheimer, Jr., computation of overpayment of taxes, years 1938 | J 
1947 


Tax com- 
| puted by 


Calendar year | Taxpaid | applying Tay rpaid 
| | capital gains on 
| | rates | 

1938 ; : ‘ ‘ al $485. 07 | $336. 54 $148, 53 
1939 ‘ ‘ | 2, 365. 04 | 1, 000. 95 | +09 
1940 kg 5, 456. 70 | 1, 555. 08 WILE 
1941. : ‘ 6, 084. 65 | 1, 613. 57 1. 471.08 
1943 ; | 11, 259. 57 2, 936. 70 8, 322. 87 
1944 : 5, 441. 31 1, 120. 86 | £32) 45 
1945 : | 5, 862. €8 2, 082. 98 70.7 
1946 _. . ‘ | 8, 670. 24 | 3, 803. 77 4, 866,47 
1947 thi hatin Makai ietan eine tds 27, 098. 56 | 19, 735. 19 7. 363. 37 

Total : ; M 72,723.82 | 34, 185. 64 | 8, 538, 18 


Exuirnir A 


This agreement made by and between the Comfy Manufacturing Co., a Mary- 
land corporation, having its principal place of business at Baltimore, Md., and 
having an office at 261 Fifth Avenue, New York City, hereinafter called Comfy 
and Arthur Oppenheimer, Jr., residing at 21 East 87th Street, New York, N. Y: 
hereinafter called Oppenheimer; 

Witnesseth: 

Whereas Oppenheimer filed an application for letters patent in the United 
States Patent Office on September 4, 1935, Serial No. 39,092, for “Slipcovers 
for furniture,” and is the owner of the said application and the right to any letters 
patent which may issue thereon; and 

Whereas Comfy is desirous of acquiring the said application and all rights t 
letters patent which may issue thereon, upon the terms and conditions herein- 
after mentioned; 


Now, therefore, in consideration of the conditions and stipulations hereinafter 
set forth, it is agreed between the parties hereto as follows: 
(1) Comfy shall, at its own cost and expense, complete the prosecution of the 


said application for a patent. 
(2) Comfy shall pay all unpaid fees and expenses incurred up to the pres 
time in connection with the said application, which amount to the sum of $150 


(3) Oppenheimer agrees to execute and deliver to Comfy, an assignment of 
the entire right, title, and interest in an« to said application and any letters } 
which may issue thereon, in the usua form, or to any corporation the stock of 


which is entirely owned or controtled by Comfy, which stock Comfy will not s 
encumber, or dispose of without the written consent of Oppenheimer. 


(4) Comfy shai pay unto Oppenheimer a royalty of 5 cents for each and every 
chair slipcover made by Comfy and 10 cents for each and every davenport slip- 
cover made by Comfy and coming within said application. For the purp f 


paying said royaltiey a slipcover shall be deemed a cover for each addi 
item whether it be an armchair or sidechair or other type of chair and a d - 
port shall be considered to inelude sofas and the like. In the event custucns 
are part of the chairs, or davenports, then the cushions are to be regarded as 
included with the chair or dav-nport, but if the cushions are not part of the chair 
or davenport, then the slipecver for each cushion shall be deemed a separate 
slipcover and Comfy shall pay the pertinent royalty thereon. 

(5) All slipcovers made by Comfy hereunder shall be appropriately marked 
“Patent pending” until a patent issues, whereupon the word “Patent” and 
patent number shall be applied thereto. 

(6) Comfy agrees not to sell or otherwise encumber the said application or 
any letters patent which may issue thereon and not to assist others, directly 
or indirectly, in violating the said patent, or to attack the validity thereof. 
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7) In the event, upon the issuance of any letters patent upon said application, 
that others shall infringe thereon, Comfy shall use its best efforts, at its own cost 
and expense, in prosecuting such infringers and in bringing about a discontinu- 
ance of such infringements. In the event any damages, profits, or royalties are 
covered from infringers, or there is an adjustment made with respect thereto, 
Comfy agrees to pay 25 percent of such recovery or adjustment unto Oppen- 
hoime 
m8 r ‘omfy agrees to keep a true and correct record and account of all slipcovers 
made under said application or any patent which may issue thereon and render 
trye and correct bimonthly statements thereof to Oppenheimer certifying to the 
correctness thereof. 

9) Comfy shall pay all royalties due, on the 25th day of every other month, for 
all slipcovers made during the preceding 2 months and a statement, provided for 
aph (8) hereof, shall be delivered to Oppenheimer with the said royalty 





in pare 
Po) | )ppenheimer shall have access to Comfy’s books and records, either per- 
sonally or by his representative, for the purpose of checking the statements re- 
suired to be submitted by Comfy pursuant to paragraphs (8) and (9) hereof. 
11) Comfy shall have the right to grant unto others, nonexclusive, nonassign- 
able licenses to make and sell such slipcovers, but all such licenses shall be subject 
) the terms of this agreement and Comfy shall be responsible for the payment 
to Oppenheimer by such licensees of the royalties mentioned in paragraph (4) 


12) In the event Comfy, during the year 1939 or any calendar year thereafter, 
shall not make and sell at least 50,000 of such slipcovers, Oppenheimer shall have 
the right and option to demand the reassignment from Comfy to Oppenheimer of 

said application and any letters patent which may issue thereon, Oppen- 
imer shall make such demand in writing sent to Comfy by mail at its last known 
address, either at its principal office in Baltimore, Md., or its New York City 

fice, and Comfy shall, within 5 days thereafter, deliver unto Oppenheimer such 
reassignment unto Oppenheimer of the entire right, title, and interest in and to 
i application or in and to any letters patent which may issue thereon, in the 
isual form, properly executed by Comfy. All the rights and the license granted 

to Comfy hereunder shall cease upon Oppenheimer’s exercise of said right and 
option and Comfy shall discontinue the manufacture and sale of such slipcovers, 
excepting that Comfy may dispose of any stock which it may have on hand, in the 











regular course of business. Comfy shall further, upon the exercise by Oppen- 
eimer of said right to take such reassignment, assign and set over to Oppenheimer 
ill licenses which Comfy may have granted to others under said application or 
any patent which may issue thereon and Oppenheimer shall be entitled to all the 


rovalties due or to become due under such licenses to the exclusion of Comfy. 

13) In the event Comfy shall sell its business of making slipcovers, or shal 
go out of business, or its present officers and managing heads, Messrs. Fred Katz- 
er or J. B. Katzner, shall cease to be actively associated in the conduct and 
nagement of the said business, or in the event a petition in bankruptcy is 
filed by or against Comfy, or if a receiver or trustee shall be appointed for Comfy, 
or in the event it shall make a general assignment for the benefit of creditors or 
take the benefit of any insolvency act, or in case of liquidation or dissolution of 
Comfy, then and upon the happening of any one or all of the foregoing contingen- 
cies, this agreement shall cease and terminate and Oppenheimer shall be reinvested 
th the entire right, title, and interest in and to said application and any letters 
patent which may issue thereon and Comfy agrees to execute in its name the 
isual form of assignment reassigning the said application or the letters patent 
which may issue thereon unto Oppenheimer, but Comfy shall, nevertheless, be 
responsible for any and all past royalties due unto Oppenheimer. 

14) In the event suit is instituted charging infringement of said letters patent 
by others and it shall be finally determined, by the court to which said suit is 
carried, that the said letters patent are null and void, Comfy shall not be required 
to pay any further royalties unto Oppenheimer. Comfy shall, however, be 
required, in the event a district court should hold said patent to be invalid, to 
prosecute an appeal from such holding and to diligently defend the validity of 
said patent in any suit in which the patent is involved. 

15) Comfy and Oppenheimer recognize that Bloomingdale Bros., Inc., had 
certain rights under said patent application and the patent therefor, and in 
consideration of the release thereof unto Oppenheimer so that he may enter into 
this agreement, that no royalties or fees on account of said patent shall be paid 
or required to be paid by Bloomingdale Bros., Inc., on sales to it of such slip- 
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covers, and said Oppenheimer releases said Comfy from the royalties on ac 


of such sales and said Comfy agrees to allow to Bloomingdale Bros.. Ino. ¢-, 

the lowest prices charged by said Comfy for such slipcovers, a sum equal { ) the 

royalties provided for in this agreement. Wher 
(16) Comfy further agrees that Bloomingdale Bros., Inc., shall have the exe , ee 

sive right to the sale of such slipcovers in the Boroughs of Manhattan and ti, eo as 

Bronx and said Comfy agrees not to sell such slipcovers to anyone els, in sai wes a 

area during the period that said Comfy shall make such slipcovers and jy yj, a % 1 

event that Comfy shall grant any license or licenses unto others, as in this agree. 1h bot 

ment, provided, all such licenses shall contain the provisions of this paragrap} Sa 

order the Bloomingdale Bros., Inc., shall enjoy the exclusive right to the sale of eee B 


such slipcovers in the Boroughs of Manhattan and the Bronx, unless Comfy sh; 
first obtain Bloomingdale Bros., Inc.’s consent, in writing, to the sale thereof jy, +}, ; 
Boroughs of Manhattan and the Bronx. : a 

(17) In the event Comfy shall require Oppenheimer to assign said applicatio, Sea 
or patent pursuant to paragraph (3) hereof and Oppenheimer shall so assign «: Soe 
application or patent, the right to grant licenses hereunder pursuant to paragra; 
(11) hereof shall be vested in said assignee and Comfy’s right to grant such licenses Seas 
shall cease and terminate, but Comfy shall, however, continue to be bound | Seaies 
this agreement and responsible for the payment of all royalties due Op “ nheimer 
hereunder. Such assignee shall assume all the limitations and conditions of th 
agreement and shall have no greater rights or privileges by reason of the ownershj; bares a 
of said patent than vested in Comfy by this agreement. ali 

(18) In the event Comfy shall fail to carry out any obligation or condition w) 
with it is charged or which it has assumed under this agreement, and shall fa 
within 10 days after notice from Oppenheimer to correct the same, Oppenheimer 
shall have the right and privilege to demand and receive a reassignment of t! 
said application and any letters patent which may issue thereon and to cane 
Comfy’s right to manufacture, make, use, and sell such slipcovers. 

(19) This agreement shall enure to the benefit of Oppenheimer, his heirs 
assigns, and legal representatives and shall not be assignable by Comfy in w} 
or in part. 

In witness whereof, the Comfy Manufacturing Co. has caused this agreeny 
to be executed in its name and its corporate seal to be hereunto affixed by 
officer thereunto duly authorized, and Arthur Oppenheimer, Jr. has hereunto set 
his hand and seal, the 20th day of October, in the year 1937. 

THe Comry MANUFACTURING (o 

[SEAL] By Frep E. Katzner, Vice Pres 

ARTHUR OPPENHEIMER, Jr. [L. 8 








Stave or NEw York, 
County of New York, ss: 

On this 20th day of October 1937, before me personally came Fred FE. Kat 
to me known, who, being by me duly sworn, did depose and say that he resid 
at Forest Hills, Long Island, N. Y.; that he is the vice president of the 
Manufacturing Co., the corporation described in and which executed the foregoing 
instrument; that he knows the corporate seal of said corporation; that the sea 
affixed to said instrument is such corporate seal; that it was so affixed to said in- 
strument by order of the board of directors of said corporation and that he sig 
his name thereto by like order. 

[SEAL] VirGInrA W. WAINMAN 

Notary Public, Kings Co 





Commission expires March 30, 1939. 


State oF New YORK, 
County of New York, ss 

On this 25th day of October 1937, before me personally appeared Art 
Oppenheimer, Jr., to me known and known to me to be the individual described 
in and who executed the foregoing instrument, and he duly acknowledged to ! 
that he executed the same. 

[SEAL] VirerntaA W. WAINMAN, 

Notary Public, Kings County. 
Commission expires March 30, 1939. 
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ExHisBit B 
ASSIGNMENT 


Whereas, I, Arthur Oppenheimer, Jr., of the Borough of Manhattan, city and 
sate of New York, did file application Serial No. 39,092, for slipcovers for furni- 
tre, in the United States Patent Office on September 4, 1935, which application 
bas now matured into United States Letters Patent No. 2,100,868, dated Novem- 
hor 30, 1937, and 

Whereas I did sell, assign, and transfer the said application and the letters 

tent to be issued thereon to the Comfy Manufacturing Co., a Maryland corpora- 

of Baltimore, Md., on October 20, 1937, and agreed to execute an assignment 
rring any letters patent which may issue upon the said application, to it, 
he issuance of said patent; 
_ therefore, in consideration of the sum of $1 and other good and valuable 
rations, the receipt whereof is hereby acknowledged, I, said Arthur Oppen- 
Jr., have sold, assigned, and transferred, and do hereby sell, assign, and 
nto the said the Comfy Manufacturing Co., the entire right, title, and 
: in and to said Letters Patent No. 2,100,868, dated November 30, 1937, 
ther with all right to back damages due and accrued arising out of past in- 
ts of said letters patent. 
witness whereof, I have hereunto set my hand and affixed my seal, this 
lay of January 1938. 
Arthur Oppenheimer, Jr. [L. 8.] 
ARTHUR OPPENHEIMER, Jr. [L. 8.] 
New YORK, 
County of New York, ss: 

On this 17th day of January 1938, before me personally appeared Arthur Op- 

nheimer, Jr., to me known and known to me to be the individual described in 

i who executed the foregoing instrument, and he duly acknowledged to me 

it he executed the same. 

SEAL] VirGInNIA W. WAINMAN, 

Notary Public, Kings County. 
nission expires March 30, 1939. 
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AMENDING FEDERAL REGISTER ACT 


JuLy 23 (legislative day, JULY 6), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. R. 1806] 


The Committee on the Judiciary, to which was referred the bill 
H. R. 1806), to amend further the Federal Register Act, as amended, 


having considered the same, reports favorably thereon, withous 
amendment, and recommends that the bill do pass. 


PURPOSE 


The purpose of this bill is to sanction by legislation the procedure 
presently being followed in the publication of the Code of Federal 
Regulations, 

STATEMENT 


Federal Register Act ' requires that as a supplement to the 
Federal Register, which contains Executive orders, Presidential proc- 
lamations, and administrative regulations, there be published a 
complete codification of all orders, proclamations, and rulings effective 
as of July 1, 1938, and every 5 years thereafter. At the present time, 
however, the Code of Federal’ Re; culations, 1949 eg , oe 
Executive and administrative orders in effect as of July , 1949, has 


1 
} 


been published with annual pocket vepplacienie: which are ¢ gee 
in content similar to those obtaining for the United States Code 
Annotated and other legal works. This format has dispensed with 
the necessity of regularly compiling a new editi on of thi rae save in 
Instances where the poe ket part of a single volume has become too 
voluminous and unwieldy. Nevertheless, unless this bill is passed, 
it will be incumbent upon the Administrative Committee of the 
Federal Register to issue a completely new edition of the Code of 


Law 220, 74th Cong., 49 Stat. 500 ff., 44 U.S. C, 301-31 11-314 
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Federal Regulations as of July 1, 1953, thereby incurring considera}}, 
expense and effort for no valid purpose. 

In requiring the printing of the Federal Register and the supple. 
mentary Code of Federal Regulations, it was the objective of Congress 
to make readily accessible to business and private individuals there} 
affected the gradually increasing number of orders and regulatioys 
promulgated by administrative agencies. It therefore provided {9 
the printing of the Federal Register as a serial publication containing 
current rulings and orders of Government de partments as well a 


Executive orders and proclamations.’ and the compilation and pub). 
cation of all effective executive and administrative documents as » 
supplement to the register “On July 1, 1938, and on the same date o 
every fifth year thereafter. * * *’*% This latter publication has been 
issued under the title “Code of Federal Regulations.”’ 

Experience of the Administrative Committee of the Federal R. 
established under the Federal Register Act to handle the promu 
of the Code of Federal Regulations has indicated how burdenson, 
the provision contained in the act requiring the preparation of a com. 
pletely new codification of executive-agency rulings, orders, and regu! 
every fifth year. For example, the first edition of the code was 
mented annually by bound supplements to keep it current. “\\, 
found in the course of vears,”’ Bernard R. Kennedy, presently Direc 
of the Federal Register Division, National Archives, inform: 
committee of the House, ‘that it was not an efficient or a really pro; 
way to present these regulations because you would have, after sey 
years, your basic volume on any particular title with several ot! 
books supplementing it through the years.’’* It is evident that a 
new edition of the code every fifth year would only serve to compound 
these difficulties. 

The 5-year period which expired after the publication of t! 
edition of the Code of Federal Regulations in 1938 terminated 
midst of war, and Congress therefore suspended for the durat 
hostilities the requirement that the code be issued on a quinqu 
basis and authorized instead the issuance of a cumulative supplem 
For purposes of publishing the code, however, the war was < ane! 
terminated as of 1947,° and on November 12, 1947, the Administrative 
Committee of the Federal Register formally terminated the suspension 
period of the statutory provision relating to the 5-year publication oi 
the code. The second complete edition of the code was thereafter 
issued in 1949 and entitled “Code of Federal Regulations, 149 
Edition.” 

Published pursuant to Executive order,’ the 1949 edition of the code 
consists of 48 volumes with 50 separate titles. In style and format, 
it largely conforms to the United States Code Annotated, with seldom 
more than one title appearing in a single volume, and each volume 
having appended in its back cover a pocket supplement. The latter 
is cumulative and is issued annus ally, thereby affording the reader 
reasonably contemporaneous information as to the status of a par- 
ticular Government regulation or order. 


2 Federal Register Act, sec. 3, 49 Stat. 500, 44 U. 8. C. 303 (1935). 

3 Ad., sec. 11 as amended, 50 Stat. 304, 44 U. 8. C. 311 (a) (1937). 

‘ Hearings on H. R. 1806, Committee on the Judiciary, House of Representatives, 83d Cong., Ist ss 
(May 15, 1953), transcript, p. 2 

5 Public Law 796, 77th Cong., 56 Stat. 1045, 44 U. 8. C. 3lla (1942). 

§ Public Law 239, 80th Cong., 61 Stat. 453 (1947). 

7 Executive Order No. 9930, 3 C. F. R., 1948 Supp., p. 99 (Feb. 4, 1948). 





AMEND FEDERAL REGISTER ACT 3 


In view of the style of the Code of Federal Regulations, 1949 edition, 
juisite that it be republished as an entirely new edition as of 

l 1945, and every 5 years thereafter should be dispensed with. 
The issuance of annual cumulative supplements to the code in the 
form of pocket parts similar to those in the United States Code 
{nnotated makes a new edition at 5-year intervals entirely unneces- 
xcept in those isolated instances where for a single volume the 
part becomes excessively large and unwieldy. The present 

|» of publication is much more up to date, economical, and readable 
vere it to parallel in form the United States Code as originally 
plated. Particularly is the pocket format much more suitable 

edition which is subject to a multitude of changes within a 
ely short period of time. 

General Services Administration requested this proposed 
tion in a communication dated July 18, 1952, to the President 
Senate and referred to this committee. That communication 
‘inserted and made a part of this report. 


GENERAL SERVICES ADMINISTRATION, 
Washington 25, D. C., July 18, 1952. 
IDENT OF THE SENATE, 
ed States Senate, Washington, D.C. 


: Mr. Presipent: There is enclosed for your eonsideration a draft of a 
imend further the Federal Register Act, as amended. By this legislative 
al there would be substituted for existing section 11 of the Federal | egister 
amended, new text the purpose of which is to revise the presently outmoded 
in for publication of complete new editions of the Code of Federal Regu- 
at o-vear intervals beginning in 1938, and, in lieu therecf, to give express 
tion to the current procedure of publication of volumes of the various titles 
code in bound form kept up to date by means of cumulative pocket-part 
ents. 
ction (a) of section 11 now reads as follows: 
July 1, 1938, and on the same date of every fifth year thereafter, each 
of the Government shall have prepared and shall file with the Adminis- 
Committee of the Federal Register a complete codification of all documents 
in the opinion of the agency, have general applicability and legal effect 
hich have been issued or promulgated by such agency and are in foree and 
and relied upon by the agency as authority for, or invoked or used by it in 
charge of, any of its functions or activities on June 1, 1938, or on the same 
if everv fifth hear thereafter. The Committee shall, within ninety days 
fter, report thereon to the President, who may authorize and direet the 
cation of such codification in special or supplemental editions of the Federal 
er.’ (49 Stat. 503, as amended, 44 U.S. C. A. 311 (a) 
the terms of the quoted subsection the next submission of complete recodi- 
us would be due on July 1, 1953. Such action is unnecessary, however, 
‘ following reasons: 
nplete codifications of the documents of all agencies are, in effect, con- 
tly on file with the Federal Register Division by reason of the operation of 
s 2 and 5 of the Federal Register Act. Sec. 2 (49 Stat. 500, 44 U.S. C. A. 


i, and section 5 (49 Stat. 501, 44 U.S. C. A. 305) specifies the documents 
asses of documents to be published in the Federal Register.) The original 
idifieation of 1938, as revised by the most recent republication of the 
is kept up to date daily through the publication of additions and changes 
he Federal Register. As of any chosen cutoff date a complete recodification 
he produced expeditiously by the Federal Register Division. No additional 

on the part of the submitting agencies is required. 
format of the current edition of the Code of Federal Regulations is quite 
rent from the format proposed in 1935 when section 11 was enacted. The 
Code was originally conceived as a series of books kept up to date by means of 
bound supplements, and periodically republished as a revised edition as in the 
case of the United States Code. The current edition is furnished with ‘pockets, 
and is kept up to date by means of cumulative pocket supplements. Thus the 
current edition follows the format of the United States Code Annotated. Since 
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individual volumes may be reprinted when the pocket supplements be: 
large, a complete new edition is definitely not needed in 1953 and will | 
not be necessary for many years to come. 

The change in format was accepted by the House Committee on Appr 
of the 80th Congress, having been presented to the subcommittees deg] 


both the independent offices and the legislative branch. (Pages 584-587 





be fore trie subcommittee of the Committee on Appropriations, House of ‘ 
sentatives, SOth Cong., 2d sess., on the independent offices appropriatior : 
1949; page 219, hearings before the subcommittee of the Committee on Ay : 
tions, House of Represe ntatives, SOth Cong... 2d sess., on the legislati 
appropriation bill for 1949.) The effect of the committce’s acceptar 
make obsolete the idea of quinqu ‘nnial publication of new editions. ‘J 
edition of the code, known as the Code of Federal Regulations, 1949 ed 
publis! ed pursuant to Executive Order No. 9930 of February 4, 1948 s 
should therefore be amended in order to bring it up to date and in ling e 
actual operation of the code system. 
The present section 11 comprises four subsections, designated (a) thr 
The revision propose d bv the enclosed draft bill consists of seven subs 
through (g). The actual changes which would be made by the revisi 
follows: 
Subsection (a).—This subsection as revised replaces the provision that 
submit recodifieations at five vear intervals with an authorization to the A 
trative Committee of the Federal Register to require, with the approy 
President, the publication of complete new editions of the Code of Federal | , 
tions o ly when such new editions are deemed by the Committe eto be nec 
Subsection (b This subsection is new. It preseribes the pocket f it L 
adopted for the current edition of the Code for use in any subsequent ¢ 
As originally enacted section 11 did not prescribe the format of the Cod ta 


format similar to the United States Code is implicit in the authorizat 
quinquennial republication. 

Subsection (c).—This subsection is also new. It provides for the publ 
of annual supplements to the Code of Federal Regulations in pocket for r 
when the pocket supplements have become too large, in the form of revised i- 
vidual books. As originally enacted section 11 did not provide for suppk 
but bound supplements were authorized annually by appropriation acts, and a 
cumulative supplement was required in 1943 by the Aet of December 1 
(56 Stat. 1045). 

Subsection (d This subsection restates present subscetion (b), with, he 
changes in wording made to reflect the fact that the agencies would not be r 
to submit periodical recodifications under revised subsection (a). 

Subsection (e).—The text of this subsection is substantially the same as that of g 
present subsection (ce). [ j 

Subsection (f).—This subsection is identical with existing subsection (d 

Subsection (q).—This subsection is new. It makes the provisions of r 
section 11 applicable to the existing Code of Federal Regulations, 1949 « 
published pursuant to Executive Order No. 9930. Pocket supplements to the 
Code are published pursuant to regulations of the Administrative Com 
Since no new edition of the Code will be issued for perhaps many years, it is neces- [iJ 
sary that revised section 11 take cognizance of the Code as it now exists. { 

Accordingly, the General Services Administration recommends enactment of the 
proposed bill in order that section 11 of the Federal Register Act may be alined 
with present approved operations in the publication of the Code of Federal Regu- 
lations, and as being in the public interest. 

It would be appreciated if you would lay the subject bill before the appropriate 
committee of the Senate. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this legislative proposal to the Congress for its consideration. 

Sincerely yours, 


Jess Larson, Administrator. 
CHANGES IN EXISTING LAW 
In compliance with subsection (4) of rule XXIX of the Standing 


Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be amended 
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enclosed in black brackets, new matter is printed in italics, existing 
win which no change is proposed is shown in romar): 


11, FepeRAL Reaister Act as AMENDED (50 Stat. 304; 44 U.S. C. 311) 


a) [On July 1, 1938, and on the same date of every fift! ar there- 
ageney of the Government shall have prepared and sh: ile wit] 


1 the 
e Committee of the 


Register a complete codification of ali 
which, in the opinion of : agency, | 


Ul 
i ave general applicability and 
and which have bee n i sued or promulgated by such ageneyv ar d are 
agency as authority for, or i ked or 
funetis 


t} 


“eafter. 


/ char 
sed by 4 he discha 


efiect as to facts arising on 
4 d 


he Division of the Federal Regist 
arrangement, and indexing of the coc 


ition published pursuant to subse 


in permanent form. As far as Pp 
tule a sep trate book. Each bool 

nulative s pple ments. A gene 
nrinted and bound and shali | 


g ipple ments to th diff 20ns mé I) hed lly. Such 
lL contain the full te } e the 
pecified by the Comm 


0KS, 
he cumulative supplements ther 


phen 
ssa by the Committee. 
Federal Register Dit on shall prepare, index, and } i i ations 
pplements thereto. includ ng the colla ts authorized thsect of 


[ J: Th codified documents of the several agencies publ } n ie supple- 
ion of the Federal Register pursuant to the provisio subsection 
eof] this section, as amended by documents subsequently filed with the 
and published in the daily issues of the Federal Register, shall be prima 

nee of the text of such documents and of the fact th 

i effect on and after the date of publication [thereof]. 

{d] /) The Administrative Committee of the Federal Register shall prescribe, 
the approval of the President, regulations for carrying out the provisions 


ction, 


at they are in full 


The provisions of this section shall apply to the Code of Federal Requlat ons, 


on, authori ed by and published pursuant to BE ecutive Order N mbered 
February 4, 1948. 


[' ¢ 
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\|AKING THE PROVISIONS OF SECTION 1362 OF TITLE 1 
APPLICABLE TO THE CANAL ZONE 


QO 





JuLY 23 (legislative day, JuLy 6), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 2564] 


The Committee on the Judiciary, to which was referred the bill 
H. R. 2564) to make the provisions of section 1362 of title 18 of the 
United States Code, relating to injury to or interference with commu- 
nications systems operated or controlled by the United States, appli- 
cable to and within the Canal Zone, having considered the same, 
reports favorably thereon, without amendment, and recommends 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to make the provisions 
of section 1362 of title 18 of the United States Code, relating to injury 
to or interference with communications systems operated or con- 
trolled by the United States, applicable to and within the Canal Zone. 


STATEMENT 


Section 1362 of title 18 of the United States Code makes it a felony, 
punishable by confinement for not more than 3 years or a fine of not 
more than $1,000, or both, for anyone who— 

willfully or maliciously injures or destroys any of the works, property or 

iterial of any radio, telegraph, telephone, or cable, line, station, or system, or 

r means of communication, operated or controlled by the United States * * * 
That section is not applicable to the Canal Zone, 

A study conducted of the cases of offenders who have been appre- 
hended, tried, and convicted in the Canal Zone courts reves ls that 
such offenses are generally prosecuted as misdemeanors and that the 


26006 
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maximum permissible punishments for such offenses are inadeq iat, 
Enactment of this legislation would enable the United States author 


ities in the Canal Zone to impose heavier penalties on offenders who 
have caused the Military Establishment to lose, through destrictioy 
or theft, a large quantity of communications cables. The nature of 
the terrain in the Canal Zone and the extensive communications sys. 
tems (both active and inactive) render adequate patrolling or othr 
protection by physical means largely ineffective. 

The Department of Defense is of the opinion that if the coverage 
of this section of the Code is made applicable to the Canal Zone tha: o 
the increased penalty for theft or destruction of communication equip- 
ment provided by section 1362 would do much to deter offenders and 
reduce the loss in communication equipment. 

The Department of Defense informs the committee that the enact- 
ment of this legislation would generate a saving to the Government 
of approximately $25,000 annually, resulting from the reduction in 
losses to communication equipment in the Canal Zone. 

The committee believes that this legislation is meritorious, and 


therefore recommends favorable consideration of this bill, H. R. 2564 7 

Attached hereto and made a part of this report is a copy of a letter 
addressed to the President of the Senate under date of January 2! 
1953, urging enactment of this proposed legislation. 


OFFICE OF THE SECRETARY OF DEFENS: 
Washington 25, D. C., January 21 
Hon. Ricuarp M. Nixon, 
President of the Senate. 

Dear Mr. Presipent: There is forwarded herewith a draft of legisla 
make the provisions of section 1362 of title 18 of the United States Code, r 
to injury to or interference with communications systems operated or cont: 
by the United States, applicable to and within the Canal Zone. 

This proposal is a part of the Department of Defense legislative prog: 
1953 and the Bureau of the Budget has no objection to the presentatio 3 
proposal to the Congress. The Department of Defense recommends that it he 
enacted. 

PURPOSE OF THE LEGISLATION 


Section 1362 of title 18 of the United States Code makes it a felony, pur i 
by confinement for not more than 3 years or a fine of not more than 31,000 
both, for anyone who “ * * * willfully or maliciously injures or destroves a 
of the works, property, or material of any radio, telegraph, telephone, or 
line, station, or system, or other means of communication, operated or cont: 
by the United States. * * *”’ That section is not applicable in the Canal Z 
A study conducted of the cases of offenders who have been apprehended 
and convicted in the Canal Zone courts reveals that such offenses are gi 
prosecuted as misdemeanors and that the maximum permissible punishn 
such offenses are inadequate. Enactment of this legislation would ena 
United States authorities in the Canal Zone to impose heavier penal 
offenders who have caused the Military Establishment to lose, through dest: 
or theft, a large quantity of communication cables. The nature of the terra 
the Canal Zone and the extensive communications systems (both active a: 
inactive) render adequate patrolling or other protection by physical means larg 
ineffective. The Department of Defense considers that the increased penalty ! 
theft or destruction of communication equipment provided by section 1362 
do much to deter offenders and reduce the loss in communication equipn 


COST DATA 


It is estimated that the enactment of this legislation would generate savi! 
the Government of approximately $25,000 annually resulting from the redu 
in losses to communication equipment in the Canal Zone. 
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DEPARTMENT OF DEFENSE ACTION AGENCY 


‘he Department of the Army has been designated as the representative of the 
ent of Defense for this legislation. 
Sincerely yours, 


epart 
{0oGER KENT, 
Acting Assistant Secretary of Defense. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 

Rules of the Senate, changes in existing law made by the bill, as 

ported, are shown as follows (new matter is printed in italics, existing 
which no change is proposed is shown in roman): 


iW 10 


18 UNITED STATES CODE 4 


APPLICABILITY TO CANAL ZONE 
lition to the sections of this title which by their terms apply to and within 
il Zone, the following sections of this title shall likewise apply to and 
ie Canal Zone: 6, 8, 11, 331, 371, 472, 474, 478, 479, 480, 481, 482, 483, 
189, 490, 499, 502, 506, 594, 595, 598, 600, 601, 604, 605, 608, 611, 612, 
791, 792, 793, 794, 795, 796, 797, 915, 917, 951, 953, 954, 956, 957, 958, 
0) 961, 962, 963, 964, 965, 966, 967, 1017, 1073, 1301, 1362, 1364, 1382, 1542, 
, 1546, 1584, 1621, 1622, 1761, 1821, 1914, 2151, 2152, 2153 2154, 2155 
19, 2231, 2234, 2235, 2274, 2275, 2277, 2384, 2385, 2388, 2389, 2390, 2 
(23, 2424, 3059, 3105, 3109. 
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RESIDENCE OF BANKRUPTCY REFEREES FOR THE 
DISTRICT OF COLUMBIA 


JULY 23 (legislative day, Juty 6), 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 3429] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 3429) to amend clause (4) of section 35 of the Bankruptey Act, 
as amended, having considered the same, reports favorably thereon 
with an amendment and recommends that the bill, as amended, do 
pass. 


AMENDMENT 


On page 1, line 6, after the words ‘District of Columbia,” strike 
out all down through the period on line 7 and insert in lieu thereof the 
following: 


shall reside in the District of Columbia, or within 20 miles thereof; and, 
PURPOSE 
The purpose of the proposed legislation, as amended, is to amend 
clause (4) of section 35 of the Bankruptcy Act, as amended, so as to 
permit referees in bankruptcy serving the District of Columbia to 
reside either in the District of Columbia, or within 20 miles thereof. 


STATEMENT 


Under the present statute, individuals shall not be eligible to 
appomtment as referees unless they are— 


*x * 


* resident and have their offices within the judicial district of the court or 
one of the courts of bankruptcy under which they are to hold appointment. 
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H. R. 3429 would not change the present requirement that referees 
serving the District of Columbia maintain their offices withi: 
District.: Only the qualification of residence within the Dis 
would be changed to allow residence within 20 miles of the Distric: 
Columbia. As contrasted to other judicial districts in the | 
States, the District of Columbia is one of narrow geographical linits 
Acute housing conditions within the District itself have forced 
dential communities therein to expand into the bordering Stat 
Maryland and Virginia. Nevertheless, referees serving the District 
of Columbia now must reside within the District itself. It was 
opinion of the House Judiciary Committee that this residence re: 
ment is a needless and unreasonable restriction upon District ref 
The Senate Judiciary Committee, to the degree reflected by, 
committee amendment, is in accord with this opinion. Origi 
the same unreasonable restrictions were required of judges fo: 
United States District Court for the District of Columbia, but 


80th Congress, in recognizing the special circumstances outlined | 
enacted a statute which excepted from th» general requireme: : 
residence district judges appointed to the District Court fo: 
District of Columbia (62 Stat. 896, 28 U.S. C. 134 (b)). 

The original draft of H. R. 3429 was recommended by the Jud 
Conference of the United States at its September 1952 session. |i 
is approved in principle by the Bar Association of the Distri 
Columbia. For these reasons, the committee recommends that this 
legislation, as amended, be favorably considered. 


The Administrative Office of the United States Courts requ 
this proposed legislation in a communication dated February 13, | 
addressed to Hon. Joseph W. Martin, Jr., Speaker of the Hous 
Representatives, a copy of which communication and the draft 
enclosed therewith are here inserted and made a part of this rep 


—— 


ADMINISTRATIVE OFFICE OF THE Unirep States Courr , 
Washington 13, D. C., February 18, 19 
Hon. Josern W. MarrtTIN, JR., 
S pe aker os the House of R prese ntatives, 
Washington, D. C. 


Dear Mr. Speaker: I have the honor to transmit for the consideratior 
House of Representatives, a bill to amend clause 4 of section 35 of the Bank: 
Act, as amended, by adding at the end thereof a second proviso to the effec 
referees serving the District of Columbia shall not be required to reside i 
District. 

Clause 4 of section 35 of the Bankruptey Act as amended now provid 
individuals shall not be eligible for appointment as referees unless they are re 
and have their offices within the judicial district of the court or one of the « 
of bankruptey under which they are to serve, provided that where a refer s 
temporarily transferred or permanently appointed to another judicial d 
residence or office in such other district shall not be a prerequisite for eligi! 
The proposed amendment would permit the referees serving the District of ¢ 
bia to reside outside the District the same as United States district judges ser 
the District are permitted to do pursuant to title 28, United States Code, s 
134 (b). 

The measure was recommended by the Judicial Conference of the U 
States at its regular session held in Washington in September 1952 (p. 12 of 1 
report of the regular annual meeting of the Judicial Conference of the l 
States, September 1952). 
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sal has been approved in principle by the Bar Association of the 
Columbia. 
f the metropolitan character of the District and the surrounding area, 
em advisable to make this change. 
it respect, I am, 
rely yours, 
Henry P. CHaNnpDLer. 


LL To amend clause (4) of section 35 of the Bankruptcy Act, as amended 


ted by the Senate and House of Representatives of the United States of 
Congress assembled, That clause (4) of section 35 of the Bankruptcy 
nded, is hereby amended by adding at the end thereof the following: 
irther, That referees serving the District of Columbia shall not be 
reside in such District; and’’. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
; of the Senate, changes in existing law made by the bill, as 
ted, are shown as follows (existing law proposed to be amended 
closed in black brackets, new matter is printed in italics, existing 

in Which no change is proposed is shown in roman): 


35 oF THE BANKRUpTCy Act, AS AMENDED (CLAUSE (4) oF THE AcT OF 
JuuLy 1, 1898, As AMENDED) 


t) resident and have their offices within the judicial district of the 
ne of the courts of bankruptcy under which they are to hold appoint- 
ded, however, That where a referee shall be temporarily transferred 
inently appointed to another judicial district, residence or office in such 
rict shall not be requisite for eligibility; and Provided further, That 
ing the District of Columbia shall reside in the District of Columbia, or 
niles the reof; and * * * 
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33p CONGRESS SENATE REporT 
Ist Session No. 626 


MILITARY PERSONNEL CLAIMS ACT OF 1945 
JULY 23 (legislative day, JULY 6), 1953.—Ordered to be printed 


Mr. Butter of Maryland, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 2561] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2561) to further amend the Military Personnel Claims Act of 
1945 by extending the time for filing certain claims thereunder, and 
for other purposes, having considered the same, reports favorably 
thereon, without amendment, and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to further amend the act 
of May 29, 1945, entitled “An act to provide for the settlement of 
claims of military personnel and civilian employees of the War Depart- 
ment or of the Army for damage to or loss, destruction, capture, or 
abandonment of personal property, occurring incident to their service” 
by extending the time for filing certain claims thereunder. 


STATEMENT 


This proposal was submitted to the Speaker of the House of Repre- 
sentatives and the Vice President by the Department of Defense and 
the bill was introduced by the respective chairmen of the Committees 
on the Judiciary in accordance with the request of said Department 
of Defense. 

The reason for such amendment is fully set forth in the letter from 
the Department of Defense and, after careful study, the committee 
recommends the adoption of the proposed amendment. 

The letter of the Department of Defense is as follows: 


26006 
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ASSISTANT SECRETARY OF DEFENSE. 
Washington 25, D. C., January 5, 19 
Hon. ALBEN W. BARKLFy, 
President of the Senate. 

Dear Mr. PrestpEnt: There is forwarded herewith a draft of proposed legisla. 
tion, to further amend the act of May 29, 1945, entitled ‘‘An act to provide for the 
settlement of claims of military personnel and civilian employees of the W; 
Department or of the Army for damage to or loss, destruction, capture, or aba; 
ment of personal property occurring incident to their service” by extending t} 
time for filing certain claims thereunder. 

This proposal is a part of the Department of Defense legislative program fo; 
1953 and the Bureau of the Budget has advised that there is no objection to thy 
presentation of this proposal for the consideration of the Congress. The Depart- 
ment of Defense recommends that it be enacted by the Congress, 


iT 


PURPOSE OF THE LEGISLATION 


The Purpose of this proposal is to amend the Military Personnel Claims Act 
of 1945 (59 Stat. 225), as amended, so as adequately to protect military personne 
and civilian employees of the Department of Defense whose abil ty to file a claim 
under this act has been interrupted by an armed conflict, as well as by war 

The Military Personnel Claims Act of 1945, originally provided that if th: 
accident or incident under which a claim arose occurred in time of war, or if war 
intervened within 2 years after its occurrence, the claim, on good cause s} own, 
could be presented within 1 year after peace was established. The act has been 
amended by Public Law 439, 82d Congress, so that at the present time such a 
claim may, on good cause shown, be presented within 2 year; after such good 
cause ceases to exist, but not later than 2 years after peace is established. The 
amendment by Public Law 439 does not, however, adequately protect personnel 
who have been unable to file a claim because of the Korean conflict which does 
not constitute a “war” within the provisions of that law extending the time for 
filing claims. This proposal would protect these personnel. 

This proposal would also specifically repeal section 2 (b) of the Emergency 
Powers Continuation Act (Public Law 450, 82d Cong.), the enactment of which 
has created an ambiguity with respect to the Military Personnel Claims Act of 
1945. Public Law 439 was enacted on July 3, 1952, and amended section | of the 
Military Personnel Claims Act of 1945 and divided that section, as amended, 
into 5subsections. The amendment contained in section 2 (b) of Public Law 450, 
which was enacted on the same date as Public Law 439, was addressed to the Claims 
Act as it existed prior to the amendment by Public Law 439 and did not take 
into account that enactment. In order to eliminate the existing confusion and 
effectuate the clear intent of the Congress this proposal would repeal section 2 (I 
of Public Law 450 retroactively to the date of its enactment. 


DEPARTMENT OF DEFENSE ACTION AGENCY 


The Department of the Air Force has been designated as the representative 
of the Department of Defense for this legislation. 
Sincerely yours, 
Rocer Kent. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be amended 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Acr or Juty 3, 1952 (59 Srar. 225) 


Sec. 1. (a) That the Secretary of the Army, the Secretary of the Navy, and 
the Secretary of the Air Force, and such other officer or officers as they may 
designate for such purposes and under such regulations as they, respectively, may 
prescribe, are hereby authorized to consider ascertain, ad‘ust, determine, settle, 
and pay any claim not in excess of $2,500 against the United States, including 
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aims not heretofore satisfied, arising on or after December 7, 1939, of military 
personnel and civilian employees of the Department of the Army or of the Army, 

and including civilian employees of the War Department during its existence, 
¢ military personnel and civilian employees of the Department of the Navy or 
f the Navy, and of military personnel and civilian employees of Department of 
tho Air Force or of the Air Force, when such claim is substantiated, and the 
prope rtv determined to be reasonable, useful, necessary, or proper under the at- 
tondant circumstances in such manner as the Secretary of the Army, the Secre- 
aa of the Navy, and the Secretary of the Air Force, as to the military personnel 
and civilian employees of their respective Departments and services, may by 
reg lati m prescribed, for damage to or loss, destruction, capture, or abandon- 
ment of personal property oc curring incident to their service, or to replace such 
personal property in kind: Provided, That the damage to or loss, destruction, 
apture, or abandonment of property shall not have been caused in whole or in 
part by any negligent or wrongful act on the part of the claimant, his agent, or 
el iplos ee, and shall not have occurred at quarters occupied by the claimant within 
the continental United States (excluding Alaska) which are not assigned to him or 
otherwise e provided in kind by the Government: And provided further, That the 
Secretary of Defense, and such other officer or officers as he may designate for 
the purpose, and under such regulations as he may prescribe, are hereby author- 
ied to exercise With respect to claims of civilian employees of the Department of 
Defense not hereinbefore enumerated, arising on or after July 25, 1947, ‘io damage 
to or loss, destruction, capture, or abandonment of personal property occurring 
incident to their service, powers — to those conferred upon the Secretary 
of the Army, the Secretary of the Navy, and the Secretary of the Air Force and 
their designees by this Act with respect to claims of military personnel and civilian 
employees of their Departments. 

(b) The Secretary of the Army, the Secretary of the Navy, the Secretary of the 
\ir Foree, and the Secretary of ‘Defense, and their designees, respectively, in the 
event of the death of any person among the military personnel or civilian em- 
ployees enumerated in subsection (a), are hereby authorized to consider, ase ertain, 
adjust, determine, settle, and pay any claim, otherwise cognizable under this Act, 
presented by the survivor of such person for damage to or loss, destruction, cap- 
ture, or abandonment of the personal property of such person, regardless of whether 
such damage, loss, destruction, capture, or abandonment occurred concurrently 
with or subsequent to such death. 

c) As used in this Act, the term “survivor” means surviving spouse, child or 

children, father and/or mother r, or brothers and/or sisters of the decedent, and 
claims by survivors shall be settled and paid in that order of precedence. 

d) Every claim cognizable under this Act shall be forever barred unless 
presented in writing within two years after such claim accrues or within one year 
after the date of the enactment of this Act, whichever is later: [Provided, That 
if a claim accrues in time of war, or if war intervenes within two years after the 
date of accrual, it may, on good cause shown, be presented within two years after 
such good cause ceases to exist, but not later than two years after peace is estab- 
lished: Provided, That if a claim accrues in time of war or in time of armed conflict 
in which Armed Forces of the United States are engaged, or if war or such armed 
conflict intervenes within two years after it accrues, it may, on good cause shown, 
be presented within two years after such good cause ceases to exist, but not later than 
two years after peace is established or the armed conflict terminates. The dates of 
commencement and termination of an armed conflict for the purpose of this subsection 
shall be as established by concurrent resolution of the Congress or by determination 
of the President: And provided further, That any claim cognizable under this Act 
which has not heretofore been presented for consideration, or has been presented 
for consideration and disapproved for the reason that the claimant did not file 
such claim within the time authorized by law, or any claim cognizable hereunder 
of any survivor which has not heretofore been presented for consideration, or has 
been presented for consideration and disapproved for the reason that heretofore 
such survivor acquired no right of recovery under this Act, nay, at the written 
request of the claimant made within one year from the date of the enactment of 
this amendatory Act, be considered or reconsidered and settled in accordance with 
the provisions hereof. 

_(e) Any settlement made by the Secretary of the Army, the Secretary of the 
Navy, the Secretary of the Air Force, or the Secretary of Defense, or their 
designees, under the authority of this Act and such regulations as they, respec- 
tively may prescribe hereunder, shall be final and conclusive for all purposes, 
notwithstanding any other provision of law to the contrary. 
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EmMperRGENCY Powers Continuation Act, Pusiic Law 450, 82p Conarugg 


[Sec. 2b. The Secretary of the Navy and his designees are further authorized 
to exercise with respect to claims of military personnel or civilian employees of 
the Navy Department or of the Navy for damages to or loss, destruction, cap. 
ture, or abandonment of personal property occurring incident to their servigee 
the respective powers conferred upon the Secretary of War and his designees by 
the Act of May 29, 1945.] , 
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53p CONGRESS SENATE REPORT 


Ist Session No. 627 


SUSAN KAY BURKHALTER, A MINOR 


JuLY 23 (legislative day, JULY 6), 1955.—Ordered to be printed 


Jenner, from the Committee on the Judiciary, submitted 
following 


REPORT 


[To accompany H. R. 1456] 


The Committee on the Judiciary, to which was referred the bill 
H. RK. 1456), for the relief of Susan Kay Burkhalter, a minor, having 
considered the same, reports favorably thereon, with amendments, 
and recommends that the bill, as amended, do pass. 


AMENDMENTS 


1. On page 1, line 6, strike the figures $3,500", and insert in lieu 
thereof the figures ‘'$6,500” 
Amend the title to read as follows: 


r the relief of the legal guardian of Susan Kay Burkhalter, a minor. 
PURPOSE 


The purpose of the proposed legislation, as amended, is to pay 
to the legal guardian of Susan Kay Burkhalter, a minor, of South 
Bend, Ind., the sum of $6,500, in full settlement of all her claims 
against the United States arising out of injuries resulting in a hip- 
scar deformity and a partial foot-scar deformity, sustained by her 
on November 17, 1943, when she was accidentally burned after being 
placed in an incubator in the family clinic at the Naval Air Station, 
San Diego, Calif. 

STATEMENT 


oe Kav Burkhalter was prematurely born in the family clinic, 

‘aval Air Station, San Diego, Calif., on November 4, 1943. The 
ah Was normal] and uneventful but due to the fact that she was a 
premature infant she was placed in an incubator. 


"H0a7 
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At 6:30 a. m. on November 17, 1943, the infant was foun 
bottom of the incubator with her left leg and right foot bur? a 
blistered from contact with the heating element. She had be, ’ an 
by the nurse on duty a few minutes earlier and at that ti . 
inside her crib in a normal position. A doctor was called a 
burns were dressed and treated and progressively improved 


an extent that she was dismissed from treatment on Decet Q ‘ 
1943 At the time of her discharge from her treatment thi 
noticed that she had a hip-scar deformity and a partial fi to 


deformity, and a Navy plastic surgeon recommended waiting oy to 
form plastic surgery until the child had reached the age of | 

On December 13, i Susan was given a physical exan 
at the United States Naval Hos pital at Great Lakes, Il. Th 
reported that she ieie third-degree burns of the left th 
leg, and both feet at the age of 3 weeks, while confined to an ini 
He further points out that since she has learned to walk she ha 
plained of pain at the apex of the left heel, that the pain var 
several times a day to several times a week and is severe en 
make the child ery. Massage is of questionable benefit and ¢) 
has remained tender to touch and is of unsightly appearance. 
after, she was admitted to the Great Lakes hospit: al on oan 
1952, and was subjected to plastic surgery, which caused hei 
confined to the hospital until January 27, 1952, at a cost of 835 St 
which was paid by the parents. 

On June 19, 1952, she was again examined at the hospital, 
following is a report thereof: 


Physical examination at present reveals the child to be in excellent . 
health. There is an irregular linear scar horizontally 2 centimeters bi ; 
gluteal fold on the right thigh extending from the medial aspect po 
around to the back of the thigh to the lateral aspect anteriorly. The 
portion of the sear is old and slightly inherent to the deeper structure 
ends of the sear are more recent and show the Z plasties. There is no 
motion in any direction of the hip joint. There is no restriction of 
joint. The patient’s mother states that the only disability noted is 
right leg will tire more readily than the left. Future surgery should 
considered for cosmetic effect. The trans*guing scar on the upper tl 
the tendency for the right leg to tire slightly more readily than the left 
considered permanent, 

The mother of the child states that a total of $798.67 by way of r 
expenses which are directly attributable to the injury sustained \ 
incubator have been incurred in connection with the medical ear 
treatment of the child from the date of her birth up to April 194 

The father of the child is no longer in the naval service and there- 
fore she is not entitled to any future medic al care by the Depart 
of the Navy. That Department, in a letter dated September 3, 
which is made a part of this report, recommends enactment of t] 
in an rmount not exceeding $1,000. 

The committee considers this sum to be entirely inadequate 
it is considered that the latest medical report rendered by the > 
states that the child has a permanent disability as well as perm 8 


disfiguring sears, which may require further medical or plastic 
ment before the child attains maturity. 

Furthermore, photographs taken as recently as September 
have been submitted to the committee which clearly demons 
how badly this child is disfigured and are entirely persuasive 
$1,000 would be completely inadequate by way of damages. 
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bill was originally reported from the House committee in the 

int of $6,500 and was amended on the floor so as to reduce the 
iount to $3,500. The committee believes that the House was not 
o give full consideration to the extent of the injuries suffered by 

his child and the possible future medical expense involved, and further 
believes that if it has a further opportunity to consider this bill it 


will agree that $6,500 is a reasonable sum to be paid in damages. 

Attached hereto and made a part of this report is the above-referred- 
to letter from the Navy Department as well as other material relating 
o this claim, 


DEPARTMENT OF THE NAVY, 
OFFICE OF THE JUDGE ApvocaTE GENERAL, 
Washington 25, D. C., Septemer 8, 1952. 
MANUEL CELLER, 
rman, Committee on the Judiciary, 
House of Representatives. 

Deak Mr. Cetier: The bill (H. R. 7140) for the relief of Susan Kay Burk- 

Iter, a minor, was referred by your committee to the Department of the Navy 

request for report thereon. 

The purpose of the bill is to authorize the payment of $10,000 to the legal 
in of Susan Kay Burkhalter, a minor, of South Bend, Ind. The bill 
that “the payment of such — shall be in full settlement of all claims of 
{1 Susan Kay Burkhalter and of her legal guardian against the United 
arising out of injuries, resulting in a hip-sear deformity and a partial 

deformity, sustained by her on November 16, 1943, when she was 
ntally burned by the heating element of her incubator at the family clinie, 

1 al air station, San Diego, Calif.” 
pears from the records of the Department of the Navy that on November 

3, Susan Kay Burkhalter was prematurely born at the family clinic, Naval 

ation, San Diego, Calif. The birth was normal and uneventful but due to 
t that she was a premature infant she was placed in an incubator. 

6:30 a. m. on November 17, 1943, the infant. was found on the bottom of 
ibator with her left leg and right foot burned and blistered from contact 
e heating element. She had been seen by the nurse on duty a few minutes 
and was then inside her crib in the usual position. A doctor was called 

er wounds were dressed and her burns were treated and progressively 

ed to such an extent that she was dismissed from treatment on December 
3. At the time of her discharge from her treatment the doetor noticed 
had a hip-sear deformity and a partial foot-scar deformity. 

December 13, 1951, a physical examination of Susan Kay Burkhalter was 
ted at the United States Naval Hospital, Great Lakes, Ill. The clinical 

| of this examination is as follows: 

cember 13, 1951.—This 8-vear-old white female delivered prematurely 
$4, 1943. At birth weight 4 pounds at familv hospital, USNH, North 
San Diego, Calif. Her mother gives the following history: A third-degree 
the left thigh, left leg and both feet was sustained at the age of 3 weeks 
ihator, requiring 2 months’ treatment. At time of hospital discharge a 
lastic surgeon recommended waiting until the age of 6 for consideration 
ry. A civilian plastic surgeon was consulted when she was 3 vears old 
‘urred with the other recommendation. Since she has learned to walk, 
5 cotnpiahand of cramping pain at the apex of the left i which was noted 
associated with activity or nonaetivity of 30 minu teoecurrence of 
iin Varies from several times a day to several times a week. ait vere 

1 to make her erv. Massage is of questionable benet 
e scar has remained tender to touch and is unsightly in appearance. The 
as been noted to become smaller and . more normal color from the previous 
lisecoloration. The left leg and the right toes have be en asymptomatic. On 
hysical examination of the left lower extremity on the posterolateral aspect 
le ft thigh about 2 centimeters below the level of ee gl iteal fold is a trans- 
verse dense contracted scar about 12 centimeters long by 0.6 centimeter wide 
g skin folds and the adjacent tissue at each end. Immediately below this 
scar is @ triangular area 12 by 6 centimeters which is less dense with slight 
pigmentation that is apparently attached to subjacent tissue, i. e., does not 





SUSAN KAY 


‘RUMPA( 
information re 
om this hospital on Janu 








6 SUSAN KAY BURKHALTER, A MINOR 


Mrs. Burkhalter brought her child to this activity for examination on J 
1952. Physical examination on this date revealed the child to be in « 
general health. There was an irregular linear scar horizontally 2 ce, 
below the gluteal fold on the right thigh extending from the medial aspect 
riorly around to the back of the thigh to the lateral aspect anteriorly. ‘T 
portion. of the scar was old and slightly adherent to the deeper structur: | 
ends of the scar are more recent and show the Z plastics. There i 
motion in any direction of the hip joint. There is no restriction of the k: 
The patient’s mother stated that the only disability noted is that the 1 
will tire more readily than the left. Future surgery should only be consi 
cosmetic effect. The transfiguring scar on the upper thigh and the te: 
the right leg to tire slightly more readily than the left must be consider: rl 
nent. 

Mrs. Burkholter stated that the child received no treatment for th« 
scar other than that received at this hospital from January 7 to 27, 1952 

I trust that the foregoing is the additional information desired. 

Sincerely yours, 
. L. V. Norma 
Captain, MC, USN, Commanding 0 


OFFICE OF THE COMMANDING OFFICER, 
Unitrep States Nava Hospirat 
Great Lakes, I[li., February 1 
Hon. S. J. Crumpacker, Jr., M. C., 
House of Representatives, Washington, D. C. 

My Dear Mr. Crumpacker: In reply to your letter of February & 
requesting medical information relative to Susan Kay Burkhalter, the foll 
information is taken from the medical records: 

“This 8-year-oid girl was admitted to this hospital on January 7, 1952 
plastic surgery to relieve an old cicatrix of the lateral and posterior aspect 
upper third of the left thigh sustained following a thermal burn at the : 
weeks. On January 8, 1952, she was taken to surgery where the majo: 
of the scar was excised and a Z plasty accomplished. The postoperative 1 
was uneventful and except for a small triangular area at the apex of eac :- 
posed skin flap (measuring 1 centimeter) which failed to ‘‘take,” healing was 
complete with the desired result attained. 

“The patient was discharged to home on January 27, 1952, the 18 
operative day, with two small triangular crusts still present at the apices 
skin flap.”’ 

This patient is scheduled to return to the outpatient clinic on T! 
February 21, 1952, for observation of results of surgery. Any additio: 
mation obtained during this visit will be forwarded if you so desire and 

I trust that the above information will serve your purpose. 

Sincerely yours, 


7, F. a 
Captain, MC, USN, 


DEPARTMENT OF THE NAvy, 
BurEAvu OF MEDICINE AND SURGERY 
Washington, D. C., January 10 
Hon. SHeparp J. Crumpacker, SJr., 
House of Representatives, Washington, D. C. 

My Dear Mr. Crumpacker: This is in reply to your letter of December 8 
1951, in the interest of Mr. and Mrs. John Crawford Burkhalter III, par 
Susan Kay Burkhalter. 

The medical record of Susan Kay Burkhalter shows that she was prem 
born on November 4, 1943, at the family clinic, Naval Air Station, San 
Calif. Her birth was normal and uneventful; however, due to the fact t 
Was a premature infant she was placed in an incubator. At 6:30 a. m., on 
ber 17, 1943, she was found on the bottom of the incubator with her left leg 4 
right foot burned and blistered from contact with the heating element. Siie hac 
been seen by the nurse on dutv a few minutes earlier and was inside her crib 
usual position. The doctor was called and her wounds were dressed. Her burns 
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ed and progressively improved to such an extent that she was dismissed 
ment on December 28, 1943. Che doctor a 


ent noted that she had a hip-scar deformity and partial foot-scar 


the time of her discharge 


rest is appreciated and it is hoped 


ance in this case. 


erely yours, 
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luLy 23 (legislative day, Juny 6), 1953.—Ordered to be printed 


\fr. DinksEN, from the Committee on Appropriations, submitted the 
following 


REPORT 


[To accompany H. R. 5471] 


The Committee on Appropriations, to whom was referred the bill 
H.R. 5471) making appropriations for the government of the Dis- 
trict of Columbia and other activities chargeable in whole or in part 
against the revenues of such District for the fiscal year ending June 
), 1954, and for other purposes, report the same to the Senate with 
various amendments and present herewith information relative to the 
hanges made: 


Amount of bill as passed House $146, 354, 739 
{mount of increase by Senate (net) 2,358, 611 
Amount of bill as reported to Senate 148, 713, 350 


Amount of regular and supplemental estimates for 
1954 eet oF acct jcc nte-» LOL DOs Cee 


Amount of appropriations, 1953__-.-- le tach ai 136, 953, 651 
The bill as reported to the Senate 
Under the estimates for 1954__...-...-.--.--.-- 2, 884, 240 
Over the appropriations for 1953 __.....-----.-- 11, 759, 699 
GENERAL STATEMENT 
The bill provides a total of $148,713,350 for 1954 expenses of the 
HDistrict of Columbia Government. This sum is $11,759,699 over 


71953 total appropriations, is $2,884,240 below the 1954 budget esti- 
26006—53——-1 
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mates, and is $2,358,611 in excess of the House atowntice es, Por. 
centagewise the total amount recommended would be 8.6 percent oye 


the 1953 available funds, 1.9 percent under the total budget estima, 
and 1.6 percent over the House allowances. 

The increase of $2,358,611 over the House allowance represey). 
$1,931,611 in operating expenses, and $427,000 in capital outla ms 
or a total allowance of $118,876,650 for 1954 operating expenses 
compare «dl to $114,692,459 for 1953) and $29,836,700 for capital oy 
items (as compared to $22,260,192 for 1953). The committee feels 
that the additional sums recommended for operating expenses \ 
necessary to allow the present activities to maintain approximat 
their 1953 level of operations. These sums would include the rest 
tion of a number of authorized positions, particularly schools, welfy 
pone, and fire department. As to the $427,000 capital outlay 


crease _ $250,000 concerns sewer construction, and $200,00' 


REVENUES, OBLIGATIONS, AND SURPLUS 


The estimated revenues available for expenditure in all funds { 
the fiscal year 1954, including a Federal payment of $12 mil! 
amount to $156,128,221. The fund requirements under the Se 
committee recommendations total $148,999,518. This latter sum 
includes a reserve of $2,800,000 for pay increases for policemen and 
firemen, $1 million for other supplementals anticipated during thy 
year, and an adjustment of deferred appropriations. Under thes 
conditions, the estimated surplus as of June 30, 1954, will be as 
follows: 


General fund__. - 2 ee dee sae Be ee -..-. $3, 828, 318 
NN WII Ss 58s gtr Sine A ee ee see ee atta clere 1, 031, 832 
ren SOU oc cc ckwcanwemeunes Sat Sea 5 ; aca my helen 
Motor vehicle parking fund cata e  aate a 70, 374 

Total_ _- er ’ 5 EAS cee ate _ 7, 967, 87! 


It is to be noted that the cstionated euiihinn of $3,828,318 in th 
general fund exceeds the cost of the proposed pay increase for school 
teachers as contained in pending legislation by over $2 million, 


FEDERAL CONTRIBUTIONS 


In reference to the payment by the Federal Government towat 
the expenses of the District of Columbia government, the committ 
agrees to the House recommendation of $12 million w hich is the amount 
authorized by the Revenue Act of July 16, 1947. The sum wil 
provide $11 million for the general fund, and $1 million for the water 
fund. From a percentage standpoint the payment to the gener 


fund in the | fiscal year 1954 is estimated to be 8.84 percent, as coll- 


pared to 8.85 percent for 1953, the low of 8.58 percent in 1952, and 
the high of 40 percent in 1922. 

In the past 30 years, appropriations payable from general revenues 
of the District have increased from about $23 million to $120 million, 
an increase of over 400 percent. Over this same period there wer 
varying methods of determining the amount of the «pein 


beginning with the 40-60 percentage proportion method and going 


to a lump-sum basis in changing amounts, starting with $9 million 10 
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1925 and continuing at that amount for about 10 years, and then 
reducing to a low of about $4,500,000 in 1935. For the next 11 
vears the contribution averaged about $5,500,000 each year. In 

947 $8 million was appropriated, and since that date the maximum 
guthorization under the Revenue Act of 1947 has been $11 million, 
albeit lesser sums were appropriated in the past 3 fiscal years. 

In the light of these circumstances and the increasing annual 
expenditures of the District government, about one-fifth of which 
sem from legislation passed since 1945, it is the committee’s belief 
shat a current study should be made to carefully explore the financial 
relationship between the Federal Government and the District of 
Columbia and the Federal Government’s financial responsibility to the 
\ation’s Capital. 

One of the facets of this problem is the constantly increasing 

ount of property acquired by the Federal Government, which, being 

mpt from taxation, decreases the major source of revenue of the 
District. In the fiscal year 1953 the area of tax-exempt property for 

Federal Government in the District of Columbia represented 
12.7 percent as compared to 40.2 percent in 1943, 37.2 percent in 1940, 
nd 34.9 percent in 1935. Consequently the area of taxable property 
is correspondingly reduced. 

Another related factor is the forecast of the actual condition of the 
Distriet’s general fund at the end of the fiscal year 1955. It was 
ndicated at the hearings that such fund might have a deficit of about 

/ $15 million, and the reason advanced for that condition is primarily 
the fact that running expenses as compared to available revenues 
have been at such a level as to require the depletion of surplus funds 
that might otherwise be available. 


FLUORIDATION PROGRAM 
During the past year the committee has received many communica- 


tions from citizens of the District of Columbia setting forth sundry 
F reasons for their support or opposition to the fluoridation program 


© that was initiated in the fiscal year 1952. Some persons stressed the 


‘health values of the program, others expressed apprehension as to its 


effectiveness, and a few questioned the use of taxpayers’ moneys for 
» a program unsupported by specific legislative authorization. 


In view of these presentments and the published variances in findings 
/of some municipalities having fluoridation programs, the committee 
srecommends that the District of Columbia legislative committee 
p study the matter in order that Congress, the local taxpayers, and other 

interested parties may have current and factual information to better 
evaluate this important problem. 


GENERAL ADMINISTRATION 


Executive Office—The committee recommends an increase of 


| $147,395 over the House allowance of $414,366, or a total appropri- 
ation of $561,761. The additional sum includes $143,600 for personal 


services and other costs involved in the transfer of the Budget and 
Management Offices from the Department of General Administration, 
and the balance, $3,795 for a reporting stenographer to the Citizens’ 


» Advisory Committee. Of the $143,600, the sum of $83,477 represents 
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12 positions and related costs for operations of the Budget Office. 
the balance, $60,123 represents 9 positions and related costs of t}, 
Management Office. The 9 management positions to be transferred 
under the recommendation are the following: 1 GS-15, $10.00 
GS-14, $9,600; 1 GS-13, $8,360; 1 GS-12, $7,017; 1 GS-11, $5,940 
1 GS-9, $5,060; 1 GS-6, $3,795; 1 GS-5, $3,785; and 1 GS—4, $3.95; 

The committee also recomme nds that language be included in ¢}, 
bill to effectuate the transfer of the Offices of Budge ‘tand Manavemey: 
to the Executive Office. Also recommended is language to chan, 
the grade of Commissioners from GS-17 to GS-18, and to chanve thy, 
rate of pay to not exceed the grade of GS-17 for the three assistants 
to the Engineer Commissioner. 

The suggested language is as follows: 
whose salaries shall be at the rate of grade GS-18 in the General Schedule « 
by the Classification Act of 1949, and plus so much as may be necessary to con 
the three Assistants to the Engineer Commissioner at such a rate as may be deter 
by the Commissioners, but not to exceed grade GS-17; 

_ De partment of General Administration.—The House allowed $2.66) - 
32, a reduction of $322,413 below the revised estimate. The Commis 
sioners requested that $312,413 be added to the bill. This sum repre- 
sented $292,233 for 66 positions and $20,180 for other objects o| 

expenditure. 

The committee has added $104,068 to the bill, or a total recom- 
mendation of $2,765,800. The increase represents costs for restoring 
some 38 positions and $15,000 in other objects, also $65,000 fo 
additional Assessors positions and related expenses, less $134,000 fo: 
costs of transfer of Budget and Management Offices to the Executiy 
Office. The 38 positions added to the House allowance are as follows 

Administrative Services Office, 2 GS-3, $6,594; Internal Audit 
re 1 GS-12 $7,040 and 1 GS-7 $4,205; Personnel Office, 3 GS-12 

21,320, 1 GS-11 $6,940, 3 GS-9 $16,263, 1 GS-7 $4,455, 1 GS-5 

$3,410, 2 GS-4 $7,150, and 2 GS-3 $6,175; Finance Office, 2 GS-12 
$14,080, 3 GS-7 $12,615, 1 GS-6 $3,795, 2 GS-5 $5,672, 5 GS-4 
$16,835, 6 GS-3 $17,280, and 1 GS—2 $2,750; and Procurement Office 
1 GS-8 $4,620. The committee has disallowed the position of secre- 
tary, GS—6 $3,965, in the Office of the Director, and 28 of the 66 adi- 
tional positions requested for other offices. 

Of the $65,000 recommended for the Assessor, $60,000 will permit 
the employment of additional personnel needed in the Personal Tax, 
the Income, and Franchise Tax Divisions, and the balance of $5,0\) 
is allowed for other objects of expenditure. With this increase, th: 
committee expects substantial increases in tax collections. 

Regarding the transfer of the Offices of Budget and Management to 
the Executive Office, the committee believes that these two offices ar 
definitely compatible in operations and directs that their functions | 
combined as an Office of Budget and Management directly under the 
Commissioners. In order to carry out the District’s budget and man- 
agement responsibilities in a direct and expeditious manner, the com- 
mittee has included in the bill language to transfer and consolidate th 
two offices in the Executive Office under the direction and control o/ 
the Budget Officer. 

Ceremony expenses.—The committee recommends that $10,000 be 
allowed, or an increase of $2,500 over the House recommendation, in 
order to meet anticipated expenses during the fiscal year 1954. 
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Ofice of Corporation Counsel—The committee recommends an 
additional sum of $31,795, or a total of $372,073 as compared to 
340,278 allowed by the House. The increase will permit the em- 
ployment of 3 additional attorneys and 1 clerk-stenographer needed 


i 


in the Office to reduce the caseload. 


DISTRICT GOVERNMENT RETIREMENT AND RELIEF FUNDS 


The committee recommends an appropriation of $8,823,000, an 
nerease Of $261,000 over the House allowance, in order to provide 
sficient funds to meet the increase in pension benefits to retired 
embers of the Police and Fire Departments. 


REGULATORY AGENCIES 


The committee recommends a total appropriation of $1,253,108, an 
nerease Of $61,242 over the House allowance of $1,191,866. The 
additional sum will provide $32,615 for July costs for operation of 
ihe Office of the Administrator for Rent Control, and which sum was 
included in supplemental estimate, Senate Document 54. The balance 
of $28,627 is to cover personal services and other requirements in other 
offices and boards. The committee has inserted language in the 
House bill to cover operating costs of the Rent Control Office. 


PUBLIC SCHOOLS 


Operating expenses.—For general administration, supervision, and 
nstruction, the committee has approved the sum of $19,801,000, 
an increase of $146,000 over the House allowance of $19,655,000. 
The additional sum will permit the employment of 26 teachers, 8 
alministrative employees, and payment of other related obligations. 
The committee is sympathetic to the need for raising the present-day 
stindard of the music program in the District schools, and it is re- 
quested therefore that a portion of the increase provided shall be used 
to employ additional music teachers 

For vocational education under the George-Barden program, the 
committee recommends an appropriation of $268,400, the budget 
estimate. This is an increase of $18,400, and the funds are necessary 
tocarry on the District’s matching activities in agriculture, economics, 
trades, and industry. 

For operation and maintenance of buildings, grounds, and equip- 
ment, the committee recommends an appropriation of $5,025,000, an 
nerease of $25,000 over the House allowance. The additional sum 
s for the purchase and repair of musical instruments and _ related 
eden Language to effectuate this purpose is included in the 
House bill. 

Capital outlay.—The committee agrees to the House allowance of 
$3,189,000 for construction, sites, and equipment, and also disapproves 
the estimate of $400,000 for maintenance, construction, and operation 
ofa television station. 

For permanent improvement of school buildings, the committee 

s approved $140,000, an increase of $40,000 over the House allow- 
ance. The agditional sum will provide $14,000 for the purchase of 
lockers, $14,000 for construction of the rifle range at Coolidge senior 
high school, and $12,000 for installation of automatic gas furnaces in 
greenhouses of eight senior high schools. 
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PUBLIC LIBRARY 


Operating expenses.—The committee has approved the sum 9; 
$1,562,050, an increase of $27,050 over the House allowance.  ‘T}y, 
additional sum will permit the purchase of an additional book mo)})jj, 
and the equiping thereof at a cost of approximately $16,625, and th, 
balance will provide for additional personnel and procurement of 
supplies and equipment in the library. 

Capital outlay—The committee recommends the sum of $43.00) 
for remodeling the reading room and completing renovations in ¢hy, 
basement of the Central Library. Language to accomplish this 
purpose has been added to the House bill. 


RECREATION DEPARTMENT 


Operating expenses—The committee has approved the sum 
$1,589,650, an increase of $34,650 over the House allowance. Th, 
additional sum will permit the employment of additional personne 
needed in administration and program activities, also for payment of 
services performed by the National Capital Parks. The committe 
denied the funds for 2 of the 4 GS-4 recreation leaders. 

Capital outlay —The committee has approved $300,000, an increase 
of $200,000 over the House allowance, but $110,000 under the budget 
estimate. The additional sum will provide for ground improvement 
work at many of the playground units having high priority and the 
installation of lights at the Hillcrest playground. 


METROPOLITAN POLICE 


For salaries and expenses, the committee recommends an appro- 
priation of $10,843,337, an increase of $157,500 over the House 
allowance. The increase represents the difference between $292,500, 
the amount allowed for 75 additional police officers, at $3,900 pe: 
annum, and $135,000, the amount denied in the $180,000 estimate for 
200 civilian crossing guards, which was included in the House bill. 

The committee also recommends an increase from $25,000 to 
$35,000 in the funds available to the Chief of Police for prevention 
and detection of crime. 

Language has been added to the bill for rental, purchase, and mainte- 
nance of radio and teletype systems, as it was the committee’s opinio! 
that such systems should be kept apart from the Electrical Division 
Language has also been added to the House bill to increase the rank 
and pay of the inspector in charge of the Traffic Division to Deputy 
Chief, also one captain assigned to the Traffic Division to the rank 
and pay of Inspector, as it was the feeling of the committee that man) 
technical and diversified problems now confront this highly important 
Division of the Police Department and that additional rank and pa) 
should be granted these responsible heads. Other language deletions 
have been recommended to conform with new legislation governing 
pay increases to certain members of the police force. 


FIRE DEPARTMENT 


For salaries and expenses, the committee recommends an increase 
of $68,000 over the House allowance, or a total appropriation o! 
$5,307,841. The additional sum covers the cost of 20 privates 
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OFFICE OF CIVIL DEFENSE 


The committee recommends an appropriation of $182,351, as com- 
pared to the House allowance of $23,339, an increase of $159,012. The 
{ditional sum will permit the continuance of the Office’s minimum 
operating requirements in the following activities: Warning and 
control centers, $66,664; medical and radiological, $8,760; water and 
‘ire protective measures, $11,945; administrative, planning and volun- 
‘vices, $47,599; public information and training, $15,000; build- 
maintenance e, $9,044. 

“The ¢ ‘committee also recommends the addition of language which 
will permit the use of not to exceed $50,000 from other available 
appropriations to the District of Columbia for matching purposes; 
iso a provision to authorize the Civil Defense Administrator to 
ordinate the activities of his Office with those civil defense activities 
beated outside the District of Columbia. 

This latter proviso is in conformity with legislation (S. J. Res. 63), 
introduced by the Senate Armed Services C ommittee. 

The language provisions are as follows: 
vovided, That not to exceed $50,000 of any funds from appropriations available to 
¢ District of Columbia may be used to match financial contributions from the Federal 
Cir D fense Administration to the District of Columbia Office of Civil Defense for 
the purchase of civil defense equipment and supplies approved by the Fede ral Civil 
Defense Administration, when authorized by the Commissioners: Provided further, 
That nol withstanding any other provision of existing law, the Administrator of Civil 


Defense is authorized to coordinate the activities of such office with those civil defense 
actwities located outside the District of Columbia 


DISTRICT OF COLUMBIA COURTS 
The committee recommends an appropriation of $1,214,300, an 


increase Of $39,300 over the House allowance. The additional sum 
wil permit the employment of an administrative assistant in the 


juvenile court, the employment of additional personnel at a total cost 


of $15,000 and the payment of juror fees of $10,000 in the municipal 
court, $1,000 for the procurement of other contractual services in the 
District of Columbia tax court, and the balance for personal services 
and other objects in the municipal court of appeals. 


HEALTH DEPARTMENT 


General administration.—The committee recommends an appropria- 
tion of $2,993,101, an increase of $150,000 over the House allowance. 
The additional sum will provide $48,000 for costs of 19 old and 10 
new positions vitally needed in carrying out the tuberculosis program, 
and the balance for essential obligations in other activities. The 


committee directs that $25,000 be allotted for the Instructive Visiting 


Nurse Society program, which is the same amount as provided in the 


fiscal year 1953. 


Glenn Dale Tuberculosis Sanatorium.—The committee recommends 
an increase of $34,650 to provide an appropriation of $2,579,411. The 
additional sum is vitally needed to carry out important program 
activities at the sanatorium. 

Gallinger Municipal and Tuberculosis Hospital—The commit e 


Tecommends $35,000 over the House allowance to provide an appro- 
;priation of $5,860,749. The additional sum permits the purchase of 








; 
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essential supplies and equipment in the treatment servic: » laundry 
service, laboratory service, and in the housekeeping service whos, 
$6,000 is needed for dishwasher sterilizers. 

Medical charities —The committee recommends an appropriation n of 
$787,000, the budget estimate, and an increase of $37,000 over ‘the 
House allowance. The additional sum is required to meet the jp. 
creased daily cost from $10 to $13.44 per day for inpatients at tho 
contract hospitals. 

DEPARTMENT OF CORRECTIONS 


For operating expenses, the committee has approved the sum of 
$4,169,353, an increase of $30,000 over the House allowance. Tho 
increase will provide at the reservation institutions the employment 
of a veterinarian and custodial officer and the procurement of other 
supplies and services needed at the institutions on a priority basis 
The committee has denied the request of $12,000 for additional {yd 
at the heating plant and $6,000 for miscellaneous replacemen 
equipment. 

PUBLIC WELFARE 


General administration.—The committee recommends $106,724, ay 
increase of $7,000 over the House allowance. The additional s 
will permit the employment of one statistician and the procurement 
of other essential services. 

Agency services—The committee recommends an appropriation of 
$4,622,796, an increase of $32,000 over the House allowance. Of th 
increase, $24,000 is for additional personal services. The committe 
has denied funds for 1 of the 3 social workers requested in the 
Public Assistance Division and 2 of the 4 social workers requested i1 
the Child Welfare Division, also the sum of $19,910 requested {i 
other contractual services under the latter Division. 

Protective institutions.—The committee recommends $3,490,238, an 
increase of $100,000 over the House allowance. The additional su 
will provide for additional personnel and other objects of expenditure 
required at the Home for the Aged and Infirm. 


PUBLIC WORKS 


Department of inspections.—The committee recommends an increas 
of $36,819 to provide an appropriation of $882,900. The additional 
sum will provide for the employment of additional engineer inspector 
and other personnel required in the four activities. 

Electrical Division, operating exrpenses.—The committee recomments 
an increase of $40,000 to provide a total appropriation of $1,786,195 
The additional sum will provide $5,247 for an additional telephone 
operator and one laborer, and the balance for essential rent and 
utility and communication services, and equipment. 

Electrical Division, capital outlay.—An increase of $100,000 over 
the House allowance of $220,000, to provide a total of $320,000, is 
recommended by the committee. The additional sum will permit 
the purchase of street-lighting equipment, supplies, and materials, 
and $15,000 for equipment under the communic ations activities 

Central garage.—The committee recommends an increase of $5,657 


over the House allowance of $129,605 or a total appropriation of 


$135,262. The additional sum will provide $1,457 for supplies and 








On of 
r the 
e in- 
t the 


DISTRICT OF COLUMBIA APPROPRIATION BILL, 1954 9 


ls and $4,200 for the purchase of 8 cars, 2 for the office of the 
sor and 1 for the office of Collector of Taxes. 
iting expenses, Street and ridge Divisions (payable from high- 
ds). —-The committee recommends an appropriation of $2,802,- 
increase of $86,458 over the House allowance. The increase 
vide for two GS-6 bridge paintiny inspectors and $78,868 for 
thet mtractual services and equipmentic. 

Capital outlay, Street and Bridge Divisions (payable from highway 
' The committee has allowed $7,706,000, a reduction of $200,000 
mder the House bill. The reduction represents the costs of the 
|)»partment of Highways for the preparation of plans, working draw- 
invs, and specifications for a new crossing of the Potomac River, and 
which sum was to be used on a matching basis under the Federal-aid 
program. It was the opinion of the committee that such expenditure 
should be deferred until such time as legislation is enacted to authorize 
the construction of a bridge across the Potomac at a specific site. 
The Commissioners have now asked for this authorization. Repre- 
sentatives of the Theodore Roosevelt Association appeared in opposi- 
tion to the use of any funds for the construction of this bridge across 
Roosevelt Island. To insure that no part of the 1954 appropriation 
was used for bridge planning and other purposes, the following lan- 

suage provision was offered and has been adopted by the committee: 
Provided further, That no part of this appropriation shall be available for the prepara- 
tion of plans for a crossing of the Potomac River which will be inconsistent with the 
al plan for the development of Theodore Roosevelt Island adopted and approved 

the provisions of the Act of Congress approved May 21, 1932 (47 Stat. 163): 
The appropriation tncludes the sum of $1 million for the Kenil- 
worth Ave iue overpass at Deane Avenue, a part of the overall Ke il- 
worth Expressway project. Represertatives of the East Washiagton 
Railway Co. and the Capital Transit Co. appeared before the committee 
and expressed their opposition to the construction of the overpass 
inless 1t allowed for the continuance of the existiag transportation 
service to the Potomac Electric Power Co. plant. This overall project, 
ova Federal-aid matching basis, was authorized by Public Law 534, 
approved June 2, 1950, and is to be a controlled-access road to inter- 
connect. the Washington-Annapolis Freeway and the BPa!timore- 
Washington Parkway with the East Capitol Street Bridge. Under 
the plans proposed for this project, the tracks of the Capital Transit 
Co. that eross Kenilworth Avenue at Deane Ave ive will be removed. 
This will discontinue the movement of coal over the system. The 
following provision, offered by representatives of the East Washington 
Railway Co. to protect their interests, has been added to the House 


Provided further, That no part of this appropriation or any appropriation heretofore 
tle shall be used to defray the cost of any construction or rel-cation or removal of 
ilroad treck or tracks or the construction of any structure which will prevent cun- 

tinuous ratl transpcrtat‘on by standard railroad equipment by and between the 
lroad tracks of the Baltimore and Ohio Railroad and the premises of the Benning 

plant of the Potomac Electric Power Company via the tracks of the East Wc shington 

Railway Company and the Capital Transit Company, except that nothing herein 


} 


shall be construed to preclude the construction of an overpass at Deane Avenue in 
compliance with this proviso or to preclude temporary interruption of the railroad 
transportation service herein described when necessary to any construction on Kenil- 
worth Avenue for which funds are appropriated herein or a relocation of such tracks 
which will permit such continuous railway transportation: 


S. Rept. 628, 83-1—— 2 
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Division of Trees and Parking.—-The committee has appro 
sum of $362.575, an increase of $16,805 over the House allo 
The additional sum will provide $11,800 for the employment o 
diem laborers and $5,005 for the purchase of supplies and n 
essential to combat the Duteh elm disease. 

Motor Vehicle Parking Ageney..-The committee recomme; 
$130,406, an increase of $9,110 over the House allowance Tl 
additional sum will provide $3,410 for 1 clerk and the balance, 85.71 
for reimbursement to the Collector of ‘Taxes for costs of coll 
from parking meters. 

Sev er Division, capital outlay. The committee recom: : 
&5.750.000. an increase of $250,000 over the House allowance. 1 
ner ase is for sewer construction \ ork in advance of highway | 
and fer the Piney Branch relief sewer. 

Water Division._For operating expenses the committee 
mends $2,.495.323, an increase of $16,500 over the House allow ane 
The additional sum is urgently needed to purchase an addition; 
1,000 water meters to replace old and defective meters now in ser 


| 
NATIONAL GUARD Ho: 
Or 

The committee recommends $120,700, the amount of the bude 
estimate, but an increase of $5,700 over the House bill. The increg er 
will provide for | GS-5 stenographer in the Office of the Adjutant Lat 
General, and 1 per diem laborer. of 1 

GENERAL PROVISIONS 

The committee has approved an increase in the limitation in sec- 
tion 7 from $15,000 to $20,000. ‘The sum is needed for District offi- 7 
cials to attend meetings concerned with the work of the District o Ho 
Columbia. Cy 

In section 11 the expenditure limitation for the Director of th 
Department of Corrections to return escaped prisoners, releasees, an 
parolees has been increased from $750 to $1,000. 

To provide for an interchange of funds between the appropriatio 
Department of General Administration, and Executive Office 
committee has approved the following amendment to section 16 
Provided, That under authority of Public Law 91 the Commissioners shall charg 
to the appropriations authorized by this Act for the Office of Budget and Manageme) RE 
the funds expended by the Department of General Administration on behal/ 
offices of Budget and Management for personal services from July Ist, 1953, to , 
date of enactment of this Act Re 


The committee recommends that the following provision be added p, 
to the bill: 


Sec. 19. Operating expenses of the Department of Sanitary Engineering proj 
chargeable to two or more appropriations available to that Department may be cha 
initially to an appropriate fiscal year account which is hereby authorized to he 
lished. Advances shall be made to this account in such amounts as determined 
sary by the Commissioners of the District of Columbia from appropriations at 
to the Departme nt of Sanitary Engineering. All charges to this account 
distributed at least monthly to the applicable appropriations. 


This language is recommended to provide proper allocation of funds 
in the Department of Sanitary Engineering. 
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In any case where this Act specified a rate of salary or compensation for 
‘ office rin excess of the rate established in the Class ficatio Act of L949, as 
for grade GS 15, the position of such office or office r shall be u tthout re garda 
ical limitations contained in section 505 of said Act and shall be in lieu 
position in or under the District of Columbia government previously 
nder said Act. 

his provision is required in conjunction with the language amend- 
nt included under the Executive Office to increase the salaries of 

Commission from GS-17 to GS-18. 
1. The Commissioners of the District of Columbia and the Administrator 
Services, or the Commissioner of Public Bi ildings, ore hereby authorized 
f the interest of the District of Col imbia and the Federal Government in 
f land dedicated for the past sixty years to a reform o fraining school for 
ther chilaren in the District of Columbia, and situated at Lo ighboro and 
voads now VacArth d Boulevard) and to sell the said tract at its fair 
to Sible y Me morial Hlosp tal, and in order to effectuate the ict of 
1946, as amended by the Act of October 25, 1951, t provide more adequate 
facilities in the District of Columbia; and any proceeds of such disposition 
wered into the Treasu y to the credit of the Di trict of ¢ dlumbia and the 

States according to their respective interests. 


lhe committee has included the provision to permit the Sibley 
Hospital to purchase from the District the tract of land at Loughboro 
Road and MacArthur Boulevard which has heretofore been used as 
the site of the National Training School for Girls and will not be 
by the District after completion of the Children’s Center at 
Evidence was presented to the committee that acquisition 
of this site by the hospital would shorten the time within which 350 
sorely needed additional hospital beds would be made available to 
the community. 
INCREASES AND LIMITATIONS 


The changes recommended by the committee in the amounts of the 
House bill are as follows: 


GENERAL ADMINISTRATION: 
Executive Office __- $147, 395 
Department of General Administration 104, 068 
Ceremony expenses 2, 500 


"Q- 


Office of Corporation Counsel ol, @o0 


Total, general administration 285, 758 
RETIREMENT AND RELIEF FuNDs___- 261, 000 
Regutatory AGENCIES-- : 61, 242 


Pustic ScHoo.s: 


Operating expenses: 
General administration, supervision, instruction _ , 146, 000 
Vocational education, George-Barden program 18, 400 
Operation and maintenance of buildings, grounds, and 
equipment 25, 000 
Capital outlay: Permanent improvement of school buildings 10, 000 


Total, public schools 229, 400 








i 
} 
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INCREASES AND LIMITATIONS—continued 


Pupiic LIBRARY: 


Operating expenses - - : $97 4: 


Capital outlay i ees ann 


Total, Publie Library (3 


RECREATION DEPARTMENT: 


Operating expenses } , aoe { 
Capital outlay : . : ase On 


Total, Recreation Department 234 65 
Merropourran Pouce: Salaries and expenses 157, 500 
Fire DepartMENtr: Salaries and expenses. 68. 000 
Orrick oF Civit DEFENSE : 159, 012 
Courts: District of Columbia courts 9 300 


Heautru DepartTMENT: 


General administration : 150, 000 
Glenn Dale Tuberculosis Sanitorium _ S44 650 
Gallinger Municipal Hospital_ ‘ 5, 000 
Medical charities 57 000 
Total, Health Department ___- 256, 650 
DeparTMENT OF CorreEctTIONS: Operating expenses 30, 000 


PusLtic WELFARE: 





Office of the Director a ae 7. 000 
Ageney services 32, 000 
Protective institutions : 
Operating expenses ; 100, 000 
Total, Public Welfare. . 139, 000 
Pusiic Works: 
Department of Inspections ek ; E 36, 8 
Electrical Division: 
Operating expenses 10), 00 
Capital outlay ; 100, 00 
Central Garage: Salaries and expenses _ - », 657 
Street and Bridge Divisions: Operating expenses S6, 458 
Trees and Parking Division 16, 805 
Motor Vehicle Parking Agency- », 110 
Sewer Division: Capital outiay—_- 250), 00 
Water Division: Operating expenses : 16, 500 
Total, Public Works ea oo 561, 349 
National Guard ' adhe Bas ® 5, 700 
Total increases 2, 558, 611 


DECREASES 
Pusiic Works: 
Street and Bridge Division: Capital outlay- 200, 000 


Net increase ; a Ate 2, 358, 611 
Amount of bill as reported to Senate__- 148, 713, 350 


ITQna aart? AMOUNTS 


EFaATIMATES FOR 


TQ5R2 


STATEMENT OF APPROPRIATIONS PrNAY 


COMPARATIVE 
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Calendar No. 632 


S3p CONGRESS SENATE Report 
Ist Session 6 


Xs aa 


EMERGENCY MIGRATION ACT OF 1953 


Juty 23 (legislative day, Jury 6), 1953.—Ordered to be printed 


\fr. Warxtns, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8S. 1917] 


The Committee on the Judiciary, to which was referred the bill 
S. 1917) to authorize the issuance of 240,000 special quota immigrant 
visas to certain escapees, German expellees, and nationals of Italy, 
Greece, and the Netherlands, and for other purposes, having considered 
the same, reports favorably thereon with amendments and recom- 
mends that the bill, as amended do pass. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to authorize the issuance over 
a 3-year period of a maximum of 215,000 special nonquota immigrant 
visas to be allocated as follows: 97,000 visas to certain escapees and 
German expellees; 13,000 visas to certain escapees in nations of the 
North Atlantic Treaty Organization or in Turkey or Trieste; 66,000 
visas to certain refugees of Italian ethnic origin in Italy or Trieste; 
17,500 visas to certain refugees of Greek ethnic origin in Greece; 
17,500 visas to certain refugees of Dutch ethnic origin in the Nether- 
lands; 4,000 visas to certain orphans. 

In addition, the bill permits the adjustment of the immigration 
status of a maximum of 5,000 nonimmigrants in this country to the 
status of aliens lawfully admitted for permanent residence. 


STATEMENT OF FACTS 


A letter from the President of the United States, dated April 22, 
1953, to the President of the Senate reads as follows: 


21006-—-33————-1 
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THE White Hors; 
Washington, April 22, 1953 
Hon. Ricuarp M. Nixon, 

Vice President of the United States, 


Washington, D. C. 
Dear Mr. PresipeNnt: We are all aware of the tragic developments of the 
past several years which have left countless thousands of individuals homeles 


CleRg 
refugees in the heart of Furope. In recent months, the number of refugees has 
been increased by the steady flow of escapees who have braved death to escane 


from behind the Iron Curtain. These refugees and escapees searching des; 
for freedom look to the free world for haven. 

In addition, the problem of population pressures continues to be a source of 
urgent concern in several friendly countries in Europe. 

It is imperative that we join with the other nations in helping to find a solyt 
to these grave questions. These refugees, escapees, and distressed peoples noy 
constitute an economic and political threat of constantly growing magnitude 
They look to traditional American humanitarian concern for the oppressed 
International political considerations are also factors which are involved. We 
should take reasonable steps to help these people to the extent that we share the 
obligation of the free world. 

Therefore, after consideration of all the points of view which have been pre. 
sented, I recommend, within the framework of the immigration laws, the enact- 
ment of emergency immigration legislation for the special admission of 120,000 
immigrants per year for the next 2 vears. 

In order to help resolve this current inmigration and refugee problem in the 
tradition of our American policy, I urge that the Congress give this recommenda. 
tion its earliest consideration. 

Sincerely, 


OTAtel 
ately 


lon 





Dwicut D. EIsennower 


On May 15, 1953, the bill in its original form was introduced by the 
senior Senator from Utah, Mr. Watkins, on behalf of himself and 17 
other Senators. 

At that time Senator Watkins outlined the purpose and background 
of the legislation as follows: 

President Eisenhower has recommended the enactment of emergency immigra- 
tion legislation, within the framework of the immigration laws, which would 
demonstrate in a concrete fashion this country’s concern for and support of 
escapees from communism, expellees from communism, and the distressed 
nationals of certain European nations within the community of the North Atlantic 
Treaty Organization. ‘The President emphasized that the plight of those made 
homeless by tyranny and the population pressures caused by forced migration con- 
stitute a political and moral problem of constantly growing magnitude. He also 
mace it clear that it is imperative, in our own interest that we join with the other 
nations of the free world in helping to find a solution to these grave, human 
problems. 


After due notice to the public, the Subcommittee on Immigration 
and Naturalization held public hearings on the bill on May 26, 27, 
and 28, 1953, at which those persons who had requested permission 
to testify were afforded an opportunity to be heard with reference to 
the proposed legislation. In addition, persons who were not able to 
appear personally at the hearings were permitted to submit. their 
views in memorandum form for incorporation in the record. Repre- 
sentatives from the various departments in the executive branch of 
the Government having an interest in the proposed legislation ap- 
peared at the hearings. In addition many representatives of non- 
governmental organizations with an interest in the field of refugees 
and surplus population and Members of the Congress and other indi- 
viduals presented their views to the subcommittee with reference to 
the proposed legislation. 

The Acting Secretary of State, Walter Bedell Smith, appeared before 
the Subcommittee on Immigration and Naturalization on May 26, 1955, 
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io testify in support of S. 1917. Mr. Smith emphasized the foreign 
policy considerations which recommend the enactment of this legisla- 
‘ion at this time. He stated in part as follows: 


» Department of State is interested in the proposed legislation primarily 
ecause of its foreign policy implications. ‘The humanitarian aspects of the 
nrogram are obvious. Its effect upon our relations with our F uropean allies will 
e most favorable. It will assist in relieving situations which, under certain 
ireumstances, Would adversely affect the national security of the United States 
» undermining the economic and political stability of our allies. 

We are faced with a number of serious problems having an important impact 
the po al, economic, and social life of friendly countries in Kurope. Some 
» problems are a direct outgrowth of World War II; others trace their 
gin to totalitarianism. They are problems of population pressures and of 
scape from pe ‘rsecution and they are creating situations in certain European 
reas Which constitute a grave threat to important objectives of American foreign 
policy. During and after World War II the pressures from basic overpopulation 
yereased tremendously. ‘This is attributable in part to the virtual cessation of 
nigration during the war years. Millions of people became refugees; other 
tillions, because they were Germans, were expelled from their homes in Eastern 
Europe. There has also been a steady stream of persons fleeing to freedom from 
Communist terror in Eastern Europe. 


The Honorable Martin P. Durkin, Secretary of Labor, appeared 
before the subcommittee to testify in support of the proposed legisla- 
tion. Mr. Durkin expressed the view that— 


We may anticipate some very real dividends from the skillful execution of this 
program. 


Secretary Durkin expressed the view that in addition to unskilled 
agricultural and industrial labor which would come to the United 
States: 


We may expect to attract some skilled labor and persons with much needed 
scientifie and technical abilities. 


He further stated that it was his feeling that the persons who would 
come to the United States under the proposed program would ‘“‘con- 
tribute to the betterment of America as useful and industrious wage 
earners, aS Consumers, as taxpayers, and eventually as citizens of our 
country.”” Some of the most significant aspects of Secretary Durkin’s 
testimony follow: 


There is one point I should like to review briefly. If the Congress authorizes 
the admission of 240,000 special-quota Europeans over a period of 2 years under 
the safeguards provided in this bill would the job security of American citizens 
n the factory or on the farm be prejudiced? The answer is an emphatic 
no”’. + 2m 

* * * * * . 


This brief analysis of the effect of this program upon our national labor force 
is reflected in the reaction of the major labor organizations in this country. They 
would naturally be highly sensitive to any possible impairment of the employ- 
ment security of American workers. Yet organized labor has joined in support 
f special programs of the kind embodied in the emergency legislation now being 
consilered by the committee. It is a familiar fact to you and a reassuring one to 
me that both the AFL and the CIO have on a number of occasions gone on record 
to this effect. 

So far as agriculture is concerned there are simply not enough farmhands 
available to meet our needs. This is the situation in spite of the accelerated tempo 
f recruiting activities by the United States E mploy ment Service. To mention 
one factor industry and the Armed Forces continue to siphon off substantial 
numie ‘rs of male farm laborers. Several agricultural sections of the country 

uffered labor shortages last vear and this is expected again. Employers need 

various kinds of help ine luding trained dairy hands, animal ranch hands, general 
farmhands, and farm couple s. The bill before you would give preference to farm- 
ae rs among others. There is every reason to welcome whatever help it may 
rovide in the difficult task of overcoming the shortage of these workers 








i 
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The critical shortages of certain skills in industry also stand to be alleviated j, 
some measure by the entry of the trained persons who will be accorded preferanes 
Today, the country urgently needs more than 6,000 machine operato £000 
professional engineers, 2,000 machinists, and an equal number of too! and 
makers, to cite just a few examples. There are many other classificatior 
list of occupations in short supply. 


The Honorable True D. Morse, Under Secretary of Agriculture 
also appeared before the Immigration Subcommittee to testify in sup. 
port of 5. 1917. Mr. Morse recommended enactment of the jl! 
“insofar as it affects agriculture” and further stated, in part, as 
follows: 


Some of the agricultural considerations that prompt our support of this proposed 
legislation are the following: 

1. There is no shortage of food in this country, and more people can be sup. 
ported with high-level diets. Additions of gainfully employed people expand thy 
markets for farm products. The primary markets for products of our farms gre 
in the United States. 

2. In section 11, item 1 of the bill, the priorities are given to “* * * persons 
who are farmworkers and persons whose services or skills are needed in the United 
States * * *” 

Record high rates of employment in the United States in recent years hay 
caused a serious shortage of farmworkers in some of the farming areas. There- 
fore, there are opportunities for employment of farmworkers, provided the imn 
grants are effectively located within the primary farming and ranching arcas 

3. The areas from which most of the immigrants would originate, as provided 
under the proposed legislation, have produced some of our capable farmers through 
immigrants of past years and their descendants. 


s = s e +. 2 + 

4. With proper care exercised in the selection and placement of those admitted 
there is reason to believe that an important contribution can be made to our tota 
economy. The selections of these persons will be in the hands of American officials 
who will conform to all of the criteria and requirements enumerated in the present 
Immigration and Nationality Act for screening those who are ultimately cleared 
forentry. Also, those entering the United States labor force who are other tha 
blood relatives of American residents will be admitted only when United States 
employers or approved sponsoring groups have given assurance of employment i: 
fields of endeavor where the Department of Labor has certified a need for workers 
of particular skills. 

In the event this emergency immigration legislation is enacted the Department 
of Agriculture will stand ready to work with any of the immigrants that are 
employed in our agricultural economy. 

Subsequent to the conclusion of the public hearings, the testimony 
received by the subcommittee was evaluated and numerous confer- 
ences were held in connection therewith between the members of thy 
staff of the Subcommittee on Immigration and Naturalization an 
representatives from the Visa Office of the Department of State, th 
Immigration and Naturalization Service, and other agencies in thi 
executive branch of the Government having an interest in the propose 
legislation, including particularly those interested from a securit) 
viewpoint. As a result of those conferences, the bill was revised an 
refined. Subsequently, further testimony was received with referenc 
to the proposed revisions and modifications, both in executive ali 
public sessions of the subcommittee. 


LEGISLATION IS OF EMERGENCY AND TEMPORARY NATURE 


The proposed legislation is by its nature a temporary measul 
designed to meet an emergency situation. It deals with an unusual 
situation caused by Communist tyranny and threats to the securit) 
of the free world. It is a temporary program extending over a perio 
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of ears. The committee believes that the President should con- 
‘nue to exercise his good offices to encourage other nations of the 
oe world, particularly those nations and areas which would best 
benefit from an increase in population, to increase their immigration 
quota so as to relieve the population pressures in the member nations 
of the North Atlantic Treaty Organization and in other friendly 


nations of Europe. 


free 


SECURITY PROVISIONS 


All the necessary protections with respect to the security of the 
United States which can possibly be anticipated are provided for in 
he bill. 

Special safeguards in regard to security screening have been written 
‘nto the bill. The bill places the burden of proof upon the applicant 
to establish his eligibility for a visa and requires that the applicant 
blish that he is eligible for admission into the United States. 
This is a significant departure from those provisions of the Lmmigra- 
tion and Nationality Act which place the burden on the United 
states to show that the applicant is ineligible. 

The selection of immigrants within the classes provided for in the 
bill is to be carried out exclusively by officials of the United States 
Government. The bill directs that without exception, determinations 
of eligibility and admissibility shall be made by officials of the 
Government of the United States. 

The bill specifically prohibits the issuance of visas unless there has 
first been a thorough investigation and written report in regard to 
the applicant’s character, reputation, mental and physical heelth, 
history and eligibility for immigration into the United States under 
the provisions of the bill. These investigations are required to 
be made by investigative agencies of the Government of the United 
states. 

The bill prohibits the issuance of visas or the admission into the 
United States of persons believed by United States consular or immi- 
eration officers to be ineligible for admission into the United States 
or subject to exclusion from the United States under the provisions 
of the immigration laws of the United States and the provisions of 
the bill. 

The bill specifically provides that no alien shall be eligible for a 
visa or for admission into the United States unless he has in his 
possession documents authorizing his readmission into the country 
in Which he obtains a visa. 

The bil further prohibits the issuance of visas or admission into 
the United States of any person concerning whom there is not avail- 
able complete information regarding his personal history for a period 
of 2 years immediately preceding his application for a visa. This 
requirement may be waived on the recommendations of the Secretary 
of State and the Secretary of Defense when they determine such 
action to be in the national interest of the United States. The com- 
mittee points out that this waiver of personal history information 
can be accomplished only on the recommendation of both the Secre- 
tary of State and the Secretary of Defense. 
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ALL-REFUGEE BILL 


The bill in its amended form is an all-refugee bill except insof,; 
as it authorizes the issuance of 4,000 visas to ‘‘eligible orphans.” 
The breakdown of visas for refugees by classes and by nation of 
residence is set forth above in this report under the heading “ Purpos. 
of the bill.” 

The bill in its amended form does not embrace nationals as sych 
nor does it bar nationals inasmuch as nationals who are refugees ag 
defined in the bill are eligible to apply for visas under the bill, Thy 
those nationals of Greece, Italy, and the Netherlands who qualify gs 
refugees and who otherwise are eligible under the provisions of the 
bill, can emigrate to the United States under the emergency migra. 
tion program which this bill proposes to authorize and establish. 

The bill in its amended form defines a “‘refugee’’ as— 
any person who because of persecution, fear of persecution, natural calamity oy 
military operations is out of his usual place of abode and unable to return thereto 


who has not been firmly resettled, and who is in urgent need of assistance for thy 
essentials of life or for transportation. 


The bill, as amended, defines a “‘national’’ as— 


a person owing permanent allegiance and having full rights of citizenship in 
state as of the effective date of this act. 


The bill, as amended, defines an ‘‘escapee’”’ as— 


any refugee who, after May 8, 1945, because of persecution or fear of persecution 
on account of race, religion, or political opinion, fled from the Union of Soviet 
Socialist Republics or other Communist, Communist-dominated or Commu 

occupied area of Europe including those parts of Germany under military occupa- 
tion by the Union of Soviet Socialist Republics, and who cannot return thereto 
because of fear of persecution on account of race, religion, or political opinion 





The bill, as amended, defines a ‘‘German expellee’’ as— 


any refugee of German ethnic origin residing in the area of the German Federal 
Republic, western sector of Berlin, or in Austria who was born in and was foreibly 
removed from or forced to flee from Albania, Bulgaria, Czechoslovakia, Estonia 
Hungary, Latvia, Lithuania, Poland, Rumania, Union of Soviet Socialist R 
publies, Yugoslavia, or areas provisionally under the administration or contro 
or domination of any such countries, except the Soviet zone of military occupation 
of Germany. 


The bill, as amended, defines an “eligible orphan,” to whom a visa 
within the maximum limits of 4,000 may be issued, as— 


an alien child (1) who is an orphan because of the death or disappearance of both 
parents, or because of abandonment or desertion by, or separation or loss fro! 

both parents, or who has only one parent due to the death or disappearance of 
abandonment or desertion by, or separation or loss from the other parent and t 

remaining parent is incapable of providing care for such orphan and has in writing 
irrevocably released him for emigration and adoption; (2) (a) who has been law- 
fully adopted abroad by a United States citizen and spouse while said citizen is or 
was serving abroad in the United States Armed Forces, or while employed abroad 
by the United States Government, or (b) for whom assurances satisfactory to the 
consular officer to whom a visa application on behalf of the orphan is made, by a 
United States citizen and spouse while said citizen is serving abroad in the United 
States Armed Forces, or while employed abroad by the United States Government 
that if the orphan is admitted into the United States they will adopt him in t! 


l 


United States and will care for him properly; and (3) who is ineligible for admissio! 
into the United States solely because the nonpreference portion of the quota to 
which he would otherwise be chargeable is oversubscribed by applicants registered 
on the consular waiting list at the time his visa application is made. 
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The 5,000 adjustment cases embraced by the bill as amended are 
jimited to aliens who establish that prior to the enactment of the act 
they lawfully entered the United States as bona fide nonimmigrants 
and that because of events which have occurred subsequent to their 
entrance into the United States they are unable to return to the 
country of their birth, or nationality, or last residence, because of 
persecution or fear of persecution on account of race, religion, or 
political opinion. The application for adjustment is required to be 
made to the Attorney General who is directed to submit all the facts 
of such case to the Congress for affirmative congressional approval 
before the adjustment may be effected. 


THREE-YEAR PROGRAM 


The bill, in the form in which it was originally introduced by 


; Senator Watkins, provided for the issuance of an overall total of 


940,000 special quota immigrant visas over a 2-year period. This 
would have required the issuance of visas at the average rate of 10,000 
per month. Transportation and other incidentals relative to bringing 
the accepted applicants to the United States would have been required 
at a similar rate. 

The bill as amended provides for the issuance of 220,000 visas over a 
3-year period. This reduction in numbers and spreading out of the 
program over a 36-month period brought the average rate to approxi- 
mately 6,000 per month. It was the feeling of the committee that 
this additional time and reduced monthly average would promote 
efficiency and would tend to obviate the need for the creation of a 
large, short-term staff. It was also felt that the additional time and 
reduced monthly average would lessen the strain on transportation 
facilities, 

The committee wishes to emphasize, however, that the overall 


quota stated in the bill is an upper limit and is not intended as a man- 


date to those who will have the responsibility of administering the act 
requiring them to achieve the number declared by the Congress to 
be the maximum. 

The committee is further of the opinion that the bill in its amended 
form allows ample time for completion of the quotas stated in the bill 
and it wishes to go on record as not in favor of future extensions of 


; this legislation. 


ASSURANCES 


The bill contains provisions which require the furnishing of assur- 
ances by the citizen-sponsors of persons desiring to obtain visas under 
the bill. These assurances are for the purpose of making certain that 
the entry of refugees will not displace other persons in this country 
from employment; that refugees will have housing without displacing 
some other person from such housing; and that refugees will not 
become public charges. 

These assurances have a special value to the immigrant because they 
guarantee that adequate plans have been made for him and his family 
before departure from Europe. The bill prohibits blanket assurances, 
and provides that assurances not submitted by a responsible individual 
citizen or groups of citizens shall not be considered as satisfactory. 
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PRIORITIES 


The bill provides a system of priorities in the consideration of , 
applications. In substance it is provided that priority shal] |) 
to farmworkers needed in the United States, persons whose ser\ 
skills are needed in the United States, and blood relatives of , 
of the United States or alien residents lawfully admitted he 
United States for permanent residence. It is to be noted that th, 
bill prohibits the granting of priority to any applicant solely | ec; 
such applicant may have been a “pipeline” displaced-perso 

The commiitee notes that _ proper selection this progr: 
help to satisfy the domestic manpower needs of the United Siai, 
There is a continuing need for skille d and unskilled agriculture wo, 
as well as for skilled and unskilled workers in certain industri: 
The committees suggesis that careful attention to these needs in | 
selection of immigranis can serve the best interest not only of 
immigrant but also of his American sponsor aad the United S 


LOANS 


The bill authorizes the Coordinator to make loans not to exceed §} 
million in the aggregate for the purpose of financing the transporiaii 
of persons who receive visas wader the bill from the poris of e , 
tion to the Uniied States and the reception and transporiaiion of 
such persoas from poris of entry to places of resetilemeat. [i 
provided that such loans shall bear interesi at a rate of 3. pe 
per annum oa the uapaid balance from their maturity date until fina! 
payment. Lé is also provided that no public or private agencics shal] 
be eligible to receive a loan while such agency is ta defauli in thy 
payinent of any loan made to it pursuant to the provisions of thy 
Displaced Persons Act. 


OFFICE OF BMERGENCY MIGRATION 


The bill establishes an Office of Emergency Migration to be headed 
by an Emergency Migration Coordinator who shall be appointed | 
the President by and with the advice and consent of the Senai 
The Coordinator shall have such duties in connection with adminis 
tration of the act as are specifically provided im the bill, but in no event 
shall he have any authority to direct the performance of, or to exercis 
any of the powers, duties, and functions conferred by this bill or a 
other immigration law or regulation upon the Secretary of State, ! 
Attorney General, the Secretary of Labor, and all officers under their 
jurisdiction. 


PROPER ADMINISTRATION AND NO EXTENSIONS 


Although the committee has written into the bill provisions whic! 
are designed to afford a maximum degree of efficiency in the adminis- 
tration of the legislation, the committee is constrained to emp! asize 
that proper administration cannot be assured sole ly by force and effect 
of the language of the law. In order to achieve full and complet 
confidence, a fresh and current approach should be made to the exis 
ing refugee problems. The committee directed that there be in: inde 
in the report language to the effect that those who occupied policy- 
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making positions im the administration of the DP Act did not in the 
idgment of the committee engender complete public confidence in 
their administration and the committee would look with disfavor upon 
their designation for the administration of the policies of the imstant 
act, The committee emphasizes that the program provided for in 
this legislation is an emergency refugee program, not an extension of 
the displaced persons programs Of some years ago. 

It is specifically stated by the committee that none of the safe- 
ards provided in this legislation and in the Immigration and Na- 
tionality Act are to be sacrificed or compromised in the slightest degree 
‘nthe interest of moving people for the sake of fulfilling quotas or 
allotments. The committee further states that if on the expiration 
date of this legislation the maximum number of visas authorized to 
he issued has not in fact been issued, the committee will not be dis- 
posed to entertain petitions for further extensions of time in order to 
utilize any visas numbers which have not been used by the expiration 
dati provided for in the legislation. 


NO WAIVER OF IMMIGRATION LAWS 


The committee wishes to emphasize that the proposed legislation 
does not alter or amend the Immigration and Nationality Act and the 
program which this legislation authorizes is to be carried out in con- 
formity with our established immigration laws and regulations, 


FOREIGN POLICY CONSIDERATIONS 


The committee invites attention to the important contribution 
which the emergency migration program embodied in this bill can 
make in furthering the basic foreign policy objective of strengthening 
the free world. During the past month the world has seen dramatic 
evidence that the desire for freedom still lives in the hearts of the 
captive people of East Germany and other areas under the domination 
of the Soviet Union. The United States has a very heavy responsibil- 
ity to nurture the hopes of these oppressed peoples. Our Government 
has in many ways tried to keep those hopes alive. The program 
embodied in S. 1917 has important significance in that respect. It is 
concrete evidence of our current interest and it assures those who flee 
from tyranpy and oppression that the United States of America is 
still a haven for political and religious refugees. Admittedly the 
United States cannot offer asylum to all of those who have fled from 
Communist terror. The bill does offer some prospect of asylum in 
the United States to at least a portion of the liberty-loving people 
of Central and Eastern Europe. 

Some of the countries of Western Europe are carrying a tremendous 
burden because of the sudden and great influx of refugees and escapees. 
Some of these nations already were suffering from population pressures 
and the additional burden threatens to become too much to bear. In 
that respect the emergency migration program established by this 
bill can be America’s contribution to alleviating internal economic 
and social pressures in Western Europe. It is on these pressures that 
communism tends to thrive and grow fat. 

Members of Congress and the American public in general are well 
acquainted with the problems of the escapees from communism, 


S. Rept. 629, 83-1 2 
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For some years committees of the Congress have carried on eo; ts | 
studies of this matter. The uniform findings of these studies < 
that severe political and religious persecution, together with, 4) 
slave-labor tactics being carried out in the nations and ares 
Communist domination, has caused the flight of great niu 
people to the free world. These escapees have been afford 
asylum by those countries bordering on the Soviet Empire. No 
the countries affording first asylum is in a position to giv i 
manent haven to all the eseapees from Communist tyranny. Wi 
the help of the other nations of the free world the doors to as\ 

the countries contiguous to the Communist empire can be kept op 

The German expellees have long been a concern of many mein) 
of Congress. Their mass expulsion from the areas overru 
Red armies will long remain as a black chapter in the hist 
civilized mankind. The West German Federal Republic ha 
remarkable progress in the orderly and permanent integra 
German expellees. The leadership of Chancellor Adenauer, who was 
a most welcome visitor to the United States a short time ago. 
large measure accounts for this progress. However, it is im 
for the West German Federal Republic to absorb all the exp: 
the foreseeable future. It will be necessary for other countrics 
free world to assist by providing a new homeland for a nu 
these people. By acting favorably upon this measure, the S 
the United States will be reaffirming to the world its coneern | 
well-being of the distressed an | unfortunate German expellees whos 
plight results from conditions beyond their own control. 

The de Gasperi government has warned time and again of th 
grave domestic problems which it confronts as a result of acute tinem- 
ployment and underemployment. Italy has appealed to fi 
nations for assistance to preserve its freedom and to develop a | 
ably prosperous life for its people. As one of the steps in the ac! 
ment of these goals, Italy must find settlement opportunities for so: 
of its people who cannot find employment in the Italian econo 

The United States can make a timely contribution to its Italian 
ally if it will receive into its economy and way of life only a fraction 
of the people of Italian ethnic origin who seek homes in free | 
The committee suggests that the Congress and the American peop 
as a Whole keep in mind the benefits which the United States and th 
free world can derive from the continued presence of Italy in th 
association of free nations. 

The Government of Greece, like that of Italy, is confronted wit 
difficult social and economic problems. The widespread destruction 
and suffering caused by Communist inspired and supported guerrilla 
warfare in Greece has caused economic and social problems which 
have required outside assistance. Greece, like Italy, must find settle- 
ment opportunities for qualified agricultural and industrial workers 
who cannot find employment and a decent livelihood in the Greek 
economy. The United States can make a significant contribution 
the strengthening of this partner in the North Atlantic Treaty Or- 
ganization by admitting into the United States the persons of Greek 
ethnic origin referred to in 8S. 1917. 

The Government of the Netherlands, another of our allies in the 
North Atlantic Treaty Organization, has invited attention to th 
population problems within its borders. The return of people from 
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er colonies and the dislocations caused by the recent floods 
cravated this problem. We can materially strengthen this 
rin the NATO alliance by relieving it of some of the burdens 
+ from population pressutes. 

bill (S. 1917) as amended moves in the American spirit and 
n. 


RECOMMENDATION 


committee, after consideration of all the facts, recommends 
the bill (8. 1917) as amended, should be enacted. 








MINORITY VIEWS 


The minority, composed of six Senators, recommends that the }j) 
be not approved; and if it is to be approved, recommends further sub. 
stantial amendment. 

For purposes of clarity, references in this report to “the bill’”’ should 
be understood to mean the committee amendment as reported: tha 
is the text upon which a majority of the committee agreed. 

Specific amendments recommended by the minority will be outlin 
and discussed at a later point in this report. Generally speaking 
these amendments fall into three categories: 

(1) Amendments strengthening security provisions. 

Amendments relating to policy matters such as numbers to }y 
admitted, allocations of visas, ete. 


(3) Amendments proposing technical improvements in languagy 

In each of these categories, certain amendments proposed 0 or spon- on 
sored by the minority already have been adopted. In fact, the bill Ve 
has been materially changed by a series of amendments offered by thi fs 


senior Senator from Nevada, Mr. MeCarran, all of which were sup- 
ported by the minority. 

It may be helpful to cite some examples of changes brought about 
in this way. 

As originally introduced, the bill was, in effect, a proposal to amend 
the Immigration and Nationality Act so as to increase substantially 
the quotas provided for nationals of certain countries, notably Ger- aid 
many, Austria, Italy, Greece, and the Netherlands. These aliens were 


to be admitted as quota immigrants. There was no requirement that a 
they be refugees, or even persons in distress. ; 
Because of changes urged by Senator McCarran and supported by mi 
the minority, the bill comes to the Senate floor as an all-refugee bill mé 
It does not provide for increasing any quotas; all visas to be granted re 
under the bill are to be nonquota visas. 
Security provisions have been greatly tightened. In this regard, Sa 
amendments proposed and supported by the minority have 
(1) Put the burden of proof, respecting both eligibility and J yo 
admissibility, on the applicant for a visa; no 
(2) Required e ach applicant for a visa to have boomy ar 
insuring his readmission to the country from which he comes, in 
the event he is denied admission to the United States or, after or 
admission to this country, is found to have obtained a visa by 
fraud or by misrepresenting a material fact; fr 
(3) Made specific provision for examination of each applicant th 
by Justice Department officials in Europe on the question of 
admissibility; WI 
(4) Made spec ific provision for deportation of any alien who an 
enters the country under this act but who subsequently is found di 
to have been inadmissible at the time of entry; ti 
Required a thorough investigation and written report con- 
cerning each applicant for a visa, before the visa can be granted; t] 
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Banned the issuance of a visa to, or admission of, any 
alien under this act if either the consular officer or the immi- 
gration officer knows or has reason to believe that such alien is 
either ineligible for a visa or subject to exclusion under any 
provision of-the existing immigration laws, or is not eligible under 
the terms of this act; 

(7) Written in a provision against blanket assurances, such as 
proved so unsatifactory under the displaced-persons law, and 
provided that only assurances submitted directly by a responsible 

individual citizen or citizens shall be considered. 

(8) Prohibited issuance of a visa unless complete information 
shall be available regarding the history of the applicant covering 
a period of at least 2 years immediately preceding his application 
but authority was included for waiver of this requirement, in 
the national interest, on recommendation of the Secretaries of 
State and Defense) ; 

(9) Excluded from admission any alien who shall be found to 
have made a material misrepresentation for the purpose of gain- 
ing admission under this act. 

The bill as originally introduced contained no separate provision for 
ol eae By virtue of an amendment sponsored by ihe Senator from 

Nevada and supported by the minorivy, the bill now contains provision 
for the admission of 4,000 orphans. In the opinion of the minority, 
this provision is stil] too narrow, and requires amendment. This 
point will be discussed more fully later. 

The bill as originally introduced provided for loans to private 
agencies to help pay the expenses of refugees; but did not require that 
such loans should bear interest. Amendments sponsored by the 
minority require that such loans shall bear interest at the rate of 3 
percent from and after maturity, and also prohibit loans to agencies 
in default in the payment of any loan previously made under the 
provisions of the Displaced Persons Act. 

In spite of all the changes and improvements in the bill which the 
minority has accomplished, as sec forth above, and other such improve- 
ments not recited above, substantial additional amendment clearly is 
required, 

Major deficiencies in the reported bill, in the view of the minority, 
include the following: 

The bill does not allocate the available visas among groups of 
refugees in proportion to the number of refugees in each such group, 
nor among areas in proportion to the number of refugees in each such 
area, 

(2) The bill makes no allocation of visas to either the Middle East 
or the Far East. 

The bill would not permit the entry of any refugees from Israel, 
from Arabia, from Portugal, or from Spain, to number just a few of 
the countries against which the bill appears to discriminate. 

The bill makes the entire 3-year program which it sets up 
unconditional, without regard to what other nations may do to help 
solve the refugee problem. This may set a fine moral example, but it 
does nothing actually to induce other immigrant-receiving nations 
to take part of the burden. 

The above is by no means a complete list, and other deficiencies in 
the bill as reported will be discussed later in connection with specific 
recommendations for amendment. 
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This bill concerns itself with only 1 of the 3 major approa: 
the refugee proble m. These three approaches are relief, integ 
and migration. This bill concerns itself only with migration. I vl 
doubtful whether the enormous problem crested by the trem 
influx of refugees and expellees into some of the western Europ 
nations immediately after the end of World War LI, and 
aggravated by the mass flights of refugees from Communist 
into the western sector of Berlin, can ever be solved satisf; 
by migration alone. Certainly, it cannot be solved by mi 
to the United States. It must be admitted that there is 
somewhere, to the number of aliens this country can absorb; ; 
one will doubt this limit is far smaller than the total prob). 
there are in Europe alone more than 30 million refugees, expelle 
escapees, and other surplus population groups, all of whom are prosp, 
tive immigrants to the United States if our laws should be changed 
to permit them to come, 

Complicating this problem greatly is the fact that a high percenta: 
of the unassimilated refugee and similar groups is made up of persons 
who are either aged, or infirm, or otherwise basically unproduct 
who because of character or past record are otherwise undesirable as 
immigrants. furthermore, the problem of refugees and escapees js 
so interrelated with the problem of surplus populations that probably 
anv permanent solution of the one problem will depend to a consider- 
able decree upon a solution or substantial solution of the othe: 

We do not believe this bill as reported will bring about any appreci- 
able reduction in the refugee, migration, and overpopulation pro}lems 
of Europe, even in the sense of inducing other immigrant-receiving 
nations of the world to share in attacking these problems. 

Admission of un additional quarter-million aliens, within a space of 
3 years, on top of the 600,000 or more aliens who can be expected to 


come in during the same period under the regular immigration laws 
cannot fail to have an impact upon the economy of the United States 
particularly the unemployment situation. 

Unemployment today is on the increase, and while predictions van 
widely as to the probable duration and extent of this upswing, ther 
are those who are gravely concerned about this trend. 

Undoubtedly most if not all of the aliens who would be admitt 
under S. 1917 will be added to the labor force in this country. 

The bill requires that assurances shall be given that eac! 
alien shall be given emplovment without displacing any other person 
from employment. But even technical compliance with this provisior 
will not change the fact that if there is a job and an alien fills ; 
job is no longer available for an unemployed citizen of the 
States. 

This bill should not be enacted unless it is clearly shown that 
overriding policy considerations require the enactment of such 
legislation. No such showing has yet been made. If such a bill : 
as this is to be enacted, the number of visas authorized by this bill 
should be greatly reduced. Fy 

One of the most important considerations involved in this bill 


Ol 
the question of national security. Ol 
We know that the Communist conspiracy is a foreign-controlled in 
conspiracy. It must have couriers to establish and maintain lines of 
communication between its agents in this country and its head- 
quarters abroad. Immigrants have acted as such couriers before 
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iow it is the settled policy of the Communist conspiracy to 
leadership of its affairs in each nation to persons alien to that 
in order to minimize the possible adverse effect of “nostalgia 
uurgeois nationalism’? (Communist patois for patriotism) 
ion the Communist effort. These alien leaders are, necessarily, 
rsons who entered the country as immigrants, whether legally or 


No matter how tightly drafted are the provisions for security 

eoning of immigrants, and no matter how well administered, some 

sives will slip through. If the screening is 99 percent perfect 

a bill which admits 200,000 aliens, still 2,000 subversives will 

rthe country. Lf the screening should be 99*o9 percent perfect, 

120 subversives would get in. That is too great a risk to take 

the sake of any reasons which have vet been advanced in behalf 
this bill. 

Various agencies of the Government have been asked to make 
stimates of the cosis involved in this bill; but it has been impossible 
io get any such estimates anywhere. (The displaced persons program 
cost about $19 million, according to the lowest estimate available.) 
Undoubtedly, the cost of this bill will be very substantial. And, of 
course, the larger the program is made, the more it will cost. This is 
not necessarily an argument against the bill. It is an excellent argu- 
ment for making the program no larger than absolutely necessary, 
and for leveling out the flow of immigrants under the bill so as to 
avoid peaks so far as possible, and keep down the cost of administration. 

From the standpoint of security, as well as cost, it is highly desir- 
ible that the number of aliens who will be admitted to the country 
inder this bill, each month, be not permitted to exceed the number who 
can be carefully and adequately screened, and adequately cared for 
upon arrival, Just what this figure should be is problematical. In 
the opinion of the minority, the maximum with respect to which 
sufe and adequate screening can be maintained, without excessive 
cost, is probably about 5,000 per month. This works out to 60,000 

vear, or 180,000 over a 3-year program. 

\\e propose that the bill should be amended so as to provide that 
not more than one-third of the total number of visas authorized 
shall be issued during any single calendar vear. This will provide 
for an orderly flow of immigrants, by spreading out the issuance of 
visas over the entire program. 

Whatever decision is made with respect to the number of aliens to 
be admitted under this bill, we strongly recommend that visa num- 
bers should be allocated in proportion to the refugee load for the 
various areas affected. The number of visas allowed for a particular 
area should bear the same relationship to the total number of visas 
authorized as the number of refugees in that area, estimated on the 
basis of the best available information, bears to the total number of 
refugees, similarly estimated. 

This is the only fair and equitable method of allocating visas. 
Furthermore, it would eliminate all grounds for charges of polities 
or favoritism, and would avoid the necessity of meeting, next year 
or in some subsequent year, the demands of countries not favored 
in this bill. 

Under a provision that visas are to be allocated in direct proportion 
to the number of actual refugees in each area from which immigrants 
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are to be admitted under the bill, there would be no basis for gy, 
charge of discrimination between nations or between races or betwee 
colors, 

We understand it to be the desire of the President that the Uni; 
States shall authorize the admission of a token number of refucees 
a basis for inducing other nations of the world to take unilate; 
action to admit refugees as immigrants for permanent residence, 

With this objective we will not quarrel. But we do not belie, 
this bill will accomplish any such purpose. 

The President’s hand would be strengthened in this —— if thy 
Congress provided that continuance, beyond the first year, of the p 
gram authorized by this bill, should be conditioned ean action 
othe ‘r immigrant-receiving nations to take their proper share 
refugees. 

The United States certainly could not be accused of shirking its ow 
fair share of the load if it expressed willingness to take half as much as 
all the other immigrant-receiving nations of the world put togeth, 
If we shoulder one-third of the world problem, certainly the otly 
nations can carry two-thirds. On this basis, it is recommended thai 
the bill require that the program be halted after the first year unless 
by that time, other immigrant-receiving nations of the world hay 
taken action to authorize entry of a combined total of at least as many 
refugees as the United States proposes to take; and that the program 
be halted at the end of the second year unless, by that time, the other 
immigrant-receiving nations of the world have agreed to take a com- 
bined total of at least twice as many refugees as the United States 
is taking under this act. 

We favor inclusion in this bill of the substantial provisions of $ 
1766, which passed the Senate by unanimous consent on June 16, 1953 
The objective of this recommendation is consolidation under a sing| 
authority, appointed by the President and subject to his supervision, 
of all spending functions of the United States on behalf of refugees 
This is the orderly way to proceed, and much better results could | 
accomplished, at far less cost to the taxpayers of the Untied States 
if such a provision were enacted into law. 

There are many activities today in which the Government of th 
United States participates, directly or indirectly, which relate t 
escapees and refugees aid the migration of persons. 

Some of the agencies through which United States funds are being 
spent or have been spent in dealing with refugee and populatio 
problems and studies include the Mutual Security Agency, the Offi 
of the United Nations High Commissioner for Refugees, the Inier- 
governmental Committee for E uropean Migration, the State De ‘part. 


ment, the World Health Organization, the International Labor 


Organization, the Food and Agriculture Organization, the Unite 
Nations Educational, Scientific, and Cultural Organization. th 
United Nations Relief and Works Agency for Palestine Refugees i 
the Near East, the Central Intelligence Agency, the Department o/ 
Defense, the Department of Labor, and the United Nations Iorea 


Reconstruction Agency. To all of these the United States is annually 


contributing, directly or indirectly. 

But the United States has no uniform overall policy with referenc: 
to approaching the problem of refugees and the migrations induce 
by population pressures in Europe and Asia. 
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This country’s keen interest in permanent solution of these prob- 
lems has been evidenced by appropriations of millions of dollars to 
in various programs in this field; but these activities are, as 
indicated, dispersed among numerous branches of the Government 
wind certain international organizations. There neither has been nor 
< any centering in a single agency, any single responsibility, or any 
single policy. ¢ ‘onfusion of effort and waste necessarily result. 
establishing a single agency within the executive branch of the 
Government, close to the President, to centralize and coordinate all 
hese many activities, certainly would be a step in the right direction. 
The short title proposed in the bill as reported is the “Emergency 
tion Act of 1953.” This title is no longer descriptive of the 
While it is true that as originally introduced S. 1917 was a pro- 
“Migration Act,”’ as reported the bill deals only with refugees, 

d the short title should reflect this fact. We recommend as a proper 
short title the “Refugee Act of 1953.” 

It is important that this bill as reported is confined to refugees, 
and this fact should be stressed. The bill does not seek to solve the 
overpopulation problems of the world. It does not commit this 
Nation to any future program along this line. It carries a definition 
of “refugee’’ which is fair and rational; a definition designed to cover 

lly all the real refugees in the world, without discrimination as to 

creed, or color. 

This definition of “refugee,’’ being the key definition of the whole 
bill, should be most carefully phrased. It is the view of the minority 
that this definition should embrace language excluding from the defini- 
tion any person in a country or area which is either Communist or 
Communist dominated. To state this from another viewpoint, we 
believe that no person should gain any rights under this bill while he 
is still in a Communist area or a Communist-dominated area. ‘This 
does not imply, and is not meant to imply, that a person who flees 
from a Communist or Communist-dominated area could not become a 
beneficiary of this bill after he escaped from such area. 

Under this bill, refugees are by definition persons in urgent need of 
assistance. But paragraph (8) of section 212 of the Immigration and 
Nationality Act bars from admission into the United States persons 
who are paupers. In order to make sure that refugees, by the mere 
fact of qualifying under the definition in this bill, do not establish 
themselves as ‘‘paupers’’ and therefore ineligible for admission, the 
bill should be amended so as to provide that no refugee with respect 
to whom assurances have been furnished as provided in section 8 of 
this bill shall be deemed to be a pauper under paragraph (8) of section 
212 of the Immigration and Nationality Act. 

The bill as reported contains an arbitrary definition of the word 
“national.”’ Inclusion of a definition of “national” was justified in a 
bill which provided for admission of ‘‘nationals’’ as such, which the 
original Watkins bill did; but the bill has been amended to eliminate 
such provisions. The only place the word ‘national’? now appears in 
the bill is on page 15, line 11, in subparagraph (2) of subsection 4 (a); 
where it is used in connection with a provision making eligible for 
13,000 visas certain escapees who are not nationals of the area in which 
they reside. Thus, be nefits are granted to persons who are outside 
the group defined as ‘“‘nationals.’”’ But the definition, as reported, 
excludes from that group persons who may have expatriated them- 








18 EMERGENCY MIGRATION ACT OF 1953 


selves or renounced allegiance to their native countries, or who may 
have lost the full rights of citizenship by virtue of conviction for crime 
In the circumstances, and in view of the further facts that (1) a defini. 
tion of the word “national” is not needed for the purposes of the only 
subparagraph in which the word “national” now appears in the bill. 
and (2) the word “national” as used in subparagraph (2) of subsection 
4 (a) has a very definite and recognized dictionary meaning, so that 
there is no reason for making it a “word of art through the use of an 
artificial definition, we rec ommend deletion of the definition of 
‘national.’ 

We call attention to the fact that the bill does not separately stipu- 
late the number of escapees and the number of German expellees who 
are to be admitted from West Germany. Subparagraph (1) of sub. 
section 4 (a) provides for 97,000 visas to “escapees and German ex. 
pellees residing in the area of the German Federal Republic or in the 
western sectors of Berlin or in Austria’”’; but nothing is said about how 
many, within this total, shall be escapees and how many shall be 
expellees. 

There are more than 2 million expellees, and about 50,000 escapees, 
according to the best available information. Thus, unless ther 
is some separate stipulation as between these 2 groups, each escapee 
will be competing with about 40 expellees for a single visa. 

We do not recommend specifically what the ratio should be as 
between expellees and escapees. The important point is that there 
should be some separate stipulation with respect to escapees, so as to 
be fair to both groups, while at the same time insuring that at least a 
fixed minimum number of visas shall be available to escapees. 

The bill as reported contains no provisions whatsoever for admittin 
any refugees from Asia, either from the Far East or from the Near 
East. This is a grave mistake. There may be cogent reasons fo 
allotting a much smaller number of visas to Asia than to Europe 
at this time; but there are many millions of true refugees in Asia, both 
in the Near East and in = Far East: and the Congress should not 
ignore them altogether. To do so will be to create ill will for the 
United States, throughout half the world. It is neither fair nor 
realistic to exclude from the benefits of the bill all persons in Asia 
and we can be sure that if the Congress does so exclude them, Com- 
munist propagandists will exploit this action to the limit. We 
recommend amendment to provide, within the total proposed to be 
authorized, a fair token number of visas for refugees from Asia 
including an equitable number from the Near East. We believe that 
no bill such as this should be enacted; that the immigration authorized 
under our present laws is enough. But if there is to be a bill, then 
surely, Asia should not be forgotten or snubbed as the majority has 
forgotten or snubbed her. 

There is nothing in the bill to authorize any treaty or any executive 
agreement, and the majority has orally disavowed any intention to 
grant such authority. We contend that such a disavowal should be 
specifically written into the bill. This is not a recommendation for a 
provision which would prohibit the making of any treaty or executive 
agreement otherwise authorized; what we here propose is —> 
provision making it clear that no treaty, and no executive agreeme! 
is to be based on this bill alone. 
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We recommend inclusion in the bill of a provision authorizing and 
requesting the President to initiate the convening of a conference of 
representatives of the immigrant-receiving nations of the world for the 
purpose of formulating programs of relief, integration and resettlement 
ofrefugees. Itis clear that the United States cannot solve the refugee 
and migration and population problems of the world, singlehanded. 
The logical course is to seek to induce the other immigrant-receiving 
nations of the world to contribute toward the solution of these prob- 
loms. President Eisenhower has indicated his desire to do this. It 
would strengthen his hand if the bill contained a provision along the 
lines recommended. Our participation in such a conference should 


E be primarily along the line of helping to provide financial assistance for 


migration of surplus populations to the underdeveloped and under- 
populated areas of the world, rather than admitting more immigrants 
within our own borders. 

In providing for setting up the Office of the Emergency Migration 


‘Coordinator, the bill authorizes appointments to the staff of the 


Coordinator without regard to the civil-service laws and regulations 


and without regard to the Classification Act. There is no reason why 


this ageney should be made a political football; nor why this bill 


‘should invite that appointments to the staff of the Emergency Migra- 


tion Coordinator be made on a straight patronage basis. It is the 
view of the minority that there is no justification for this proposed 


» exemption from the civil-service laws and from the Classification Act, 


ind that the bill should be amended so as to provide that appointments 
to the staff of the Coordinator shall be made subject to the applicable 
civil-service laws and regulations and to the Classification Act. 

Since the duties of the Coordinator will be confined to administration 
of certain provisions of this bill, and since this is now an all-refugee 
hill, the Coordinator’s title and the title of his office should be changed 
to reflect his true functions. We suggest the title “Refugee Coor- 
dinator’ instead of “Emergency Migration Coordinator.” 

Subsection 7 (b) of the bill contains a proviso which, as reported, 
would make it possible for powers to be withdrawn from the Coor- 
dinator because of mere regulatiens issued by the Secretary of State, 


the Attorney General, the Secretary of Labor, or some officer under 
_the jurisdiction of one of them. This proviso has a worthy purpose: 


To prevent overlapping and duplication of authority, powers, and 
functions; but the unfortunate inclusion of the words “or regulations 
issued thereunder’ makes the whole proviso objectionable. We 


Freommend that the words “or regulations issued thereunder’’ be 


stricken from this subsection. 

Subparagraph (5) of subsection 4 (a) provides 17,500 visas for 
refugees of Dutch ethnic origin residing in ‘metropolitan Nether- 
lands.” The requirement that in order to be eligible under this 
subparagraph a refugee must be living in “metropolitan Netherlands” 
appears unreasonable. There is no apparent basis for discrimination 
between refugees in the cities, and those who are outside the cities. 
There might be justification for such a provision as this if the purpose 
were to relieve congestion in Dutch cities; but that is no proper pur- 
pose of the United States Congress. We are here concerned with 
refugees, and we should not discriminate between refugees who are 
In metropolitan areas and refugees who are in rural areas. The 
references to “metropolitan Netherlands” should be stricken. 
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Section 5 of the bill, dealing with admission of orph: ins, does + 
cover adequately the question of adoption. There is no Provisio 
for adoption when neither of the prospective adoptive parents js 1 
© manors d by the United States abroad. In this respect, the provisions 
of the bill are too narrow. It is recommended that this section ¢ 
the bill be amended so as to provide for admission of 4,000 orphans 5 
any of whom may be adopted by a United States citizen and spoys 
without regard to whether either is e mployed abroad. 

Subseciion (e) of section 7 of the bill contains a dangerous proviso 
with respect to the transfer of appropriated funds from agency 
agency, and authorizes the transfer of fwads not oaly from on 
to another but from one purpose to another, without regard to {| 
language of the appropriation. 

The Appropriations Committee frequently includes in approp 
tions bills authority for the transfer of funds. Such authority sho 
be left with the Appropriations Committee, to be utilized 
sees fit; it should not be put in a general bill. To leave such ; 
sion in the bill would simply be to serve notice on the Approj 
Committee that any money appropriated for the purposes o! 
might be shifted to something entirely different. Under such « 
stances, the Appropriations Committee would either have to 
to appropriate, or seek to write legislative restrictions into the app 
priation bill to protect the purposes for which it did grant funds 

As it stands, the provisions of subsection 7 (e) constitute a blar 
check; and it is the recommendation of the minority that this la 
be stricken from the bill. 

Subsection 8 (b) of the bill as reported is subject to an unfort 
construction, in that it might be deemed to require the deport 
of any alien who did not meet the provisions of this act with resp 
to admissibility, even though such alien might actually have ent 
the United States under the provisions of some other act. Clea 
deportation provisions of this act should apply only to aliens admit 
under this act. The minority recommends the necessary tech 
amendment of this subsection to avoid a possible disastrous a 
unintended result. 

If our recommendations are adopted, the bill will be tech: 
sound. It will be fair and equitable. Security provisions wil 
tighter than in the present bill. 

There will remain, nevertheless, the important question of whethe 
the welfare of this country requires enactment of such a measui 
whether, on the contrary, the internal security of this country, at t! 
trying hour in history, does not require that any such measure as (! 
be defeated. We believe the scales of national interest tip agains 
this bill, even perfected as we have suggested. 

Not mere oan selfishness, but a broad and, we hope, realis! 
appraisal of this Nation’s place in world affairs, underlies this vi 
The United States of America is today the reservoir of “ym 

help for freedom throughout the world. Unless the United $ 
stands firm against the forces which buffet and harass the free nation 
no other free nation can hope to stand. This country must be kepi 
strong, her defenses intact and invulnerable from within as eh is 
from without. If the United States of America falters and { 

a result of inner weakness, the light of freedom will go out in th 
world just as surely as if this Nation should go down to milita” 
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defeat under attack from across the oceans. We cannot afford even 
‘he small luxury of indulging our sympathies, where that course runs 
to the national interest. Conquest of the United States of 

merica at this period in world history would be the key to conquest 
of the world, regardless of whether achieved by immigration, infiltra- 
fifth-column action and economic warfare, or by military op- 


ton 


mons 


er | , . . . . . 
\n increased immigration program at this time involves danger to 


this Nation, both economic danger and security danger. The risk 
should not be taken. We recommend that the bill S. 1917 be not 


Pat McCarran. 
James O. EAstrLanp. 
W. E. JENNER. 
HrerRMAN WELKER. 
Joun L. McC .e.uan. 
Our D. JoHnstTon. 
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PROCEEDINGS AGAINST HARVEY O’CONNOR FOR 
CONTEMPT OF THE SENATE 


JULY 28 (legislative day, JULY 6), 1953.—Ordered to be printed 


\ir. McCarrny, from the Committee on Government Operations, 
submitted the following 


REPORT 


[To accompany 8S. Res. 147] 


The Senate Permanent Subcommittee on Investigations of the Com- 
mittee on Government Operations as created and authorized by the 
Committee on Government Operations, under the Standing Rules of 
the Senate, caused to be issued a subpena to Harvey O'Connor. Said 
subpena directed Harvey O’Connor to appear before the said sub- 
committee at 9:30 a.m. on July 14, 1953, in room 357, Senate Office 
Building, Washington, D. C., then and there to testify relative to such 
subject matters under consideration by said subcommittee, designated 
“Exhibit 1.” Attendance pursuant to such subpena was held in public 
session on July 14, 1953, at which time the witness appeared. 

The said Harvey O’Connor, having appeared as a witness and hav- 
ing been asked certain questions, which questions were pertinent to 
the subject matter under inquiry, ” ade answer as appears in the rec- 
ord of the said hearings on July 1953, which record is annexed 
hereto and made a part hereof, 5 i ‘das ‘Exhibit 2.” 

As the result of said Harvey O’Connor’s refusal to answer questions 
pursuant to the said inquiry, as appears in the record annexed and 
designated ‘Exhibit 2,” the subcommittee was prevented from receiv- 
ing testimony concerning the matter committed to said subcommittee 
in accordance with the terms of the subpena served upon this witness. 

The Senate Committee on Government Operations met on July 16, 
1953, and, after reviewing the facts in this matter as set forth in this 
report, resolved to present to the United States Senate for its immedi- 
ate action a resolution requiring the United States attorney of the 
District of Columbia to proceed against the said Harvey O’Connor in 
the manner'and form provided by “law. 


26008 
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EXHIBITS 
EXHIBIT | 
[Copy] 
UNITED STATES OF AMERICA 
CONGRESS OF THE UNITED STATES 


To Harvey O’Connor, Warrens Point, Lands End, Little Compton, R.I., G 

Pursuant to lawful authority, you are hereby commanded to appear bef 
Permanent Subcommittee on Investigations of the Committee on Gover 
Operations of the Senate of the United States, on Tuesday, July 14, 1953, at 
9:30 o’clock a. m., at their committee room 357, Senate Office Building, Was} 
D. C., then and there to testify what vou may know relative to the subject 1 
under consideration by said Committee. 

Hereof fail not, as you will answer your default under the pains and per 
such cases mede and provided, 

To , to serve and return, 

Given under my hand, by order of the Committee, this 8th day of Jul) 
year of our Lord one thousand nine hundred and fifty-three. 

Joe McCarruy, Cha 


UNITED STATES OF AMERICA 


DISTRICT OF RHODE ISLAND 

JuLy 10, 1953 
I made service of the within subpena by reading and leaving a true and : 
copy thereof in the hands and possession of the within named Harvey 0'¢ 
at Little Compton, Rhode Island, in said District, at Ten o’cloek 47\ 

EDST on the 10th day of July, 1953. 

Cuar.Les M, Evprina: 
United States Marshall, District of Rhode Is 





ExuiBit 2 
[Copy] 
Volume No. 128 


STATE DEPARTMENT INFORMATION SERVICE 
(INFORMATION CENTERS) 


UNITED States SENATE, 
SENATE PERMANENT SUBCOMMITTEE ON INVESTIGATIONS, 
OF THE COMMITTEB ON GOVERNMENT OPERATIONS, 
Washington, D. C., Tuesday, July 14, 195 

The subcommittee met at 10:45 a. m., pursuant to Senate Resolution 40 Pa 
agreed to Januarv 30, 1953, in room 318 of the Senate Office Building, Senator 
Joseph R. McCarthy (chairman) presiding. 

Present: Senators Joseph R. McCarthy (Republican, Wisconsin), Karl | 
Mundt (Republican, South Dakota), Everett McKinley Dirksen (Republica: 
Illinois). 

Present also: Roy Cohn, chief counsel; Daniel Buckley, assistant co 
David Schine, chief consultant; Ruth Young Watt, chief clerk. 

The CHatrMan. Who is your first witness, Mr. Counsel? 

Mr. Coun. Harvey O’Connor, Mr. Chairman, 

The CHarrmMan. Mr. O’Connor, will you take the witness chair? 

You are reminded, Mr. O’Connor, that you were administered the oath this 
morning. You are still under oath. 

+ * * » * * * 


The CuarrMan. Mr. O’Connor, you have been subpenaed here today to a 
questions in regard to the writings which were purchased by the old A¢ 
State Department. Before we ask you any questions, may I ask: 


Mr. Cohn, has it been established and confirmed by the State Depart 


that Mr. O’Connor’s writings have been purchased and have been distributed 
in various information centers throughout the world? 
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\ir. Coun. Yes, Mr. Chairman. 
1 ,e CHAIRMAN. Then, Mr. O’Connor, we will ask you this question: At the 


e you wrote the books which were purchased by the old State Department, 
vou then a member of the Communist Party? 


ere 
W 


srrimony OF Harvey O’CoNnNoR (ACCOMPANIED BY His CounsEL, LEONARD B, 
Bovup1n) 


LE 


\r. O’Connor. Mr. Chairman, may I make a brief statement? 


ng The CuatRMAN. No. You will answer the question. 

the \r. O'Connor. About my objection to the jurisdiction of this committee? 

nent The CHAIRMAN. Yes; you may make a statement on that. 

| at Mr O'CONNOR. Thank you. 

rte ier the first amendment to the Constitution, my w ritings, my books, and my 

tters nolitical Opinions are of no legitimate concern to this committee. If I have 
violated any laws in the writings that I have written, that is a proper concern 

es in for the law enforcement agencies and not the proper concern of this committee. 

(CHAIRMAN. Will you get nearer to the microphone, Mr. O’Connor, so 

that in hear you? 


the ‘ir, O'Connor. My second point would be that this committee has no right to 
to my writings, under the point of the constitutional limitations on the 
vers of Congress and its committees. I might say in that regard that I have 
wn until this moment that my books were in overseas libraries, and :most 

| had nothing whatever to do with their selection there. 
third place, I would object to the authority of the committee, under the 
which it was created by Congress, to inquire into my writings or my 

3 tica iews. 

fhe CHarRMAN. Just for your information, Mr. O’Connor, we are not concerned 


‘ th any political views of yours. We would not be concerned about your 
\l ritir You are entitled to write whatever you care to write. Any American 
anyone else is entitled to purchase your books, your writings. You are here 

; morning because your writings were purchased by the old Acheson State 

] Department, distributed throughout the world, ostensibly for the purpose of 


fighting communism. Now, when the taxpayers pay for your books, when the 
royalties of your books, paid by the taxpayer, go into the Communist coffers, 
then this committee is concerned with that. For that reason, I again ask you 
estion: At the time you wrote the books which were purchased with 
taxpayers’ money and put in our information libraries throughout the world, 
it that time were you a member of the Communist conspiracy? 
\ir. O'Connor. I object to the question on the three grounds I have already 


stated 
The CuarnMAN. You can object. Now you will answer, unless vou feel that 
e answer will tend to incriminate you. 
Mr. O’Connor. I do not feel that the answer will tend to incriminate me 
lhe CHArRMAN. Then you are ordered to answer. 
Mr. O'Connor. I have already answered. 
Ie CHAIRMAN. I apparently did not hear your answer then. 
You are ordered to answer whether or not you were a member of the Communist 
10), Part 
ator Mr. O'Connor. On the three grounds I have stated, [ have declined to answer. 
(he CHargMan. Let us have the record clear, so that we will know what you 
I lined to answer. I wiil repeat the question. At the time you wrote 
‘an, ‘s Which were purchased by the old Acheson State Department and 


ited in our information centers, were you a member of the Communist 
iracyv? 
O'CONNOR. My political affiliations or lack of political affiliations are no 
ite concern of this committee. 
ihe CHARMAN. Do you refuse to answer? 
O'Connor. Apparently. 
his ‘he CHAIRMAN. Not “apparently.’”’ Do you refuse to answer? 
Mr. O'Connor. I refuse to answer. 
lhe CHarMaNn. You are not refusing on the ground that the answer might 
ncriminate you? 
’Connor. I am not asserting the privilege against self-incrimination. 





e CHAIRMAN. You are not asserting the privilege against self-incrimination. 
= . You may step down. 


ited cr 








} 











“<Y Calendar No. 633 


~jp CONGRESS { SENATE ' Report 
AN, sion | No. 631 


ERGENCY FAMINE ASSISTANCE AUTHORITY 


\fy. Aiken, from the Committee on Agriculture and Forestry, sub- 


mitted the following 
REPORT 
{To accompany 8. 2249] 


lhe Committee on Agriculture and Forestry, to whom was referred 


the bill (S. 2249) to authorize the Commodity Credit Corporation to 
agricultural commodities owned by it available to the President 
for tl purpose of « nabling the President to assist in meeting famine or 


other urgent relief requirements m countries friendly to the United 
S, having considered same report thereon with a recommenda- 
tion that it do pass with ame 1dments. 

2249 was introduced pursuant to the request of the President, 
set out herein as exhibit A. Its purpose is i enable him to furnish 
emergency assistance m_ the form of agricultural commodities to 
friendly peoples suffering ae 1 famine or other urgent relief problems. 
Several times during past years Congress am the President hav 

d, and acted samen in extending such assistance; and Congress 
s prepared promptly to consider recommendations for assistance in 


the future. This authority may be. — necessary when Con- 
cress is not in session. As introduced, the bill contained a termination 
date of June 30, 1955, but vour committee felt that a termination 
date of March 15, 1954, would cover the period Congress will not be 
nsession and a sufficient period after Congress me¢ ain 


In view of the shortness of the period for which ek bill would be 
effective and the fact that Congress will be in session for a considerabl 
period before the bill’s termination date, it was felt that $100 million 
would be sufficient to take care of any emergencies which might occur, 
and the assistance which may be furnished under the bill would 
consequently be limited to that sum by committee amendment. 
Some consideration was given to limiting the amount available for 
assistance to any one country, but situations as to need, size of popula- 
tion, and other factors would vary so greatly that the committe 
felt this must be left to the discretion and wisdom of the President 

As introduced, the bill provided for assistance to friendly nations 
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The committee feared that this might restrict it to peoples hose 
governments are friendly, whereas the real purpose of the bill is also 
to help. those of good will who need our help and have our sympath; 
The committee amendment in this regard would make it clear assicy. 
ance may be furnished to friendly populations if it can be assured 
that the assistance will reach them. 

The committee realizes that the furnishing of assistance of th) 
sort must necessarily have some effect on the economy of the recipien: 


country, as well as exporting countries, commercial suppliers and 
others. The desire of the committee is simply to furnish aid on 
behalf of our Nation to those in need, and such aid should 
nished in such manner as to avoid all possible injury to the domest) 
economy of any friendly country or the channels of commercial trade 
To the maximum extent practicable consistent with good business 
practices and the purposes of the act, the normal channels of trad 
should be utilized in carrying out the act. 

In order that Congress may be fully advised on the manne 
which any programs under the bill may be working the committe 
intends to request a full report thereon shortly after Congress convenes 
in January. 





Exuisirt A 


MessaGe From THE PRESIDENT OF THE UNITED STATES TRANSMITTIN« 
MENDATIONS FOR LEGISLATION WuicHh Woutp Give AutHnority To I 
AGRICULTURAL ComMopitT1IES HELp ry Tuts GOVERNMENT To Meer \ A 
Arisinc From FAMINE OR OTHER URGENT RELIEF REQUIREMENTS 


To the Congress of the United States: 

Recause of the great productivity of our farms, the people of th« 
States have been able, on several occasions in recent years, to come to the aid 
of friendly countries faced with famine. In 1951 agricultural suppli: 
provided to India, and only recently wheat has been made available to the peopl 
of Pakistan. In both instances we were able to provide assistance in meeting 
famine or other urgent relief requirements by using stocks of commodit 


by the Commodity Credit Corporation. On each of these occasions the Congress 
has been forced to add consideration of these emergency programs to its ver 
heavy workload. This procedure not only adds to the congressional }urde: 


but also slows the speed with which this Government can come to the ass 
of a nation urgently needing relief. 

I therefore believe it advisable to have general legislation which, within ap- 
propriate limitations, would permit the President to meet these situations. 1] 
legislation I am requesting would give the President the authority to 
agricultural commodities held by this Government, but it would lin 
authority to meet only the occasional needs arising from famine or other 
relief requirements. 

The objectives of such a program are not to be confused with the principa 
objective of our mutual security program. The mutual security program 
at promoting the long-range security of the United States by assisting our friends 
to strengthen their long-range economic and defensive capabilities. The progra 
I am now proposing aims at mitigating the hard blows of unusual and urgent 
emergencies. 

Since we cannot adequately foresee the specific needs to be met under the 
lation I am requesting, we cannot now determine the most effective and equitabl 
conditions under which such assistance may be rendered in a particular situatior 
Consequently, I am requesting authority to establish, when the need arises, thi 
terms and conditions under which these agricultural commodities shall be made 
available. 

In order that there may be a minimum of delay in assisting nations stricke! 
with famine or having other urgent relief requirements, I am requesting that the 
Commodity Credit Corporation be given authority to make available from its 
stocks the necessary agricultural commodities to meet these emergency needs. 
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hh prevent impairment of the operations of the Commodity Credit Corporation, 
, permit necessary budgetary adjustments, I am recommending an authori- 





me to reimburse the Commodity Credit Corporation to the extent of its 
it in commodities furnished by it, plus any other costs, including interest, 
Sist- ay incur in carrying out programs authorized under this act. When 
red : of any programs carried out under terms of this act can be ascertained 
( ress Will be asked to appropriate the necessary funds to reimburse the 
7 ( lity Credit Corporation. I further propose that the authority to under- 
S ke rrams of famine and other urgent relief assistance under this legislation 
ent S pypir 1 June 30, 1955. 
and Dwicut D. EIsENHOWER. 
Sas Vutre House, June 30, 1953. 
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see's Calendar No. 634 


CONGRESS th mae SENATE { Report 


Let Session j i No. 632 


CUSTOMS SIMPLIFICATION ACT OF 1953 


Juny 24 (legislative day, Jury 6), 1953.—Ordered to be printed 


\fr. Minturn, from the Committee on Finance, submitted the 


following 


REPORT 


{To accompany H. R. 5877] 


The Committee on Finance, to whom was referred the bill (H. R. 
5877) to amend certain edminisirative provisions of the Tariff Act of 
0 and related lews, and for other purposes, having considered the 
same, report favorably thereon with amendments and recommend 
hat the bill do pass, 
PURPOSE 


The administrative and procedural provisions of the customs laws 
f the United States have not kept pace with the rapid expansion of 
international trade and the many recent far-reaching changes in 
methods of transportation and the interchange of commodities. 
H. R. 5877 improves cusioms operations and reduces both the ‘ime 
and expense of administering them. _ It eliminates certain unnecessary 
imnoyances and inequities which plague both the Government and 
private parties engaged in the import-export business. It lays the 
croundwork for substantial savings in the cost to the Government of 
handling the vast amount of goods entering this country from foreign 
sources, 

The bill does not change the import classification of any items 
which might be imported. The bill was intended, and has as its 
primary purpose, the saving of time, money, and complications in the 
administration of our customs laws. 


GENERAL STATEMENT 


The Customs Administrative Act of 1938 made some changes in 
general customs procedure. With minor exceptions no modernization 
of methods has taken place since that time. With congressional 
sanction a private firm of management consultants has surveved and 
studied (1) how the cost of customs operations could be reduced with- 
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out reducing the services rendered, and (2) how, and whether. ;| 


services rendered could be improved without substantially greg), ff a 
cost. 

H. R. 5877 contains a number of the improvements recommend, te 
by the report of the management experts. It contains others gyp. - 
gested by the Treasury ‘Departme nt. The Finance Commit; / 
devoted several days to a painstaking study of the various se: biel 
the bill and each provision has been carefully analyzed. Because of F 


the urgency of the bill, and because of the delay in the receipt of }; il 


from the House, extensive hearings have not been possible. For th ol 
reason two sections which were highly controversial have been delete 5 
by the committee and their study postponed until a later date. by 


In reporting favorably on this bill the committee does so, and act, 
on the bill in committee, without relation to the executive agreemey) 
known as the General Agreement on Tariffs and Trade (GATT), whic 


was not approved nor disapproved. 
b 
AMENDMENTS t 
Two sections of the bill received from the House are not in the }) , 
as reported by the Finance Committee. ( 
Section 15 of the House bill would have made substantial chang: 
in ‘the methods of ascertaining the dutiable value of goods being ii. 
ported into the United States. At the present time ad valorem dutirs 
must be paid on the “export value” or the “foreign value” whichey ' 
is higher. The export value is that value in foreign countries of th { 
goods offered for sale and shipment to the United States, irrespectiy i 


of the current price in the producing country for home consumption 

The bill as it came from the House would have established the | ‘eY- 
port value’’ as the dutiable value of imported merchandise, in all cases ¢ 
where that was ascertainable. Other methods were prescribed when 
export value was not available. 

This section was highly controversial and the Finance Committ 
felt that it would not be justified in adopting it without hearings 
which, judging from the volume of requests for hearings on tha 
section, would have been rather extended. Time would not permit 
such hearings at this session. 

Section 22 of the House bill was also deleted. This section would . 
have made substantial changes in the statutes dealing with the con- 
version of foreign currencies for customs purposes. Subsection (a) o! , 
section 522 of the Tariff Act of 1930, as it would have been amended 
by this bill, would have required the Secretary of the Treasury to kee) 
current a published list of par values which he found were maintain 
by foreign countries for their respective currencies. Those par valu 
would then be used whenever, for customs purposes, it Was necessars 
to convert foreign currency into United States currency except when 
such rates of exchange vary by more than 5 percent from the par 
value. 


, 


] 


The more controversial part of section 22, had to do with multi 
rates of exchange. ‘That provision would have put into the statuti 
much objected to present practice of recognizing the use of mult; 
rates of exchange by foreign countries in the shipment of goods to 
United States. It would have permitted, by law, multiple certifica- 
tion, and application of the rates among those certified, which would 








'S Sug 
iv. 


Mittee 
LONS of 
LUSe of 
t of it 
or this 
leleted 
c. 

L acted 
ement 
Which 


he bil 


lanves 
1g iin 
duties 
hevey 
of the 
ectiv: 
iON. 

e “eX. 
| Causes 


when 


nittes 
rings 
that 
ermit 


VOULE 
> CON- 
(a) of 
nded 
Kee} 
aimed 
alues 
SSUlry 


when 


tte 
tiple 
Ot 
Lica 


Ould 





CUSTOMS SIMPLIFICATION ACT OF 1953 3 


reflect What the foreign country listed as the commercial value of the 
import in question. uf oD 

The highly controversial nature of this section indicated that ex- 
tended hearings would be needed for a proper study of the many 
ramifications and possibilities inherent in it. Such hearings were not 
possible at this time. 

The committee also deleted paragraph (b) of section 7. This pro- 
yision would have substantially altered the present law concerning 
the dutiable status of metal products which have been reimported 
after they have been exported and improved abroad by the addition 
of new materials and parts. This provision was not a part of the 
bill as reported by the Ways and Means Committee, but was an 
amendment introduced on the floor of the Howse. The Treasury 
Department made no report or recommendations to the House 
committee concerning this provision. 

It was brought out in the Finance Committee’s discussion of the 
bill with representatives of the Treasury that the administration of 
this provision would not in any way simplify customs procedures, 
and, on the contrary might serve to increase the workload. 

The United States Tariff Commission in a report to the Finance 
Committee on this amendment made the following observations 
concerning the effect of the adoption of this section: 


The precise scope of the proposed new language is not easily defined. It seems 
clear, however, that such new language would considerably enlarge the scope of 
the existing provision and its potential application to an infinite variety of new 
transactions involving foreign articles made abroad wholly or partly from Amer- 
ican articles. 

While the article “exported for further processing’ would have to be composed 

of metal (except precious metal),” it is noted that the new or different article 
returned to the United States ‘‘for further processing’? would not have to be so 
composed. 

The general policy of imposing the full duties on articles exported from the 
United States and returned after processing abroad has been in effect for many 
years and has been intended to protect American labor and enterprises from the 
competition of foreign processing of domestic materials for subsequent use in this 
country. Presumably that general principle was not intended to be appreciably 
impaired by the special provision with respect to assessment of duties on exported 
articles returned after repairs or alterations made abroad. 

Custom officers also would have the added problem of determining that the 
article had been “manufactured in the United States or subjected to a process of 
manufacture in the United States,’’ and that the article subsequently brought 
into the United States after further processing abroad was in fact thereafter 
further processed in the United States. 

Under the proposed language of the bill, one importer might be granted an 
exemption, Whereas another importer, with a case of equal merit involving like 
articles entered or withdrawn on the same day, might be denied the exemption 
because of a technicality having no relation to the merits of his claim, i. e., finality 
of liquidation by reason of section 514 of the Tariff Act. 

It would appear from the foregoing that the proposed amendment is a measure 
designed essentially to provide tariff relief, and that the nature of the relief 
afforded is such that numerous export and import transactions would arise 
involving increased and difficult administrative and interpretive problems. 
Obviously, therefore, the proposed amendment is not a measure designed to 
provide for simplification of existing customs procedures. 


The Finance Committee has endeavored to avoid procedural 
complications and tariff raising or lowering provisions. For these 
reasons the committee did not feel it could justify the inclusion of this 
paragraph in the bill. 

An amendment was made to section 5 of the bill which would in 
no way affect the substance of that section, but which added a pro- 
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vision for securing greater uniformity in the measurements, for eys. 
toms purposes, of imported cotton. This amendment was not oppos, 
by the Treasury and it was indicated, insofar as present statis 
permit, that Department is adjusting its regulations and procedures 
to conform to the purpose to which this amendment is directed 

The amendment would, under regulations preseribed by the Seep. 
tary of the Treasury, determine for all customs purposes the stay 
length of cotton by application of the Official Cotton Standards 
the United States as established by the Secretary of Agricultyr 
The present varying standards have caused some confusion whie 
will be eliminated by the adoption of this section 

A minor amendment, mostly clarifying in nature, was also a ap 
concerning paragraph (c) of section 11. This paragraph would a 
section 3115 of the Revised Statutes to extend exemption from ron 
to equipment and materials used as dunnage for cargo or for th 
packing or shoring of bulk cargo in American-flag shipping vessel; 
The House provision did not put a time limit on the use of bulkheads 
or other structural alterations for the purpose of shoring or storing 
eargo, although the intent appeared to be that permanent changes 
in ship structures should not be ineluded. 

The Finance Committee added a minor amendment to this para- 
graph to establish more clearly that the e xemption should apply on! 
to temporary alterations. The committee has been informed t/ 
the House sponsors would accept this change. 


DETAILED DISCUSSION OF THE TECHNICAL PROVISIONS OF THE BIL! 


Section 1. Short title and effective date 

This section contains a short title, the Customs Simplification Act 
of 1953, and provides that it will be effective 30 days after enactme: 
except as otherwise specially provided for. 

Section 2. Repeal of obsolete accounting provisions 

Section 2 repeals certain restrictive statutory provisions relating to 
accounting functions which are assigned to the comptrollers of customs 
These provisions require detailed review and checking, resulting in thi 
duplication of certain accounting processes which are performed in tly 
offices of collectors of customs. The statutes are somewhat restri- 
tive in that they preclude some of the procedures which should by 
part of a modern program of inte ral audit. 

The repeal of these statutes will not result in any relaxation oi 
safeguards to the revenue. Under the Budget and Accounting Act 
the Secretary of the Treasury, like the head of every other executiv 
agency, is required to maintain an effective system of internal contro! 
including appropriate internal audit procedures. The Budget and 
Accounting Act also provides the Comptroller General with authorit) 
to conduct his external audits at the site of operations. This “sit 
audit” which evaluates the effectiveness of the accounting system 
and the internal control of the agency, has already been instituted for 
the Bureau of Customs. 

One of the statutes which this section repeals requires the comp- 
troller of customs to verify all assessments of duties and drawback 
claims which have been acted upon by the collector of customs. 
This 100-percent veriiication is required regardless of the mouetary 
size of either the entry or the drawback claim, including transactions 
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where no money is involved. With the repeal of this statutory require- 


Fnent, the Treasury Department will be able to install a selective 


examination system which has been developed by representatives of 
she General Accounting Office, the Bureau of Accounts of the Treasury 
Department, and the Bureau of Customs. 


: Nection So. Effective dates of rates of a 


Section 315 of the Tariff Aet (U.S. C., 1946 edition, title 19, see. 
15) provides that on and after June : 1930, all goods, wares, and 


merchandise which are entered shall be subject to the rates of duties 


mposed by the Tariff Act of 1930. That act has been amended by 
; 


F many changes in rates of duty as a result of trade agreements, con- 


vressional action, and court decisions as to the proper classification 
f imported articles. Because no specific time during the importing 
process has been established for the application of the duty and 
hecatise a series of court decisions have not been completely uniform, 
he Government and the importers have suffered delay, expense, and 
ee (The last decision on this point was the case of U/nited 


States v. Mussman & Shafer, Inc., decided by the ee States Court 
f Customs and Patent Appeals on Jan. 14, 1953; C. A. D. 506.) 

Ss ubsec tion (a) of section 315 of the Tariff Act, as eat by sub- 
section (a) of section 3 of this bill will make clear that merchandise 


: entered for consumption or withdrawn from warehouse for con- 


sumption, as the case may be, within the meaning of the various 


customs laws, proc es and regulations thereunder, when the 
documents comprising the entry for consumption or withdrawal 


m warehouse for suextmintion and any estimated or liquidated 
then required to be paid have been deposited with the appro- 
priate customs officer in the form and manner prescribed by regula- 
tions of the Secretary of the Treasury. Under the ¢ umendment, the 
applicable rate of duty will be that in effeet when the entry or with- 
drawal has taken place by the performance of the acts referred to in 
the preceding sentence, except that 
(1) the rate of duty on an article released under an informal 
mail entry will be the rate in effect when the preparation of the 
mail entry is completed, and 
(2) in the case of merchandise entered for transportation in 
bond under section 552 of the act from the port of importation 
to another port for entry for consumption there, the rate of duty 
will be that in effect when the entry for immediate transportation 
is accepted by the collector at the port of importation, provided 
there is no delay in making entry or other factor at the port of 
destination which requires the collector at that port to take the 
merchandise into his custody under section 490 of the Tariff Act 
Subsection (b) of section 315 of the Tariff Act, as amended by 
subsection (a) of section 3 of the bill, would provide that any article 
which has been entered for consump tion but which, before release 
from customs custody, is removed from the port or other place of 
intended release because of inaccessibility, overearriage, strike, act 
of God, or unforeseen contingency, shall be subject to duty at the 
‘rate or rates in effect when the entry for consumption and any re- 
quired duties were deposited in accordance with subsection (a) of 
section 315 of the Tariff Act, but only if the article is returned to 
such port or place within 90 days after the date of removal and 
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the identity of the article as that covered by the entry is established 
in accordance with regulations prescribed by the Secretary of the 
Treasury. If after the 90-day period such an article is returned to 


the port or other place of intended release, or if the article is ro. 


turned to another port or other place of intended release, then such 
return will be a new importation to which subsection (a) of section 
315 applies. 

Subsection (b) of section 3 of the bill amends section 484 (f) of 
the Tariff Act. Experience has shown that in the case of merchandise 


transported in 1 bond under section 552 it is desirable in the int rests 
of economy and the efficient conduct of customs business to p 

an entry for consumption or for warehouse to be filed at thi sat 
of destination designated in the immediate transportation entry for 
the entire quantity of merchandise covered by the transportation 
entry after any part of the shipment has arrived at the port of des- 
timation. The Mussman decision has raised a question as to the 
legality of such a procedure. The proposed amendment of section 
484 (f) of the Tariff Act contained in subsection (b) of section 3 of 
the bill would authorize the continuation of this procedure. It would 
also specifically authorize merchandise entered for transportation in 
bond under section 552 to be transported to any place approved by 
the collector of customs in charge of the port of destination, with 
the right to file entry at that port for the entire shipment upon the 
arrival of any part of the shipment at the place to which such collector 
has authorized it to be transported under the immediate transporta- 
tion entry. 

Section 4. Marketing 

The provisions of law involved are paragraphs 28, 354, 355, 357, 
358, 359, 360, 361, and 1553 of the Tariff Act of 1930 (U.S. C., 1946 
edition, title 19, sec. 1001, pars. 28, 354, 355, 357, 358, 359, 360, 361, 
and 1553). These paragraphs refer to specific items, such as knives, 
scissors, surgical instruments, coal-tar products, etc., to be imported 
and (except ‘for par. 28) specify in detail that the articles enumerated 
shall have, when imported, the name of the maker or purchaser as 
well as the name of the country of origin conspicuously and indelibly 
marked on the outside of the articles. Paragraph 28 requires marking 
the containers of certain coal-tar products with detailed information 
as to the contents. 

Subsection (a) of section 4 repeals entirely the marking provisions 
mentioned. ‘The amendment to paragraph 28 would leave unaltered 
a requirement for information on invoices, a more practical method 
of conveying information to the industrial users of these products. 

Articles formerly covered by special marking requirements will 
still be subject to the general marking provisions of section 304 of the 
Tariff Act of 1930 (U.S. C., 1946 edition, title 19, sec. 1304), so that 
they will indicate to the ultimate purchaser the country of their origin 

Representativ es of the Treasury Department testifying before the 
Finance Committee on this bill have indicated that careful attention 
will be given to the general marking provisions, especially with regard 
to the permanent marking of the country of origin on cutlery, surgical 
instruments and the like, and to proper administration of the pro- 
visions as applied to other products. The adoption of this section of 
H. R. 5877 is not intended in any way to change or interfere with 
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‘he continued strict observance of the general marking statute. 
That statute states, among other things that— 

Except as he sreinafter provided, everv article of foreign origin (or its container, 
as provi ied in subsection (b) hereof) imported into the United States shall be 

wked in & conspicuous place as legibly, indelibly, and permanently as the 
nature of the article (or container) will permit in such manner as to indicate to 
qn ultimate purchaser in the United States the English name of the country of 
rigin of the article. 

subsection (b) provides for the marking of containers when the 
nature of the article is such that it cannot be marked, or if it is a 
ue substance or is to be further processed in the United States. 

utlery and similar articles would not ordinarily be in this category. 

 Sohoectiaia (b) of section 4 repeals section 2934 of the Revised 
Statutes (U. S. C., 1946 edition, title 19, sec. 134) which relates to 
as marking of medicinal preparations imported into the United 
states. This provision of law is obsolete. At the present time, the 
Food and Drug Administration permits relabeling upon importation, 
uder other statutory authority. 

Subsection (b) also repeals sections 2885 and 2886 of the Revised 
statutes (U. S. C., 1946 edition, title 19, secs. 273 and 274). These 
sections require the containers of imperted liquors or distilled spirits to 
be marked or scored at the port of landing with the capacity, wine 
callons, proof, proof gallons, and other detailed information, such 
marks to be obliterated upon sale. The marking of such containers 
serves no useful purpose since under paragraph 813 of the Tariff Act 
of 1930, as amended, imported alcoholic beverages are subject to 
customs duties only upon the quantities subject to internal-revenue 
taxes Which are the quantities withdrawn from customs for consump- 
tion. 

The general marking requirement of section 304 of the Tariff Act 
that all imported articles shall indicate the country of origin will 
not be changed except that subsection (c) of section 4 of the bill would 
amend section 304 (a) (3) of the Tariff Act of 1930, as amended 
U.S. C., 1946 edition, title 19, sec. 1304 (a) (3)), to authorize the 
secretary of the Treasury to exempt from the general marking provi- 
sions of the Tariff Act articles which are not properly marked before 
importation when the failure to mark was not due to any purpose to 
avoid compliance with the marking provisions and the articles cannot 
be marked after importation except at an expense which is economi- 
cally prohibitive. This subsection will authorize relief for innocent 
importers in some cases involving undue hardship. Hewever, Treas- 
ury officials have stated their intention to administer this section in 
such a manner that the “hardship” rule will not be subject to abuse. 


Section 5. Procedure for customs examination of certain commodities 


Section 5 (a) repeals that part of paragraphs 391 and 393 of the 
Tariff Aet of 1930, as amended, which requires the transportation 
of imported lead-bearing and zinc-bearing ores from the ports of entry 
to sampling or smelting establishments. for sampling and analysis 
there according to commercial methods under the supervision of 
Government officers. The repeal of these sections permits the promul- 
gation of regulations by the Secretary to cover analyzing and sampling 
these ores. 

A requirement that ores be transported to a place, possibly remote 
from the port of entry, for sampling and analysis w hen closer facilities 
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are available for doing the work efficiently may result in unwarranted 
inconvenience and expense to importers. The amendment bring. 28 
paragraphs 391 and 393 into harmony with other methods as applic 
by paragraph 302 of the Tariff Act, relating to manganese, molyb- pill 
denum, and tungsten ores; paragraph 1658, “relating to copper ores < 


paragraph 1734, relating to ores of gold, silver, or nickel; and othe me 
parag raphs which do not contain provisions indicating the methods : 
of sampling and assaying to be used. 

Subsection (b) of this section was not in the bill as passed by th m 
House. It would provide essentially the same type of regulations fo I 
the determination of the staple length of cotton for duty purposes as 
apply to wool. It would allow the Secretary of the Treasury to adopt 
standards for cotton staple length established by the Secretary o 
Agriculture to which the customs would conform. The adoption o 
this subsection will remove troublesome conflicts within the customs 
mechanism. 

Seetion 6. Repeal of certain obsolete reciprocal provisions 

Subsection (a) of section 6 repeals the proviso to paragraph 812 
the Tarif Act of 1930 (U.S. C., 1946 edition, title 19, sec. LOO1L, par 
812), which provides for the forfeiture to the United States of any 
sized casks or other packages of spirituous or distilled liquors imported 
from any country under whose laws such sized casks and other similay 
packages of liquors put up or filled in the United States are denied 
entry into such country. Subsection (b) repeals section 320 of th 
Tariff Act of 1930 (U.S. C., 1946 edition, title 19, see. 1320), which 
provides that the Secretary of the Treasury and the Postmaster Gen 
eral, with the advice and consent of the President, may enter into ; 
reciprocal agreement with any foreign country to provide for the entry 
free of duty of certain advertising matter. Although this provisio; 
has been in the law over 20 vears, no action has ever been taken und 
it. 

Section 7. American goods returned 

Section 7 adds new language to paragraph 1615 (f) to provid 
means of determining the amount of duty on reimporte as merchaniis 
in cases when it is impracticable to determine the amount of dra 
back paid at the time of exportation or whether drawback is ee! 
allowed, because of the destruction of customs records or for any ot! 
cause, 

The section would allow the collector to assess an amount of ¢ 
equal to the amount of drawback which he estimates would be allow 
able if the imported merchandise used in the manufacture or produ 
tion of the reimported article were dutiable at the rate applicab! 
such merchandise on the date of importation. It further provides 5 
that the Secretary of the Treasury may determine the amounts ( 
duty equal to drawback or internal-revenue tax which shall be applied a 
to articles or classes or kinds of articles, and may exempt from duty e! 
certain articles or classes or kinds of articles where the expense and u 
inconvenience to the Government would be disproportionate to thi 0 
amount of duty. d 

As discussed under the section of this report entitlea ‘ Amendments n 


it has been explained that the committee deleted a House provision 
(subsec. (b) of sec. 7) which would have substantially altered the law 
concerning the dutiable status of metal products brought back inte 
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‘he United States after having been improved abroad. This provision 
ould have allowed the reimported articles to be dutiable only on the 
value of the products or materials added in the foreign country. The 


committee felt that this would have gone beyond the purposes of the 
bill. 
Section 8. Free-entry provisions for travelers 
Section 8 amends paragraph 1798 of the Tariff Act which is the free- 
ntry provision for returning residents and other travelers. The 
mendment clarifies and realines for purposes of clarification the 
nrovisions of that paragraph and in addition makes certain substantive 
hanges. The changes are as follows: 

1) Automobiles, trailers, aircraft, motoreveles, bicveles, baby 
carriages, boats, horse-drawn conveyances, horses, and similar 
instruments of transportation, and the usual equipment accom- 
panving the foregoing, imported in connection with the arrival 
of a nonresident and to be used in the United States only for 
the transportation of such person, his family and guests, and 
such incidental carriage of articles as may be appropriate to his 
personal use of the conveyance, will be admitted free of duty 
If such article is sold within 1 year after the date of importation, 
without prior payment of the duty, such article, or its value 
to be recovered from the importer) will be subject to forfeiture, 
unless the sale is pursuant to a judicial order or in liquidation 
of the estate of a decedent. At the present time these items may 
be admitted free of duty under bond under the provisions of 
section 308 (5) of the Tariff Act of 1930, as amended (U.S. C. 
1946 edition, title 19, see. 1308 (5)). 

(2) The exchange, free of duty, of an article entered free of duty 
by a returning resident for a like article of comparable value will 
be permitted, if the original article is exported within 60 days 
after its importation. 

(3) A nonresident will be permitted to take with him through 
the United States, without the payment of duty, articles not in 
excess of $200 in value. At the present time, travelers m transit 
must arrange for the bonded transportation of articles such as 
gifts which they are carrying to friends and relatives in foreign 
countries. 

(4) The sale within 3 vears after the date of arrival of the 
returning resident, of an article accorded the $300 exemption will 
subject the article, or its value (to be recovered from the im- 
porter), to forfeiture. The same provision will be applicable to 
sales of jewelry or similar articles having a value of $300 or more 
which have been accorded free entry on behalf of a nonresident. 

Section 9. Free entry for noncommercial exhibitions 

Paragraph 1809 (U.S. C., 1946 edition, title 19, sec. 1201, par. 1809) 
allows free entry of articles under bond for permanent noncommercial 
exhibitions, such as in museums. The duration of the bond is now 
unlimited, necessitating the retention of many old records and keeping 
open many old entries. The amendment in section 9 will limit 
duration of the bond to 5 vears. After that the customs officers will 
no longer be required to check on the status of the articles. 


8. Rept. 632, 83-1——-2 
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Section 10. Temporary free entry for samples and other articles yyj., 
bond 

Section 308 of the Tariff Act of 1930, as amended (U.S. C 104 
edition, title 19, see. 1308), permits the temporary free entry certa 
enumerated articles under bond for reexportation within 6 months 
which the Secretary of the Treasury may extend for another 6 moths 
These periods of time have prove< i insufficient. Section 10 (a) of th 
bill amends section 308 to prov ide for an original bond for 1 year 
to authorize further extension to a total of 3 years. 

Section 308 (3) of the Tariff Act permits the temporary free entry 
of samples for use in taking orders for merchandise, or for examinatio 
with a view to reproduction. Since the decision of the Customs ( ou 
in McCall v. United States (T. D. 47201) the Bureau of Customs has 
permitted temporary free entry privileges under this section to Phot 0- 
engraved printing plates. Subsection (b) of section 10 excludes fr 
this section photoengraved printing plates imported to be reprody 

Section 308 (4) of the Tariff Act provides for the temporary, fro 
entry under bond of articles intended for experimental purposes 
Subsection (c) of section 10 amends section 308 (4) to include articles 
intended for testing or review purposes, including blueprints, plans, 
specifications, — other similar articles. 

Section 308 (5) provides for the temporary free importation under 
bond of automobiles, motorcycles, bicycles, airplanes, airships, ba 
loons, boats, racing shells, and similar vehicles and horses and th 
usual equipment of the foregoing, when brought temporarily into th 
United States by nonresidents (1) for the purpose of competing in 
races or other specific contests; or (2) for the transportation of sucl 
nonresidents, their families, and guests. Section 10 (d) would amy 
section 308 (5) to delete therefrom such enumerated articles as w 
brought in by nonresidents for transportation purposes, since section § 
of the bill includes these articles within the scope of paragraph 17s 

Subsection (e) amends section 308 (7) to extend the temporary fre 
entry provision to containers and other articles, such as reels, et 
when they are being used to cover or hold merchandise during traus- 
portation and which are suitable for reuse for that purpese. The valu 
of the container would not be included in the determination of | 
value of its contents under section 402. Under existing section 308 (7 
containers for compressed gases, whether filled or empty, are entitled 
to temporary free entry. 

Section 10 (f) further amends section 308 to include within its terms 
(1) animals and poultry brought into the United States for the purpos 
of breeding, exhibition, or competition for prizes, and the usual equip- 
ment therefor; (2) theatrical effects brought in by proprietors or 
managers of theatrical exhibitions for temporary use; and (3) works o! 
art, drawings, engravings, photographic pictures, philosophical! and 
scientific apparatus brought in by professional artists, etc., arriving 
from abroad for use by them for exhibition and in illustration, promo- 
tion, and encouragement of art, science, or industry in the United 
States. Under existing law, the items listed in (1) above may be 
brought in temporarily under bond for reexportation within 6 months 
(par. 1607), and the items in (2) and (3) may be brought in for 6 
months with an extension of 6 months in the discretion of the 
Secretary (pars. 1747 and 1808). 
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Section 11, Supplies and equipment for vessels and aircraft 

Subsection (a) amends section 309 (a) and (b) of the Tariff Act so 
as to extend the exemption from payment of duty and internal revenue 
tax now available to supplies for certain vessels and aircraft withdrawn 
from bonded warehouses, bonded manufacturing warehouses, or con- 
tinuous customs custody elsewhere to supplies withdrawn from foreign 
trade zones. It also accords free entry for equipment withdrawn for 
foreign vessels. Further, it enlarges the classes of vessels and aircraft 
now covered to include all vessels and aircraft operated by the United 
States. 

Subsection (b) amends section 317 (b) of the Tariff Act to extend 
to foreign ships the exemption from payment of duty and internal 
revenue tax now available for supplies used in the maintenance or 
repair of aireraft. The bill also provides an exemption for ground 
equipment for foreign flag aircraft from duties and taxes imposed on 
or by reason of importation. 

Section 3115 of the Revised Statutes, as amended, provides for the 
remission or refund of duties for repairs to American vessels and the 
materials used therein when such a vessel is compelled, by stress of 
weather or other casualty, to put into a foreign port and purchase 
equipment or make repairs to secure the safety and seaworthiness of 
the vessel in order to enable her to reach her port of destination. 
Section 11 (c) of the bill would amend section 3115 by adding a new 
subparagraph (3) to extend such exemption from duty to equipment, 
or parts thereof, or materials, or labor, used as dunnage for cargo, or 
for the packing or shoring thereof, or in the erection of bulkheads or 
other similar devices for the control of bulk cargo, or in the preparation 
of tanks for the carriage of liquid cargo. 

A minor amendment, mostly clarifying in nature, wes also adopted 
concerning paragraph (c) of section 11. This paragraph would amend 
section 3115 of the Revised Statutes to extend exemption from duty 
to equipment and materials used as dunnage for cargo or other similar 
devices for the packing or shoring of bulk cargo in shipping vessels. 
The House provision did not limit the time for the use of bulkheads 
or other special equipment, although the intent seemed to be that 
permanent alterations to ship structures should not be included. 

The Finance Committee added a minor change to this paragraph 
to establish more clearly that the exemption should apply only to 
temporary alterations for particular cargoes. The committee has 
officially been informed that the House sponsors of the bill would 
accept this change. 

Section 12. Drawback 

Subsection (a) amends section 313 of the Tariff Act of 1930, as 
amended (U.S. C., 1946 edition, title 19, sec. 1313), to extend from 
1 year to 3 years the period during which substitution for drawback 
purposes may be made. 

Section 313 (c) of the Tariff Act provides that upon the exportation 
of merchandise not conforming to samples or specifications upon which 
duties have been paid and which, within 30 days after release from 
customs, is returned to customs custody for exportation, the full 
amount of the duties paid upon such merchandise shall be refunded as 
drawback, less 1 percent of such duties. Subsection (b) of section 12 
of the bill inserts new language in section 313 (c) to provide for the 
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refunding of duties in such cases where the merchandise upon whic} 
the duties have been paid was sent to the consignee without his conse} 
and extends the period during which the merchandise can be returne, 
to customs custody for exportation from 30 to 90 days or such Joneoy 
period as the Secretary of the Treasury may allow. The purpose of th, 
amendment is to prevent hardship in cases when the American cop. 
signee has paid duty on goods he did not order and wishes to rety 
and to extend the time for return to customs custody to a period 
reasonably adequate for discovery of latent defects or those which ea 
only be ascertained by test or use. The Treasury Department reports 
frequent cases of hardship because of the inadequacy of this 30 day 
period. 

Subsection (c) also amends section 313 (i) to broaden the authority 
of the Seeretary of the Treasury to make such further regulations for 
the administration of the drawback provisions as may be necessa 


Section 13. Administrative exemptions 

Section 321 of the Tariff Act of 1930, as amended (U.S. C., 
edition, title 19, sec. 1321), authorizes the Secretary of the Treasury 
to disregard a difference of less than $1 between the total duties 0; 
taxes dk posited or assessed with respect to any entry of merch indisy 
und the total amount of duties or taxes accrued thereon. I furthe 
authorizes him to admit articles free of duty when the expense and 
inconvenience of collecting the duty or tax would be disproportionat 
to the amount of such duty, but it limits the amount imported by on 
person im any one day and exempted from the payment of duty, to not 
over $5 in value in the case of articles accompanying and for the per- 
sonal or household use of persons arriving in the United States, and to 
$1 in value in any other case. Section 13 also amends section 321 of 
the Tariff Act to (1) increase from $1 to $3 the difference between 
deposited or assessed duties and actual duties which may be disre- 
garded by the collector; (2) permit free entry of bona fide gifts from 
persons outside the United States to persons inside the United States 
up to $10; (3) allow persons to bring with them articles up to $10 in 
value for their personal use; and (4) continue to allow free entry up to 
$1 in other cases. However, the Secretary would be enabled to reduc 
these amounts if he finds such action necessary to protect the revenu 
Section 14. International traffic and rescue work 

This section adds a new section (322) to the Tariff Act of 1930 
to grant to international traffic the customary and usual exceptions 
from customs requirements, now generally recognized but not ex- 
plained clearly in the statutes. It does not change the customary 
exceptions as set out in the document, United States Import Duties 
(1952, p. 269). It would also permit the free entry of search, rescue, 
and salvage aircraft, and the temporary admission of equipment and 
supplies for fire fighting and disaster relief. 


Section 15. Signing and delivery of manifests 


This was section 16 of the House bill. It amends section 431 of 
the Tariff Act (U. S. C., 1946 edition, title 19, see. 1431) to provide 
that the authorized agent of an air carrier may be responsible for 
signing and delivering the planes manifest. Under the present 
language of the act the pilot of the aircraft is the only person who 
may execute and deliver the manifest for the craft. This provision 
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is unduly restrictive. It is seldom that the pilot of the aircraft knows 
the details of the cargo aboard or is acquainted with the technical 
features of the manifests themselves. ‘The adoption of this section 
would permit qualified and experienced personnel to handle this 


hase of the importation of coods by airers ft. 


mis 
Section 16. Certified invoices and entry of merchandise 

Section 16 (a) of the bill amends section 482 (a) of the Tariff Act 
U.S C,, 1946 edition, title 19, see. 1482 (a)) to correspond to the 

endmett made by section 16 (Cc), explained below. 

Section 484 (a) of the Tariff Act (U.S. C., 1946 edition, title 19, 
sec, 1484 (a)) provides that entry of merchandise must be made within 
4s hours, exclusive of Sundays and holidays, after the arrival of the 
importing vessel or vehicle, unless a longer period is authorized. 
Section 16 (b) of the bill amends section 484 (a) of the Tariff Aet to 
extend this period to 5 days. 

Section 484 (b) of the Tariff Act (U.S. C., 1946 edition, title 19, 
sec, 1484 (b)) provides that all merchandise entered shall be accom- 
panied by an invoice certified by a United States consulate except 
in certain enumerated situations and further provides that the 
secretary of the Treasury nay grant certain other exceptions. Section 
16 (c) amends section 484 (b) to grant the Secretary discretion to 
require certified invoices with respect to such merchandise as he deems 
advisable and to establish terms under wiiich merchandise may be 
imported without a certified tnvoice. This amendment will permit 
the Secretary of the Treasury to make a thorough study of the utility 
of certified invoices, to require them only where they serve a useful 
purpose, and, if feasible, to eliminate them entirely. 

Section 498 (a) (1) of the Tariff Act (U. S.C., 1946 edition, title 19, 
sec, 1498 (a) (1)) authorizes the Secretary of the Treasury to permit 
informal entries up to $100 in value. Section 16 (d) of the bill amends 
section 498 (a) (1) to increase the figure to $250. This section would 
inno way alter any duty or value for duty purposes, but applies only 
to the method of preparing the required entry papers. An informal 
entry is much easier to prepare and to process than the formal entry. 

Section 16 (e) of the bill deletes an obsolete reference to the act of 
June 8, 1896, and adds a new paragraph to section 498 of the tariff 
act to permit informal entry of merchandise covered by paragraph 
1631 of the tariff act (that is, books, maps, and certain other articles 
imported by religious, educational, and like institutions), without 

regard to the value of the oe si 

The act of June 8, 1896 (U.S. C., 1946 edition, title 19, sees. 472- 
475), provides for special pS en and appraisement of imported 
articles of limited value and weight. Section 16 (f) of the bill repeals 
this act, which has not been used for over 50 vears. 

Section 17. Ve rification of documents 

This section adds language to section 486 of the Tariff Act (U 
1946 edition, title 19, sec. 1486) to authorize the Secretary ‘of the 
Treasury to permit by regulation all documents required in the 
administration of laws by the customs service to be verified by a 
written declaration in lieu of any oath now required by law. This 


i} change would improve a situation that has been troublesome to im- 
porters and to che customs service. 


The Secretary now has similar 
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authority with reference to documents required under the internal. 
revenue laws (sec. 3809 (c) of the Internal Revenue Code). 


Section, 18. Amendment of entries 


Subsection (a) amends section 487 of the Tariff Act to eliminate the 
present provision for amendment of entries to increase or decrease the 
entered value at any time before appraisement of the merchandise 
Such amendmenis of entries represent a burden of paperwork on the 
customs service, and in view of the proposed amendments io sev tions 
489, 501, and 503 of the Tariff Act made by section 19 the importers 
will no longer need to amend their entries to proiect their interesis 

Section 489 provides, in its first 2 paragraphs, for an undervaluation 
duty of 1 percent of the final appraised value of the merchandise for 
each 1 percent thai such final value exceeds the value as “entered” 
by the imporier. This undervaluation duty is noi a penalty and jt 
cannot be remitted, excepi in the case of a clerical error by the Treas. 
ury Department, or in a case in which the Cusioms Court finds, on the 
basis of satisfactory evidence, that the entry of the merchandise at 
less than the appraised value was without iniention to defraud the 
revenue of the Uniied States or conceal facts or to deceive ihe ap- 
praiser. Section 489 also provides that if the appraised value exceeds 
the entered value by more ihan 100 percent, the entry will be pre- 
sumptively fraudulent, and the merchandise is to be subject to seizure 
and forfeiture. Subsection (b) of section 18 of the bill repeals these 
parts of section 489. 

Subseciion (c) amends section 501 of the present act to require 
additional notices of appraisement. Under present law, notice is 
given in most cases only if the appraiser ‘‘advances’’ the eniecred 
value, and amendments to eniries are ai times necessary to assure 
that notice will be given and judicial review thus made available 
Subsection (c) also amends section 501 of the Tariff Act to make it clear 
that all determinations entering into the decision of the appraiser 
are subject to judicial review. The language of the amendment 
conforms to the language in section 514 of the Tariff Act relating to 
judicial review pursuant to protest against a collector’s decision 

The amendment to section 503 by subsection (d) of section 18 of the 
bill is a companion to the preceding subsections and should be con- 
sidered with them. Sections 489 and 503 of the present law, teken 
together, provide that an importer shall set a value on his merchandise 
If he fixes too low a figure an undervaluation duty will be levied, and 
if to be on the safe side he fixes it too high, he can take no benefit 
from the final appraisement. The amendment does away with this 
anomaly, and is also necessary to make the change in section 487 
(abolishing the amendment of entries) possible without unfairness to 
importers. 

Section 19. Commingled merchandise 

Section 508 of the Tariff Act (U.S. C., 1946 edition, title 19, sec. 
1508) provides that where dutiable merchandise and merchendise 
which is free of duty or merchandise subject to different rates of duty 
are so packed together or mingled that the quantity of each class 
cannot be determined, the whole of such merchandise shall be subject 
to the highest rate of duty applicable to any part thereof, unless the 
importer or consignee shall segregate such merchandise at his own 
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rnal. ferisk and expense under customs supervision within 10 days after 
atry thereof. 

section 19 of the bill continues, with certain exceptions, the applica- 

of the highest rate of duty on unsegregated commingled mer- 


© the haudise and enumerates the meaas which the customs officer may 
e the ise to segregate the respective classes of commingled merchandise. 
\dise, i; exteads the period during which the segregation must be accom- 
1 the nlished to 30 days after the date of personal delivery or mailing of 
lions vritten notice to the consignee that the merchandise is commingled. 
rlers Furthermore, the Secretary is authorized in his discretion to extend 
CSiS, the period. Subsection (¢) excepts from the operation of this section 
tuion any part of the shipment when satisfactory proof is furnished by the 
€ for ¢0 usig rice or his ageat that such part is commercially negligible, is not 
red” capable of segregation without excessive cost, will not be. segregated 
id it prior to its use ia a Manufacturing process or otherwise, and was rot 
reas- commingled to avoid the payment ‘of lawful duties. Any merchandise 
1 the meeting all these conditions shall be considered subject to the next 
eat lower rate of duty (including a free rate of duty) applicable to the 
the merchandise with which it is commingled. 
) Bp. Sinilarly, subsection (d) excepts from the operation of this section 
ceds iv shipment when satisiactory proof is furnished by the consignee 
pre- or agent that the value of the commingled merchandise is less than 
aire the aggregate value would be if the shipment were segregated, that 
hese the shipment is not capable of segregation without excessive cost and 
will not be segregated prior to its use, and was not commingled with 
uire an intent to avoid the payment of lawful duties. Merchandise 
eC 18 meeting all these conditions is subject to duty at the rate (including 
ered a free rate) applicable to material present in greater quantity than 
pure any other material. This subsection is designed specifically to take 
“ cere of waste-material imports. 
i Section 20. Correction of errors and mistakes 
rent Section 520 (c) (1) of the Tariff Act of 1930, as amended (U.S. C., 
x to 1946 edition, title 19, sec. 1520 (c) (1)), provides that notwithstanding 
the fact that a valid protest was not filed, the Secretary of the Treasury 
the may authorize a collector to reliquidate an entry to correct a clerical 
‘on- error in any entry or liquidation which is discovered within 1 year 
ken ifter the date of entry or within 60 days after liquidation when 
lise, liquid ation is made more than 10 months after the date of entry. 
and Section 20 (a) of the bill amends section 520 (e) (1) to extend this 
efit relief provision to cover situations involving clerical errors, mistakes 
this of fact, or any other inadvertence not amountiag to an error in the 
487 construction of a law, in any entry, liquidation, appraisement, or 
; to other customs transaction, when such error, mistake, or other inad- 
vertence is adverse to the importer and is manifest from the record or 
established by written evidence. 

Section 520 (ce) (2) of the Tariff Act permits the reliquidation of an 
aay citry to correct an assessment of duty on household or personal effects 
lise which by law were not subject to duty. Section 20 (b) of the bill 
uly amends section 520 (ce) (2) to permit correction of assessments of 
om duty on household or personal effects which are subject to duty. 
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Section 21. Transfers of goods in bonded warehouse 

Section 557 (b) of the Tariff Act of 1930, as amended (U.S. C., 194 
edition, title 19, see. 1557 (b)) permits the transfer of the right 
withdraw goods in bonded warehouses and makes such transf, 
irrevocable in cases where the transferee, in the bond provided for j; 
that section, assumes the customs obligations of the transferor wit! 
respect to the transferred merchandise. It further provides that ¢| 
transferee is entitled to receive all refunds of moneys paid by hyjy 
and shall have all rights to file protests under section 514 of 4} 
Tariff Act of 1930, “which would otherwise be possessed by ¢! 
transferor.” 

Judicial interpretations of section 557 (b) have conferred new rights 
of protest on transferees and necessitated liquidations and increas 
recordkeeping by the Treasury Department in behalf of such persons 
Section 21 of the bill amends section 557 (b) to provide that all trans. 
fers shall be irrevocable; that in the case of each transfer the transfere, 
shall file a bond undertaking to pay ell unpaid duties, taxes, charges 
and exactions on the merchandise the subject of the transfer; and that 
a transferee shall have no right to file a protest under section 514, 6 
to a separate liquidation in his behalf, unless the rate of duty, tay 
charge, or exaction has been changed pursuant to statute or proc- 
lamation after the right to withdraw the merchandise was trans. 
ferred to him. 

Section 22. Customs supervision 

Section 22 adds a new provision to the Tariff Act of 1930 to permit 
the Secretary of the Treasury, in his discretion, to determine the degre: 
of supervision by customs officers over activities which are required 
to be carried out under customs supervision, According to Treasury 
experts this ratifies and confirms existing practice. In many instances 
it has been impossible, because of limited budget and manpower 
for the Treasury to conform rigidly to the laws interpreted by the 
courts as requiring constant and specific supervision of certain im- 
porting processses. 

By allowing a more efficient distribution of manpower this provision 
would make possible better supervision than is presently possible 


Section 23. Saving clause 


This section is intended to maintain the status quo on rights and 
liabilities already accrued under acts which would be repealed or 
modified by the bill. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 


Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 


is enclosed in black brackets, new matter is printed in italics, existing 


law in which no change is proposed is shown in roman): 


TARIFF ACT OF 1930, AS AMENDED 


Par. 28. Coal-tar products: 
(a) * * * 
* * + * * + * 
(f) It shall be unlawful to import or bring into the United States any such color 
dye, stain, color acid, color base, color lake, leuco-compound, indoxyl, or indoxy 
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d, unless [the immediate container and] the invoice shall bear a plain, 
us, and truly descriptive statement of the identity and percentage, ex- 


at f diluents, of such color, dye, stain, color acid, color base, color lake, 
mpound, indoxyl, or indoxyl compound poser ants Poti in. 
* * + * 4 * 
Par. 354. Penknives, pocketknives. clasp knives, pri ining knives, budding 


ae erasers, Manicure knives, and all knives by whatever name known, 
such as are denominatively mentioned in this Act, which have folding 
than fixed blades or attachments, valued at not more than 40 cents per 
4 cents each and 50 per centum ad valore m:; vaiued at mere than 40 

+ more than 50 cents per dozen, 5 cents each and 50 per centum ad valorem; 


eained at more than 50 cents and net more than $1.25 per dozen, 11 cents each 
oad) 55 per centum ad valorem; valued at more than $1.25 and not more than 
¢? per dozen, £8 cents each and 55 per centum ad valorem: sehen more than $3 
a more than $6 per dozen, 25 cents each and 50 per centum ad valorem; 
: more than $6 per dozen, 35 cents each and 55 per centum ad valorem: 
biates, handies, or other parts of any of the foregoing knives or erasers shall be 
dutiable at not less than the rate herein imposed upon Knives and erasers valued 
at re than 50 cents and not exceeding 81.25 per dozen; cuticle knives, corn 
kt nail files, tweezers, Manicure or pe saa nippers, an’ parts thereof, 
f r unfinished, by whatever name known, 69 per centum ad valorem: 
P 1 That any of the foregoing, if imported in the condition of assembled, 
bu fullv finished, shall be dutiable at not less than the rate of duty herein 
upon fully finished articles of the same material and quatity, but not 
any case than 15 cents each and 55 percentum ad valorem[[: Promded 
That all the articles specified in this paragraph, when impcrted, shall 
have the name of the maker or purchaser and beneath the same the name of the 
country of origin die sunk conspicuously and indelibly on the shank or tang 
of at Jeast one or, if practicable, each and every blade thereof] 
Par. 355. Table, butchers’, carving, cooks’, hunting, kitchen, bread, cake, 
i ing, cigar, butter, vegetable. fruit, cheese, caning, fish, carpenters’ 
i evrriers’, drawings, farricrs’, Meshing, hay. sugar-beet, beet-tepping, tan- 
ners’, pluinbers’, painter’, pultte, artists’, shoe, and similar knives, forks, and 
steels, and cleavers, all the foregoing, finished or unfinished, not specially pro- 
vided for, with handles of mother-of-pearl, shell, ivory, deer, or other animal 


horn, silver, or other metal than aluminum, nickel, silver, iron or steel, 16 eents 
each; with handles of hard rubber, selid bone, celluloid, or any pyroxylin, eesein, 


or similar material, 8 cents each; with handles of any other material, if less than 
four inches in length, exelusive of handle, 2 cents each; if four inches in length 
or over, exelusive of handle, 8 cents each; any of the foregoing without handles, 


with blades less than six inches in length, 2 cents each; with blades six inches er 
mere in length, 8 cents each; and in addition there to, on all the foregoing, 45 
per centum ad valorem[[: Provided, that all articles specified in this paragraph 
when imported, shall have the name of the maker or purchaser and beneath the 
same the name of the country of origin die sunk legibly and indelibly upon the 
blade in a place that shall not be covered]. 

* * * * * * ok 


Dp 


Par. 357, Nail, barbers’, and animal clippers, pruning and sheep shesrs, and 
all : cissors and other shears, and blades for the same, finished or unfinishe -d, valued 
at not more than 50 cents per dozen, 3% cents each and 45 per centum ad valorem; 
valued at more than 50 cents and not mere than $1.75 per dozen, 15 cents each and 
45 per centum ad valorem; valued at more than $1.75 per dozen, 20 cents each and 
45 per centum ad valorem[[: Provided, That all articles specified in this paragraph, 
when imported, shall have die sunk conspicuously and indelibly, the name of the 
maker cr purchaser and beneath the same the name «f the country of crigin, to 
be placed on the outside of the blade, between the screw or rivet and the handle 
of scissors and shears (except pruning and sheep shears), and on the blade or handle 
of pruning and sheep shears and clippers]. 

Par. 358. Safety razors and safety-razor handles and frames, 10 cents each and 
30 per centum ad valorem; razors and parts thereof, finished or unfinished, valued 
at less than 75 cents per dozen, 18 cents each; valued at 75 cents and less than 
$1.50 per dozen, 25 cents each; valued at $1.50 and less than $3 per dozen, 30 cents 

each; valued at $3 and less than $4 per dozen, 35 cents each; valued at $4 or 
more per dozen, 45 cents each; and in addition thereto, on all the foregoing, 30 per 
centum ad valorem; blades for safety razors, in strips, one-half of 1 cent each and 
30 per centum ad valorem; all other, finished or unfinished, 1 cent each and 30 per 


S. Rept. 632, 88-1——-3 
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centum ad valoren[[: Provided, That all articles specified in this paragrap] 


imported, shall have the name of the maker or purchaser and beneath th, : 
the name of the country of origin die sunk conspicuously and indelil 
blade or shank or tang on each and every blade and on safety razors 


. YUNG part 
thereof] ifts 


D ‘al instruments, and parts thereof, including hypoder 


Par. 359, Surei iT 


hypodermic syringes, and forceps, composed wholly or in part of iron, stee 


brass, nick el, alun inun , or other metal, finished or unfinished, 55 per 3 
valorem, unless in chief value of glass, in which case the rate shall be 70 per cant... 
ad valorem; dental instrurrents, and parts thereof, including hypodermi ; 
hypodermic syringes, and forceps, wholly or in part of iron, steel, cop : 
nickel, aluminum, or other metal finished or unfinished, 35 per eentum ad 
unless in chief value of glass, in which case the rate shall be 60 per ce ud 
valore L: Provided, That ail articles specified in this paragraph, when i ) 
shall have the name of the maker or purchaser and beneath the same thi ¢ 
the country of origin die sunk conspicuously and indelibly on the outs : 
joir ted instrument on the outside when clo edj. 

Par. 360. Scientifie and laboratory instruments, apparatus, utensils, ay 
(including surveying and mathematical instruments), and parts ther 
or in chief value of iretal, and not plated with gold, silver, or platinu 1 
or unfnished, not specially provided for, 40 per centum ad valorem . 
instrument 3, al } parts there rf, whe ilv or in chi f value of metal, 15 Ie = 
ad valoren{[: Provided, That all articles specified in this paragraph, w E 
ported, shall have the name of the maker or purchaser and beneath the sa 
nae of the country of origin die sunk conspicuously and indeiibly on the outsidy 
or if a jointed instruynent on the outside when closed]. 

Par. 261. Slip-joint pliers, 60 per centum ad valorem; other pliers, p 
and nippers, and hinged hand tools for holding and splicing wire, finished o, 
finished, valued at not more than $2 per dozen, 5 cents each and 60 per 
ad valorem; valued at more than $2 per dozen, 10 cents each and 60 per \ in 
ad valorem[[: Provided, That all articles specified in this paragraph, w! ne 
ported, shall have the name of the maker or purchaser and beneath the same the 
nan e of the country of origin die sunk conspicuously and indelibly on the outside 
of the joint]. 

* * * * * * 

Par. 391. Lead-bearing ores, flue dust, and mattes of all kinds, 114 cents 

per pound on the lead contained therein: Provided, ‘That such duty shall not 


be applied to the lead contained in copper, gold, or silver ores, or copper mattes, 
unless actually [recovered: Provided further, That on all iimportations of lead- 
bearing ores, flue dust, and mattes, of all kinds the duties shall be estimated at 
the port of entry and a bond given in double the amount of such estimated 
duties for the transportation of the ores, flue dust, or mattes by common carriers 
bonded for the transportation of appraised or unappraised merchandise to properly 
equipped sampling or smelting establishments, whether designated as bonded 
warehouses or otherwise. On the arrival of the ores, flue dust, or mattes at such 
establishments they shall be sampled according to commercial methods under the 
supervision of Government officers who shall be stationed at such establishinents, 
and who shall submit the samples thus obtained to a Government assaver, 
designated by the Secretary of the Treasury, who shall make a proper assay of 
the san ple and report the result to the proper customs officers, and the import 
entries shall be liquidated thereon. And the] recovered. The Secretary of 
the Treasury is authorized to make all necessary regulations to enforce the pro- 
visions of this paragraph. 
* * 4 4 * * + 

Par. 393. Zine-bearing ores of all kinds, except pyrites containing not more 
than 3 per centum zine, 1% cents per pound on the zine contained therein: Pro- 
vided, That such duties shall not be applied to the zine contained in lead or copper 
ores unless actually Frecovered: Provided further, That on all importations of 
zine-bearing ores the duties shall be estimated at the port of entry, and a bond 
given in double the amount of such estimated duties for the transportation of the 
ores by common carriers bonded for the transportation of appraised or unappraised 
merchandise to properly ecuipped sampling or smelting establishments, whether 
designated as bonded warehouses or otherwise. On the arrival of the ores at such 
establishments they shall be sampled according to commercial methods under 
the supervision of Governt ent officers, who shall be stationed at such estabilish- 
ments, and who shall submit the samples thus obtained to a Government assayer, 
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losis i by the Secretary of the Treasury, who shall make a proper assay of 
the san ple and report the result to the proper customs officers, and the import 
eptries shall be liquidated thereon. And the] recovered. The Secretary of the 
Treas ry is authorized to make all necessary regulations to enforce the provisions 
of this paragraph. 
* * * * * * 

Par. 783. (a) Cotton having a staple of one and one-eighth inches or more in 
eneth, 7 cents per pound, 
; l'nder regulations prescribed by the Secretary of the Treasury, the staple length 

shall be determined for all customs purposes by applicat on of the Official 


Cotton St indards of the United States for le ngth of stanvle, as established by the Secre- 
la Agriculture and in effect when the determination ts to be made. 
* 2 * 7 * oe t 


Par. 812. No lower rate or amount of duty shell be levied, collected, and paid 
articles enumerated in paragraph 802 of this schedule than that fixed by 
for the deseription of first proof; but it shall be inereased in proportion for 


al y creater strength than the strength of first proof, and all imitations of brandy, 

§ or wines imported by anv names whatever shall be rr teh to the highest 
rate of dutv provided for the genuine articles respectively inte nd o to be repre- 
sented, and in no ease less than $5 per proof gallon [: Provided, That any brandy 
or other spirituous or distilled liquors imported in any sized eask, ote: jug, or 
other package, of or from any country, depe ndeney, or province under whose 
laws similar sized casks, bottles, jugs, or ot! r packages of distilled spirits, wine, 
or other beverage put up or filled in the U nited Stetes are denied entrance into 
such country, dependency, or province. shall be forfeited to the United States]. 

* * * + * + * 


Par. 1553. All thermostatic bottles, carafes, jars, jugs, and other thermostatic 
containers, or blanks and pistons of such articles, of whatever material composed, 

ected with a vacuous or partially vacuous insulation space to maintain the 
temperature of the contents, whether imported, finished, or enfiniehs d, with or 
without a jacket or casing of metal or other material, shall be subject to the 
following rates of duty, namely: Having a capacity of one pint or less, 15 cents 
each; having a capacity of more than one pint and not more than two pints, 30 
cents each; having a capacity of more than two pints, 30 cents each and in addition 
thereto 5 cents for each pint or fraction thereof by which the capacity exceeds two 
pints; and in addition thereto, on all the foregoing, 45 per centum ad valorem; 
parts of any of the foregoing not including those above mentioned, 55 per centum 
ad valorem [[: Provided, That all articles specified in this paragraph when imported 
shall have the name of the maker or purchaser and beneath the same the name of 
the country of origin legibly, indelibly and conspicuously etched with acid on the 
glass part, and die stamped on the jacket or casing of metal or other material, in a 
place that shall not be covered thereafter: Provided further, That each label, 
wrapper, box, or carton in which any of the foregoing are wrapped or packed, 
when imported, shall have the name of the maker or purchaser and beneath the 
same the name of the country of origin legibly, indelibly, and conspicuously 
stamped or printed thereon]. 

* * * * * * * 

[Par. 1607. Animals and poultry, brought into the United States temporarily 
for a period not exceeding six months, for the purpose of breeding, exhibition, or 
competition for prizes offered by any agricultural, polo, or racing association; but 

a bond shall be given in accordance with regulations prescribed by the Secretary 
of the Treasury; also teams of animals, including their harness and tackle, and the 
wagons or other vehicles actually owned by persons emigrating from foreign 
countries to the United States with their families, and in actual use for the purpose 
of such emigration, under such regulations as the Secretary of the Treasury may 
prescribe; and wild animals and birds intended for exhibition in zoological collec- 
tions for scientific or educational purposes, and not for sale or profit.] 

Par. 1607. (a) Teams of animals, including their harness and tackle, and the 
wagons or other vehicles actually owned by persons emigrating from foreign countries 
to the United States with their families, and in actual use for the purpose of such 
emigration, under such regulations as the Secretary of the Treasury may pre scribe. 

b) Wild animals and birds intended for exhibition in zoological collections for 
scientific or educational purposes, and not for sale or profit. 


* * * & © « * 
Par. 1615. (a) * * * 
* « + . * * * 
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(f) Upon the entry for consumption or withdrawal from warehouse for 


sumption of any article previously exported, which is excepted from free entry 
under this paragraph by the foregoing subparagraph (e) and is not otheryis, 
exempted from the payment of duty, there shall be levied, collected, and pai : 
thereon, in lieu of any other duty or tax, a duty equal to the total duty anq 


internal-revenue tax, if any, then imposed with respect to the import 
like articles not previously exported from the United States, but in no case 


excess of the sum of customs drawback, if any, proved to have been allowed 
upon the exportation of such article from the United States plus the amount 7 
of the internal-revenue tax, if any, imposed at the time such article is entered 





for consumption or withdrawn from warehouse for consumption upon the jmp. 
portation of like articles not previously exported from the United States. \ap. 
ufactured tobacco subject to duty hereunder shall be retained in customs custody 
until internal-revenue stamps in payment of any part of the legal duties meas. 
ured by a rate or amount of internal-revenue tax shall have been placed t 
When because of the desiruction of customs records or for other cause il is rde- 
ticable to establish whether drawback was allowed, or to determine the amo f 
drawback allowed, on a reimported article excepted under subparagraph ( 
shall be assessed thereon an amount of duly equal to the estimated drawbh nd 
internal-revenue tax which would be allowable or refundable if the import 
chandise used in the manufacture or production of the reimported article were duti- 7 
ible or taxable at the rate applicable to such merchandise on the date of imp: mn, 
hut in no case more than the duty and tax that would apply if the article we 
nally imported. In order to facilitate the ascertainment and collection of 
provided for in this subparagraph, the Secretary of the Treasury is autho 
ascertain and specify the amounts of duty equal to drawback or internal-r: , 
tax which shall be a to articles or classes or kinds of articles, and 
from the assessment of duty articles or classes or kinds of articles excepted ; 
subparagraph (e) with respect to which the collection of such du ity inve Ives « 
and inconvenience to the Government which is disproportionate to the probable f 
of such duty. 

* * * * * * * 


Par. 1747. Professional books, implements, instruments, and tools of trade. & | 
occupation, or employment in the aciual possession of persons emigrating ' 
United States owned and used by them abroad; but this exemption shall not be rn 
construed to include machinery or other articles imported for use in any mani- J | 
facturing establishment, or for any other person or persons, or for sale, hor 
it be construed to inelude theetrical scenery, proy erties, and apparel[: ! 
articles brought by proprietors or managers of the atrieal exhibitions arriving from e 
abroad, for temporary use by them in such exhibitions, and not for any other I 
person, and not for sale, and which have been used by them abroad, t 
admitted free of duty under such regulations as the Secretary of the Tri 
may prescribe; but bonds shall be given for the payment to the United states 
of such duties as may be imposed by law upon any and all such articles as shall | 
not be exported within six months after such importation: Provided, That th 
Secretary of the Treasury may, in his diseretion, extend such period for a further 
term of six months in case application shall be made therefor]. 0 

* * * * * * * 

[Par. 1798. Wearing apparel, articles of personal adornment, toilet articles 
and similar personal effects of persons arriving in the United States; but this 
exemption shall include only such articles as were actually owned by them a 
their possession abroad at the time of or prior to their departure from a foreign 
country, and as are necessary and appropriate for the wear and use of such persons 
and are intended for such wear and use, and shall not be held to apply to mer- 
chandise or articles intended for other persons or for sale: Provided, That 
jewelry and similar articles of personal adornment having a value of $300 or more, 
brought in by a nonresident of the United States, shall, if sold within three years 
after the date of the arrival of such person in the United States, be liable to duty 
at the rate or rates in force at the time of such sale, to be paid by such person: 
Provided further, That in case of residents of the United States returning from 
abroad all wearing apparel, persona! and household effects, and in the case of 
individuals returning from abroad, all professional books, implements, instru- 
ments, and tools of trade, occupation, or employment, taken by them out of the 
United States to foreign countries shall be admitted free of duty, without regard 
to their value, upon their identity being established under appropriate rules and 
regulations to be prescribed by the Secretary of the Treasury: Provided further, 
That up to but not exceeding $200 in value of articles (including distilled spirits, 
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and malt liquors aggregating not more than one wine gallon and ine luding 
re than one hundred cigars) acquired abroad by such residents of the 
| States as an incident of the foreign journey for personal or household use 


i as souvenirs or curios, but not bought on commission or intended for sale 
shall be free of duty: Provided further, That (a) in the case of articles acquired in 
anv country other than a contiguous country which maintains a free zone or free 
port, the exemption authorized by the preceding proviso shell apply only to 

o acquired by a returning resident who has remained beyond the terri- 


imits of the United States for a period of not less than forty-eight hours 
in the case of articles acquired in a contiguous country which maintains a 
free gone o1 free port, the Secretary of the Treasury shall by special regulation or 
truction, the application of which may be restricted to one or more individual 
f entry, provide that the exemption authorized by the preceding proviso 

all applied only to articles acquired abroad by a returning resident who has 
ained bevond the territorial limits of the United States for not less than 
riod (which period shall not exceed a -four hours) as the mecretaryv 
em necessary in the public interest or to facilitate enforcement at the 
‘ d port or ports of the requirement that ths ie exemption shall apply only to 
articles acquired as an incident of the foreitn journey: Provided further, That the 
ion authorized by the second preceding prov iso shall apply only to artic 
leclared in accordance with regulations to be prescribed by the Secretary of the 








Treasury by a returning resident who has not taken advantage of the said exemp- 

mn within the thirty-day period immediately preceding his return to the United 
states: Provided further, That no such special regulation or instruction shall take 
effect until the lapse of ninety davs after the date of such special regulation or 


tion: Provided further, That in addition to the exemption authorized by 

th preceding proviso, a returning resident who has remained bevond the 

territorial limits of the United States for a period of not less than twelve davs, 
he permitted to bring into the United States up to but not exceeding $300 
n value of articles (exeluding distilled spirits, wines, malt licuors and cigars) 
acguired abroad by such resident of the United States as an incident of the 
journey for personal or household use or as souvenirs or curios, but not 
bought on commission or intended for sale, free of duty: Provided further, That 
1 hsequent sale, within three vears after the date of the arrival of such 
reiurning resident in the United States, of articles acquired and broucht into the 
ted States pursuant to the provisions of the immediately preceding proviso 
tt the returning resident declaring the articles to Gouble the in-port 
ity V would have been collected had this additional exe nption not been in 
effect: Provided further, That the additional exemption authorized by the second 
preceding proviso shall apply only to articles declared in accordance with regula- 
to be prescribed by the Secretary of the Treasury by such returning resident 
as not taken advantage of the said exemption within the six-month period 
immeciately preceding his return to the United States: And provided further, 
That all articles exempted by this paragraph from the payment of duty shall also 
be exempt from the payment of any internal-revenue taxes. J 
Par. 1798. (a) Professional books, imple ments, instruments, and tools of trade, 
ot ation, or employment, when imported by or for the account of any person 
nq in the United States by w inn or for whose account they were taken abroad, 

In the case of any person arriving in the United States who is not a returning 

resident thereof- 

1) wearing apparel, articles of personal adornment, toilet articles, and similar 
personal effects; all the foregoing if actually owned by and in the possession of 
such person abroad at the time of or prior to his departure for the United States, 
ind if appropriate for his own personal use and intended only for such use and 
not for any other person nor for sale; 

(2) automobiles, trailers, aircraft, motorcycles, bicycles, baby carriages, boats, 
horse-drawn conveyances, horses, and similar means of transportation, and the 
usual equipment accompanying the foregoing; any of the foregoing imported in 
connection with the arrival of such person and to be used in the United States 
only for the transportation of such person, his family and quests, and such 
incidental carriage of articles as may be appropriate to his personal use of the 
conveyance; and 

(3) not erceeding $200 in value of articles accompanying such a person who 
s in transit to a place outside United States customs territery and who will take 

_ the articles with him to such place. 
c) In the case of any person arriving in the United States who is a returning 
ident thereof— 
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(1) all personal and household effects taken abroad by him or for his th 
and brought back by him or for his account; and 
articles (including not more than one wine gallon of alcoholic hey 
and not more than one h indre 1 cigars) acquired abroad as an ne dent Pr #} 
journey from which he is returning, for his personal or Seda bal d use. hut > 
importe l for the account of any other person nor intended for sale, if 
in accordance with regulations of the Secretary of the Treasury, up to 
exceeding in aggregate value 
(A) £200, if such person arrives from a contiguous count) } 
maintains a free zone or free port (see subparagraph (d)), or a 
any other country after having remained beyond the territorial lin 
United States for a period of not less than forty-eight hours, and oath 
case has not claimed an exemption under this subdivision (A) wit) 
thirty days immediately preceding his arrival; and 
(13) S800 in addition, if such person has remained beyond the ti 
limits of the United States fora pertod of not less than twelve day 
not claimed an exemption under this subdivision (13) within the six} } Ss 
immediately preceding his arrival. 
(d) In the case of persons arriving from a contiquous country which ma 
free one or free pe rt, f the Sec retary of the Tre asury deems it necessary int 
interest and to facilitate enforcement of the requirement that the exremp 


apply only to articles acquired as an incident of the foreign journey, he Nhe. a 
scribe by regulation or instruction, the application of which may be restricted to 
or more ports of entry, that the eremption authorized by subdivision (2 1) « ; re 


paragraph (c) shall be allowed only to residents who have remained beyond t) 
torial limits of the { "nited States for not le Ss than a specified perio i, not to « 
twenty-four hours, and after the expiration of ninety days after the date 
regulation or instruction allowance of the said exemption shall be subject tot 
tation so prescribed. 

(e) Any article imported to replace a like article of comparable value pre 

empted from duty under subdivision (c) of this paragraph shall be allowed 
if the article previously exempted shall hale been exported, under such supe 
the Secretary may prescribe, within sirty days afte r us wmportation beca 
found by the importer to be unsatisfactory. 

(f) All articles erempted by this paragraph from the payment of duty shall! 
also from the payment of any internal-revenue tax imposed upon or by r 
am portation. 

(g) If any jewelry or similar articles of personal adornment having a value of § 
or more which have been ¢ rempled from duty under subdivision (1) of subparagraph 
(b) or any article which has been exempted from duty under subdivision (2) (1 
subparagraph (c) is sold within three years afler the date of import onset or if any 
article which has becn exempted from duty under subdivision (2) of subparagraph 
is sold within one year after the date of importation, without prier pay ment to the 
United States of the duty which would have been payable at the time of entry vf the 
article had been entered without the benefit of this paragraph, such article, or its va 
(to be recovered from the importer), shall be subject to forfeiture. A sale pure cant t 
judicial order or in liquidation of the cetale of a decedent shall not be subject to th 
provisions of this subparagraph. 

(h) The Secretary of the Treasury shall prescribe methods and regulations for car 
ing out the provisions of this paragraph. No exemption provided for in this para- 
graph shall be applied to any article which is not declared in accordance with 
regulations. 

* * * * * oo x 

[Par. 1808. Works of art, drawings, engravings, photographie pictures, a 
philosophical and scientific apparatus my by professional artists, le ett 
or scientists arriving from abroad for use by them te mporarily for exhib ition a 
in illustration, promotion, and encouragement of art, science, or industry in t 
United St ates, and not for sale, shal! be admitted free of duty, under sue . regula- 
tions as the Secretary of the Tre asury shall prescribe; but bonds shall | 
for the payment to the United States of such duties as may be imposed by aw 
upon any and all such articles as shall not be exported within six months after 
such importation: Provided, That the Secietary of the Treasury may, i 
discretion, extend such period for a further term of six months in cases where 
application therefor shall Le made. ] 

Par. 1809. Works of art, collections in illustration of the progress of the arts, 
sciences, agriculture, or manufactures, photographs, works in terra cotta, parial 
pottery, or porcelain, antiquities and artistic copies thereof in metal or other 
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rial, imported in good faith for exhibition at a fixed place by any State or 
y any society or institution established for the encouragement of the arts, sciences 
vulture, or edueation, or for a municipal corporation, and all like articles 

ed in good faith by any society or association, or for a municipal corpora- 

' 1e purpose of erecting a public monument, and not intended for sale nor 

‘or any other purpose than herein expressed; but bond shall be given, under such 

niles and regulations as the Secretary of the Treasury may prescribe, for the pay- 

of lawful duties which may accrue should any of the articles aforesaid be 

1 transferred, or used contrary to this provision within five years after the date 

niry hereunder, and such articles shall be subject at any time within such five- 

id to examination and inspection by the proper officers of the eustoms: 

That the privileges of this [and the preceding] paragraph shall not be 

1 to ass ciations or corporations engaged in or connected with b isiness of 

nrivate or commercial character. 

* * * * * * * 


aur 


sec. 20. MARKING OF IMPORTED ARTICLES AND CONTAINERS. 
1) Marxinc or ARTICLEs.—Except as hereinafter provided, every article of 
foroign origin (or its container, as provided in subsection (b) hereof) imported into 
» United States shall be marked in a conspicuous place as legibly, indelibly, and 
anently as the nature of the article (or container) will permit in such manner 
as to indicate to an ultimate purchaser in the United States the English name of 
ntry of origin of the article. The Secretary of the Treasury may by 
icin * 
* * * * * * * 


3) Authorize the exception of any article from the requirements of 
marking if 

(A) Such article is incapable of being marked; 

(B) Sueh article cannot be marked prior to shipment to the United 
States without injury; 

(C) Such article cannot be marked prior to shipment to the United 
States, except at an expense economically prohibitive of its importation; 

(D) The marking of a container of such article will reasonably indi- 
cate the origin of such article; 

(E) Such article is a crude substance; 

(F) Such article is imported for use by the importer and not intended 
for sale in its imported or any other form; 

(G) Such article is to be processed in the United States by the im- 
porter or for his account otherwise than for the purpose of concealing the 
origin of such article and in such manner that any mark contemplated 
by this section would necessarily be obliterated, destroyed, or perma- 
mently concealed ; 

(H) An ultimate purchaser, by reason of the character of such article 
or by reason of the circumstances of its importation, must necessarily 
know the country of origin of such article even though it is not marked to 
indicate its origin; 

(1) Such article was produced more than twenty years prior to its 
importation into the United States; [or] 

(J) Such article is of a class or kind with respect to which the Secretary 
of the Treasury has given notice by publication in the weekly Treasury 
Decisions within two vears after July 1, 1937, that articles of such class 
or kind were imported in substantial quantities during the five-year 
period immediately preceding January 1, 1937, and were not required 
during such period to be marked to indicate their origin: Provided, That 
this subdivision (J) shall not apply after September 1, 1938, to sawed 
lumber and timbers, telephone, trolley, electric-light, and telegraph poles 
of wood, and bundles of shingles; but the President is authorized to 
suspend the effectiveness of this proviso if he finds such action required 
to carry out any trade ae entered into under the authority of the 
Act of June 12, 1934 (U. S. C., 1934 edition, title 19, sees. 1351-1354), 
as [extended.] extended; or 

(K) Such article cannot be marked after importation except at an erpense 
which is economically prohibitive, and the failure to mark the article before 
importation was not due to any purpose of the importer, producer, seller, or 
shipper to avoid compliance with this section. 

“ * * * * * » 
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SEC. 308. TEMPORARY FREE IMPORTATION UNDER BOND FOR EXPORTATION, 

The following articles, when not imported for sale or for sale on approval, y 
be admitted into the United States under such rules and regulations as the Seerd. \ 
tary of the Treasury may prescribe, without the payment of duty, under bond for 
their exportation within [six months] one year from the date of importati ; 
{period may, in the discretion of the Secretary of the Treasury (whether sie! 
articles are imported before or after this section becomes effective), be extended 7 
upon application, for a further period not to exceed six months:] perio 
discretion of the Secretary of the Treasury, may be extended, upon applica 
one or more further veriods which, when added to the initial one year, shall not exeveg 
a total of three years 

(1) x Kk * 
* + * * - Ps ‘ 


(3) Samples (but not including photoengraved printing plates import 
reproduced) solely for use in taking orders for merchandise, or for examinat 
with a view to reproduction; 

[(4) Articles intended solely for experimental purposes, and upo! 
factory proof to the Secretary that any such article has been d 
because of its use for experimental purposes such bond may be ca 
without the payment of duty;] 

(4) Articles intended solely for testing, experimental, or review purposes, 
including plans, specifications, drawings, blueprints, photographs, and 
articles for use in connection with experiments or for study, and upon satis. 
factory proof that any such article has been destroyed because of its use 
such purpose the obligation under such bond to export such articles 
treated as satisfied; 

(5) Automobiles, motorcycles, bicycles, airplanes, airships, —b: 
boats, racing shells, and similar vehicles and craft, [and horses,] and thy 
usual equipment of the foregoing; all the foregoing which are broug 
porarily into the United *tates by nonresidents [(A)] for the pur 
taking part in races or other specific [contests, or (P) for the transpor 
of such nonresidents, their families and guests, and such incidente!] carr 
articles as may be necessary and appropriate to the purposes of the jour 
but not to be used fer the transportation of persons or articles for hiré 
any case primarily for the carriage of articles (but nothing in this c! 
shall be construed as altering the customary exceptions of vehicles and other 
instruments ef international traffic from the application of the customs laws 
and in the case of horses, vehicles, and craft entered under this subdivisi 
lectors of customs may, under such regulations as the Secretary of the ‘Treas 
ury may prescribe, defer the exaction of a bond for not to exceed ninet 
days (or six months in the case of such horses, vehicles, and craft from a 
country Which accords a similar privilege to horses, vehicles, and craf 
the United States) after the date of importation, but unless such horse, 
vehicle, or craft is exported or the bond is given within the period of s 
deferment, such horse, vehicle, or craft shall be subject to forfeiture] co 

* * * * * * + 

{(7) Containers for compressed gases which comply with the laws 
regulations for the transportation of such containers in the United States:] of 

(7) Containers for compressed gases, filled or empty, and containers or ot) 
articles in use for covering or holding merchandise (including personal or house- ‘ 
hold effects) during transportation and suitable for reuse for that purpose, tr: 

* * * a * * 

(9) Professional equipment, tools of trade, and camping equipment 
ported for their own use by nonresidents sojourning temporarily in + 
United States, and articles of special design for temporary use exclusivel: 
in connection with the manufacture or production of articles for [export.] 
export; 

(10) Animals and poultry brought into the United States for the purposes of I 
breeding, exhibition, or competition for prizes, and the usual equipment therefor; an 


(11) Theatrical scenery, properties, and apparel brought into the United States th 
t 


* 


SE 


by proprietors or managers of theatrical exhibitions arriving from abroad for 
temporary use by them in such exhibitions; and 

(12) Works of art, drawings, engravings, photographic pictures, and philo- 
sophical and scientific apparatus brought into the United States by professiona ac 
artists, lecturers, or scientists arriving from abroad for use by them for exhibition an 
and in illustration, promotion, and encouragement of art, science, or industry 1) su 
the United States. 








es of 
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SEC. 309. St PPLIES FOR CERTAIN VESSELS AND AIRCRAFT. 
a) Exemprion From CusroMs Duties AND IN?rERNAL-ReveNUE Tax 
{riicles of foreign or domestic manufacture or production may, under such 
tions as the Secretary of the Treasury may prescribe, be withdrawn from 
warchouses, bonded manufacturing ¥ arehouses, or continuous customs 
-rodv elsewhere than in a bonded warehouse free of dutv or internal-revenue 
tax. or from any internal revenue bonded warehouse, from ar brewery, or from 
ery premises or bonded premises for the storage of wine, free of internal- 
al iax for supplies (not including equipment) of vessels of war, in ports of 
United States, of anv nation which may reciprocate su privilege toward 
vessels of war of the United States in its ports, or for supplies (not including 
of vessels employed in the fisheries or in the whaling business. or 
od | aged i t foreign trad or ra \ 1) weel he \ isu? 1 at { Pacif Cc I 
United States or between the | Ited States and any . ifS posses 
ipplies (not it luding equinment) of sireraft re tered in the | | 
sores and actually engaged in foreign trade or trade | United Sta 
a of its possession, or for supplies (ineluding equipment) maintenance 
nair of aircraft registered in anv forei Untry id aciualiv er or in 
rade or trade between the U oe Sta ind any of its possessio 
such trade by foreign aircraft is pe LJ 
ExemprTion FROM Duties AND Ts ivEs.—Arlicles of foreign or domestic 
nay be withdrawn, under suc requlati ys as the Necreta of the Treasury 
escribe, from any customs bonded warehouse, from continuous c istoms custody 
e than in a bonded warehoaus oO from a fore rant ad zone free of dutu and 
nal-revenue tax, or from any ainternal-revenue bonded warehouse, from any 
ewery, or from any winery premises or honded premises for the sto age of wine, 


free of internal-revenue tax 
’ (1) for s ipplies (not including equipment) of (A) vessels or aircraft operated 
hy the United St ites, (B) vessels of the Uy ited States «¢ mployed wn the fisher es 
yw in the whaling business, or actual!y ¢ ngage din fore ign trade or trade hetiveen 
the Atlantic and Pacific ports of the United States or between the United States 
and any of its possessions, or (C') aircraft registered in the United States and 
whually engaged an foreign trade or trade between the United States and any of 
its possessions; or 
(2 for supplies (including equa} pment) or repair of (A) vessels of wy of any 
foreign nation, or (B) foreign vessels employed in the fisheries or in the whaling 
business, or actually engaged in foreign trade or trade hetween the United States 
and any of its possessions, where such trade by foreign vessels 1s permitted; 
or 
(3) for supplies (including equipment), ground equipment, maintenance, or 
repair of aircrufl registered in any foreign country and actually engaged in foreign 
trade or trade between the United States and any of its possessions, where trade 
hy foreign aircraft is permitted. With respect to articles for ground equipment, 
the exemption hereunder shall apply only to duties and to taxes imposed upon or 
hy reason of importation, 
(b) Drawpack.—Articles withdrawn from bonded warehouses, bonded man- 
ufacturing warehouses, [or] continuous customs custody elsewhere than in 
a bonded [warehouse and] warehouse, or from @ foreign-trade zone, and articles 
of domestic manufacture or production, laden as supplies upon [any such foreign 
vessel or] any such vessel or aircraft of the United States or laden as supplies 
including equipment) upon, or used in the maintenance or repair of, any such 
foreign vessel or aircraft, shall be considered to be exported within the meaning 
of the drawback provisions of this Act. 
* * ‘« * * « * 


SEC, 313. DRAWBACK AND REFUNDS. 
(a) * * * 

b) SusstiruTion FoR Drawsack Purrosrts.—lIf imported duty-paid sugar, 
or metal, or ore containing metal, or flaxseed or linseed, or flaxseed or linseed oil, 
and duty-free or domestic merchandise of the same kind and quality are used in 
the manufacture or production of articles within a period not to exceed [one year] 
three years from the receipt of such imported merchandise by the manufacturer 
or ee r of such articles, there shall be allowed upon the exportation of any 
such articles, notwithstanding the fact that none of the imported merchandise may 
actually have been used in the manufacture or production of the exported articles, 
an amount of drawback equal to that which would have been allowable had the 


sugar, Or metal, or ore containing metal, or flaxseed or linseed, or flaxseed 











} 


~ 


26 


linseed oil, used therein been imported; but the total amount of drawback ally 
upon the exportation of such articles, together with the total amount of draws, 
allowed in respect of such imported merchandise under any other provis 
law, shall not exceed 99 per centum of the duty paid on such imported mercha: 
ce) MercHaNpise Not ConFrorMING To SAMPLE OR SPECIFICATIONS 
the exportation of merchandise not conforming to sample or specificati 
shipped without the consent of the consignee upon which the duties have be: 
and which have been entered or withdrawn for consumption and, within [I 
ninety days after release from customs custody, unless the Secretary a 
in writing a longer time returned to customs custody for exportation, 1 
amount of the duties paid upon such merchandise shall be refunded as dray 
less 1 per centum of such duties. 


* 


(h) Time 


poses,’ approved 


drawback due thereon: 


the Secretary of the Treasury 
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LimrraTion ON Exportration.—No drawback shall be 
under the provisions of this section for of section 6 of the Act entitled “.\ 
te nporerily to provide revenue for the Philippine Islands, and for othe: 
1902 (relating to drawback on shipments 
Philippine Ish: nds),J unless the completed article is [exported, or shipyx 
the Philippine Islands, within three] erported within five years after impor 
of the imported merchandise. 

([ i) Recusations.—The Secretary of the Treasury is authorized to pri 
regulations governing (1) the identification of imported merechendise used 
manufeeture or production of articles entitled to drawback of customs du 
the sscertainment of the quantity of such merchandise used, of the time whe: 
merchandise was received by the manufacturer or producer of the expor‘ed ar} j 
and of the amount of duties paid thereon, the determination of the frets « 
manufecture or production of such articles in the United States 
tion therefrom, the time within which drawback entries on such articles s! 
filed and completed, to entitle such articles to drawback, and the payme 
the identifieation of merchandise withdraw: 
consumption and returned to customs custody for exportation, the determi 
of the facts of nonconformity thereof to sample or specifications and of expor 
thereof from the United States, and the payment of the drawback due the 
(3) the de’ ermination 
domestic distilled spirits 


snd their export 


of drawback internal-revenue 
and wines, including the requirement of such no 
bonds, bills of lading, end other evidence of payment of tax and exportat 
deerns necessary: (4) the remission of duties o 
imported salt used in curing fish, including the production of proof that th 


has been so used; and (5) the refunding of duties paid upon imported salt used 





Act 


curing exported meats, including the production of proof that the salt has been so 
used; and designating the person to whom refund or payment of drawback sta! SEC 


be made.J 


(i) ReeuLations.—Allowonce of the privileges provided for in this section 


be subject to compliance with such rules and regulutions as the Secretary of the Trea 


shall prescribe, 


(SEC. 315. EFFECTIVE DATE OF RATES OF DUTY. 

(Cn and after the day when this Act shall go into effect all goods, wares 
merchandise previousl, imported, for which no entry has been made, and all 
goods, wares, and merchandise previously entered without payment of dut 
uncer bond for warehousing, transportation, or any other purpose, for whic 
permit of deli, ery to the importer or his agent bas been issued, shall be sub}: 
imposed by this Act and to no other duty upon the entry or 
Insofar as duties are based upon the quantity of an 
chandise, such duties shall, except as provided in paragraph 813 and section 562 
of this Act (relating respectively to certain beverages and to manipulating war 
houses), be levied and collected upon the quantity of such merchandise at 
No administrative ruling resulting in the impositio: 


to the cutie 


withdrawal thereof. 


time of its importation. 


a higher rate of duty or charge than the Secretary of the Treasury shall find to 
have been applicable to imported merchandise under an established and uni! 
practice shall be effective with respect to articles entered for consumptio! 
withdrawn from warehouse for consumption prior to the expiration of t! 
days after the date of publication in the weekly Treasury Decisions of notice of 


which may include, but need noi be limited to, the fixing of a tim: 
within which drawback entries or entries for refund under any of the provision 
section or section 309 (b) of this Act shall be filed and completed, and the desig: 
of the person to whom any refund or payment of drawback shall be made 


shal 
4} | 
, per 
ar 
apr 
nt 
and 
Sue 
th 
and 
( 
hh [sk 
eT | 
ar 
the fres 
f 
0 
° nes 
rt lis 
an’ 














Act 








CUSTOMS SIMPLIFICATION ACT OF 1953 27 


eh ruling; but this provision shall not apply with respect to the imposition of 
antidumping duties. J 
sEC. 315. EFFECTIVE DATES OF RATES OF DUTY. 
Ercept as otherwise specially provided for, the rate or rates of duty imposed 
sutnt to this Act or any other law on any article entered for consumption or 
} n from warehouse for consumption shall be the rate or rates in effect when 
, ents comprising the entry for consumption or withdrawal from warehouse for 
: ption and any estimated or liquidated duties then required to be paid have 
sited with the appropriate customs officer in the form and manner prescribed 
tions cf the Secretary cf the Treasury, except that 
any article released under an informal mail entry shall be subject to duty 
e rate or rates in effect when the preparation of the a is completed; and 
any article which is not subject to a quantitative or tarifi-rate quota and 
h is covered by an entry for immediate trameportation made at the port of 
ginal importation under section 552 of this Act, if entered for consumption at 


( 


the port designated by the consignee, or his agent, in such (« wsportation entry 
hout having been taken into the custody of the collector under section 490 of 
t/ Act, shall be subject to the rate or rates in effect when the transportation 


entry was accepted at the port of original importation. 

{ny article which has been entered for consumption but which, before release 
m customs custody, ts removed from the port er ether place of intended release 
se of inaccessibility, overcarriage, strike, act of Cod, or unforeseen contingency, 
shall be subject to duty at the rate or rates in efrect when the entry fer consumption 
and any required duties were deposited in accordance with subsection (a) of this 
on, but only if the article is returned to such pert or place within ninety days 
the date of removal and the ident*ty of the article as that covered by the entry is 
stablished in accordance with regulations prescribed by the Secretary of the Treasury. 

c) Insofar as duties are based upon the quantity of any merchandise, such duties 
hall, except as provided in paragraph 813 and section 562 of this Act (relating re- 
epectively to certain beverages and to manipulating warehouses), be levied and col- 
ected upon the quantity of such merchandise at the time of tis importation. 

!) No administrative ruling resulting in the imposition of a higher rate of duty or 
harge than the Secretary of the Treasury shall find to have been applicable to im- 
ported merchandise under an established and uniform practice shall be effective with 
respect to articles entered for consumption or withdrawn from warehouse fcr con- 
sumption prior to the expiration of thirty days after the date of publication in the 
weekly Treasury Decisions of notice ef such rulings; but this provision shall not apply 
vith respeet to the imposition of antidumpting duties. 

+ * * * * * * 


SEC. 317. TOBACCO PRODUCTS; SUPPLIES FOR AIRCRAFT. 

a) * * * 

The shipment or delivery of any merchandise for use as supplies (in- 
luding equipment) upon, or in the maintenance or repair [of, aircraft registered 
nany foreign country and actually engaged in foreign trade or trade between the 
United States and any of its possessions, where such trade by foreign aircraft is 
permitted, ] of any vessel or aircraft described in subdivision (2) or (3) of section 309 
1) of this Act, or for use as ground equipment for any such aircraft, shall be deemed 
an exportation within the meaning of the customs and internal-revenue laws 
applicable to the exportation of such merchandise without the payn ent of duty or 
nternal-revenue tax. Wuth respect to merchandise for use as ground equipment, 
such shipment or delivery shall not be deemzd an exportation within the meaning of 
the internal-revenue laws relating to taxes other than those imposed upon or by reason 

importation. 

* * * * + ~ * 

[SEC. 320. RECIPROCAL AGREEMENTS RELATING TO ADVERTISING MATTER. 

[With the advice and consent of the President, the Secretary of the Treasury 
and the Postmaster General, jointly, may, on behalf of the United States, enter 
into a reciprocal agreement with any foreign country to provide for the entry 
free of duty in the respective countries of dispatches or shipments through the 
wails of circulars, folders, pamphlets, books, and cards, in the nature of adver- 
lising matter (except such matter as may be printed, manufactured, or produced 
in a foreign country, advertising the sale of articles by persons carrying on busi- 
ness in the United States or containing announcements relating to the merchan- 
lise or business of such persons) to individual addresses, and may, in the event 
any such agreement is entered into, prescribe such rules and regulatins as they 
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may deem necessary relating to the customs and postal treatment of su 
in the United States.J 
SEC. 321. ADMINISTRATIVE EXEMPTIONS. 

(Collectors of customs are authorized, under such regulations as the > 
of the Treasury may prescribe, to disregard a difference of less than §$ 
the total estimat duties or taxes deposited, or the total duties or ta 
tively assessed, with respect to any entry of merchandise and the total 
duties or taxes actually accruing thereon, and to admit articles free of 


the expense and inconvenience of collecting the duty accruing thereon 


disproportionate to the amount of such duty, but the aggregate valu 
imported by one person on one day and exempted froin the payme: 
under the authority of this section shall not exceed $5 in the es 





accolnpanving. and for the personal or household use of, persons arriv 


United States, or $1 in any other case.J 

a) The Secretary of thee Treasury, mn order to avoid CL Perse and inco 
the Government disp oportionate to the amount of revenne that would eth: 
collected, is hereby authorized, under such requlations as he shall prescribe 

(1) disregard a d fFerence of less than 83 between the total estima 
or taxes deposited, or the total duties or tares te ntatively assessed, 
to any entry of merchandise and the total amount of duties or tax 
accruing thereon; and 
(2) admit article free of duty and of any lar imposed on or b 
importation, but the aggregate valve of articles em porte d by one perso 
day and exempted from the payment of duty shall not exceed 
(A) $10 in the case of articles sent as bona fide gifts from 
foreign countries to persons tn the United States, or 
(B) $10 in the case of articles accompanying, and for the j 
household use of, persons arriving in the United States who are nol ent 
to any exemption from duty or tax under paragraph 1798 (c 
Act, or 
(C) $1 in any other case. 
The privilege of this subdivision (2) shall not be granted in any case 
merchandise covere d by a single orde r or contract is forwarded in se poral 
to secure the benefit of this subdivision (2). 

(b) ‘he Secretary of the Treasury is authorized by regulations to diminis 
dollar amo int specified in subsection (a) and to prescribe exceptions to any ext 
provided for in such subsection whenever he finds that such action is consiste 
the purpose of such subsection or is necessary for any reason to protect the 
or to prevent unlawful importations. 


SEC. 322. INTERNATIONAL TRAFFIC AND RESCUE WORK. 

(a) Vehicles and other instruments of international traffic, of any class 
by the Secretary of the Treasury, shall be granted the customary exceptions , 
application of the customs laws lo such ectent and subject to such terms and cor 
as may he prescribed in requlations or instructions of the Secretary of the Tr 

(b) The Secretary of the Treasury may provide by regulation or instruction 
the admission, without entry and without the payment of any duty or tag 
upon or by reason of importation, of 





1) aircraft, equipment, supplies, and spare parts for use in searches, 
investigations, repairs, and salvage in connection with accidental dam 
aircraft; 

(2) fire-fighting and rescue and relief equipment and supplies for env 
temporary use in connection with conflagrations; and 
(3) rescue and relief equipment and supplies for emergent temporary 
connection with floods and other disasters. 
Any articles admitted under the authority of this subsection and used otherwise ! 
for a purpose herein expressed, or not exported in such time and manner as mo 
prescrived in the reqguiations or instructions herein authorized, shall be Jorjeited t 
the United States. 


* * * * * * 


SEC. 431. MANIFEST-—-REQUIREMENT, FORM, AND CONTENTS. 
(a) The master of every vessel arriving in the United States and required t 


make entry shall have on board his vessel a manifest in a form to be prescribed }) 


the Secretary of the Treasury and signed by such master under oath as to the 


truth of the statements therein contained. Such manifest shall contain: 
First. The names of the ports or places at which the merchandise was take! 
board aud the ports of entry of the United States for which the same is dest 





I 
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rly deseribing the merchandise destined to each such port: Provided, 
e master of anv vessel laden exclusively with coal, sugar, salt, nitrates, 
ewoods, wool, or other merchandise in bulk consigned to one owner and 


r at a port for orders, may destine such es 





ro “for orders’’, and within 


fter lavs thereafter, but before the unlading of any part of the cargo such 
t be amended by the master by designating the port or ports of 
such cargo, and in the event of failure to amend the manifest within 


essel 





permitted sueh cargo must be discharged at the port at which the \ 
and entered. 
1 "Mh, } 

















“ ! name, description, and build of the veersel. the true measure or 
reof, the port to which such vessel belongs, and the name of the master 
essel, 
\ detailed account of all merchandise on board essel, with the 
r numbers of each package, and the number and de tion of the pack 
é ng to their usual name or denomina:ion, such as bart gy, hogshead, 
or bag 
Fourth. The names of the persons to whom such Ss are respe ] 
1 in accordance with the bills of lading issued except that when 
5 erchandise is consigned to order the manifest shs tate 
The neines of the several passengers aboard the vessel, stating wheiher 
steerage passengers, with their baggage, specifving the number 
tion of the pieces of baggage belonging to each, and a list of all bag; 
ipanied by passengers. 
t An account of the sea stores and ship's stores on board of the vessel 
Whenever a manifest of articles or persons on hoard an aircraft 7s re q sired for 
purposes to be signe d,or prod iced or delivered to a customs offi er, the mar fe st 
signed, produced, or delivered by the pilot or person in charqe of the aircraft, 
, 11, other authorized agent of the owner or operator of the aircraft. subject to such 
is as the Secretary of the Treasury may prescribe, If any irregularity of 
or COMIMESSION occurs in any way tn respe clef any suc h mantfest. the owner 


st of t} ae ° a aft 9 hall he lichle for any fine or Ye nalt / prescr he d bh / law in 
such irreqularity. 
¥ * ? . . , 


SEC, 489. DELIVERY OF MANIFEST. 


liately upon arrival and bef« re entering his vessel the master of a vessel 
i foreign port or place required to make entry shall mail or deliver to [the 
roller of customs for the district in which the port of entry is located] 
nplouee as the Secretary of the Treasury shall desianate. a e py of the mani- 
snd shall cn entering his vesyel make affidavit that a true and correct copy 
30 mailed or delivered, and he shall also mail or deliver to [said comptroller 
yr s] such employee de signals l by the Secretary a true and eorrect copy of 
correction of such manifest filed on entry of his vessel Any master who 
+ so to mail or deliver such copy of the manifest cr correction thereof shall 

hle toa penalty of not mere than $500. 

SEC. 48. CORRECTION OF MANIFEST. 





re is any merchandise or baggage on board such vessel which is not in- 
ed in or which does not agree with the manifest, the master of the vessel 
ill make a post entry thereof, and mail or deliver 9 copy to [the comptroller of 
istoms for the district in which the pert of entry is lecated] such employee as the 
» of the Treasury shall designate and for failure so te do shall be liable to a 
ality of S500 
* * * * * * * 
SEC, 482. CERTIFIED INVOICE, 
CERTIFICATION IN) GENERAL.—Every invoice [covering merchandise 
ling $100 in value] required pursuant to section 484 (b) of this Act to be 
tified shali, at or before the time of the shipment of the merchandise, or as soon 


ed thereafter as the conditions will permit, be produced for certification to the con- 
sular officer of the United States 
(1) For the consular district in which the merchandise was manufactured, 
or purchased, or from which it was to be delivered pursuant to contract; 
dt 2) For the consular district in which the merehandise is assembled and 
rd by repacked for shipment to the United States, if it has been purchased in 
the litferent consular districts. 
* * . . ‘ “ * 
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SEC. 484. ENTRY OF MERCHANDISE. 

(a) REQUIREMENT AND Time.—Except as provided in sections 490, 498, 559 
and 553 and in subdivision (j) of section 336 of this Act, and in subdivisions ,) 
and (i) of this section, the consignee of imported merchandise shall make ej, 
therefor,either in person or by an agent authorized by hin in writing under s), 
regulations as the Secretary of the Treasury may prescribe. Such entry shq 
made at the customhouse within [forty-eight hours] five days, exc 
Sundays and holidays, after the entry of the importing vessel or revort of th, 
vehicle, or after the arrival at the port of destination in the case of mercha: 
transported in bond, unless the collector authorizes in writing a longer ti 

{[(b) Propuction or Certirizp INvotce.-No merchandise shall be ad 
to entry under the provisions of this section without the production of a 
invoice therefor, except that entry may be permitted if— 

[(1) The collector is satis‘ied that the failure to produce such i 
due to causes beyond the control of the person making entry; 


((2) Such person makes a verified declaration in writing that he is una‘) 
to produce such invoice and (A) files the-ewith a selle~’s or shinne~’s i: 
or (B) if he is not in possession of a seller’s or shiover’s invoice files there, 
a staternent of the value, or the price paid, in the form of an invoice: g 
[(3) Such person gives a bond for the production of such certified iny 
within six months. 
[The Secretary of the Treasury mav by regulations provide for such exceptions 


from the requirements of this subdivision as he deem; advisable.] 

(b) Propucrion of Certririep Invoice.—The Secretcry of the Treas 
provide by regulation for the proluction of a certified invoice with respect to 
merchandise as he deems advisable and for the terms and conditions under wh 
such merchandise may be permitted entry under the provisions of this section wit) 
the production of a certified invoice. 


* * * * * * . 

(f) PackaGcres INcLUpED.—If any of the certificates or documents necessary ¢ 
make entry of xv part of merchandise arriving on one vessel or velicle and 
consigned to one consignee have not arrivel, such part may be entered subse- 
quently, and notation of the packages or cases to be omitted from the orizina 


entry shall be made thereon. One or more packaze3 arriving on one vessel vy 
vehicle addressed for delivery to one person and imported in another packay 
containing packages addressed for delivery to other persons may be separa 
entered, under such rules and rezulations as the Secretary of the Treasury ma 
prescribe. All other merchandise arriving on one vessel or vehicle and consigned 
to one consiznee shall be included in one entry, unless the Secretary of the Tress- 
ury shall authorize the inclusion of portions of such merchandise in separat 
entries under such rules and regulations as he may [prescribe.] preseril 
that, in the case of articles not subject to a quantitative or tariff-rale quota, entry 
the entire quantity covered by an entry for immediate transportation made 
section 552 of this Act may be accepted at the port of entry designated by the consigr 
or his agent, in such entry after the arrival of any part of such quantity at such d 
nated port or at such other place of deposit as may be authorized in accordance wit! 
regulations prescribed by the Secretary of the Treasury. 

* * * * * * * 


SEC. 486. ADMINISTRATION OF [OATHS.] OATHS—VERIFICATION OF DOCUMENTS. 


(a) Customs Orricers.—The following officers and employees may administer 
any oaths required or authorized by law or regulations promulgated thereunder 
in respect of any matics coming before such officers or employees in the per- 
formance of their official duties: (1) Any customs officer appointed by the - 
dent; (2) the chief assistant of any such officer, or any officer or emplovee of th: 
customs field service designated for the purpose by such officer or by the Secretar 
of the Treasury; and (3) any officer or employee of the Bureau of Customs 
designated for the purpose by the Secretary of the Treasury. 

(b) PostmasteRs.—The postmaster or assistant postmaster of the Uni 
States at any post office where customs officers are not stationed, is hereby 
authorized to administer any oaths required to be made to statements in custom 
documents by importers of merchandise not exceeding $100 in value throug! 
mails. 

(ec) No Compensation.—No compensation or fee shall be demanded 
accepted for administering any oath under the provisions of this section. 

(d) Veriricarion 1x Lirv or Oaru.—The Secretary of the Treasury may 
regulation prescribe that any document required by any law administered by th 
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Customs Service to be under oath may be verified by a written declaration in such 
form as he shall prescribe, such declaration to be in lieu of the oath otherwise required. 
sec. 87. VALUE IN ENTRY—AMENDMENT. 

The consignee cr his agent may, under such regulations as the Secretary of the 
Treasury may prescribe, at the time entry is made, [or at any time before the 
invoice or the merchandise has come under the observation of the appraiser for 
the purpose of appraisement,] make in the entry such additions to or dedueticn 
from the cost or value given in the invoice as, in his opinion, may raise or lower 
he same to the value of such merchandise. 

* * « 1 * x 


SEC. 189. ADDITIONAL DUTIES. 

[if the final appraised value of any article of imported merchandise which is 
subject to an ad valorem rate of duty or to a duty based upon or regulated in any 
manner by the value thereof shall exeeed the entered v.Jue, there shall be levie d, 
ecllected, and paid, in addition to the duties imposed by law on such merehandise, 
an additional duty of 1 per centum of the total finel approaiced value thereof for 
each | por eentum that such final appraised v lue exe eds the velue decl»red in 
the entry. Such additional duty shall apply only to the particular article or 
articles in each invoice that are so advanced in value upon final appraisement and 
| not be imposed upon any article upon which the amount of duty imposed by 
law on account of the final appraised value does not exceed the amount of duty 

iat would be imposed if the final appraised value did not exceed the entered 
value, and shall be limited to 75 per centum of the final appraised value of such 
article or articles. Such additional duties shall not be construed to be penal and 
shall not be remitted nor payment thereof in any way avoided, except in the case 
of a clerical error, upon the order of the Secretary of the Treasury, or in any case 

upon the finding of the United States Customs Court, upon a petition filed at any 

me after final appraisement and before the expiration of sixty days after liquida- 
tion and supported by satisfactory evidence under such rules as the court may 
prescribe, that the entry of the merchandise at a less value than that returned upon 
final appraisement was without any intention to defraud the revenue of the United 
States or to conceal or misrepresent the facts of the case or to deceive the appraiser 
as to the value of the merchandise. If the appraised value of any merchandise 
exceeds the value declared in the entry by more than 100 per centum, such entry 
shall be presumptively fraudulent, and the collector shall seize the whole case or 
package containing such merchandise and proceed as in case of forfeiture for 
violation of the customs laws; and in any legal proeeeding other than ac riminal 
prosecution that may result from such seizure, the under valuation as shown by 
the appraisal shall be presumptive evidence of fraud, and the burden of proof shall 
be on the claimant to rebut the same, and forfeiture shall be adjudged unless he 
rebuts such presumption of fraud by sufficient evidence. 

{Upon the making of such order or finding, the additional duties shall be 
remitted or refunded, wholly or in part, and the entry shal! be liquidated or 
reliquidated accordingly. Such additional duties shall not be refunded in case of 
exportation of the merchandise, nor shall they be subject to the benefit of draw- 
back. All additional duties, penalties, or forfeitures applicable to merchandise 
entered in connection with a certified invoice shall be alike applicable to merchan- 
dise entered in connection with a seller's or shipper’s invoice or statement in the 
forin of an invoice. ] 

ee described in paragraph 1811 shal! enter the United States at ports 

hich shall he designated by the Secretary of the Tamers for this purpose. If 
any article described in paragraph 1811 and imported for sale is rejected as 
inauthentic in respect to the antiquity claimed as a basis for free entry, there 
— be imposed, colleeted, and paid on such article, unless exported under 

‘ustoms supervision, a duty of 25 per centum of the value of such article in 
addition to any other duty imposed by law upon such article. 

* * * * * © * 


SEC, 498, ENTRY UNDER REGULATIONS. 


(a) AUTHORIZED FoR CERTAIN MeErcHANDISE.—The Secretary of the Treasury 
is authorized to prescribe rules and regulations for the declaration and entry of— 
C1) Merchandise not exceeding $100 in value, including such me wehandise 
imported through the mails;] 
(1) Merchandise, imported in the mails or otherwise, when the aggregate 
value of the shipment does not exceed such amount, not greater than $250, as 
the Secretary of the Treasury shall specify in the regulations, and the specified 
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, , 
rmount may vary for different classes or kinds of merchandise or 





of transactions: 
2) Merehandise damaged on the voyage of importation, by fire or 
‘asualty or any other cause, without fault on the part of the 











marine ¢ pI 

3) Merechan » reeovered from a wrecked or stranded vessel: 

} Hous “hy ld elfec su | abroad and pers mal effect s, not i a 
pursuance of a purchase or agreement for purch i led 

5) Articles sent by persons in foreign countrie r 
United States; 

LB) Articles carried on the person or econtaines 
arriy th | STA = 

< Lor of id i ' 1 arriving in the 

(8) Personal effects of citizens of the Unite ( j 
foreign country 

1) Merchandise within the provisions of sections 465 and 466 of this A 
relating to supplies, repairs, and equipment on vessels and railwa 
the first port of arrival: 

10) Merchandise when in the opinion of the Seeretary of the Tres 


value thereof cannot be declared: and 
il) Merchandise within the provisions of the Aet entitled “An A 
expedite the delivery of imported parcels and packages, not exceedi: | 
in value,”’ approved June 8, 1896.] 
(11) Merchandise within the provisions of paragraph 1631 of this 
* * + * * k * 


SEC. 501, NOTICE OF APPRAISEMENT: REAPPRAISEMENT. 
The collector shall give w ritte n notice of appraisement to the econsigr 








agent, or his attorney, - (1) the apprais ed value is higher than the entere 

or (2) a change it the el: ssification of 1 he merchandise results from the apprai 
determination of [vs alue J value, or (3) in any case, if the consignee, his agent. o tf 
his attorney ré quests wh notive in writing hefore appraisement, setting fo to 
stantial reason for requesting the notice. The decision of the Lapprai er shall] l 


appraiser, including al! determinations entering into the same, shall be final a 
conclusive upon ail pariies unless a written appeal for a reappraisement 


with or mailed to the United States Customs Court by the collector within s 











days after the date of the appraiser’s report, or filed by the consignee or his a pr 
with the collector within thirty days after the date of personal delivery 
mailed the date of mailing of written notice of appraisement to the cor 
his agent, or his attorney. [[No such appeal filed by the consignee or his a 
shall be deemed valid, unless he has complied with all the provisions of this Ac 
relating to the entry and appraisement of such merechandise.] == Every such appea ' 
shall be transmitted with the entry and the accompanying papers by the col ' 
to the United States Customs Court. 
* ~ oe * * ~*~ * 8) 
SEC. 503. DUTIABLE VALUE, 
(a) GENERAL RuLe.—Except as prov ided in section 562 of this Aet (rela 
enennents from i 1anipuls ating warehouses) Wand in subdivision (b) of this se ] 
the basis for the assessment of duties on ‘imported merchandise subj 0 ad D 
alorem rates of a shall be [the entered value or] the final aguesieed alu n 
{, whichever is higher]. g 
[ib) Entrees PenpinGc ReappratseMEN?T.—If the importer certifies at the tir it 
of eutry that he has entered the merchandise at a value higher than the valu th 
as defined in this Act because of advances by the appraiser in similar cases +! 8] 


pending on appeal for reappraisement of re-reappraisement, and _ if 
porter’s contention in sueh pending cases shall subsequently be sustained, 
or in part, by a final decision on reappraisement or re-reappraisement, and 
shall appear that such action of the importer on entry was taken in good fait 
the collector shall liquidate the entry in accordance with the final appra 
ment.J 

{ c)J ‘)) Basis or Ravi For the purpose of determining the rate of 
to be assessed upon any merchandise when the rate is based upon or regula 


any manner by the value of the merchandise, the final appraised value s! 
(except ¢: prov ed in seetic 562 of thi \ct be taken to be the value 


merchandise 
* * . * * * * 
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sEC. 508. COMMINGLING OF GOODS. 
[Whenever dutiable merchandise and merchandise which is free of duty or 











pper merchandise subject to different rates of duty are so packed together or mingled 
hat the quantity or value of each class of such merchandise cannot be readily 
| ascertained by the customs officers, the whole of such merchandise shall be subject 
\ to the highest rate of duty applicable to any part thereof, unless the importer or 
nsignee shall segregate such merchandise at his own risk and expense under 
stoms supervision within ten days after entry thereof, in order that the quantity 

ey ind value of each part or class thereof may be ascertained. J] 
Whenever dutiable merchandise and merchandise which is free of duty or 
erchandise subject to different rates of duty are so packed together or mingled that 


‘ the quantity or value of each class of such merchandise cannot be readily ascertained 

the customs officers (without physical segregation of the shipment or the contents 

s A fany entire package there of), by one or more of the following means: (1) Examination 

presentative sample, (2) occasional verification of packing lists or other docu- 

nts filed at the time of entry, or (3) evidence showing performance of commercial 

celilement tests generally accepted in the trade and filed in such tume and manner as 

iy be prescribed by regul itiens of the Secretary of the Treasury, and if the consignee 

ct t his age nt shall not se gregate the merchandise pursuant to subsection (6b), then the 

f such merchandise shall be subject to the highest rate of duty applicable to 
part thereof. 

bh) Every segregation of merchandise made pursuant to this section shall be ac- 

complished by the consignee or his agent at the risk and expense of the consignee 

hin thirty days after the date of personal delivery or mailing; by such employee as 

Secretary of the Treasury shall designate, of written notice to the consignee that 

ean | the merchandise ts commingled, unless the Secretary authorizes in writing a longer 

time. Every such segregation shall be accomplished under customs supervision, and 

the compensation and expenses of the supervising customs officers shall be reimbursed 


) hoe Oo 


yf y 
: to the Government by the consignee under such regulations as the Secretary of the 
hall] Treasury may prescribe. ; 
aia c) The foregoing provisions of this section shall not apply with respect to any part 
6), : of a shipment if the consignee or his agent shall furnish, in such time and manner 
axe is may be prescribed by regulations of the Secretary of the Treasury, satisfactory 
* proof (1) that such part (A) is commercially negligible, (B) is not capable of seg- 
: ad reqaiion without excessive cost, and (C) will not be seqreqated prior to its use in a 
te manufacturing process or otherwise, and (2) that the commingling was not intended 
to avoid the payment of lawful duties or any part thereof. Any merchandise with 
“Net respect to which such proof is furnished shall be considered for all customs purposes 
nea isa part of the merchandise, subject to the next lower rate of duly (including a free 
akes fF 6rate), with which it is commingled 
The foregoing provisions of this section shall net apply with respect to any 
shipment if the consignee or his agent shall furnish, in such time and manner as 
may be prescribed by regulations of the Secretary of the Treasury satisfactory proof 
1) that the value of the commingled merchandise is less than the aggregate value would 
1 be if the shipment were segregated; (2) that the shipment is not capable of segregation 
Ol ] without excessive cost and will not be segregated prior to its use in a manufacturing 
O ad process or otherwise; and (3) that the commingling was not inlended to avoid the 
alue payment of lawful duties or any part thereof. ny merchandise with respect to wh ch 
such proof is furnished shall be considered for all customs purposes to be dutiable 
tin it the rate (including a free rate) applicable to the material present in greater quantily 
al \ than any other material. 
- SEC. 520. REFUNDS AND ERRORS. 
a a) * * * 
if ; * * ce * *€ . ~ 
aitt (c) Notwithstanding a valid protest was not filed, the Secretary of the Treasury 
aise may authorize a collector to reliquidate an entry to correct 
E(1) A clerical error in any entry or liquidation discovered within one vear 
lity after the date of entry, or within sixty days after liquidation when liquidation 
d is made more than ten months after the date of entry; or] 
shal (1) a clerical error, mistake of fact, or other inadvertence not amounting to an 


D4 error in the construction of a law, adverse to the importer and manifest from 
the record or established by documentary evidence, in any entry, liquidation, 
appraisement, or other customs transaction, when the error, mistake, or inad- 
rertence 1s brought to the altention of the customs service within one year after 
the date of entry, appraisement, or transaction, or within sixty days after liqui- 
dation or exaction when the liquidation or eraction is made more than ten months 
after the date of the entry, appraisement, or transaction; or 








j 
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[Any] any assessment of duty on household or personal effects Ew whic 
by law were not subject to duty and] in respect_of which an appli 
for refund has been [filed with the collector within] filed, with such en 


as the Secretary of the Treasury shall designate, within one year after the dat, 
of entry. 
* * * * * ~ ‘ 


CSEC. 523. COMPTROLLERS OF CUSTOMS. ep 


[Naval officers of customs in office on September 22, 1922, and their successors 
shall continue to be known as Comptrollers of Customs. 
EComptrollers of Customs shall examine the collector’s accounts of receipts n 


and disbursements of money and receipts and disposition of merechand 
certify the same to the Secretary of the Treasury for transmission to the Genera 
Accounting Office ‘They shall perform such other duties as the Seeretary of th, 
Treasury may from time to time prescribe, and their administrative examinatio; 
shall extend to all customs districts assigned to them by the Secretary of thy 
Treasury. 

([Comptrollers of Customs shall verify all assessments of duties and allowances 
of drawbacks made by collectors in connection with the liquidation thereof. |; 
cases of disagreement between a collector and a C omptroller of Customs, the latter 
shall report the facts to the Secretary of the Treasury for instructions. 

[This section shall not be construed to affect the manner of appointment, thy 
terms of office, or the compersation of any such officer as now provided by lay 
nor to affect the provisions of the Budget and Accounting Act, 1921, approved prot 
June 10, 1921. 

[So much of sections 2626 and 4158 of the Revised Statutes, as amended, as 


requires the countersigning of documents by naval officers (now Comptrollers of om 
Customs) or by surveyors, and so much of section 4332 of the Revised Statutes, as 
amended, as requires the signing of documents by naval officers (now Comptrollers . 
of Customs), is hereby repealed.J as 
SEC. 523. EXAMINATION OF ACCOUNTS. 
The Secretary of the Treasury or such officer or employee as he shall designate, sha 
under regulations and instructions prescribed by the Secretary— 
(1) examine the collectors’ accounts of receipts and disbursements of money 
and receipts and disposition of merchandise; and \¢ 
(2) verify, to such extent as the Secretary of the Treasury shall direct, assess- a 
ments of duties and taxes and allowances of drawback. fact 
* + + * . * * r 
SEC. 557. ENTRY FOR WAREHOUSE—WAREHOUSE PERIOD—DRAWBACK 1 
d 
a) oF 9 


{(b) The right to withdraw any merchandise entered in accordance wit! 
subsection (a) of this section for the purposes specified in such subsection may b 
transferred upon compliance with regulations prescribed by the Secretary of thi 
Treasury. So long as any such transfer remains unrevoked the transferee shall 
have, with respect to the merchandise the subject of the transfer, all rights to 
file protests, and to the privileges provided for in this section and in sections 
562 and 563 of this Act which would otherwise be possessed by the transferor wal 
The transferee shall also have the right to receive all lawful refunds of moneys fort 
paid by him to the United States with respect to the merchandise and no revoca- ' 
tion of any transfer shall deprive him of this right. Any such transfer may be The 
made irrevocable by the filing of a bond of the transferee in such amount and with ihe, 
such conditions as the Secretary of the Treasury shall prescribe, including ar 
obligation to pay all unpaid regular, increased, and additional duties, cha 








and exactions on the merchandise the subject of the transfer. Upon the filing of re 

such bond the transferor shall be relieved from liability for the payment of du the | 
charges, and exactions on the merchandise the subject of the transfer, but s! al ( 
remain bound by all other unsatisfied conditions of his bond.J f ¢ 


(b) The right to withdraw any merchandise entered in accordance with subsection 
(a) of this section for the purposes specified in such subsection may be transferred 
upon compliance with regulations prescribed by the Secretary of the Treasury and 
upon the filing by the transferee of a bond in such amount and containing ceamb con- B SEC. 
ditions as the Secretary of the Treasury shall prescribe. The bond shall include H 


an obligation to pay, with respect to the merchandise the subject of the transfer, 0 


unpaid regular, increased, and additional duties, all unpaid taxes imposed upon 0 
by reason of importation, and all unpaid charges and exactions. Such tran-fer 
shall be trrevocable, shall relieve the transferor from all customs liability with res 
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is assumed by the transferee under the bond herein provided for, and shall 
on the transferee all rights to the privileges provided for in this section and 
562 and 563 of this Aci which were vested in the transferor prior to the 
The transferee shall also have the right to receive all lawful refunds of 
paid by him to the United States with respect to the merchandise the subject 
transfer, but shall have no right to file any protest under section 514 of this Act 
epi us to decisions with respect to his rights under subsection (c) of this section or 
tion 662 or 563 of this Act or agatnst a decision as to the rate or amount of 
lac, charge, or exaction when such rate or amount has been changed by statute 
¥ ation on or after the date of the transfer. The transferee shall have no 
file an appeal for reappraisement under section 501 of this Act, except when 
ont to the transfer and before a withdrawal for consumption has been de- 
ir the merchandise, it has been changed in condition pursuant to the provi- 
ection 562 or 311 of this Act in a manner which necessitates that it be ap- 
ed in its changed condition in order that the correct amount of duties may be 
ed. No new or separate liquidation, reliquidation, or determination shall be 
ein the name of, or on behalf of, a transferee, except with regard to any matter 
h may arise under subsection (c) of this section or section 562 or 563 of this Act 
en the transferee has invoked either of these sections, and in the case of a statutory 
proclaimed change in the rate of duty, tax, charge, or exaction applicable to the 
rehandise the subject of the transfer and effective on or after the date of the transfer. 
transferee may further transfer the right to withdraw merchandise, subject to the 
ons of this subsection relating to original transfers. 
. * - * * * * 


sec. 562. MANIPULATION IN WAREHOUSE. 

Unless by special authority of the Secretary of the Treasury, no merchandise 
shal! be withdrawn from bonded warehouse in less quantity than an entire bale, 
ask, box, or other package; or, if in bulk, in the entire quantity imported or in a 

tity net less than one ton weight. All merchandise so withdrawn shall be 
hdrawn in the original paekages in which imported unless, upen the applica- 
nof the imp¢rter, it appears to the collector that it is necessary to the safety or 
preservation of the merchandise to repack or transfer the same: Provided, That 
permission therefor being granted by the Secretary of the Treasury, and 
ander customs supervision, at the expense of the proprietor, merchandise may be 
eaned, serted, repacked, or otherwise changed in condition, but not manu- 
factured, in bonded warehouses established for that purpose and be withdrawn 
therefrom for exportation to a fereign country or for shipment to the Virgin 
Islands, American Samoa, Wake Island, Midway Islands, Kingman Reef, or the 
and of Guam, without payment of the duties, or fer consumption, upen pay- 
it of the duties accruing thereon, in its condition and quantity, and at its 
weight, at. the time of withdrawal from warehouse, with such additions to or 
luctions from the final appraised value as may be necessary by reason of change 
ondition, The basis for the assessment of duties on such merchandise so with- 
rawn for consumption shall be [the entered value or] the adjusted final ap- 
praised value, [whichever is higher,] and if the rate of duty is based upon or 
revulated in any manner by the value of the [merchandise such] merchandise, such 
rate shall be based upon or regulated by such adjusted final appraised value[; but 
forthe purpese of the ascertainment and assessment of additional duties under sec- 

n 489 of this Act adjustments of the final appraised value shali be disregarded J. 
he scouring or carbonizing of wool] shall not be considered a process of manufac- 
ture within the provisions of this section. Under such regulations as the Secretary 
{the Treasury shall prescribe, imported merchandise which has been entered 
ind which has remained in continuous customs custody may be manipulated in 
accordance with the provisions of this section under customs supervision and at 
the risk and expense of the consignee, but elsewhere than in a bonded warehouse, 
cases where neither the protection of the reventie nor the proper conduct 
customs business requires that such manipulation be done in a bonded ware- 


* * * * * * * 


SEC. 646. CUSTOMS SUPERVISION. 

Wherever in this Act any action or thing is required to be done or maintained under 
‘he supervision of customs officers, such supervision may be direct and continuous or 
by occasional verification as may be required by regulations of the Secretary of the 
r ury, or, in the absence of such regulations for a particular case, as the principal 
istoms officer concerned shall direct. 
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REVISED STATUTES OF THE UNITED STATES 


[Sec. 2621. At each of the ports for which there are a collector, co cs 
and surveyor, it shall be the duty of the collector: 
CF irst “To receive all reports, manifests, and documents to be 
exhibited on the entry of any ship or vessel, according to the regulatio 
title, 
[second. To record, in books to be kept for that purpose, all manife 
[Third. To receive the entries of all ships or vessels, and of the goo 
and merchandise imported in them. 
[Fourth. To estimate, together with the comptroller where there 
alone where there is none, the amount of the dues payable thereupon 
such amount upon the respective entries. 
({Fifth. To receive all moneys paid for duties, and take all bonds for 
the payment thereof 
[sixth. To grant all perinits for the unlading and delivery of goods 
[Seventh. To provide, with the approval of the Secretary of the Treasury, g 
the public expense, storehouses for the safekeeping of goods, and such: scales 
weights, and measures as may be necessary.] 

Sec, 2622. At ports at which there are a collector and surveyor 
collector shall solely execute all the duties in which the cooperation of the « 
troller is requisite at the ports where there is a comptroller. And he shall a 
like manner in case of the disability or death of the comptroller, until a success ; 
is appointed, unless there is a deputy duly authorized, who in that case shal! ¢ ‘ [ 
tinue to act until an appointment is made. ] 

[Sec. 2623. At ports at which there is a collector only, the collector s 


solely execute all the duties in which the cooperation of the comptroller is requisit ; 
at ports where a comptroller is appointed, and he shall also, as far as may he, 
form all the duties prescribed for surveyors at ports where surveyors are a 
thorized.] 
~ * * * . * . rs 
1a 
[Sec. 2626. At ports at which there are a collector, comptroller, aud surveyor list 
it shall be the duty of the comptroller ay 
[First. To receive copies of all manifests and entries. 
[Second. To estimate, together with the collector, the duties on all merchandis ft 
subject to duty, aud no duties shall be received without such estimates fic 
[Third. To keep a separate record of such estimates. to a 
[Lh ifth. To examine the collector’s abstracts of duties and other accounts shal 
receipts, bonds, and expenditures, and certify the same if found right.] req 
+ * * « * * * sabe 
[Sec. 2639. Every collector, comptroller, and surveyor shall keep accurate ac- { 
counts of all moneys received by him, and of all expenditures, specifying expend mp 
tures for rent, fuel, stationery, and clerk hire, and shall annually, within ten days mat 
after the 30th day of June, transmit the same, verified by oath, to the Genera affis 
Accounting Office. very collector, comptroller, or surveyor who omits or m tio 
lects to keep such account, or to transmit the same so verified, shall be liat 
a penalty of not more than $500. The Secretary of the Treasury shall m: g 
appropriate rules and regulations for carrying out the provisions of this section.] evi 


[Sec. 20640. Collectors, comptrollers, and surveyors shall attend 
at the ports at which their duties are to be performed; and shall keep fair 
true accounts and records of all their transactions, as officers of the cust 
in such manner and form as may from time to time be directed by the Secretar 
of the Treasury; and shall at all times submit their books, papers, and ac 
to the inspection of such persons as may be appointed for that purpose; 
onee in every month, or oftener if they shall be required, transmit their 
for settlement to the officer or officers whose duty it shall be to make such s 
ment. And if any collector, comptroller, or surveyor shall omit to keep fair a 
true accounts, or shall refuse to submit forthwith his books, papers and ace 
to inspection as required by law, or if any collector shall omit or refuse to r 
his accounts for settlement, for a term exceeding three months after the same sha 
have been required by the proper officer, the delinquent officer shall be liable t 
penalty of $1,000 to be recovered with costs of suit.J 

[Sec. 2641. Every collector, comptroller, and surveyor shall account 
Treasury for all the expenses incident to his office. Such accounts shall 
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, at such times and in such forms, and shall be supported by such 
be prescribed by the Secretary of the Treasury.J 

* + * * 
Every collector, mptroller, and survevor 
the expenses incident to his offiee, render a list 
stati is the rate of compensation allowed to each, 
rally perform; and also an account of the sums paid for stationery, 
gent expenses, fucl, and office rent, stating the purposes for which 
nted are applied 

* x * * 
rt fficers of 


I inspection of any port where distilled spirits or 


landed, shall, upon the landing thereof, and as soon as the easks, 


es containing the same shal! be inspected, gauged, or measured, 
verwise mark in durable characters, the several casks, vessels, and 
the same, and the marks shall express , 


whether of spirits or wines, marked 


k by each officer r pectiveiy, 
f the articl also the port of 
name of the vessel, and the surname of the master; also each 
pirits or wines, for which different rates of duty are or shall be imposed, 
ver of gallons in each cask or case, and the rate of proof if spirits; also 
of the survevor or chief officer of inspection for the port, and the date 
rtation; of all which particulars the chief officers of inspections shall 
p fair and correct accounts, in books to be provided for that purpose.J 

[Sec. 2886. On the sale of any cask, vessel, or case, Which has been or shall be 
marked as containing distilled spirits or wines, and which has been emptied of 
ts contents, and prior to the delivery thereof to the purchaser, or any removal 

ereof, the marks and numbers, which shall have been set thereon by or under 

»direction of any officer of inspection, shall be defaced and obliterated in the pres- 

f some officer of inspection or of the customs, who shall, on due notice being 

n, attend for that purpose, at which time the certificate which ought to accom- 
pany such chest, vessel, or case, shall also be returned and cancelea. Every 
erson who shall obliterate, counterfeit, alter, or deface any mark or number 
by an officer of inspection upon any cask, vessel, or case, containing 

illed spirits or wines, or any certificate thereof: or who shall sell or in any 
alienate or remove any cask, vessel, or case, which has been emptied of its 
before the marks and numbers, set thereon pursuant to the provisions 

f the preceding section, shall have been defaced or obliterated, in presence of an 
ficer of inspection; or who shall neglect or refuse to deliver the certificate issued 

accompany the cask, chest, vessel or case, of which the marks and numbers 
shall have been defaced or obliterated in manner aforesaid, on being thereto 
required by an officer of inspection or of the customs, shall for every such offense 

e liable to a penalty of $100, with costs of suit.] 

* * * * * * * 

[Sec. 2934. All medicinal preparations, whether chemical or otherwise, usually 
mported with the name of the manufacturer, shall have the true name of the 
manufacturer and the place where they are prepared, permanently and legibly 
affixed to each parcel by stamp, label, or otherwise; and all medicinal prepara- 
tions imported without such names so affixed shall be adjudged to be forfeited.] 

* * * * * * . 


progressive numbers for eacl 


Sec. 3115. If the owner or master of such vessel furnishes good and sufficient 
evidence 
1) That such vessel, while in the regular course of her voyage, was 
compelled, by stress of weather or other casualty, to put into such foreign 
port and purchase such equipments, or make such repairs, to secure the 
safety and seaworthiness of the vessel to enable her to reach her port of 
destination; or 
(2) That such equipments or parts thereof or repair parts or materials, 
vere manufactured or produced in the United States, and the labor neces- 
sary to install such equipments or to make such repairs was performed 
v residents of the United States, or by members of the regular crew of 
ch [ve ssel.J VESSE e or 
) That such equipments, or parts thereof, or matertals, or labor, were used 
as dunnage for cargo, or for the packing or shoring thereof, or in the erection 
of temporary bulkheads or other similar devices for the control of bulk cargo, or in 
the preparation (without permanent re patr or alteration) of tanks for the carriage 
of liquid cargo; 
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then the Secretary of the Treasury is authorized to remit or refund sje} 

and such vessel shall not be liable to forfeiture, and no license or e; 

and license, or renewal of either, shall hereafter be issued to any \ 
until the collector to whom application is made for the same shall be satjcs 
from the oath of the owner or master, that all such equipments or »p the 
or materials and repairs made within the year immediately preceding sich ap, 
cation have been duly accounted for under the provisions of this and the ppop, 
ing sections, and the duties accruing thereon duly paid; and if such owe; 
master shall refuse to take such oath, or take it falsely, the vessel shall he sej,, 
and forfeited. 





ACT OF JUNE 8, 1896 


(19 U.S. C., sees. 472-475) : 

[AN ACT ; 

(To expedite the delivery of imported parcels and packages not exceeding five hundred dolly valu . 
[Be it enacted by the Senate and House of Representatives of the United States of ay 


America in Congress assembled, That articles, not merchandise intended for sa\e ni 
not exceeding five hundred dollars in value, imported in packages not exceediy 
one hundred pounds in weight, in vessels of the United States, may he specially al 
delivered to and appraised at the public stores, and the entry thereof liquidated } 
the collector under such regulations as the Secretary of the Treasury may prescrily 
and after such appraisement and liquidation may be delivered, upon payment 
the liquidated duties under the bond provided for in this Act, to express companies 
or other duly incorporated inland carriers bonded for the transportation 0 
appraised or unappraised merchandise between the several ports in the United 
States: Provided, ‘i\hat not more than one such consignment to one ultimate 
consignee from the same consignor shall be imported in any one vessel: And pyo- 
vided, That the original appraisement of and liquidation of duties on such importa- 
tions shall be final against the owner, importer, agent, or consignee, except in thy 
case of manifest clerical errors, as provided for in section 24 of the Act of Jun 
tenth, eighteen hundred and ninety: Provided, That nothing contained in t 
Act shall apply to explosives, or any article the importation of which is prohibit 
by law. 

[Sec. 2. That such express companies or other inland carriers shall be resp: 
sible to the United States under bond for the safe delivery of such articles to tly 
ultimate consignee: Provided, That if any package shall not be delivered to t 
ultimate consignee by the express company or other inland carrier, and shall ty 
returned to the collector of the port where such articles are entered under t 
provisions of this Act within ninety days from the date of importation intact 
collector shall take charge of such package and dispose of it as unclaimed n 
chandise, and the duties, including additional duties, if any, under section sev 
of the Act of June tenth, eighteen hundred and ninety, paid shall be re‘wided | 
the Secretary of the Treasury out of any moneys in the Treasury not otherwis 
appropriated; and the express company or other inland carriers shall be reliev: 
of any liability therefor under its bond; and before any express company or ot 
inland carrier shall be permitted to receive and transport any such articles t! 
shall become bound to the United States in such bonds, in such form and amou! 
and with such conditions not inconsistent with law as the Secretary of the Treas 
ury may require. 

[Sec. 3. That articles transported under the provisions of this Act shall 
corded and sealed in such manner as shall from time to time be prescribed by | 
Secretary of the Treasury; and the collector of the port of first arrival shall reta 
in his office a permanent record of such merchandise so forwarded. 

(Sec. 4. That such packages may be consigned to and entered by the ag 
of the express company or other inland carrier or steamship company, Whio =!\a 
at the time of entry state the ultimate consignee, and in all cases where a f 
or other invoice is now required by law such invoice may be attaché 
inclosed in the package, under such regulations as the Secretary of the | 
may prescribe; and the delivery of such articles to the express compan) 
inland carrier shall not be delayed because of the nonarrival of the 
invoice, but the ultimate consignee shall be liable for any increased dut; 
due on reliquidation, if any, after receipt of said merchandise from the e% 
company or other inland carrier or steamship company making entry u 
Act; and the provisions of section twenty-eight hundred and fifty-seven, | 
Statutes, shall not apply to importations under this Act.] 
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ACT OF JULY 12, 1932 


{{Pusiic Resotution—No. 37—72p ConaGress] 


H(H. J. Res. 336] 
CJIOINT RESOLUTION 
CCanstruing section 503 (b) of the Tariff Act of 1930, 


ved by the Senate and House of Representatives of the United States of 
a in Congress assembled, That it was and is the true intent and meaning 
tion 503 (b) of the Act entitled ““An Act to provide revenue, to regulate 
ymmerce With foreign countries, to encourage the industries of the United States, 
to protect American labor, and for other purposes,’’ approved June 17, 1930, 
and of the concluding provision of section 489 of the Act entitled “An Act to 
provide revenue, to regulate commerce with foreign countries, to encourage the 
industries of the United States, and for other purposes,’ approved September 
1922, that imported merchandise entered in accordance with the provisions 
f said section 503 (b) and the concluding provision of said section 489 shall be 
appraised and reappraised in the same manner as though the merchandise was 
not so entered; that the appraisement and reappraisement of such merchandise 
shall have the same force and effect as in the case of merchandise not so entered; 
and that entries covered by certification of the importer as provided in said sec- 
tion 503 (b) and the concluding provision of said section 489 shall be liquidated 
in accordance With the final appraised value of the merchandise covered by such 
certill ‘ates. J 
= 


~/ 











a Calendar No. 636 


sip Congress SENATE f REPORT 
* Session j 1 No. 633 


UNEMPLOYMENT INSURANCE COVERAGE FOR SEAMEN 
EMPLOYED ON CERTAIN VESSELS OPERATED BY THE 
UNITED STATES 


Juuy 24 (legislative day, Juty 6), 1953.—Ordered to be printed 


\ir. Muiturkin, from the Committee on Finance, submitted the 
following 


REPORT 
(To accompany H. R. 5303] 


lhe Committee on Finance, to whom was referred the bill (H. R. 
5303) to amend sections 1606 and 1607 of the Internal Revenue Code 
in order to permit unemployment insurance coverage under State 
unemployment compensation laws for seamen employed on certain 
vessels operated for the account of the United States, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

By virtue of this act the House report is accepted as follows: 


PURPOSE 


H. R. 5303 has for its purpose the extension of unemployment insurance cov- 
erage to seamen employed on vessels operated by the United States. 


GENERAL STATEMENT 


In summary, H. R. 5303 would amend the Internal Revenue Code to make 
eligible for unemployment compensation benefits those officers and members 
of the crews employed on vessels which are owned by or bareboat chartered to, 
and operated by the Secretary of Commerce, and whose shoreside business is 
conducted by general agents of the Secretary of Commerce. The definition of 
“employment” in sections 1606 and 1607 of the Internal Revenue Code wouid be 
amended to authorize States to extend coverage to services performed on or after 
July 1, 1953, by these merchant seamen. Limited to the stated purposes of the 
bill, general agents are designated “instrumentalities of the United States not 
wholly owned by it.”’ As employees of such “instrumentalities,”’ the employ- 
ment of these merchant seamen is made subject to the Federal Unemployment 
Tax Act and, as a result, the seamen can be covered under existing definitions in 
State unemployment laws. 

The vessel operation program, instituted on March 13, 1951, is carried on by 
the National Shipping Authority in the Maritime Admfnistration established 
by the Secretary of Commerce to carry on the functions of transporting cargoes 
essential to Government military and other defense-related programs. The 
seamen employed on vessels operated in this program aie employees of the United 
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2. UNEMPLOYMENT INSURANCE COVERAGE FOR CERTAIN SEAMEN 


States. The vessels in the program are Government-owned vessels fr 
National Defense Maritime Reserve fleet, 

The problem of affording unemployment compensation coverage for 
agenev agreement seamen presently excluded because of their status as Peders 
employees was considered by the 82d Congress and House Joint Resolution 457 
was reported favorably by the Committee on Ways and Means. S 

Seamen are allowed to shift their employment from privately owned and oper. ; 
ated vessels to Government owned and operated vessels in the interest of ( 
ment needs. Under the administrative policy of the Maritime Administrat 
Department of Commerce, these seamen are accorded, with a few exceptions 
same rights they would have if privately employed. One of the exceptions jg 
unemployment insurance coverage, which H. R. 5303 is designed to provid 

The Nationat Shipping Authority activities, from a peak operation on J 
31, 1952, of over 500 ships with an average crew of 40 men, dropped by Ja y 
1, 1953, to a low of about 100 ships. While ship operations during the few months 
of this vear have increased, there are no indications that the additional a 
will substantially eliminate the growing maritime unemployment attributa! 
to the decreased National Shipping Authority activities. 

This bill provides for Federal consent for coverage by the States of the employees 
described herein. Federal consent is necessary because the seamen are employees 
of the United States. 

fepresentatives of the industry, of maritime labor, of the various Federg 
agencies concerned with the problem, and representatives of the maritime States 
whose laws provide unemployment insurance coverage for privately emploved 
seamen are in accord with the purpose of this legislation. 


} 





CONCLUSION 


In view of the need to provide the same unemployment insurance coverage for 


seamen who shift their employment between privately owned and _ operated to: 

vessels and Government-owned and operated vessels, your committee recom- , | 

mends the enactment of this bill. sey 
CHANGES IN EXISTING LAW SE 


In compliance with subsection (4) of rule XXX of the Standing 
Rules of the Senate, changes in existing law made by the bill, H. R 
5303, as reported, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): rr 

INTERNAL REVENUE CODE vl 
SEC. 1606. INTERSTATE COMMERCE AND FEDERAL INSTRUMENTALITIES 
* * * * * * 

f) The legislature of any State in which a person maintains the operating of 
from which the operations of an American vessel operating on navigable wat 
within or within and without the United States are ordinarily and regular! 
supervised, managed, directed and controlled, may require such person ar 
officers and members of the crew of such vessel to make contributions to its 
unemployment fund under its State unemployment compensation law approved 
by the Federal Security Administrator! (or approved by the Social Securit 
Board prior to July 16, 1946) under section 1603 and otherwise to comply wit! 
its unemployment compensation law with respect to the service performed by an 
officer or member of the crew on or in connection with such vessel to the same 
extent and with the same effect as though such service was performed entirely 
within such State. Such person and the officers and members of the crew of suc! 
vessel shall not be required to make contributions, with respect to such servic 
to the unemployment fund of any other State. The permission granted by this 
subsection is subject to the condition that such service shall be treated, fo 
purposes of wage credits given employees, like other service subject to such Stat 
unemployment compensation law performed for such person in such State, a! 
also subject to the same limitation, with respect to contributions requir 
from such person and from the officers and members of the crew of such vesst 
as is imposed by the second sentence (other than clause (2) thereof) of subsect 





! Effective August 19, 1949, this function was transferred to the Secretary of Labor by Reorganizat 
Plan No. 2 of 1949. 
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is section with respect to contributions required from instrumentalities of 

United States and from individuals in their employ. 
g) The permission granted by subsection (f) of this section shall apply in the 
manner and under the same conditions (including the obligation to comply with 
ements of State unemployment compensation laws) to general agents of the 
Secretary of Commerce with respect to service performed on or after July 1, 1953, by 
nd members of the crew on or in connection with American vessels (1) owned 
trehoat chartered to the United States, and (2) whose business is managed by 

i, general agents. As to any such vessel, the State permitted to require contributions 
vunt of such service shall be the State to which the general agent would make 

ons if the vessel were operated for his own account. Such general agents are 

gnated, for this purpose, instrumentalities of the United States not wholly owned 
ind shall not be erempt from the tax imposed by section 1600. The permission 
nied by this subsection is subject to the same conditions and limitations as are 
posed in subsection (f) of this section except that clause (2) of the second sentence 
f subsection (b) of this section shall apply. 
“ (h) In the event the State permitted to require contributions by subsection (g) of this 
m does not do so, the Secretary of Commerce is authorized to make, or to require 
h general agents to make, application for voluntary election of coverage under the 
nemployment compensation law of any State. 
Any State may, as to service performed on or after July 1, 1953, and on account 
f which contributions are made pursuant to subsection (g) or (h) of this section, 
require contributions from persons performing such service under its unemployment 
pensation law or temporary disability insurance law administered in connection 
therewith and may requtre general agents of the Secretary of Commerce to make con- 
tributions under such temporary disability insurance law and to make such deductions 
ym wages or remuneration as are require d by such unemployme nt compensation or 
temporary disability insurance law. 

j) Each general agent of the Secretary of Commerce making contributions pursuant 
to subsections (g), (A), or (2) of this section shall, for the purposes of such subsections, 
be considered a legal entity in his capacity as an instrumentality of the United States, 
separate and distinct from his identity as a person employing individuals on his own 
account 
SEC. 1607. DEFINITIONS. 

When used in this subchapter— 

. * * * . * * 

c) EMpLoyMENT.—The term “employment”? means any service performed 
prior to July 1, 1946, which was employment as defined in this section as in effect 
at the time the service was performed; and any service, of whatever nature 
performed after June 30, 1946, by an employee for the person employing him, 
irrespective of the citizenship or residence of either, (A) within the United States, 
or (B) on or in connection with an American vessel under a contract of service 
which is entered into within the United States or during the performance of which 
the vessel touches at a port in the United States, if the employee is employed 

ind in connection with such vessel when outside the United States, except— 

* * + * * * * 


I 


(6) Service performed in the employ of the United States Government 
or of an instrumentality of the United States which is (A) wholly owned by 
the United States, or (B) exempt from the tax imposed by section 1600 by 
virtue of any other provision of law; 

. * * * + . « 


0) Nothwthstanding the provisions of section 1607 (c) (6), service performed on or 
after July 1, 1953, which would otherwise be included as employment under subsec- 
tion (c) of this section shall not be excluded by reason of the fact that it is performed on 
or in connection with an American vessel (1) owned by or bareboat chartered to the 
United States and (2) whose business is See by a general agent of the Secretary 

f Commerce. For the purposes of this subchapter, each such general agent shall be 
considered a legal entity in his capacity as such general agent, separate and distinct 
from his ide ntity as a person employing individuals on his own account, and the 
officers and members of the crew of such an American vessel whose business is managed 
by a@ general agent of the Secretary of Commerce shall be deemed to be performing 
services for such general agent rather than the United States. Each such general 
agent who in his capacity as such is an employer within the meaning of subsection 
a) of this section shall be subject to all the requirements imposed upon an employer 
inder this subchapter with respect to service which constitutes employment by reason 


of this subsection. 
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wo Calendar No. 637 


sip ConGrEss = { SENATE 
sion \ | No. 634 


(THREE-YEAR PRESUMPTION FOR ALL TYPES OF 
TUBERCULOSIS 


JuLy 24 (legislative day, Juty 6), 1953.—Ordered to be printed 


\fr. Minurkin, from the Committee on Finance, submitted the 
following 


REPORT 
[To accompany H. R. 5636] 


The Committee on Finance, to whom was referred the bill (H. R. 
5636) to amend veterans regulations to establish for persons who 
served in the Armed Forces during World War II a further presump- 
tion of serviee connection for tuberculosis other than pulmonary, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

By virtue of this act the House report is accepted as follows: 


EXPLANATION OF THE BILL 


» purpose of this bill, as amended, is to provide that all types of active 
erculosis developing a 10-percent degree of disability or more within 3 vears 
n the date of separation from active service shall be presumed to be service 
ected. Today such a statutory presumption applies only to active pul- 
nary tuberculosis. 
rhis bill was the subject of hearings before the Subcommittee on Compensation 
Pension, at which time this question was thoroughly discussed by officials 
e Veterans’ Administration as well as the service organizations. 
rhe Veterans’ Administration points out that it “is not aware of any medical 
ther basis for a distinction between pulmonary and nonpulmonary forms 
of tubereulosis.”” It further states that the enactment of the bill would place 
iberculous diseases on a parity for this purpose. It seems desirable to the 
committee that the legislation on this subject should apply on an equal basis to 
all tvpes of this serious discase. 
It is not possible to furnish an accurate estimate of the cost of this bill, but it is 
eved that the number of veterans who would benefit from its enactment is 
itively small and the cost would not be great. 
Che report of the Veterans’ Administration on a comparable bill follows: 
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2 THREE-YEAR PRESUMPTION FOR ALL TYPES OF TUBERCULOSIS 


CoMMITTEE ON VETERANS’ AFFAIRS, Housk OF REPRESENTATIV} 


VETERANS’ ADMINISTRATIO? 
Washington, D. C., March 30. 
Hon. Eptra Nourse Rocers, 
ttee on Veterans’ Affairs, 
House of Representatives, Washington, D. ( 


Chairman, Commi 


Dear Mrs. Rocers: Reference is made to your request for a report Hs | 
16, 83d Congress, a bill to amend Veterans Regulations to establish for pers : \ 
who served in the Armed Forces during World War II a further presum; 
service connection for tuberculosis other than pulmonary. 

The purpose of the bill is to amend the Veterans Regulations to proy 
in addition to active pulmonary tuberculosis, all other types of tubs 
developing a 10 percent degree of disability or more within 3 vears from t 
of separation from active service, shall, in the absence of affirmative 
to the contrary, be deemed to have been incurred in or aggravated by su 
For the purposes of this report it is assumed that the intent is to ext; 
presumption only to active nonpulmonary tuberculosis, consistent 


existing presumption for pulmonary tuberculosis, However, the langua 
the bill is such as to raise a question on this point and, accordingly, s! | R 
clarified. = 


Veterans Regulation No. 1 (a), part I, paragraph I, subparagraph 
amended, provides generally that a chronic disease (other than active pul 


tuberculosis and multiple sclerosis) becoming manifest to a degree of 10 perce eX] 
more within 1 year from the date of separation from active service as def 
in subparagraph (a) of said regulation, shall be considered to have been incurr s 


in or aggravated by such service, notwithstanding there is no record of evid 
of such disease during the period of active service, if the person suffering from s 
disease served 90 days or more in the active service, except where there is affirma 
tive evidence to the contrary, or evidence to establish that an intercurrent 
or disease which is a recognized cause of such chronic disease has been suffered 
between the date of discharge and the onset of the chronic disease, or the dis 
ability is due to the person’s own willful misconduct. With respect to acti 
pulmonary tuberculosis a 3-year presumptive period is provided and for multipl 
sclerosis a 2-year period. The presumptions in this paragraph are applica}! 
to veterans of wars specified in part [I of the mentioned regulation (World War II 
veterans are the chief group) and, because of the provisions of Public Law 28 
82d Congress, May 11, 1951, to persons who shall have served in the active servic 

on or after June 27, 1950, and prior to such date as shall thereafter be determined 
by Presidential proclamation or concurrent resolution of the Congress 

With respect to active pulmonary tuberculosis, the presumptive period was 1 
increased from 1 to 3 years by Publie Law 573, 81st Congress, June 23, 1950, and re 
the presumptive period provided for the disease of multiple sclerosis was increased 
from 1 to 2 vears by Public Law 174, 82d Congress, October 12, 1951. 

In extending the presumptive period from | to 3 years for the purpose of deter- 
mining service connection for active pulmonary tuberculosis, Public a 73 








supra, specifically limited to 1 vear the presumptive period for the finding of a 
service connection for cases of nonpulmonary tuberculosis. The legislativ ca 
history of Public Law 573 does not set forth the basis for this distinction. Each \f 
of the committees considering the bill (H. R. 7440, 81st Cong.) which becany 
this act, stated in its report that ““The committee is of the opinion that this bill al 


is fully justified, in view of the nature of this particular chronic disease. This 
additional presumptive period will authorize service connection in many meri- 
torious cases which are barred under existing law.” 

It may be noted, in connection with World War I veterans, that the W ar Risk 
Insurance Act, as amended by the act of August 9, 1921, first provided a 2 , 
presumptive period for active pulmonary tuberculosis. By the tens si 
of March 4, 1923, this period was extended to 3 vears and the scope broade1 
to include “‘an active tuberculous disease,”’ thus removing any distinetion betwee: 
pulmonary and nonpulmonary tuberculosis. The following vear, under the World 
War Veterans’ Act, 1924, the Congress further liberalized the law by extending 
to January 1, 1925, the presumptive period for finding service connecti f 
certain diseases and continued its applicability to ‘‘an active tuberculous discas ree 
The latter act (repealed by Public Law 2, 73d Cong., but restored with limitations oe 
by Public Law 141, 73d Cong.) is currently applicable to World War I cases 

The Veterans’ Administration is not aware of any medical or other basi 
distinction between pulmonary and nonpulmonary forms of tuberculosis 
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«pect to the statutory presumptive period for finding service connection under 
Veterans Regulations. Enactment of the bill would place all tuberculous 
eases on a parity for this purpose, assuming, of course, that its scope is limited 
types of the disease. 
t possible to furnish an accurate estimate of the cost of the bill, if enacted 
of the indeterminate factors involved. However, as the number of 
; who would benefit from the bill’s enactment is believed to be relatively 
: e cost involved would probably not be great. 
\dvice has been received from the Bureau of the Budget that although there 
id be no objection to the submission of the report to the committee, the 
sireau of the Budget recommends against favorable consideration of the bill by 
“committee. 
=i icerely vours, 
Cari R. GRAY, Jr., Administrator. 


CHANGES IN Existinec Law 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, H. R. 
30236, as reported, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


SUBPARAGRAPH (ec) oF ParRaGcrarn I, Parr I, Vererans REGULATION Num- 
BERED | (a) AS AMENDED 


That for the purposes of paragraph I (a) hereof a chronic disease becoming 
anifest to a degree of 10 per centum or more within one year from the date of 
separation from active service as set forth therein shall be considered to have been 
irred in or aggravated by service as specified therein notwithstanding there is 

o record of evidence of such disease during the period of active service, provided 
e person suffering from such disease served ninety days or more in the active 
service as specified therein: Provided, however, That where there is affirmative 
evidence to the contrary or evidence to establish that an intercurrent unjury or 
jisease which is a recognized cause of such chronic disease has been suffered be- 
tween the date of discharge and the onset of the chronic disease, or the disability 
due to the person’s own misconduet, service connection will not be in order: 
Provided further, That the term “chronic disease” as used in this paragraph shall 
nelude anemia, primary; arteriosclerosis; arthritis, bronchiectasis; calculi of the 
kidney, bladder, or gall bladder; cardiovascular-renal disease, including hyper- 
tension, myocarditis, Buerger’s disease and Raynaud’s disease; cirrhosis of the 
ver; coccidiomycosis; endocarditis; diabetes mellitus; endocrinopathies, epilep- 
sies; Hodgkin’s disease; leukemia, nephritis; osteitis, deformans; osteomalacia; 
irganic diseases of the nervous system, including tumors of the brain, cord, or 
peripheral nerves; encephalitis lethargica residuals; scleroderma; tuberculosis, 
active (other than pulmonary); tumors, malignant; ulcers, peptic (gastrie or 
luodenal); and such other chronie diseases as the Administrator of Veterans’ 
\ffairs may add to this list: Provided further, That active pulmonary tuberculosis 
yr all other types of active tuberculosis developing a 10 per centum degree of dis- 
ability or more within three years, or multiple sclerosis developing a 10 per 
‘entum degree of disability or more within two years from the date of separation 
from active service, shall, in the absence of affirmative evidence to the contrary, 
be deemed to have been incurred in or aggravated by active service: And provided 
further, That, subject to the limitations of this subparagraph, tropical diseases, 
such as cholera; dysentery; filariasis ; leishmaniasis; leprosy; loiasis ; malaria; black- 
water fever; onchocerciasis; oroya fever; dracontiasis; pinta; plague; shistoso- 
iasis; yaws; yellow fever; and others and the resultant disorders or diseases 
originating because of therapy, administered in connection with such diseases, 
ras & preventative thereof, shall be accorded service connection when shown 
‘xist within one vear after separation from active service or at a time when 
standard and accepted treatises indicate that the incubation period thereof com- 
menced during active service. Nothing in this paragraph shall be construed to 
prevent service connection for anv disease or disorder otherwise shown by sound 


judgment to have been incurred in or aggravated by active service. 
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rinpadeasiaacetes Calendar No. 635 
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1c? Nession \ No. 635 


ITTING FREE ENTRY OF ARTICLES IMPORTED FROM 
IGN COUNTRIES FOR THE PURPOSE OF EXHIBITION AT 
WASHINGTON STATE THIRD INTERNATIONAL TRADE FAIR, 
\TTLE, WASH. 


Jcry 24 (legislative dav, Juiy 6), 1953 Ordered to be printed 


\fruuiktn, from the Committee on Finance, submitted the 
following 


REPORT 


(To accompany H. J. Res. 293 


(he Committee on Finance, to whom was referred the joint resolu- 
H. J. Res. 293) to permit articles imported from foreign countries 
the purpose of exhibition at the Washington State Third Inter- 
national Trade Fair, Seattle, Wash., to be admitted without payment 
of tariff, and for other purposes, having considered the same, report 
favorably thereon without amendment and recommend that the joint 
olution do pass. 
By virtue of this act the House report is accepted as follows: 


GENERAL STATEMENT 


s joint resolution follows the pattern of previous legislation enacted by the 

( ress in connection with various international exhibitions, expositions, and 
eld in the United States. It has long been the policy of the Congress to 
ate the participation of foreign countries in international expositions held 

United States by permitting articles intended for display at these exposi- 
to be entered free of import duties and charges under safeguarding regula- 
f the Secretary of the Treasury. 

Washington State Third International Trade Fair is to be held at Seattle 
, from February 11 to 24, 1954, inclusive, by the International Trade Fair, 

rhis corporation, in the interest of greater international collaboration in 
nterchange of newly developed products, will assemble a number of products 
he Far East for the purpose of educating the American people concerning 
items, 
e joint resolution provides that the imported articles shall not be subject to 
ng requirements of the general tariff laws except when such articles are 
lrawn for consumption or use in the United States. Articles so admitted 
be lawfully sold at any time during or within 3 months after the close of the 
fair, subject to such regulations for the security of the reveuue and for the 
tion of import duties as the Secretary of the Treasury shall prescribe 
e language of the resolution is identical in terms with that approved in 
r legislation providing for the free importation of goods for display at other 
( sitions or world fairs. 
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ONE-YEAR EXTENSION OF SUSPENSION OF DUTIES ON 
METAL SCRAP 


Junty 24 (legislative day . Ji LY 6), 1953. Ordered to be printed 


\fr. MILLIKIN, from the Committee on Finance, submitted the 
following 


REPORT 
[To accompany H. R. 5148] 


The Committee on Finance, to whom was referred the bill (H. R. 
5148) to continue until the close of June 30, 1954, the suspension of 
duties and import taxes on metal scrap, and for other purposes, having 
considered the same, report favorably thereon with an amendment and 
recommend that the bill, as amended, do pass. 

The amendment is as follows: 

At the end of the bill insert the following new section: 


Sec. 2. The amendments made by this Act shall not be construed to affect in 
any way the application of Public Law 38, 82d Congress, to copper serap. 


PURPOSE OF THE BILL 


The purpose of H. R. 5148 is to continue the existing exemption of 
metal serap from import duties and taxes for another year, until 
June 30, 1954, but exeluding all lead scrap from the suspension and 
zine scrap also, unless such zine scrap is imported under the terms of 
a Written contract entered into prior to July 1, 1953. 


AMENDMENT 


Public Law 38, 82d Congress, as amended by Publie Law 4, 83d 
Congress, suspended until June 30, 1954, the duty on copper inelud- 
ing copper scrap unless and until the price of copper dropped below 
24 cents per pound for any calendar month. H. R. 5148 would oper- 
ate also to exempt from duty imports of scrap but in this bill changes 
in prices would have no effect. In order to give the bill on copper 

fact by an 


proper precedence, it was felt that that fact shouid be noted 
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2. ONE-YEAR EXTENSION OF SUSPENSION OF DUTIES ON METAL 


SCRAP ( 
amendment. The effect of the amendment would be to make +), ¥ 
prior law on copper apply in case any conflict should arise by: \, : 
that law and this bill if enacted into law. 

GENERAL STATEMENT 
Import duties and taxes on metal scrap were suspended from \{y) | s 


14, 1942, to June 30, 1949, inclusive, under Public Law 497. 77), 
Congress, and Public Laws 384 and 613, 80th Congress. = 
duties on metal scrap were again suspended from October 1, 1959 ; 
June 30, 1951, under Public Law 869, 81st Congress. This. SUSE VSI0; 
was extended from June 30, 1951, to the close of June 30, 1952}. 
Publie Law 66, 82d Congress. 

Public Law 535, also of the 82d Congress, extended the su pensio 
to the close of June 30, 1953, with the proviso that the act was no: . 
applicable to lead scrap. The rates of duty on the prine ipa al types s 
ferrous and nonferrous metal serav, the suspension of whieh would 
continued by the bill, are shown in the following table: 


rARIFF STATUS OF METAL SCRAP AND OTHER METAL ARTI 


In the absence of special lezislation, such as enactment of I]. R 
5148. which continues the existing suspension of duties on metal scray 
except certain zine scrap, the principal types of metal scrap wou 
assessed with duties and import taxes under the Tariff Act of | 
amended and modified, and section 3425 of the Internal Revenu ( 
as indicated in the following table: 


| Tariff Act of 1930 


= -——/ Sec. 3425, Interr 


Type of serap | at tat | Cod , : 
‘ » rate of imy 
Paragraph aoa rt a 
No. Rate of duty 
lron and steel 301 3714é per long ton plus addi- | None. 
tional duties on alloy con- | 
| tent. 
Aluminum 374 lhe¢ per Ib ‘ None. 
Copper (see note to table) 1658 Free 2¢ per lb. on the « 
tent. 0 
Brass 1634 | Free | 2¢ per Ib. on the 
tent. 
Magnesium 375 20¢ per Ib None, 
Nickel and nickel alloy 5 or 389 1210% ad val. or 144¢ per lb None, 
Tin and tin plate 1785 Free None. 
Note,.—The import tax imposed under see. 3425, IRC, on certain copper-bearing articles, inclu ‘ h 


scrap containing copper, is also suspended under Public Law 38, 82d Cong., as amended by Put 
83d Cong. Public Law 38, as amended, expires on June 30, 1954, or earlier if the average mark 


electrolytic copper (delivered Connecticut Valley) for any 1 calendar month has been below 24 t ¢ 
pound. Thus ena ‘tment of H. R. 5148 would not affect the suspension of the import tax on ¢ 
until the provisions of Public Law 38, as amended, are no longer applicable. 


The Tariff Commission in a report dated March 4, 1953, stat 
the most outstanding development with respect to the serap-ni 
market in the United States since mid-1949 has been the sharp ris 
in demand for scrap in relation to the supply of scrap from all sour 
According to the Tariff Commission, the ad valorem equivalen 
the rates of duty shown above, based on import values in 1952 aud 
assuming that the duties had actually been assessed, would have 
as follows: Iron and steel scrap, 0.9 percent; aluminum scrap, ».! 
percent; copper scrap, 8.0 percent; brass scrap, 8.0 percent; magies! 
scrap, 130.8 percent; nickel and nickel-allov scrap, 6,8 pe reent; | 
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gcrap, 7.5 percent; and zine scrap, 9.8 percent. Imports of relaying 
and rerolling rails, which are not separately reported, were probably 
neci rible. 


In his report to the Ways and Means Committee on H. R. 2740, 


which was superseded by H. R. 5148, the Secretary of Commerce 
tated in part as follows: 


Sle 


Ir steel, copper, aluminum, and some other scrap metals are currently in 

ipply and, in addition, are selling at high prices. Accordingly, we recom- 

' enactment of legislation suspending import duties on scrap of such metals. 

Lead scrap, however, is not presently in short supply, the demand for it has 

iecreased, and the price has dropped. We therefore do not believe, on the basis 

present proposal, that lead scrap should at this time be included in the 
list ietals on which import duty is suspended. 

The acting Judge Advocate General of the Navy, reporting for the 
Secretary of Defense, in a communication to the Ways and Means 
Committee dated April 15, 1953, stated in part as follows: 

fhe present and the anticipated demand during the next fiscal year for metal to 

+t civilian and defense production needs is considered sufficiently great to justify 
the tinued suspension of duties and import taxes on such materials. There 

it the present time definite shortages of certain copper and copper-based 
‘loys and also certain types o° steel scrap. In order to encourage the importation 
tal serap, it is considered necessary to continue in effect this measure which 

to make the market for foreign scrap in the United States attractive 

In view of the Bureau of Mines’ statistics that only 3,325 tons of 
zinc scrap were imported during 1952, the Finance Committee was of 
the opinion that permitting duty-free imports of zine scrap during the 
|-vear extension would not, if limited to imports under written con- 
tracts entered into prior to July 1, 1953, aggravate the present dis- 
tressed condition of the domestic zine-mining industry. 

The Treasury Department has reported that it anticipates no un- 
usual administrative difficulties with the provisions of this bill. 


CONCLUSION 
In view of the continuing shortage of scrap metal generally from 
domestic sources in relation to demand and the continued high level 
of defense activity, the enactment of this legislation is recommended. 


CHANGES IN EXISTING LAW 


ln compliance with subsection (4) of rule XXX of the Standing 

Rules of the Senate, changes in existing law made by the bill, as 

ported, are shown as follows (existing law proposed to be omitted 

is enclosed in black brackets, new matter is printed in italics, existing 

law in which no change is proposed is shown in roman): 
{[Pusiic Law 869—8Isr ConGress] 


© continue until the close of June 30, 1951, the suspension of duties and import taxes on metal 
scrip, and for other purposes 


ii enacted by the Senate and House of Representatives of the United States of 
nerica in Congress assembled, That the Act of March 13, 1942 (ch. 180, 56 Stat. 
17!), as amended, is hereby amended to read as follows: 

ssc. 1. (a) No duties or import taxes shall be levied, collected, or payable 

r the Tariff Act of 1930, as amended, or under section 3425 of the Internal 
Revenue Code with respect to metal scrap, or relaying and rerolling rails. 
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“(b) The word ‘serap’, as used in this Act, shall mean all ferrous and no 


l@Tronus 

materials and articles, of which ferrous or nonferrous metal is the co pane 
material of chief value, which are secondhand or waste or refuse, or are obsolete 
defective or damaged, and which are fit only to be remanufactured, “ 
“Src, 2. Articles of which metal is the component material of chief yalye 
other than ores or concentrates or crude metal, imported to be used in remany. 
facture by melting, shall be accorded entry free of duty and import tax, ypop 
submission of proof, under such regulations and within such time as the Secretary 
of the Treasury may prescribe, that they have been used in remanufacture by 


melting: Provided, however, That nothing contained in the provisions of this 
section shall be construed to limit or restrict the exemption granted by section | 
of this Act.” 

Sec, 2. The amendment made by this Act shall be effective as to merchandise 
entered, or withdrawn from warehouse, for consumption on or after the day follow. 
ing the date of the enactment of this Act and before the close of June 30, [1953] 
1954: Provided further, That this Act shall not apply to lead scrap oF scrap 
It shall also be effective as to merchandise entered, or withdrawn from warehouse 
for consumption before the period specified where the liquidation of the entry or 
withdrawal covering the merchandise, or the exaction or decision relating to the 
rate of duty applicable to the merchandise, has not become final by reason of 
section 514, Tariff Act of 1930. 


Approved September 30, 1950. 


O 
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CONTINUANCE OF VETERANS’ ADMINISTRATION OFFICE 
IN REPUBLIC OF THE PHILIPPINES 


Juny 24 (legislative day, Juty 6), 1953.—Ordered to be printed 


\ir. Minurkrn, from the Committee on Finance, submitted the 


following 


REPORT 
(To accompany H. R. 3884] 


The Committee on Finance, to whom was referred the bill (H. R. 
3884) to extend the authority of the Administrator of Veterans’ 
Affairs to establish and continue offices in the Republic of the Philip- 

ines, having considered the same, report favorably thereon without 
imendment and recommend that the bill do pass. 

By virtue of this act the House report is accepted as follows: 


EXPLANATION OF THE BILL 


rhe purpose of this bill is to extend the authority of the Veterans’ Adminis- 
tration to operate a regional office in the Republic of the Philippines until June 30, 
960. The present authority expires June 30, 1954. 

Previously, the Veterans’ Administration has received specific authorization 

operate this office on three different occasions by the Congress. Public Law 
‘| of the 80th Congress authorized the operation through June 30, 1948. That 

s extended by Public Law 474 to June 30, 1950, and Public Law 546 of the 
Sist Congress extended the authority to June 30, 1954. 

There are approximately 360,000 living veterans with service in and with the 

ited States Armed Forces in the Philippines. It is estimated that a substantial 

mber of these veterans and dependents of approximately 50,000 deceased 
erans are potentially eligible for certain benefits administered by the Veterans’ 
\dministration, 

\ total of 22,626 disability claims have been filed through the fiscal year 1952. 
lt is estimated that the number of claims will increase to approximately 29,000 
at the end of the fiscal vear 1954. For the fiscal vear 1952 there were 96,000 

ning awards to Philippine beneficiaries. This figure, it is estimated, will 

crease to 118,000 for the fiscal vear 1954. 

The Veterans’ Administration has been advised by Mr. John M. Allison, the 
tant Secretary of State, that ‘‘Both for administrative and policy reasons the 
ontinuance of the facilities of the Veterans’ Administration in the Philippines is 
virtually a necessity.’’ Although, as indicated, this authority does not expire 

1954, in view of budgetary considerations and appropriation requirements 

s necessary that legislative action be taken this year with respect to the basic 

Authority. 
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: The proposed legislation will merely authorize the Veterans’ Adminis; \d 
to continue the present adiministrative operation of the Philippines, a 
believed that its enactment will involve no additional cost to the Gov: 
The report of the Veterans’ Administration follows: 


VETERANS’ ADMINISTRATIO 
Washington 25, D. C., March 9 
Hon. Joserpu W. Martin, Jr., 
Speaker of the House of Representatives, 
Washington 25, D. C. 

Dear Mr. Speaker: There is transmitted herewith a draft of a bill t: 
the authority of the Administrator of Veterans’ Affairs to establish and ¢ ' 
offices in the Republic of the Philippines, with the request that it be int 
in order that it may be considered for enactment. 

The purpose of the proposed legislation is to extend for a period not 
June 30, 1960, the existing authority of the Administrator of Veterans’ Affi; p 
with respect to the establishment and continuance of a regional office a é ; 
subordinate offices in the Republic of the Philippines so that the progra 19 
benefits authorized by the Congress for certain veterans and their dep 
residing in that country may be efficiently and economically administer¢ 

Under section 7 of the World War Veterans Act, 1924 (43 Stat. 699; 38 U.S. ( 
430), the Administrator of Veterans Affairs is authorized to establish such r 
offices and subregional offices within the territory of the United State 
outlying possessions as may be deemed necessary by him and in the best 
of the work committed to the Veterans’ Administration. In suppienen! 
this authority, section 101 of the Servicemen’s Readjustment Act. of 
Stat. 284: 38 U.S. C. 693a) authorizes the Administrator of Veterans’ Af} 
establish necessary regional offices, suboffices, branch offices, contact 
other subordinate offices in centers of population where there is no V¢ 
Administration facility, or where such facility is not readily available or a 

Pursuant to the aforerentioned provision of the World War Vetera 
1924, there was established in Manila prior to World War II a Veterans 


istration office for the purpose of receiving and developing claims, inve 
doubtful and fraudulent claims, handling guardianship matters, and an 
hospital and medical care to American veterans residing in the Philippine \f 


the reoccupation of the Philippines by the American forees in World 
this insular office was reopened early in 1945 under authority of th 
hereinbefore mentioned, and in view of the expanding services which i 
parent would he required to handle the great additional number of claims 
larly on account of Filipinos who served in the American forces pursuan 
military order of the President of the United States of July 26, 1941, a1 
oflice was subsequently activated : 

In view of the independence of the Philippines on July 4, 1946, and tl 
of the Republic as a foreign country after that date, a question arose a 
legality of expending Veterans’ Administration appropriated funds tor t 
tinued maintenance of the regional office. The question was submitted 
Comptroller General of the United States who advised the Administra 
Veterans’ Affairs that although there was no specific authority of law 
maintenance of a regional office after Julv 4, 1946. in view of the econere 
action subsequent to the date of independence appropriating tunds for 
chase and reconditioning of an office building for the Veterans’ Ad-ni: 
in Manila (Third Deficienev Appropriation Act, 19146, Publie Law 521, 7! 
Cong., approved July 23, 1946), he, the Comptroller General, would int 
objection to the continued maintenance of the office for a reasona! 
not extending beyond June 30, 1947. 

The Veterans’ Administration thereupon submitted the matter to the C 
and legislation was enacted (Publie Law 91, 80th Cong., approved June | 
authorizing the Administrator of Veterans’ Affairs to establish and « 
necessary offices in the Republie of the Philippines until June 30, 1948. | 
the 2d session of the 80th Congress, Public Law 474 was enacted continui 
authority to June 30, 1950. This authority was again extended to June 3 ) 
by Public Law 546, 8ist Congress. 

The continued maintenance of Veterans’ Administration operations 
Philippines beyond June 30, 1954, is of great importance. There are 
mately 360,000 living veterans of service in and with the United States 


Forces in the Philippines. In view of the heavy war casualties a substantia 
number of these veterans and dependents of approximately 50,000 deceas 
veterans are potentially eligible for certain benefits administered by the Vetera 
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.t \dninistration. The above-mentioned total included American veterans of all 
the peacetime establishments who are residing in the Philippines; the 
» Scouts, a component of the Regular Army of the United States; and 
pinos of the organized military forces of the Philippines who were called 
va our Armed Forces pursuant to the military order of the President 
d States of July 26, 1941, and who, under authority of Public Law 

70 C ongress, approved February 18, 1946, are entitled to certain insurance 

nd compensation for service-cé mnected disabilities and death, and to 

nefits under Public Law 21, 82d Congress, approved April 25, 1951. 

Bin ad m to the administration in the Philippines of compensation and pen- 
kas efits for veterans or dependents of veterans who were members of the 
\merican Armed Forces, the Veterans’ Administration also administers educa- 
and rehabilitation benefits to such veterans of World War II and provides 
spitalization On a contract basis to our veterans who are citizens of 


| ‘ United States and who are temporarily sojourning or residing in the 
The orklond of the Manila regional office has steadily increased. <A total of 
99 26 disability claims have been filed through the fiscal year 1952. It is esti- 
vated that 25,926 claims will have been filed at the end of the fiscal vear 1953 
i 20.026 at the end of the fiscal vear 1954. For the fiscal year 1952, there 
. | vere 96,000 running awards in death claims. It is estimated that this will be 


rial creased to 118,000 for fiscal year 1954. In addition to direct benefits as de- 
\ scribed above, the Veterans’ Administration is charged with the responsibility of 
tering grants-in-aids to the Republic of the Philippines for the construction 
ipping of hospitals and the reimbursement of expenses incident to the care 
itment of certain disabled Philippine Army veterans under the provisions of 
Law 865, 80th Congress, approved July 1, 1948. 
readily apparent that in the light of the substantial veteran population 
» heavy workload of the various benefit programs it would be unfeasible 
mpossible to carry on the administration of such benefits to this group 
from offices in the continental United States. It should be noted in this 
mn, however, that the adjudication of all death claims for compensation 
g i surance is now performed in the central office of the Veterans’ Administra- 
Q t Washington, after such claims have been developed in the Philippines. We 


\I innot at this time foretell when the need for administrative offices in the Philip- 
At ! ill no longer exist. However, it is reasonable to expect that such facilities 
be necessary for some considerable period of time. The Bureau of the 

i 3 t has suggested the terminal date of June 30, 1960, expressing the belief 


e establishment of a snecifie terminal date for an authorization of this 
a matter of sound legislative practice. 

ough the activities of the Veterans’ Administration in foreign countries 
ly are handled through the facilities of the Department of State, it should 
<1 that the veteran population in foreign countries, save one, is compara- 
small. The exeeption, as in monte 1 is the Republie of the Philippines. It 
ed that nothing would be gained from an attempt to administer veterans’ 


ts in that country through the De ‘partment of State. On the other hand, 
ld result in a tremendous burden on the State Department and unduly 
iadow its normal official "ten ‘tions. The Veterans’ Administration has 


tly been advised by Mr. John M. Allison, Assistant Secretary of State, that 
for administrative and policy reasons the continuance of the facilities of 

eterans’ Administration in the Philippines is virtually a necessity.” 
dicated above, the proposed legislation will merely authorize the 
\dministrator of Veterans’ Affairs to continue the present administrative opera- 
in the Philippines and, accordingly, it is believed that its enactment will 

lve no additional expense to the Government. 

For the foregoing reasons, the Veterans’ Administration earnestly recommends 
Mi] favorable consideration of this legislative proposal by the Congress. Prompt 
leration of this proposal will be appreciated in view of the fact that depend- 
” the ultimate disposition of the bill by the Congress, appropriate 
istrative action by the Veterans’ Administration will be required prior to 
) the expiration date of June 30, 1954. Further, adequate justification for the 
ssary funds for operations in the Philippines for the fiscal year 1955, which 


st be submitted to the Bureau of the Budget in the early part of the fiscal 


ir 1954, is contingent upon specific congressional authority to operate in the 
ppines during fiscal year 1955. 
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Advice has been received from the Bureau of the Budget that there woul 
be no objection to the submission of the proposed bill to the Congr ss for its 
consideration, 

Sincerely yours, 
Cart R. Gray, Jr., Admir 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, H, R 
3884, as reported, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italies, 
existing law in which no change is proposed is shown in roman 


(38 U. S. C. 698a Nore 


That the authority in section 7 of the World War Veterans’ Act, 1924 (43 Stat 
609: 38 U.S. C. 430), and section 101 of the Servicemen’s Readjustment Act of 
1944 (58 Stat. 284: 38 U. S. C. 6938a), to establish and continue regional offices 
suboffices, contact units, or other subordinate offices may continue to be exercised 
by the Administrator of Veterans’ Affairs with respect to territory of the Republie 
of the Philippines on and after the date of its independence if he deems such Offices 
necessary, but in no event after June 30, [1954] 1960.” 
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ndin, FRED P. HINES 


to 
talies 
Juty 24 (legislative day, JuLy 6), 1953.—-Ordered to be printed 
3 NY 
no \lr. Lancer, from the Committee on the Judiciary, submitted the 
ercieed following 


REPORT 


(lo accompany 3S. 152} 


The Committee on the Judiciary to which was referred the bill 


5. 152) together with the message from the President of the United 
States returning without approval the bill (S. 152) entitled “An act 


relief of Fred P. Hines’’ having considered the same, reports 
ill back to the Senate and recommends that the bill do pass, the 
objections of the President notwithstanding 


{S. Doe. No. 62, 83d Cong., Ist sess.| 


\iessAGE FrRoM THE PRESIDENT OF THE UNITED States RETURNING WITHOU1 
\pPROVAL THE Biuu (S. 152) EntirLep “AN Act FOR THE RELIEF OF FRED 
HINES” 


l'nited States Senate 
turn herewith, without my approval, 8. 152, an act for the relief of Fred 
Hine 
bill directs the Administrator of Veterans’ Affairs to pay to Mr. Fred P 
{ the sum of $778.78, representing the amount claimed as the cost of private 
al and medical expenses ineurred in 1948 in treating a disability not con- 
with his active military service 
\[r. Hines served in the United States Army during the Spanish-American War 
is honorably discharged on November 18, 1898 He did not ineur a dis- 
vhile in the military service and he has not suffered any service-ineurred 
lity since then. 
eteran is eligible for medical care and hospitalization in a Veterans 
\diministration hospital for conditions not of service origin, provided facilities 
ire available and he is unable to pay for such care elsewhere. He has availed 
f of Veterans’ Administration treatment on numerous oceasions. On the 
ion in question he chose not to do so. 
record, I believe, reasonably supports the conclusion that this veteran had 
nal knowledge of the limiting rules and policy governing his case. He was 
that they precluded the Federal Government from assuming responsibility 
costs of private care. In 1947 he requested the Veterans’ Administration 
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LIQUIDATION OF PUERTO RICO RECONSTRUCTION 
ADMINISTRATION 


Jury 24 (legislative day, Juty 6), 1953.—Ordered to be printed 


\ir. Burter of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


{To accompany 8. J. Res 93] 


The Senate Committee on Interior and Insular Affairs, to whom 
was referred the bill (S. J. Res. 98) authorizing and directing the 
Secretary of the Interior to liquidate the Puerto Rico Ree xnstruction 
\dministration, having considered the same, report favorably thereon 

Pwith amendments and recommend that the measure, as amended, do 
piss 
; The committee held a hearing on Senate Joint Resolution 98 and 
had before it the report and recommendations of the Comptroller 
General of the United States urging liquidation. Representatives of 
he Department of the Interior, including the Director of the Division 
'of Territories who is also Administrator of the Puerto Rico Recon- 
struction Administration, urged approval of the measure at the hear- 
sing. No objections have been interposed. 


PURPOSE OF THE MEASURE 


The purpose of Senate Joint Resolution 98 is to take the Govern- 
ment of the United States out of the land-management business = 
allied activities in the island of Puerto Rico by liquidating the Puert 
Ri » Reconstruction tanec known as PRRA, and to put 

pan end to the high administrative costs connected with its operation. 
The organization was established in 1935 to provide relies nk work 
prelief to the hurricane- and depression-stricken island of Puerto Rico. 
S Evidence before the committee shows it has outlived its usefulness 
Sunder the greatly changed conditions in Puerto Rico. 
| _ The equities of persons who have purchased homes and farms under 
- PRRA, or who have other business dealings with it, are fully protected, 
and it is the committee’s informed opinion that the liquidation will 
work no substantial hardship upon any persons other than possibly a 
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few employees who have been enjoying a higher wage scale thin the 
economics of the operation justify. On the other hand, liquidatioy 
of PRRA will result in a savings to the Federal Treasury, and jy 
greater independence and freedom of action to the individuals ayq 


companies directly concerned in PRRA’s operations. 
HISTORY OF PRRA 


PRRA was established by Executive Order No. 7057, issued jy 
President Roosevelt on May 28, 1935, pursuant to authority vested 
in the President by the Emergency Relief \ppropriation Act of 1933 
(49 Stat. 115). That act made appropriations “in order to provyir 
relief, work relief, and to increase employment by providing for uses) 


projects,’ authorized the use of the funds appropriated for highways 
rural rehabilitation, rural electrification, housing, sanitation, and fo; 
loans or grants, or both, for projects of States, Territories, possessions 


among other purposes, and authorized the President ‘to establish and 
prescribe the duties and functions of necessary agencies within thy 
Government” in carrying out the provisions of the act. 

The Executive order established PRRA as “an ageney within 1 the 
Department of the Interior,” under the direction of an Adminis 
whose prescribed duties were to initiate, formulate, gimainister r, and 
supervise a program of approved projects for providing relief and work 
relicf and for increasing employment within Puerto Rico. ‘Thy 
Administrator was authorized, to the extent necessary to carry out the 
provisions of the Executive order, “to acquire, by purchase or by thy 
power of eminent domain, any real property or any interest therei In 
and improve, grant, sell, lease (with or without the privilege of pur- 
chasing) or otherwise dispose of any such property or interest therein.” 

By the act of February 11, 1936 (49 Stat. 1135), the Congress pro- 
vided that 
all sums which the President has segregated or allotted or shall segrevat 
allot for projects in Puerto Rico out of the money appropriated by the [mer- 
gency Relief Appropriation Act of 1935 shall constitute a special fund to provid 
relief and work relief and to increase employment in Puerto Rico. A come 
derived from operations financed out of this fund and the proceeds of the dispos 
tion of property aequired therewith shall constitute a revolving fund whic! 
remain available for expenditure for the purposes and in manner authorized here 
and in the Emergency Relief Appropriation Act of 1935 until Congress shal 
otherwise, notwithstanding any limitation of time contained in the said Emergen 
Relief Appropriation Act of 1985. Any agency or agencies lawfully designat 
or established to administer funds allotted hereunder or the revolving fund 
herein authorized may be continued so long as the said funds or any of then 
available for expenditure. {Emphasis added.] 


Thus, although established by administrative fiat, congressional 
action is required for the termination of PRRA. 


SOURCE OF FUNDS AND REVENUES 


PRRA’s funds have come not only from the 1935 Relief Appro- 
priation Act, but also from the Relief Acts of 1938, 1939, 1940, and 
1941; balances for the latter vear were extended to 1942. No Lippro- 
priation has been made to PRRA since 1941, and since 142 its 
activities have been financed out of the revolving fund to whicl 
reference has been made. From its establishment in 1935 through 
the 1952 fiscal year, according to an audit report prepared by the 
General Accounting Office, PRRA has received a total of $86,236,110, 
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of which $69,741,843 represented allotments from relief appropria- 
tions or direct appropriation to PRRA, and $14,012,862 represented 
receipts from activities. Some $2,481,405 has been collected and 
jeposited im the Federal Treasury as miscellaneous receipts from 
investments of directly appropriated funds and reinvestments of the 
revolving fund. 

RELIEF ACTIVITIES 


PRRA was established, the Puerto Rican economy was still 
siffering from the effects of disastrous hurricanes of 1928 and 1932, and 
the general depression that affected. the entire American economy. 
PRRA engaged in an extensive program of rural rehabilitation, in- 
luding the establishment of resettlement farms in coffee, tobacco, 
is, and sugar areas, the construction of housing and roads, rural 
lectrification, demonstration farming, health and sanitation, develop- 
ment of home industry, research, and the making of loans to farmers 
nd cooperatives. In the cities, it engaged in construction of low-cost 
housing projects, development of heav vy industry, construction of 
uiblic works. Land was acquired pursuant to authority given by 
he 1935 Relief Appropriation Act. 

PRRA has initiated no new activities since 1942. In the last 10 
vears, It has reduced itself to what may now fairly be described as a 
real estate Management agency, collecting rents, installments due on 
mortgages and notes, repairing and maintaining leased properties, and 
llecting and servicing loans to cooperatives. 

There is no longer any need in Puerto Rico for an ageney such as 
PRRA. As a consequence of the industrialization program of the 
government of the Commonwealth of Puerto Rico, private industry 
is providing employment opportunities. Private and local govern- 
mental agencies have constructed and are continuing to construct 
housing projects. The aid of the Federal Government no longer 1s 
necded for activities of this character in Puerto Rico. 





THE AMENDMENTS 


The amendments recommended by the committee are as follows: 

|. Page 4, line 7, after the word “properties” insert the following: 

and next opportunity to veterans, 

This amendment would require the Secretary of the Interior to give 
an opportunity to veterans to acquire the properties being disposed of, 
after such an opportunity has been given to persons living in, on, or in 
the vieinity of such properties and before the properties are sold to 
any other purchaser. 

2. Page 4, line 11, insert a new section 4, to read as follows: 


$. (a) Effective upon the date of enactment of this joint resolution, all restric- 
tions, not otherwise required by any law of the United States or the Common- 
wealth of Puerto Rico, imposed by and contained in any deed of conveyance 
executed prior to that date by the Puerto Rico Reconstruction Administration, 
and as to which all liens enumerated therein have been satisfied or which may be 
atisfied during the period of liquidation prescribed by this joint resolution, 
\| be null and void and of no effect immediately or upon the satisfaction of said 
liens, as the case may be, and the owner of property described in any such deed 
may use, transfer, mortgage, lease, sell or otherwise encumber or dispose of said 
property without regard to such restrictions. 

b) The Puerto Rico Reconstruction Administration shall not impose, in any 
deed of conveyance executed by it during the period of liquidation prescribed 
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by this joint resolution, any restrictions except such restrictions as may be required 
by the laws of the United States or the Commonwealth of Puerto Rico. 

This amendment is desirable in view of the nature of the deeds, 
lease-purchase, and rental agreements which PRRA has issued 
in the past. In order to assure that properties will remain in the 
hands of the income groups for which they were designed, PRRA has 
inserted certain restrictions in its deeds. Deeds to purchasers of 
urban properties provide that the property may not be transferred, 
mortgaged, leased, or otherwise disposed of or encumbered without 
PRRA’s consent, that it may not be put to commercial or speculative 
uses, that improvements, alterations, or additions shall be of specified 
materials and must be approved by PRRA, that no second story may 
be built without PRRA’s consent, and that the property may be 
transferred or leased only to persons of limited income. 

Comparable provisions appear in the deeds issued to purchasers 
of rural housing. The lease-purchase and rental agreements contain 
similar restrictions. 

Subsection (a) of the amendment would provide that with respect 
to deeds executed by PRRA prior to the date of enactment of the 
joint resolution and as to which all liens enumerated in the deed have 
been satisfied or are satisfied during the liquidation period, all restrie- 
tions imposed by PRRA shall be null and void and of no effect, either 
immediately or when the liens are satisfied, as the case may be, and 
the owner will thereupon be able to use, encumber, or dispose of his 
property without regard to the restrictions. 

Subsection (b) would provide that deeds executed by PRRA during 
the period of liquidation will not contain any restrictions imposed by 
PRRA. In both instances, there would be no lifting of restrictions 
imposed by the laws of the United States or the Commonwealth of 
Puerto Rico. 

The amendment is desirable in view of the fact that PRRA will no 
longer be in existence to give the approval required by the restrictive 
clauses in the deed. Moreover, with the termination of the program 
carried on by the Federal Government through PRRA, the United 
States will no longer have an interest in restricting the category of 
permissible purchasers, in approving alterations, ete. Persons who 
have fully satisfied PRRA’s liens on their property should thus be 
permitted to use, encumber, or dispose of their property free of the 
restrictions imposed by PRRA. 

An incentive is given to pay outstanding liens and to exercise pur- 
chase options during the liquidation period by the provision that re- 
strictions in deeds the liens of which are satisfied during that period 
shall also be of no further effect and that no restrictions shall be in- 
serted in new deeds issued during that period. 

3. Page 4, lines 11 and 20, and page 5, line 1, renumber present 
sections (4), (5), and (6) as (5), (6), and (7), respectively. 

The Senate Interior and Insular Affairs Committee is unanimous 
in recommending enactment of this measure to terminate a no longer 
needed Federal relief agency in the island of Puerto Rico. 
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REPEALING OBSOLETE RED-CEDAR SHINGLE STATISTICS 
LAW 


Jury 24 (legislative day, Juty 6), 1953.—Ordered to be printed 


Mr. Caruson, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 
[To accompany 8S. 2348] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (S. 2348) to repeal the act entitled “An act to authorize 
the Director of the Census to collect and publish the statistics of red- 
cedar shingles,’ having considered the same, report favorably thereon, 
without amendment and recommend that the bill do pass. 


STATEMENT 


In 1937, the United States entered into a trade agreement with 
Canada which authorized the President of the United States to impose 
a tariff on red-cedar shingles imported into the United States from 
Canada for a 6-month period, if, in the preceding 6 months, imports 
from Canada had exceeded 25 percent of the total of shipments from 
United States mills and imports from Canada. 

Congress enacted an act on May 25, 1937, Public Law 112, to pro- 
vide for the statistical information necessary to administer the agree- 
ment. This act directs the Director of the Census to collect and pub- 
lish monthly statistics concerning the production and shipments of 
red-cedar shingles. 

The Bureau of the Census has been collecting and publishing these 
statistics monthly since that date; however, in 1947 the United States 
entered into a general trade agreement with Canada which superseded 
the 1937 agreement and which eliminates any tariff on red-cedar 
shingles and does not contain the provision which originally gave rise 
to this statute. The collection of these data is no longer required 
under subsequent trade agreement and within the framework of 
present appropriations, it is possible to compile total production of 
red-cedar shingles on an annual basis and statistics for this industry 
would be included in the regular quinquennial census of manufacturers. 
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The survey is a relatively costly one to the Bureau of Census. ayer. 
aging 5 or 6 times the cost of the typical monthly commodity suryey }; 
relation to the value of the products of the industry. These statistics 
are now useful only to a relatively small group, mostly to the members 
of the industry. 

RECOMMENDATIONS : 


The Secretary of Commerce recommends the proposed legislatio, 
and advises that the Bureau of the Budget interposes no object 


L10N, 
CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standin,- 


Rules of the Senate, changes in existing law made by the bill, as re. 
ported, are shown as follows (existing law proposed to be omitted js 
enclosed in black brackets): 


CAN ACT To authorize the Director of the Census to collect and publish statistics of red 


Be it enacted by the Senate and House of Representatives of the United Si 
America in Congress assembled, That the Director of the Census be, ai 
hereby, authorized and directed to collect and publish statistics concer 
number of squares of red-cedar shingles produced in shingle-manufa 
establishments in the United States; the shipments of red-cedar shir 
producers; the withdrawals from warehouses of red-cedar shingles whi a 
been imported into the United States from Canada; and the imports of red-cedar 
shingles from Canada. 

Sec. 2. That the statistics as to the number of squares of shingles as pr 
for herein shall relate to each calendar month and shall be published as soor 
possible after the close of the month. All of these publications containing sta- 
tistics of red-cedar shingles shall be mailed by the Director of the Census to al! 
red-cedar-shingle producers and to all dealers in shingles in the United States 
who shall request the same, and to all daily newspapers throughout the United 
States. The Director of the Census shall furnish to the State Department 
immediately after the publication of each report of that Bureau rezardii 
red-cedar shingles, the complete available statistics hereinbefore mentioned. 

Sec. 3. That the information furnished by any individual establishment under 
the provisions of this Act shall be considered as strictly confidential and sha 
be used only for the statistical purpose for which it is supplied. Any employee 
of the Bureau of the Census who, without the written authority of the Dir 
of the Census, shall publish or communicate any information given into his 
possession by reason of his employment under the provisions of this Act sha 
be guilty of a misdemeanor and shall, upon conviction thereof, be fined not less 
than $300 or more than $1,000 or imprisoned fo1 a period of not exceeding one 
year or both so fined and imprisoned, at the discretion of the court. 

Sec. 4. That it shall be the duty of every owner, president, treasurer, s¢ 
tary, director, or other officer or agent of any red-cedar-shingle-producing pla 
manufacturing establishment, warehouse, or other place where red-cedar shingles 
are manufactured, dealt in, stored, or handled, whether conducted as a corpora- 
tion, firm, limited partnership, or by individuals, when requested by the Dir 
of the Census or by any special agent or other employee of the Bureau of t! 
Census acting under the instructions of said Director, to furnish completely and 
correctly, to the best of his knowledge, all of the information concerning 
number and grade of red-cedar shingles produced, shipped, sold, importe 
consumed, handled, or held in storage, and the number of machines produ 
red-cedar shingles. The request of the Director of the Census for informati 
concerning red-cedar shingles or machines producing red-cedar shingles may bé 
made in writing or by a visiting representative and, if made in writing shall be 
forwarded by registered mail, and the registry receipt of the Post Office Depart- 
ment shall be accepted as evidence of such demand. Any owner, presi 
treasurer, secretary, director, or other officer or agent of a red-cedar-shingle- 
manufacturing establishment, warehouse, or other place where red-cedar shingles 
are produced, shipped, stored, sold, or dealt with in any manner whatsoever who, 
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1e conditions hereinbefore stated, shall refuse or willfully neglect to 
any of the information herein provided for or shall willfully give answers 
false shall be guilty of a misdemeanor and, upon conviction thereof, 
fined not less than $300 or more than $1,000 or imprisoned for a period 
ot exceeding one year, or both so fined and imprisoned, at the discretion of 


ar 


rt 

5. There is hereby authorized to be appropriated, out of the Treasury of 
ited States, such amounts of money as may be necessary to carry out the 
ions of this Act. 

roved, May 25, 1937.] 
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MENDING THE MERCHANT MARINE ACT, 1936, TO PROVIDE A 
\ATIONAL DEFENSE RESERVE OF TANKERS AND TO PROMOTE 
frHE CONSTRUCTION OF NEW TANKERS 


ee 


Jury 24 (legislative day, Juty 6), 1953.—Ordered to be printed 


Mr. Porrer, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 


REPORT 


[To accompany S, 2408] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (S. 2408) to amend the Merchant Marine Act, 
1936, to provide a national defense reserve of tankers and to promote 
the construction of new tankers, and for other purposes, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to provide temporary authorization to 
the Secretary of Commerce until June 30, 1958, to acquire war-built 
tankers 10 years or more of age in exchange for an allowance of credit 
to be applied upon the cost of construction of new tankers plus the 
cost of national defense features built into the new tankers. In its 
simplest terms, this bill would merely amend section 510 of the Mer- 
chant Marine Act, 1936, as amended, to permit the acquisition of 
tankers of not less than 10 vears of age as compared with existing law 
which permits the acquisition, on a trade-in basis, of any vessel of 
not less than 12 years of age. 

This legislation is dee .med by the administration to be most urgent 
as Well as essential and Congress has been requested to give it favor- 
able consideration in this session if possible. 

In recent months, detailed and comprehensive studies of the 
petroleum needs of the United States and the free world have been 
initiated and conducted by the Petroleum Administration for Defense. 
These studies have been joined in by the Departments of Defense 
and Commerce and the National Security Council and have been 
reviewed at the very highest levels in the executive branch of the 

26006 





2 AMEND THE MERCHANT MARINE ACT OF 1936 


Government. In the course of these studies, it became appare; 
that in the overall petroleum picture, there was a serious tanke 
problem. In other words, one of the most serious risks to the nat; 


security in the event of grave national emergency stems from th, 
prospective shortage of tankers. The studies show that there js y, 


reasonable prospect of normal commercial activity providing th 
number of tankers needed for military and civilian purposes jn the 
initial phases of a future full mobilization. Therefore, it is recom. 
mended to the Congress that the Government create and maintain g 
reserve of useful tankers to meet the initial needs of military operg. 
tions and to avoid a crippling of essential civilian activities. 

Furthermore, according to the Department of Defense and the Doe. 
partment of Commerce in hearings on this measure and other testi- 
mony by representatives of those Departments and industry witnesses 
during recent hearings on the size and composition of the America 
merchant marine, the American shipbuilding industry, due to Jack 
of orders in hand, is in danger of drying up beyond the minimum 
point deemed necessary to keep available a nucleus of shipbuilding 
skills for expansion in the event of full mobilization. In fact, testi- 
mony from reliable sources indicates that the danger to the ship- 
building industry is greater today than it has been since the ea 
1930’s when a modest naval program followed by activity under th 
Merchant Marine Act, 1936, served to keep the industry alis 
permit its rapid expansion upon the outbreak of World War I] 

In addition to the above,’ the tanker segment of the merchant 
marine as well as that portion of the fleet operating in the dry carg 
trades are faced with the serious problem referred to as “block ob- 
solescence,’”’ i. e., most of our tankers today were built during the war 
period and consequently will become overage en bloc; 80 pe: 
of our tanker fleet will reach 20 years of age between 1962 and 1965 
Thus, it is desirable that planned replacement of these war-built 
vessels with more modern vessels be begun as soon as possible so as to 
bring the quality of the fleet up to date and thereby put it in balance: 
By such a planned program of replacements, we will be able to build 
into our fleet the higher speeds and other new features and characteris- 
tics demanded by the latest developments in military and naval 
strategy. 

ANALYSIS OF THE BILL 


Section 510 of the Merchant Marine Act, 1936, as amended, was 
added thereto by the act of August 4, 1939, and was intended primari|\ 
to encourage new construction of modern tonnage and the removal of 
obsolete tonnage from the fleet in the face of the tense international 
situation then existing. It authorized the Maritime Commission to 
acquire vessels of not less than 17 years of age which had been owned 
by United States citizens for at least 3 vears prior to the date ol 
acquisition, in exchange for an allowance of credit to be applied upon 
the purchase price of a new vessel having a utility value approximately 
equivalent to or greater than the obsolete vessel traded in. 

Under said section, the allowance for the trade-in vessel ‘shal! be 
the fair and reasonable value of such vessel as determined by the 
Commission.”’ Section 510 of the act, which will be applicable to 
the carrying out of S. 2408, provides that the following factors shall 
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be taken into consideration in making the required determination of 
fair and reasonable value”’ of the vessel to be acquired: 

1) The serap value of the traded-in vessel both in American and 
in foreign markets. 

2) The depreciated value based on a 20- -year life. 
3) The market value thereof for operation in the world trade or 
in the foreign or domestic trade of the United States. 

The owner of the trade-in vessel may use the vessel during the period 
of construction of the new vessel, but the allowance of credit is 
reduced accordingly by an amount representing the fair value of such 

As noted above, section 510, as originally enacted into law, was 
intended to encourage new construction to remove obsolete tonnage 
over 17 years of age from the fleet. As amended in 1952, the section 
was modified to provide incentive for replacement of vessels when they 
reached 12 years of age to help overcome the block obsolescence 
problem w hich will soon affect the entire merchant marine of which 
about 83 percent consists of vessels built during 3 or 4 years of World 
War II. While concerned with the block obsolescence problem as 
it relates to tankers, this bill is primarily intended to provide a means 
whereby the Government can acquire tankers on a reasonable basis for 
maintenance in the reserve fleet for emergency use, and at the same 
time provide an incentive for their replacement in active operation by 
newer and more efficient tonnage more suitable for use in connection 
W th present-day military operations. 

tion 1 of this bill adds a new paragraph to section 510 (b) of the 
1936 act which authorizes the Secretary of Commerce, until June 30, 
1958, to acquire any tanker not less than 10 years old in exchange for 
an allowance of credit to be applied upon the purchase price of a new 
tanker or tankers. 

Section 1 also authorized the Secretary of Commerce to pay the 
cost of national defense features incorporated in the new tankers. 
It is contemplated that the defense features will consist, in the main, 
of characteristics of hull design and machinery necessary to provide 
speed in excess of that required for commercial purposes. This was 
done with great success in 1940 when a group of tankers of the Cim- 
marron class were built. Those vessels later became invaluable 
adjuncts to the Navy as high-speed fleet oilers. 

The first section of the bill also provides that the traded-in vessel 

ferred to in the bill as “‘obsolete’’ solely for the purpose of con- 
? becerbine to the language of the section of existing law which it amends) 
shall be placed in the national defense reserve fleet to be retained 
and maintained for national defense purposes. 

Section 2 of the bill authorizes funds for carrying out the pro- 
visions of the law as amended, relating to the acquisition of tankers 
either by appropriation or otherwise by funds to be made available 
to the Secretary of Commerce. By this, your committee under- 
stands that even if shortage of time shall preclude successful con- 
sideration of an appropriation request before Congress adjourns, 
there may be other funds heretofore appropriated for defense or 
emergency purposes which could properly be applied to a program 
of tanker acquisition under this bill. 
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CONCLUSION 


Your committee held hearings on this bill as soon as possible afte, 
its introduction and received testimony from the Secretary of Com. 
merce, ‘the Secretary of the Navy, and other high ranking officials 
of the Departments of Defense and Commerce urging its pron 
enactment as a matter of the highest priority. As pointed out aboy, 
the proposal grows out of extensive studies by all branches of ¢] 
executive departments concerned with the petroleum problem. | 
bill has been approved by the Bureau of the Budget as being jy 
accord with the program of the President. 

It is the understanding of your committee that the enactment of 
this bill will provide a means not only for building up a reserve of 
usable tankers but will allow for the commencement of an order|, 
replacement program to modernize our essential tanker fleet. 

- New vessels built as a result of the enactment of this bill will | 
privately financed except for national defense features in excess o| 
commercial requirements, and the prices paid by the Government 
for trade-in vessels can be used only in connection with the purchase w 
of new vessels. 


; , . y ; a 
The committee unanimously reports this bill and urges its prompt ‘ 
2) 
enactment, 
The letter of transmittal to the President of the Senate from th 8! 
Secretary of Commerce is as follows: ¢ 
F m 
THE SECRETARY OF COMMERCE, 
Washington 25, D. C., July 15, 195 it 
Hon. Ricuarp M. Nixon, t 
President of the Senate, United States Senate, 
Washington 25, D. C. 
Dear Mr. Prestpent: There are transmitted herewith a draft and explana- 
tory statement of the purpose and provisions of a bill designed to create a read 
reserve of usable tankers, and at the same time stimulate the construction of | 
new, faster, and more efficient tanker tonnage. 
The purpose and provisions of the proposed legislation are set forth in detail p 
in the accompanying explanatory statement. D 
I strongly urge enactment of the measure prior to the adjournment of the 1 


present session of Congress. 
We have been advised by the Bureau of the Budget that the proposed legisla- 
tion is in accord with the program of the President. 
Sincerely yours, 
SINCLAIR WEEKS, 
Secretary of Comm 


PURPOSE AND PROVISIONS OF Drarr Bitt To ProvipE A NATIONAL DEFENS! , 
RESERVE OF TANKERS AND To PROMOTE THE CONSTRUCTION OF NEW 
TANKERS 


Recent comprehensive studies made of petroleum needs for the United States 
and the free world have concluded that one of the most serious risks to t 
national security, in the event of grave national emergency, stems from the 
prospective shortage of tankers. The same studies conclude that since there } 
no reasonable prospect of normal commercial activity providing the numb 
tankers needed in the initial phases of a future full mobilization, the Govern! 
should create and maintain a reserve of usable tankers to avoid a serious curt 
ment of military operations and a crippling of essential civilian activities. 

Further, the studies indicate the need for a large tanker-construction program 
immediately upon full mobilization. Thus, there is a clear national defenst 
requirement for a tanker shipbuilding-industry base capable of expansion to t 
such program. 

The new tankers which would be constructed must meet military requirements 
even though this would require a speed in excess of that required for commer 


use 





AMEND THE MERCHANT MARINE ACT OF 1936 o 


accompanying draft bill is designed to create a reserve of tankers, and to 
the construction of tankers in line with national defense requirements 
‘thod selected would utilize to the fullest possible extent private resources 
ould involve the expenditure of Government funds only as may be necessary 
iire tankers for a national defense reserve and to incorporate special 
features in new tankers. 
r section 510 of the Merchant Marine Act, 1936, as amended, the Secretary 
merce is authorized to accept vessels over 12 years of age in exchange for 
wance of credit in the construction of a new vessel. The amount of such 
nee under the law is the fair and reasonable value of the vessel as determined 
Secretary of Commerce after consideration of the scrap value, the de- 
ited value (based on a 20-year life), and the market value of the traded-in 


e the major part of the present privately owned tanker fleet consists of 

constructed during World War II, they are not 12 years old, and hence are 

ible for turn-in under existing law. In order to establish the defense reserve 

ers, it is necessary to amend the law to make these vessels eligible for 

It is reeommended that the present 12-year age limit be reduced to 10 

making practically all of the present tanker fleet eligible for turn-in under 

vy, in order to establish a reserve tanker fleet in the interest of national 

nent we the allowance for such turned-in vessels can be used only in connection 
hase ; th the construction of new tankers, the resulting United States tanker ffeet 
be faster, safer and more efficient. Additionally, the new construction will 
erve to Maintain an adequate shipbuilding industry as a base for expansion in 

e of mobilization, 

Unless new contracts for the construction of oceangoing vessels are forthcoming, 
shipvards in this country will be without sufficient merchant ship construction 
contracts to assure maintenance of a shipbuilding base capable of expansion to 
meet the needs of mobilization. 

In view of the critical importance of this matter, it is urged the Congress give 
it favorable consideration at the earliest possible time. I urge enactment of 

e proposed legislation at this session of Congress. 


mMpt 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill as re- 
ported, are shown as follows (new matter is printed in italics, matter 
proposed to be omitted in brackets, existing law in which no change is 
proposed is shown in roman): 


MERCHANT MaRINE Act, 1936 


Sec. 510 (b) * * *, to the shipbuilder constructing such new vessel. 

The Secretary of Commerce is authorized, until June 80, 1958, subject to the 
provisions of this section, to acquire any tanker not less than ten years old and other- 
wise within the definition of ‘‘ obsolete vessel’’ contained in the proviso clause of sub- 

ection (a) (1), as amended, in exchange for an allowance of credit to be applied upon 
the purchase price of a new tanker or tankers, and to pay the cost of national defense 
features incorporated in the new tankers. Title to the obsolete tanker shall be trans- 
ferred to the United States at the time of execut‘on of the contract for the construction 
of the new tanker, and such obsolete tanker shall thereafter be placed in the national 
efense reserve subject to the provisions of section 11 of the Merchant Ship Sales Act 
of 1946, as amended: Provided, That notwithstanding such transfer of title, any such 
obsolete tanker in the discretion of the Secretary of Commerce may be used thereafter 
by the former owner, subject to the provisions of subsection (d), during the period of 
construction of the new tankers. 

Sec. 2. There are hereby authorized to be appropriated or otherwise made available 
to the Secretary of Commerce such sums as may be necessary to carry out the provisions 
of section 510 (b) of the Merchant Marine Act, 1936, as amended, relating to the 
wcquisition of tankers. 


i. 
() 











Calendar No.643 


, Congress | NATE f Report 
Nession t No. 642 





\GRICULTURAL TRADE DEVELOPMENT ACT OF = 1953 


Jury 24 (legislative day, Juty 6), 1953 Ordered to be printed 


ScHorepPpeL, from the Committee on Agriculture and Forestry, 


submitted the following 


REPORT 
[To accompany 8. 2475] 


"he Committee on Agriculture and Forestry, to whom was referred 
bill (S. 2475) to authorize the President to use agricultural com- 
modities to improve the foreign relations of the United States and 
or other purposes, having considered same, report thereon with a 
commendation that it do pass without amendment. 
he committee has had before it during the session a number of 
Iiniis authorizing the barter, or sale for foreign currencies, of surplus 
vzricultural commodities. Farm organizations, various Senators, and 
others have evidenced considerable interest in these proposals; and 
section 550 was added to.the Mutual Security Act of 1951 at this 
session to provide for such sale. While the Department of Agricul- 
ture, as set out in exhibit A of this report, believes that section 550 
ifficient at this time, your committee feels that the additional 
lhoritv provided by the bill is necessary if we are to make an 
juate attempt to discover whether sale for foreign currencies 
ents a profitable avenue for disposing of surplus agricultural 
modities and tor expanding world trade. 

The bill would authorize the President (1) to sell surplus agricultural 
commodities for foreign currencies, and (2) to convert into dollars 
foreign currencies acquired by*private exporters of such commodities. 
These operations would be carried out in accordance with the provi- 
sions of section 550 (b), (c), (d), and (e) of the Mutual Security Act of 

51, as added by Public Law 118, 83d Congress, Ist session (set out 

cin.as exhibit B); and local currencies acquired under section 3 (a) 

| (b) would be transferred to the President for use as provided in 
section 550 (b) (e), (d), and (e). 

The total value of Commodity Credit Corporation stocks and funds 
which might be made available for these operations would be $500 
nillion. The Corporation would be reimbursed from appropriations 
made for that purpose, or, in the ease of local currencies used for the 
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purposes of paragraphs (1), (3), and (5) of section 550 (ce) of th, 
Mutual Security Act of 1951, from Mutual Security Agency funds 
Nothing in the bill would in any way affect the provision of section 99 
of Public Law 320, 74th Congress, as amended, requiring syms 
appropriated under it to be devoted principally to perishable com. 
modities. The bill does not require utilization of the full amoun; 
made available, but your committee believes that such an amoun; 
should be available in order that a workable program may be developed 

The bill provides for reports to Congress every 6 months, but it js 
expected that reports will be made much more frequently. 





Exupir A 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., July 24, 195 
Hon. Georce D. AIKEN, 
Chairman, Committee on Agriculture and Forestry, 
United States Senate 

Dear SENATOR AIKEN: This is in reply to your letter of June 12, 195 
requesting a report on 8. 2127, a bill to authorize the Commodity Credit ( 
poration to transfer certain surplus agricultural commodities to the Director { 
Mutual Security for sale to countries participating in the mutual security pri 

‘Lhe proposed bill would authorize the Commodity Credit Corporation to n 
available surplus stocks of agricultural commodities or products acquired 
the price-support program to the Director for Mutual Security for sale for | 
currencies to countries cooperating with the mutual security program. 1 
bill would limit the investment of CCC in all commodities delivered, plus 
costs incurred in making deliveries to United States ports, to an amount 
excess of $1 billion. ‘lhe proposal would authorize the Secretary of the Treasur 
to cancel notes in amounts equal to the CCC investment in the comm« 
delivered, plus all delivery costs. 

S. 2127 would establish the following standards for use by the Director | 
Mutual Security in negotiating conditions for sates with receiving countries 
(a) Offer such supplies only as net additions to consumption in purchasing 
countries and avoid displacement of regular marketings of the United States and 
other friendly countries; (b) sell such supplies at maximum market prices and 
no event at prices lower than those offered by friendly countries for simila 
products; (c) use private trade channels to the fullest practicable extent; and 
assure that purchasing countries use commodities for domestic consumption 

‘Lhe proposed bill would provide that the Director for Mutual Security expend 
the foreign currencies received according to certain specified priority uses wit 
emphasis on expanding trade and increasing production in trade goods among 
cooperating nations. 

It appears to us that the authority contained in the proposed bill is similar 
in many respects to the authority contained in section 550 of Public Law 11s 
the Mutual Security Act of 1953. ‘This section authorizes the President to s 
surplus agricultural commodities to friendly foreign countries for local currencies 
It provides that the foreign currencies secured Shall be used for the purposes 
the act. ‘These specified purposes are very similar to those set forth in 5. 2127 
Also, section 550 contains standards to be used by the Fresident in negotiating 
sales with foreign countries, including safeguards against displacement of norma 
marketings of the United States and other friendly countries, price standards 
providing that such commodities are to be sold at price levels consistent wit 
maximum world market prices of like commodities of similar quality, us 
private trade channels, and safeguards against resale or transshipment. ‘| hes 
standards are almost identical with those which would be established under 
S. 2127. 

‘There is a fundamental difference between the proposed bill and section 55! 
with respect to the financing provisions. Under section 550, funds used to pur 
chase surplus agricultural commodities in the United States would be mac 








available within the existing MSA appropriation. Under S. 2127, commodities 
transferred to the Director for Mutual Security by the CCC would be in additior 
to the existing MSA appropriation and CCC would be reimbursed through th 
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ation of CCE notes of indebtedness held by the Treasury Department 
er, this is not a major factor in our consideration of the proposed bill. 
ems tows that geetion 550 gives us an opportunity, on a trial basis, to see 
her we can effectively sell our agricultural surpluses for foreign currencies 
basically the same approach taken in 8S. 2127. Lacking experience in 
type of operations, it cannot yet be determined to what extent they ean be 
ively utilized in expanding agricultural exports. If we find this feasible, 
| support broader programs of this kind. In this trial stage, it would not 
desirable to provide for a ceiling of $1 billion. 
ler the proposed bill, it would be possible to make agricultural surpluses 
iired under price-support operations available for use in MSA countries in 
iting famine or other urgent relief requirements. However, similar authority 
ntained in the legislative proposals, 8S. 2249 and H. R. 6016, now being con- 
d by the Congress at the request of the President. Under these bills, the 
CCC would be authorized to make agricultural commodities owned by it available 
President to assist in meeting famine or other urgent relief requirements 
untries friendly to the United States. This authority is adequate to meet 
emergency needs which might arise in countries participating in the MSA 
ran These bills would authorize the President to make such commodities 
ible to foreign countries uron such terms and conditions as he deems appro- 
te. Such terms and conditions could include, where feasible, the use of local 
encies to further the purposes of the MSA program. 
view of the fact that the administration already has authority under section 
Public Law 118 to sell agricultural surpluses for foreign currencies and in 
view of the bills now being considered by Congress to authorize the President to 
neet famine relief needs, we do not believe it necessary to enact S. 2127 at this 
In view of the subsequent recuest, we are not awaiting advice from the Budget 
Bureau regarding the relationship of this proposed legislation to the program of 
e President. 
Sincerely yours, 
ms T. Benson, Secretary 


Exnuisir B 


SECTION 550 (B), (C), (D), AND (E) OF THE MUTUAL SECURITY ACT OF 1951, AS ADDED 
BY PUBLIC LAW LI8, 83D CONGRESS 

Sec. 550. * * * 

b) The President is authorized to enter into agreements with friendly 
countries for the sale and export of such surplus agricultural commodities under 
onditions negotiated by him with such countries and to accept in payment 
therefor local currency for the account of the United States. In negotiating 
agreements for the sale of such commodities, the President shall 

“(1) take special precaution to safeguard against the substitution or 
displacement of usual marketings of the United States or friendly countries, 
and to assure to the maximum extent practicable that sales prices of such 
commodities are consistent with maximum world market prices of like 
commodities of similar quality, and to obtain the recommendations of the 

Secretary of Agricuiture in carrying out the provisions of this subsection; 

(2) use private trade channels to the maximum extent practicable; 

(3) give appropriate emphasis to underdeveloped and new market areas; 

‘(4) obtain assurance that the purchasing countries will not resell or 
transship to other countries or use for other than domestic consumption 
commodities purchased under this program without specific approval by the 

President. 

c) Notwithstanding section 1415 of the Supplemental Appropriation Act, 
1953, or any other provision of law, the President shall use the proceeds of such 
sales for the purpose of this Act, giving particular regard to the following 
sUTpPOses 

‘(1) for providing military assistance to countries or mutual defense 
organizations eligible to receive assistance under this Act; 

(2) for purchase of goods or services in friendly countries; 

_“(3) for loans, under applicable provisions of this Act, to increase produc- 
tion of goods or services, including strategic materials, needed in any country 
with which an agreement was negotiated, or in other friendly countries, with 
the authority to use currencies received in repayment for the purposes 
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stated in this section or for deposit to the general account of the 
of the United States; 
“(4) for developing new markets on a mutually beneficial basis; 
(5) for grants-in-aid to increase production for domestic needs i friendly 
countries ; , 
“(6) for purchasing materials for United States stockpiles. 

‘(d) In earrying out the provisions of this section, the President shall take 
special precaution to safeguard against the displacement of foreign exchang 
earnings which would otherwise acerne to the United States or any friendly 
nations. ; 

‘“(e) The President is authorized to enter into such agreements with third 
countries receiving goods accruing from the proceeds of sales made pursuant to 
this section as he deems necessary to effectuate the purpose of this Act 
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<3p CONGRESS SPRATE Rerorr 
Ist Session No. 643 


RENEGOTIATION ACT OF 1951 


JuLy 25 (legislative day, Juty 6), 1953.—Ordered to be printed 


Mr. MILuikIn, from the Committee on Finance, submitted the 
following 


REPORT 
[To accompany H. R. 6287] 


The Committee on Finance, to whom was referred the bill (H. R. 
| 6287) to extend and amend the Renegotiation Act of 1951, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

Page 1, after line 5, insert: 


Sec. 2. (a) Section 105 (f) (1) of such Act is amended by striking out “$250,000” 
wherever it appears therein and inserting in lieu thereof the following: ‘‘$250,000, 
n the case of a fiscal year ending before June 30, 1953, or $500,000, in the case 
of a fiscal year ending on or after June 30, 1953”’. 

b) Section 105 (f) (3) of such Act is amended by inserting, in the second sen- 
tence thereof, after ‘the $250,000 amount”’ the following: “‘, the $500,000 amount,’’. 


Strike out section 4 and insert in lieu thereof the following: 


Sec. 5. (a) Section 106 (a) of such Act is hereby amended by striking out the 
period at the end of paragraph (7) and inserting in lieu thereof a semicolon, and 
by inserting after paragraph (7) the following new paragraph: 

“(8) any contract or subcontract for the making or furnishing of a standard 
commercial article, unless the Board makes a specific finding that competitive 
conditions affecting the sale of such article are such as will not reasonably 
protect the Government from excessive prices. For the purpose of this 
paragraph— 

“(A) The term ‘article’ includes any material, part, assembly, machin- 
ery, equipment, or other personal property; and 
“(B) The term ‘standard commercial article’ means an article— 
(1) which is substantially identical in every material respect 
with an article which was manufactured and sold, and in general 
civilian, industrial, or commercial use, prior to June 1, 1950, or 
(2) which is substantially identical in every material respect 
with an article which is manufactured and sold, as a competitive 
product, by more than one manufacturer, or which is an article of 
the same kind and having the same use or uses as an article manu- 
factured and sold, as a competitive product, by more than one 
manufacturer, or 
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(3) which is the subject of any prime contract ent: 
pursuant to competitive bidding. 

An article made in whole or in part of substitute materials | 

wise identical in every material respect with the article with 
compared under clause (1) or (2) shall be considered as jd 

every material respect with such article with which it is so « 

(b) The amendment made by this section shall apply only with respe 

years (as defined in section 103 (h) of the Renegotiation Act of 1951 

or after June 30, 1953. 


PURPOSE 


Section 1 of the bill amends the Renegotiation Act of 1951 t | 
the renegotiation authority for 1 year to December 31, 1954. Th, 
present expiration date is December 31, 1953. In addition, the })jjj 
provides other amendments to the act which are described hereaftey 
in the report. , 


GENERAL STATEMENT 
1-YEAR EXTENSION 


Your committee considers an extension of the renegotiation lay 
necessary, beyond the present expiration date of December 31, 19 
because of the continuing tension in international affairs. The Coy 
gress has appropriated vast sums of money which have been and \ 
be obligated for the procurement of needed defense materials 
equipment and related purposes. Substantial deliveries and_ ot} 
performance of these defense contracts and subcontracts will cont 


to be made beyond the current calendar year, so that profits will 
accrue to contractors, even though the funds involved may have bee: 
appropriated and obligated at earlier dates. Unless the Renegotiation 
Act of 1951 is extended for at least 1 year, then considerable amounts 
which will be received or accrued by defense contractors and subcon- 


tractors during 1954 will not be subject to renegotiation and th 
Government will not be adequately protected against the payment of 
excessive prices in the execution of the national defense program, 

The 1951 act is applicable (1) to contracts and related subcontracts 
with departments named in section 103 (a) to the extent of amounts 
received or accrued on or after January 1, 1951, and (2) to contracts 
with departments or agencies designated by the President, to th 
extent of amounts received on or after the Ist day of the Ist month 
beginning after the date of such designation. The 1951 act is not 
applicable to receipts or accruals attributable to performance after 
December 31, 1953. 

Under the bill, renegotiation will not be applicable to receipts or 
accruals attributable to performance after December 31, 1954. 


INCREASING MINIMUM AMOUNT SUBJECT TO RENEGOTIATION 


Section 2 of the bill raises the minimum amount subject to ren: 
tion from $250,000 to $500,000 with respect to fiscal years ending 
and after June 30, 1953. This will permit the Board to concentrate 
on the larger cases, and therefere facilitate administration of the act 


SYNTHETIC RUBBER 


> 


Section 3 of the bill amends paragraph (6) of section 106 
relating to mandatory exemptions, by providing that in designating 
classes and types of contracts which shall be exempt under this para- 
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raph, the Board shall consider as not having a direct or immediate 
connection With the national defense, contracts for furnishing ma- 
terials or services to be used by the United States, a department or 

thereof in the manufacture and sale of synthetic rubbers to a 
ite person or persons which are to be used for nondefense purposes. 
-amendment Is necessary to clear up an ambiguity which results 
he faet that the Reconstruction Finance Corporation is one of 
partments, contracts with which are subject to renegotiation 
he Renegotiation Act of 1951. Contracts with the RFC include 
ases of materials for the production of synthetic rubber. 
er, the synthetic rubber produced in Government-owned 
is sold to private companies for the production of rubber 
ts and only a portion of the production of such private com- 
; ends up in actual Government _procurement. 
as obviously the intention of Congress to renegotiate only 
contracts having a direct and immediate connection with the 
al defense. 

It wes not intended to renegotiate purchases of materials for use 
in manufacturing rubber destined for ultimate civilian end use. This 
amendment is intended to clarify the intention of Congress that 
renegotiation of purchases of materials by RFC for the manufacture 
of synthetic rubber should applv only to the portion of such pur- 
chases that will ultimately be used by one of the Departments covered 
by the act. The remaining portion of such purchases should be 

under section 106 (a) (6) of the act. 
amendment is retroactive to the effective date of the 1951 act. 


PRIME CONTRACTS FOR MACHINE TOOLS 


Section 106 (a) of the 1951 act restricts the renegotiability of sub- 
contracts for durable productive equipment to a proportion of those 
les equal to the ratio between 5 years and the average useful service 
life of the equipment. Section 4 of the bill makes this treatment 
applicable to prime contracts as well as subcontracts. Under the 
amendment, if the Government purchases for its own account a 
$100,000 machine tool having an canned useful life of 20 years, the 
portion of the profits subject to renegotiation will be the proportion 
which 5 years bears to the estimated useful life, which is one-fourth, or 
$25 000 
Under the bill the amendment would be effective for fiscal years 
ng on or after June 30, 1953 
ic fact that many Government purchases of machine tools at the 
ent are for stockpiling purposes makes this amendment essential. 
making sales of this type to the Government, the industry is, in 
effect, destroying the pre market for its products because the 
eventual release of the Government stockpile will serve to satisfy 
normal demand. Thus, the amendment merely requires recognition 
of the fact that defense use can be expected to represent only a portion 
of the useful life of the equipment sold under prime contracts. 

The committee understands that in World War II renegotiation, 
when machine tools and other durable equipment were sold to private 
contractors, the sale was treated as renegotiable only to the extent 
that tools or equipment were to be used in defense production, so that 
if, for example, the anticipated use in defense production was 60 
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percent, and in civilian production 40 percent, then 60 percent of ¢} 
sale price was treated as renegotiable. In adopting section 10¢ 
of the 1951 act, the committee did not intend for this percentac; 
use method of segregating renegotiable sales to be superseded, yo 
the committee’s opinion, did the Congress so intend. The jnitis 
interpretation of the Renegotiation Board was otherwise, but fj. 
conference with the committee the Board revised its regulations 
conform to the intent of Congress as the committee understood j) 
The committee expects that the same practice will apply und Q 
section as amended in the bill, with respect to sales not made to o; 
on account of the Government. 


a 


STANDARD COMMERCIAL ARTICLES 


The House bill contained a permissible exemption for sta 
commercial articles. Your committee amendment provides for 4 
mandatory exemption for standard commercial articles in all cases 
except where the Board makes a specific finding that comp 
conditions affecting the sale of such articles are not such as wij] 
reasonably protect the Government against excessive prices. Thy 
committee believes that in the case of siandard commercial articles 
there is in most cases no basis or need for renegotiation sinc 
and pricing experie nee has already been acquired and prices made 
in a compe‘itive market. It is believed that in the few cases wher 
renegotiation is necessary to insure the Government against excessiy 
prices, the public interest will be protected by giving the Board 
authority to make specific findings as to the lack of proper com- 
petitive conditions in such cases. The commiitee amendment con- 
tains a definition of standard commercial articles. In general 
is patterned after the definition of standard commercial articles in 
the Renegotiation Act of 1943. However, there is also included 
the definition of a standard commercial article an article which is 
the subject of any prime contract entered into pursuant to com- 
petitive bidding. It is believed that the prices of articles furnished 
pursuant to a contract with the Government awarded as a result of 
competitive bidding will not be excessive except in rare cases and 
in such rare cases the exemption will not apply where the Board 
makes a specific finding that competitive conditions affecting thy 
sale of such articles are such as will not reasonably protect the 
Government against excessive prices. 


7 


SUBSTITUTION OF PARTIES UNDER WORLD WAR II RENEGOTIATION ACT 


The bill in section 6 extends for 1 additional vear the time in which 
the United States can be substituted for the World War II Contract 
Price Adjustment Board in suits before the Tax Court. If this 
extension is not granted, a number of suits now pending in that court 


will be subjec t to dismissal on a technicality rather than on the merits. 
9 


Under existing law the substitution was required to be made within 2 
years after March 23, 1951, the effective date of the Renegotiation 
Act of 1951. 
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TECHNICAL EXPLANATION OF THE BILL 
SECTION 1 


Subsection (a) of section 102 of the Renegotiation Act of 1951 pro- 
vides that title I of that act shall not apply to receipts or accruals 
attributable to performance after December 31, 1953. The first 
zoction of the bill would change this date to December 31, 1954. 


SECTION 2 


This section amends section 105 (f) of the Renegotiation Act of 1951 
by striking out the minimum exemption from renegotiation of $250,000 
and substituting therefor an exemption of $500,000. This amendment 
is applicable to fiscal years ending on or after June 30, 1953. 


SECTION 3 


Subsection (a) of section 106 of the Renegotiation Act of 1951 con- 

ns mandatory exemptions from renegotiation. Paragraph (6) 
exempts any contract which the Renegotiation Board determines does 
not have a direct and immediate connection with the national defense. 
It requires the Board to prescribe regulations designating those classes 
and types of contracts which are exempt and (in accordance with 
regulations prescribed by it) to exempt any individual contract not fall- 
ing within any such class or type if it determines that such contract 
does not have a direct and immediate connection with the national 
delense, 

Section 3 (a) of the bill amends paragraph (6) so as to require the 
Board, in designating those classes and types of contracts which shall 
be exempt and in exempting any individual contract under the para- 
eraph, to consider as not having a direct or immediate connection with 
national defense any contract for the furnishing of materials or services 
to be used by the United States, a department (as defined in section 
103 (a) of the Renegotiation Act) or agency thereof, in the manu- 
facture and sale of synthetic rubbers to a private person or to private 
persons which are to be used for nondefense purposes. If the use by 
such private person or persons is partly for defense and partly for 
nondefense purposes, the Renegotiation Board is required to consider 
as not having a direct or immediate connection with national defense 
that portion of the contract which is determined not to have been 
used for national-defense purposes. The method used in making 
such determination is to be subject to approval by the Renegotiation 
Board. 

The amendment made by section 3 of the bill is to be effective 
as if it were a part of the Renegotiation Act of 1951 on the date of 
its enactment. 


and 
ard 
the 


the 


SECTION 4 


Subsection (c) of section 106 of the Renegotiation Act of 1951 
provides a partial mandatory exemption for new “durable productive 
equipment” which is defined, in general, to mean machinery, tools, or 
other equipment which does not become a part of an end product. 
Under existing law the exemption applies to receipts and accruals 
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(other than rents) from subcontracts for new durable productive sas 
equipment but does not apply to receipts and accruals from contracts 
for the same items when furnished to the Government. 

Subsections (a) and (b) of section 4 of the bill make the chanyes 
which are necessary to extend the existing exemption that applies to 
subcontracts so that it will also apply to contracts with the Govyern- 
ment. Under subsection (c) of section 4 of the bill the amendments 
made by subsections (a) and (b) will apply only with respect to fiscal] 
vears (as defined in section 103 (h) of the Renegotiation Act of 
which end on or after June 30, 1953. Section 103 (h) of the act defines 
the term ‘‘fiscal year’? to mean the taxable year of the contra: 
subcontractor under chapter | of the Internal Revenue Code, excep 
that where any readjustment of interest occurs in a partnership as 
defined in section 3797 (a) (2) of such code, the fiscal year o 
partnership or partnerships involved in such readjustments is ceter- 
mined in accordance with regulations prescribed by the Renegotiatior 
Board. 


SECTION 5 


Your committee amendments add to the list of mandatory exemp- 
tions contracts or subcontracts for the making or furnishing of a 
standard commercial article unless the Board makes a specific finding 
that-competitive conditions affecting the sale of such articles are such 
as will not reasonably protect the Government from excessive prices. 
Standard commercial articles are specifically defined in section 5 of 


the bill. 


SECTION 6 
Substitution of parties, see first part of report. 
CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in | 
brackets; new matter is printed in italics; existing law in whicli no 
change is proposed is shown in roman): 


RENEGOTIATION Act or 1951 


SEC.102. CONTRACTS SUBJECT TO RENEGOTIATION. 

(a) In GenrRAL.—The provisions of this title shall be applicable (1) to a 
tracts with the Departments specifically named in section 103 (a), and 1 
subcontracts, to the extent of the amounts received or accrued by a contrac 
subcontractor on or after the first dav of January 1951, whether such cor 
or subcontracts were made on, before, or after such first day, and (2) to a 
tracts with the Departments designated by the President under section 103 (a), 
and related subcontracts, to the extent of the amounts reecived or accrued a 
contractor or subcontractor on or after the first day of the first month beginning 
after the date of such designation, whether such contracts or subeontrac! 
made on, before, or after such first day; but the provisions of this title sha 
be applicable to receipts or accruals attributable to performance, under contra 
or subcontracts, after December 31, [1953] 1954. 

* * * # + * . 
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\lintmuM AMOUNTS SuBJECT TO RENEGOTIATION.— 
1) IN GENERAL.—If the aggregate of the amounts received or accrued 
ring a fiscal year (and on or after the applicable effective date specified in 
tion 102 (a)) by a contractor or subcontractor, and all persons under 
ntrol of or controlling or under common control with the contractor or 
ibeontractor, under contracts with the Departments and subcontracts 
-cribed in section 103 (g) (1) and (2), is not more than [$250,000], $250,000, 
he case of a fiscal year ending before June 30, 1953, or $500,000, in the case 
i fiscal year ending on or after June 30, 1953, the receipts or accruals from 
ch contracts and subcontracts shall not, for such fiscal year, be renegotiated 
ier this title. If the aggregate of such amounts received or accrued during 
fiseal year under such contracts and subcontracts is more than [$250,000], 
$250,000, in the case of a fiscal year ending before June 30, 1953, or $500,000, 
the case of a fiscal year ending on or after June 30, 1953 no determination of 
cessive profits to be eliminated for such year with respect to such contracts 
ind subeontracts shall be in an amount greater than the amount by which 
‘h aggregate exceeds [$250,000] $250,000, in the case of a fiscal year ending 
fore June 30, 1953, or $500,000, in the case of a fiscal year ending on or after 
/ rie 30, 1958. 
* * + * * 


( 


3) CompuTaTion.—In computing the aggregate of the amounts received 
accrued during any fiscal vear for the purposes of paragraphs (1) and (2) 
this subsection, there shall be eliminated all amounts received or accrued 
a contractor or subcontractor from all persons under control of or con- 
lling or under common control with the contractor or subcontractor and 

| amounts received or accrued by each such person from such contractor or 
contractor and from each other such person. If the fiscal year is a frac- 
nal part of twelve months, [the $250,000] the $500,000 amount and the 
425,000 amount shall be reduced to the same fractional part thereof for the 
surposes of paragraphs (1) and (2). In the case of a fiscal year beginning in 
50 and ending in 1951, the $250,000 amount and the $25,000 amount shall 
reduced to an amount which bears the same ratio to $250,000 or $25,000, 


; the case may be, as the number of days in such fiscal year after December 

}1, 1950, bears to 365, but this sentence shall have no application if the 

ntraector or subcontractor has made an agreement with the Board pursuant 

» section 102 (c) for the application of the provisions of this title to receipts 
ir accruals prior to January 1, 1951, during such fiscal year. 


. 106. EXEMPTIONS. 
Manpatory Exemptions.—The provisions of this title shall not apply to— 
* * « * * 


6) any contract which the Board determines does not have a direct 
and immediate connection with the national defense. The Board shall 
prescribe regulations designating those classes and types of contracts which 
hall be exempt under this paragraph; and the Board shall, in accordance 
with regulations prescribed by it, exempt any individual contract not falling 
within any such class or type if it determines that such contract does not 
ave a direct and immediate connection with the national defense. Jn 
lesignating those classes and types of contracts which shall be exempt and in 
empting any individual contract under this paragraph, the Board shall consider 
s not having a direct or immediate connection with national defense any contract 
for the furnishing of materials or services to be used by the United States, a 
Department or agency thereof, in the manufacture and sale of synthetic rubbers 
to a private person or to private persons which are to be used for nondefense pur- 
poses. If the use by such private person or persons shall be partly for defense 
and partly for nondefense purposes, the Board shall consider as not having a 
direct or immediate connection with national defense that portion of the contract 
which is determined not to have been used for national defense purposes. The 
method used in making such determination shall be subject to approval by the 
Board. es eithatendine section 108 of this title, regulations prescribed by 
the Board under this paragraph, and any determination of the Board that 
a contract is or is not exempt under this paragraph, shall not be reviewed or 
redetermined by the Tax Court or by any other court or agency; or 
* * * * * 
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(ce) PartrAL MANDATORY EXEMPTION FOR DURABLE PRODUCTIVE 
MENT.— 


(1) IN aenerat.—The provisions of this title shall not apply to receipts 
or accruals (other than rents) from contracts or subcontracts for new durable 
productive equipment, except to that part of such receipts or accruals which 
bears the same ratio to the total of such receipts or accruals as five years 
bears to the average useful life of such equipment as set forth in Bulletin P 
of the Bureau of Internal Revenue (1942 edition) or, if an average useful life 
is not so set forth, then as estimated by the Board. 2 

{(2) Derinirions.—For the purpose of this subsection— 

((A) the term “durable productive equipment” means machinery 
tools, or other equipment which does not become a part of an end 
product acquired by any agency of the Government under a contraet 
with a department, or of an article incorporated therein, and which has 
an average useful life of more than five years; and 

[(B) the term “subcontracts for new durable productive equipment” 
does not include subcontracts where the purchaser of such durable pyo- 
ductive equipment has acquired such equipment for the account of the 
Government, but includes pool orders and similar commitments placed 
in the first instance by a Department or other agency of the Govern. 
ment when title to the equipment is transferred on delivery thereof or 
within one year thereafter to a contractor or subcontractor.] 

(2) Definition —For the purpose of this subsection, the term “durable pro- 
ductive equipment’? means machinery, tools, or other equipment which does not 
become a part of an end product, or of an article incorporated therein, and which 
has an average useful life of more than five years. 

SEC. 201. (h) SAVINGS PROVISIONS. 

* * * “but any court having on its docket a case to which the War Contracts 
Price Adjustment Board is a party, on motion or supplemental petition filed at 
any time within [two years] three years after the effective date of this section, 
showing a necessity for the survival of such suit, action or other proceeding to 
o>tain a determination of the questions involved, may allow the same to be 
maintained by or against the United States.” 


Equip. 


O 
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COMPENSATION TO THE SHOSHONE AND ARAPAHOE 
TRIBES OF INDIANS FOR CERTAIN LANDS OF THE 
RIVERTON RECLAMATION PROJECT, WYOMING. 


Juty 28 (legislative day, Juty 6), 1953.—Ordered to be printed 


B Mr. Buruer of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 
(To accompany H. R. 4483] 


The Committee on Interior and Insular Affairs, to whom was 


) referred the bill (H. R. 4483) providing for compensation to the Sho- 
» shone and Arapahoe Tribes of Indians of the Wind River Reservation, 


Wyo., for certain lands of the Riverton reclamation project, having 


© considered the same report thereon with the recommendation that it 
» do pass, with the following amendments: 


On page 2, line 3, delete the second comma and insert the following: 
“and by the Act of July 17, 1953 (Public Law 132, 83d Congress) ,”’ 

On page 47, line 9, delete the word ‘Section’ and insert in lieu 
thereof the word “Station” 

On page 59, line 14, strike out the word “such”’ 

On page 59, line 15, strike out the words “payment shall not be’’ 


» and insert in lieu thereof “the average price of all such lands disposed 


5 
4 


of by sale shall be not’’ 

On page 60, line 8, change the word “June” to “July” and change 
the figures “1130” to “1128” 

On page 60, line 21, delete the comma and insert in lieu thereof the 
followmg: “and by the Act of July 17, 1951 (Public Law 132, 83d 
Congress) ,”’ 

On page 61, line 5, after the period insert the following: 
Notwithstanding any other provision of law the remaining 10 per centum of 
such gross receipts shall be deposited in the Treasury of the United States to the 
credit of miscellaneous receipts. 

This bill has been considered by the Committee on Interior and 
Insular Affairs of the House; on April 14, 1953, that committee sub- 


| mitted its report (H. Rept. No. 269) to the House, recommending its 


passage, and on April 20, 1953, it passed the House. 
26006 
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EXPLANATION OF THE BILL 


By agreement of April 91, 1904, ratified March 3, 1905 (22 s; 
1016), the Shoshone and Arapahoe Tribes ceded to the United Sts 

large portion of the Wind River Reservation, Wyo. 

The said agreement and act of March 3, 1905, reads as follows 


AN ACT 7 1 an agreement with the Indians re 


ting and to make appropriation 





Whereas James MeLaughlin, United States Indian inspector, did on t! 
first day of April, nineteen hundred and four, make and conclude an a 
1 icenake tribes of Indians belonging on the Shy 
ion in the State of Wvoming, which said agreement 


with the Shoshone 
\\ ind Rive r 
words and figures as follows: 

This agreement made and entered into on the twenty-first day of Apri 
hundred and four, by and between James McLaughlin, United States | 
Inspector, on the part of the United States, and the Shoshone and Arapa 
of Indians belonging on the Shoshone or Wind River Indian Reservatir 
State of Wvoming, witnesseth 

Artiete I. The said Indians belonging on the Shoshone or Wind River | 
tion, Wyoming, for the consideration here inafter named, do hereby ced 
and reli nquish to the United States, all right, title, and interest whict 
have to all the lands embraced within ie said reservation, except the lar 
and bounded by the following described lines: Beginning in tl 








' 
Resert 








he mid¢ 

the Big Wind River at a point where said stream crosses the western bo uN 
the said reservation; thence in a southeasterly direction following th i 
of the Big Wind River to its conjunction with the Little Wind or és 


Pe 








River, near the northeast corner of township one south, range four east; t N 
the midchanne!] . the said Big Popo-Agie River in a southweste ri dit . 
the mouth of the North Fork of the said big Popo-Agie River: thence up 
channel of said North Fork of the Big Popo-Agie River to its intersect 
the southern boundary of the said reservation, near the southwest 
section twenty-one, township two south, range one west; thence due wes 
the said southern boundary of the said reservation to the southwest « 
the same; thence north along the western boundary of said reservatior 
place of beginning: Provided, That any individual Indian, a member of the 8 
shone or Arapahoe tribes, who has, under existing laws or treaty stipula 
selected a tract of land within the portion of said reservation hereby ceded, 
be entitled to have the same allotted and confirmed to him or her, and any | 
who has made or received an allotment of land within the ceded territor 
have the right to surrender such allotment and select other lands wit 
diminished reserve in lieu thereof at any time before the lands hereby ceded sha 
be opened for entry. 
Artic.e IT. In consideration of the lands ceded, granted, relinquish 
conveyed by Article I of this agreenent, the United States stipulates a 
to dispose of the same as hereina*ter provided under the provisions of thu 
stead, town-site, coal, and mineral land laws, or by sale for cash as hercina : 
provided at the ‘ollowing prices per acre: All lands entered under the ho 
law within two years a‘ter the same shall be opened for entry shall be paid for a 
the rate of one dollar and fifty cents per acre; after the expiration of this 
two vears, all lands entered under the homestead law, within three vears ther 
shall be paid for at the rate of one dollar and twenty-five cents per acré 
homestead entrymen who shall make entry of the lands herein ceded, wit! 
years a'ter the opening of the same to entry, shall pay one doliar and fi 
per acre for the land embraced in their entry, and for all of the said lands t 
entered under the homestead law, the sum of one dollar and twenty-five cents per « 
acre shall be paid; payment in all cases to be made as follows: Fi‘ty cents per ac! f 
at the time of making entry and twenty-five cents per acre each year therea ter m 
until the price per acre hereinbe’ore provided shall have been filly per tha 
lands entered under the town-site, coal, and mineral land laws shall be paid 
iii an amount and manner as provided by said laws; and in case any ent 4 
fails to make the payments herein provided for or any of them, within t! \ 
stated, all rights of the said entryman to the lands covered by his or |} I 
shall at once cease and any payments therebefore made shall be forfeited, a 1, 
the entry shall be forfeited and canceled, unless the Secret: ary of the Interior sha 


in. his discretion, and for good cause, excuse for not exceeding six months, the sa 
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ire, application for which must be made by the settler on or before the date 

‘ yment which would bring him or her in default, and all lands except 

d coal lands herein ceded, remaining undisposed of at the expiration 

five irs from the opening of said lands to entry, shall be sold to the highest 

tles ider cash at not less than one dollar per acre under rules and regulations to 

ed by the Secretary of the Interior: Provided, That any lands remaining 

ht vears after the said lands shall have been opened to entry may be 

highest bidder for cash without regard to the above minimum limit of 

t lands disposed of under the town-site, coal, and mineral land laws shall 

paid for at the prices provided for by law, and the United States agrees to pay 

ndians the proceeds derived from the sales of said lands, and also to pay 

Indians the sum of one dollar and twenty-five cents per acre for sections 

d thirty-six, or an equivalent of two sections in each townsh 'p of the 

vids, the amounts so realized to be paid to and expended for said Indians 

inner hereinafter provided. 

III. It is further agreed that of the amount to be derived from the sale 

inds, as stipulated in article I] of this agreement, the sum of eighty-five 

i dollars shall be devoted to making a per capita payment to the said 

f fifty dollars each in cash within sixty days after the opening of the 

ands to settlement, or as soon thereafter as such sum shall be available, 

capita payment shall be from the proceeds of the sale of sections sixteen 

y-six or an equivalent of two sections in each township within the ceded 

and which sections are to be paid for by the United States at the rate 

ilar and twenty-five cents per acre: And provided further, That, upon the 

tion of the said fifty dollars per capita payment, any balance remaining in 

said fund of eighty-five thousand dollars, shall at once become available and 

shall be devoted to surveying, platting, making of maps, payment of the fees, and 

a“ the performance of such acts as are required by the statutes of the State of 

Rs Wvoming in securing water rights from said State for the irrigation of such lands as 

shall remain the property of said Indians, whether located within the territory in- 

nded to be ceeded by this agreement or within the diminished reserve 

\rricte IV. It is further agreed that of the moneys derived from the sale of 

“a is the sum of one hundred and fifty thousand dollars, or so much thereof 

as may be necessary, shall be expended under the direction of the Secretary of 

the Interior for the construction and extension of an irrigation system within the 

iminished reservation for the irrigation of the lands of the said Indians: Provided, 

at, in the employment of persons for the construction, enlargement, repair, and 

anagement of such irrigation system, members of the said Shoshone and 
ie rapahoe tribes shall be emploved wherever practicable. 

se \rticLE V. It is agreed that at least fifty thousand dollars of the moneys 

{ from the sale of the ceded lands shell be expended, under the direction of 
Secretary of the Interior, in the purchase of livestock for issue to said Indians, 
bn tributed as equally as possible among the men, women and children of the 

. e or Wind River Reservation. 

ArvicLe VI. It is further agreed that the sum of fifty thousand dollars of the 
evs te rived from the sales of said ceded lands shall be set aside as a schoo! 
principal a and interest on which at four per centum per annum shall be 

xp ded under the direction of the Secretary of the Interior for the erection of 
uildings and maintenance of schools on the diminished reservation, which 

a ~ shall be under the supervision and control of the Secretary of the Interior 
i) \rticLe VII. It is further agreed that all the moneys received in payment for 
e lands hereby ceded and relinquished, not set aside as required for the various 
specific purposes and uses herein provided for, shall constitute a general welfare 
{improvement fund, the interest on which at four per centum per annum shall 

w e annually expended under the direction of the Secretary of the Interior for the 
, benefit of the said Indians; the same to be expended for such purposes and in 


a he purchase of such articles as the Indians in council may decide upon and the 
act “ecretary Of the Interior approve: Provided, however, That a reasonable amount 
es f the principal of said fund may also be expended each year for the erection, 
at repair and maintenance of bridges needed on the reservation, in the subsistence 

' f indigent and infirm persons belonging on the reservation, or for such ether 


purposes for the comfort, benefit, improvement, or education of said Indians as 
5 he Indians in council may direct and the Secret tary of the Interior approve 
re And it is further agreed that an accounting shall be made to said Indians in the 
onth of July in each year unti! the lands are fully paid for, and the funds herein- 
before referred to shall. for the period of ten years after the opening of the lands 


lerein ceded to settlement, be used in the manner and for the purposes herein 
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provided, and the future disposition of the balance of said funds r 0 
hand shall then be the subject of further agreement between the | Stat 
and the said Indians 

ArricLe VILL. It is further agreed that the proceeds received fron 
of said lands, in conformity with the provisions of this agreement, s! 
into the Treasury of the United States and paid to the Indians belong, 
Shoshone or Wind River Reservation, or expended on their account o , 
vided in this agreement rat 

\ 


Anricte IX. It is understood that nothing in this agreement cont 
in any manner bind the United States to purchase any portion of the la 
described, except sections sixteen and thirty-six or the equivalent in eax 
or to dispose of said land except as provided herein, or to guarantee ti 
chasers for said land or any portion thereof, it being the understandi: 
United States shall act as trustee for said Indians to dispose of said lar 
expend for said Indians and pay over to them the proceeds received fri 
thereof only as received, as herein provided. 

Arvicete X. It is further understood that nothing in this agreeme 
construed to deprive the said Indians of the Shoshone or Wind River Res 
Wvoming, of anv benefits to which they are entitled under existing 
agreements, not inconsistent with the provisions of this agreement 


ArtICLE XI. This agreement shall take effect and be in force when si aoe 
U.S. Indian Inspector James McLaughlin and by a majority of the twel 
Indians parties, hereto, and when accepted and ratified by the Congr 
United States. 

In witness whereof, the said James McLaughlin, U.S. Indian Inspect 
part of the United States, and the male adult Indians belonging on the ; 
or Wind River Indian Reservation, Wyoming, have hereunto set their 
seals at the Shoshone Agency, Wyoming, this twenty-first day of April, A 
Nineteen hundred and four. 

James McLavuGutin, 
U.S. Indian I ; 
No. Name ge Mark 5 
outeiite 3 a 
1 | George Terr 48 S 
2) Myron Hunt 18 xX 
(And 280 more Indian signatures 

We, the undersigned, hereby certify that the foregoing agreement was { sha 
explained by us in open council to the Indians of the Shoshone or W tj “ 
Reservation, Wyoming; that it was fully understood by them before si uns 
that the agreement was duly executed and signed by 282 of said Indians 


CuHarues Lano 
Shoshone Interpr 
MicHaEL Manson 
Arapahoe Interpret it 
SHOSHONE AGENCY, WYOMING, ' 
April 22, 1904. 
We, the undersigned, do hereby certify that we witnessed the signatures 
James McLaughlin, U. 8. Indian Inspe ‘tor, and of the two hundred and « 
two (282) Indians of the Shoshone or Wind River Reservation, Wyoming, to ¢! 
foregoing agreement 


Joun Roserts, 
Missionary of the Protestant Episcopal Church on the Reservatio 
JoHnN 8S. Caourcnwarp ’ 


Assistant Clerk, Shoshone Agency, W) 
SHOSHONE AGENCY, WYOMING, 
April 22, 1994. 
I hereby certify that the total number of male adult Indians, over « 
(18) vears of age, belonging on the Shoshone or Wind River Reservation, Wy Z 
is four hundred and eighty-four (484), of whom two hundred and eight-two (282 
have signed the foregoing agreement. 


H. FE. Wapsworrn, 
U.S. Indian Ag 
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bp AGeNcy, WYOMING, 
April 22nd, 1904. 
Fore 

icted by the Senate and ITouse of Represe ntatives of tl ted States of 
n Congress assembled, That the said agreement be, and the same is hereby, 
ratified, and confirmed, except as to Articles II, III], and IX, whieh 
led and modified as follows, and as amended and modified are accepted 

and confirmed: 
te Il. In consideration of the lands ceded, granted, relinquished, and 
1 by Article I of this agreement, the United States stipulates and agrees 
ose of the same, as hereinafter provided, under the provisions of the home- 
ad, town-site, coal and mineral land laws, or by sale for cash, as hereina‘ter 
vided, at the following prices per acre: Alli lands entered under the homestead 
n two years after the same shall be opened for entry shall be paid for at 
rate of one dollar and fifty cents per acre; after the expiration of this period, 
ears, all lands entered under the homestead law within three vears there- 
hall be paid for at the rate of one dollar and twenty-five cents per acre; 
all homestead entrymen who shall make entry of the lands herein ceded 
two years after the opening of the same to entry shall pay one dollar and 
cents per acre for the land embraced in their entry, and for all of the said 
thereafter entered under the homestead law the sum of one dollar and 
five cents per acre shall be paid; paymeiut in all cases to be made as follows: 
cents per acre at the time of making entry and twenty-five cents per acre 
vear thereafter until the price per acre hereinbefore provided shall have 
vy paid: that lands entered under the town-site, coal and mineral land 
uws shall be paid for in an amount and manner as provided by said laws; and 
ase anv entryman fails to make the payments herein provided for, or any of 
vithin the time stated, all rights of the said entryman to the lands covered 
her entry shall at once cease and any payments therebefore made shall 
ited and the entry shall be held for cancellation and canceled, and all lands, 
mineral and coal lands herein ceded, remaining undisposed of at the ex- 
ot five years from the opening of said lands to entry shall be sold to the 
bidder for cash, at not less than one dollar per acre, under rules and 
ns to be prescribed by the Secretary of the Interior: And provided, 
thing herein contained shall impair the rights under the lease to 4smus 
which has been approved by the Secretary of the Interior; but said lessee 
have for thirty days from: the date of the approval of the surveys of said 
a preferential right to locate, following the Government irveys, not te 
six hundred and forty acres in the form of a square, of mineral or coal 
said reservation; that said Beysen at the time of entry of such lands 
cash therefor at the rate of ten dollars per acre and surrender said lease 
same shall bé canceled: Previded further, That any lands remaining 
years after the said lands shall have been opened to entry may be 


1 € 


if 
highest bidder for cash without regard to the above minimum limit of 
lands disposed of under the town-site, coal and mineral land laws shall 


paid for at the prices provided for by law, and the United States agrees to pay 


go} 


j 
1 
to the 
e: that 
} 
t 


» said Indians the proceeds derived from the sales of said lands, the amount so 
} ar 1 


ulized to be paid to and expended for said Indians in the manner hereinafter 


Anticus IIT. It is further agreed that of the amount to be derived from the sale 
! lands, as stipulated in Artiele Il of this agreement, the sum of eighty-five 
uisand dollars shall be devoted to making a per capita payment to the 
s of fifty dollars each in cash within sixty days after the opening of t! 
settlement, or as soon thereafter as such sum shall be available 
ther, That upon the completion of the said fifty dollars per capita paym 
alance remaini in the said fund of eighty-five thousand dollars shal 
and shall be devoted to surveying, piatting, Irs 
aps, payment of the fees, and the performance of such acts as are required by 
ites of the State of Wyoming in securing water rights from said State for t 
on of such lands as shall remain the property of said Indians, whether 
! within the territory intended to be ceded this agreement or within tl 
} hed reserve. 
ArtTicLE IX. It is understood that nothing in this agreement contained shall in 
anner bind the United States to purchase any portion of the lands herein 
scribed or to dispose of said lands except as provided herein, or to guarantee to 
i purchasers for said lands or any portion thereof, it being the understanding 
it the United States shall act as trustee for said Indians to dispose of said lands 
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end to expend for said Indians and pay over to them the proceeds rec n 
the sale thereof only as received, as herein provided. 

Sree, 2. Thet the lands ceded to the United States under the said agree; 
be disposed of under the provisions of the homestead, town-site, coal an 
land laws of the United States and shell be opened to settlement and « 
proclamation of the President of the United States on June fifteentt 
hundred end six, which proclamation shall preseribe the manner in w! 
lands may be settled upon, occupied, and entered by persons entitled 
entry thereof, and no person shall be permitted to settle upon, occupy 
said lands except as prescribed in said proclamation until after the expi) 
sixty days from the time when the same ere opened to settlement and e1 
the rights of honorably discharged Union soldiers and sailors of the lat: 
of the Spanish wars, as defined and described in sections twenty-thr:« 
and four and twenty-three hundred and five of the Revised Statutes of t! 
States as amended by the Act of March first, nineteen hundred and one, 
be abridged. 

All homestead entrymen who shall make entry of the lands herein ceded wit > 
two year after the opening of the same to entry shall pay one dollar and fif a 
cents per acre for the land embraced in their entry, and for all of the sa 
thereafter entered under the homestead law the sum of one dollar and twenty-f 
cents per acre shall be paid, payment in all cases to be made as follo 
cents per acre at the time of making entry and twenty-five cents per acre ea t 
thereafter until the price per acre hereinbefore provided shall have been filly ef 
paid. Upon all entries the usual fees and commissions shall be paid as pri ; 
for in homestead entries on lands the price of which is one dollar and tw: 
cents per acre. Lands entered under the town-site, coal, and mineral land |a 
shall be paid for in amount and manner as provided by said laws. Notic: 
tion of all mineral entries shall be filed in the local land office of the district in) fei 
the lands covered by the location are situated, and unless entry and p ( ( 
shall be made within three years from the date of location all rights thereunde 
shall cease; and in case any entryman fails to make the payments herein proy 
for, or any of them, within the time stated, all rights of the said entryma: 
lands covered by his or her entry shall cease, and any payments therebefor ud 
shall be forfeited, and the entry shall be held for cancellation and cance! t to 
nothing in this Act shall prevent homestead settlers from commuting their « 
under section twenty-three hundred and one of the Revised Statutes 
United States by paying for the land entered the price fixed herein; that al 
except mineral and coal lands, herein ceded remaining undisposed of at t! 
tion of five years from the opening of said lands to entry shall be sold to th 
bidder for cash at not less than one dollar per acre under rules and regulat 
be prescribed by the Secretary of the Interior: Provided, That any lands r 
unsold eight years after the said lands shall have been opened to entry 
sold to the highest bidder for cash without regard to the above minimun 
price. 

Sec. 3. That there is hereby appropriated, out of any money in the T: 
of the United States not otherwise appropriated, the sum of eighty-five t! 
dollars to make the per capita payment provided in article three of the agreem« 
herein ratified, the same to be reimbursed from the first money received from | 
sale of the lands herein ceded and relinquished. And the sum of thirty-f 
thousand dollars, or so much thereof as may be necessary, is hereby appropriat \, 
out of any money in the Treasury of the United States not otherwise approp: 
the same to be reimbursed from the proceeds of the sale of said lands, for thi 
vey and field and office examination of the unsurveyed portion of the ceded lands A 
and the survey and marking of the outboundaries of the diminished res 
where the same is not a natural water boundary; and the sum of twe! 
thousand dollars is hereby appropriated out of any money in the Treasury 
United States not otherwise appropriated, the same to be reimbursed fr 
proceeds of the sale of said lands, to be used in the construction and exter 
an irrigetion system on the diminished reserve, as provided in article four 


avreement 


Approved, March 3, 1905. 


’ 


) 
i! 


The act of August 21, 1916, authorizes the Secretary of th In- 
terior to lease for production of oil and gas from lands within tly f, 
ceded portion of the Wind River Reservation and the proceeds 0! R 


rovalties arising from any such leases be applied to the use and 
benefit of said Indians. 
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said act of August 21, 1916, provides, as follows: 


Secretary of the Interior is hereby authorized and empowered to lease, 
sroduction of oil and gas therefrom, lands within the ceded portion of 
shone or Wind River Indian Reservation in the State of Wyoming, 
h terms and conditions as shall be by him prescribed; and the proceeds 
ties arising from any such leases shall be first applied to the extinguish- 
f anv indebtedness of the Shoshone Indian Tribe to the United States 
reafter shall be applied to the use and benefit of said tribe in the same 
as though secured from the sale of said lands as provided by the Act 
gress approved March third, nineteen hundred and five, entitled “An 
ratify and amend an agreement with the Indians residing on the Sho- 
Wind River Indian Reservation in the State of Wyoming, and to make 
ropriations for carrying the same into effect’: Provided, however, That nothing 
d in this Act shall be construed to abridge or enlarge any asserted or 
| rights or claims under any law of the United States. 
2. That the leases granted under this Act shall be conditioned upon the 
t by the lessee of such royalty as may be fixed in the lease, which shall 
less than one-tenth in amount or value of the production and the pay- 
advance of a rental of not less than $1 per acre per annum during the 
iance of the lease. The rental paid for any one year to be credited against 
} valties as they accrue for that year. Leases shall be for a period of twenty 
ears with the preferential right in the lessee to renew the same for successive 
ids of ten years each upon such reasonable terms and conditions as may be 
hed by the Secretary of the Interior, unless otherwise provided by law 
time of expiration of any such period; said leases shall be irrevocable 
t for the breach of the terms and conditions of the same and may be for- 
d and canceled by an appropriate proceeding in the United States District 
for the District of Wyoming whenever the lessee fails to comply with 
rms and conditions, 
Approved August 21, 1916, 


The construction, under the Federal reclamation laws, of the River- 
ton project on lands within the ceded portion of the Wind River 
Reservation was authorized by a provision in the Act of June 5, 1920 
11 Stat. 874, 915). 

The said act of June 5, 1920, provides as follows: 


Riverton project, Wyoming: For the reclamation of lands within and in the 
icinity of the ceded portion ot the Wind River or Shoshone Reservation, including 
peration and maintenance, continuation of construction, and incidental opera- 

+100,000: Provided, That said lands shall be subject to all the charges, terms 
onditions, provisions, and limitations of the Reclamation Act and Acts amenda- 
ry thereof or supplementary thereto, and suitable provision shall be made by 
he Secretary of the Interior in fixing the charges to provide for reimbursement 
he entire expenditure in accordance with the reclamation law and other laws 
‘able to said lands; 


The act of March 4, 1921 (41 Stat. 1367, 1404), provides that ceded 
lands within the Riverton project be sold for $1.50 per acre and the 
proceeds credited to the fund for the benefit of the Shosohne and 
Arapahoe Tribes, 

lhe said act of March 4, 1921 provides, as follows: 

Riverton Project, Wyoming: That when any land on the project is opened to 

mestead entry under the terms of the ‘“‘ Reclamation Law’’, the entryman shall 

to the United States for the lands the sum of $1.50 per acre as provided in 
tion 2 of the Act approved March 3, 1905 (volume 33, Statute at Large, page 
1016), to be credited to the fund established by said Act of 1905, together with 
proceeds from the sale of town sites established in said project under the 

Reclamation Law’; 

Approximately 332,000 acres of the ceded lands have been reserved 
for reclamation purposes pursuant to the said act of June 5, 1920, and 
the reclamation act of June 17, 1902 (32 Stat. 388). 








S COMPENSATE SHOSHONE AND ARAPAHOE INDIANS FOR LANDS 


Of the 332,000 acres of the said ceded lands, the Shoshon and 


Arapahoe Tribes have already been compensated for about 100.999 
eres, ‘ 
The Secretary of the Interior in his report on this proposed legis. 


lation dated July 22, 1953, sets forth fully the purposes of this prop a 
legislation, and among other things, states: 


In an effort to arrive at an equitable disposition of the tribes’ interest re 
remaining, undisposed ceded lands, negotiations have been conducted 
past year by the tribal attornevs and representatives of this Department, 7] 4 


tribes employed an independent appraiser of considerable experience w} 
ducted a spot appraisal of the lands in question. The appraisal repor 
upon the value of the land for agricultural and grazing purposes and taki: 
consideration recent sales of private lands of a similar quality in the 
vicinity, placed an average value on the ceded lands of from $6 to $10 | 
Taking ‘all factors into consideration, including the past use of the lar 
reclamation purposes, the removal of construction materials, and thy 
benefits to the tribes for the past 33 years, the compensation proposed 
bill for the 161,000 acres of undisposed, ceded lands—$1,009,500—appears to he 
fair and equitable, 

A similar bill (S. 1077) was introduced in the Senate by Senators 
Barrett and Hunt, of Wyoming, on which bill the Secretary of the 
Interior reported favorably if amended as suggested by him. 7! 
amendments suggested by ‘the Secret: ry of the Interior were adopted 
by vour committee and are incorporated in the bill as reported 

The favorable reports of the Secretary of the Interior on S. 1077 


dated July 22, 1953, and the report of the Director of the Bureau of ( 
the Budget, dated July 3, 1953, and a letter dated May 11, 1953, 


from the Acting Commissioner of Reclamation concerning the pro- | 

posed amendment set forth on page 59, line 15, of the bill are attached | 

hereto and made a part of this report, as follows: 
DEPARTMENT OF THE INTERIOR 
Washinaton 25, D. C., July 22 

Hon. Huca Butier, 

Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

My Dear Senaror Butter: I am glad to respond to your request for a 
report on S. 1077, a bill to provide compensation to the Shoshone and Arap: 
Tribes of Indians for certain lands of the Riverton reclamation project w 
the ceded portion of the Wind River Indian Reservation, and for other purposes 


Your committee has also requested a report on &. 273 3, a bill bearing substan! 
the same title. It is our understanding that 8. 273 has been superseded by 5 


1077 and that, therefore, a report on 8. 273 would no longer be in order 

Subject to several of the amendments which are set forth below, I recor 
that 8. 1077 be enacted. 

Ss. 1077, if enacted, would extinguish all of the right, title, and interest 
Shoshone and Arapahoe Tribes in and to 7 proximate ‘ly 161,528 acres of 
Indian lands described in section 1 of the bill. These lands we 
part of the Wind River Indian Reservation but were ceded to the United & 
pursuant to the terms of an agreement dated April 21, 1904, which, as arner 
Was approved by the act of March 3, 1905 (33 Stat. 1016). Article a 
agreement, as amended, provided for the disposal of the ceded nae * under 
provisions of the homestead, townsite, coal and mineral land laws, at st ipul ited 
prices. It also provided that any lands remaining unsold 8 vears after g 
opened to eniry might be sold to the highest bidder for cash without regar ) 
the prices set out in the agreement; that lands disposed of under the tov 
coal and mineral land laws should be paid for at the prices provided by 
and the United States would, in the manner provided in the agreement, pay 
and expend for the Indians the proceeds derived from the sales of the lands 
To date approximately 100,000 acres of the ceded lands have been disposed of 
in accordance with the provisions of the public land and reclamation laws and the 
receipts of the sales have been disposed of in accordance with the provisior 
the agreement. 






re origil i 
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rhe construction, under the Federal reclamation laws, of the Riverton project 

ands within the ceded portion of the Wind River Reservation was authorized 
, provision in the act of June 5, 1920 (41 Stat. 874, 915). Approximately 

9000 acres of the ceded lands have been reserved for reclamation purposes in 
lance With the provisions of section 3 of the act of June 17, 1902 (32 Stat. 
Of these 332,000 acres, the Shoshone and Arapahoe Tribes have already 
on pensated for about 100,000 acres. Approximately 70,500 acres of 
ition withdrawn lands located outside the boundaries of the reclamation 

will, by section 4 of S. 1077, be restored to tribal ownership. This leaves 
ince of approximately 161,500 acres of ceeded lands within the project 
laries for which the tribes have not been compensated. It is with these 
00 acres that S. 1077 is principaily concerned. 

During the past 33 vears the Bureau of Reclamation has constructed many 
of canals, ditches, roads, and telephone and transmission lines across the 
lands and has constructed or utilized Pilot Butte Reservoir and Ocean 
for the storage of water and control of drainage in connection with the 
ion and maintenance of the Riverton project There are about 7,500 
occupied by these two bodies of water. In addition, considerable quantities 
1, gravel and other building materials have been removed from the eeded 
both by the Bureau of Reclamation for project purposes and by State and 
governmental agencies for roads and other construction purposes. The 
have not been compensated for these uses of the land. 
an effort to arrive at an equitable disposition of the tribes’ interest in the 
ning, undisposed ceded lands, negotiations have been conducted for the 
ear by the tribal attorneys and representatives of this Department. The 
emploved an independent appraiser of consicde 
| a spot appraisal of the lands in question. The appraisal report, based 
the value of the land for agricultural and grazing purposes and taking into 

nsideration recent sales of private lands of a similar quality in the general 

i placed an average value on the ceded lands of from $6 to $LO per acre. 
Taking all factors into consideration, ineluding the past use of the lands for 
reclamation purposes, the removal of construction ma'erials, and the loss of 
} ~ to the tribes for the past 33 years, the compensation proposed in the bill 

he 161,000 acres of undisposed, ceded lands—%1,009,500—appears to be fair 
equitable, 
proposed, if S. 1077 is enacted, to utilize a large portion of the lands for 
larginent of existing farm units or for the resettlement of projeet setilers 
bills—S. 199, S. 887, and H. R. 3371—which would permit this to be done 
now pending before the Congress. The establishment of farm units on an 
tion project frequently results in the creation of small, irregular-shaped 
lated tracts. Such tracts would, in the present case, be sold to resident project 
ntrymen or landowners for use in connection with farming operations. They 
consist mainly of nonirrigable land and are chiefly valuable for grazing or other 
livestock operations. At the present time there is no authority under which these 
isolated tracts can be offered for sale to reclamation project entrymen or land- 
owners. Existing law on the subject is applicable only to public lands and it 
has been held that ceded Indian lands do not fall within this category. Section 
2 of S. 1077 would remedy this situation by placing these lands in the category of 
publie lands. 

It is our understanding that the bill would extinguish the tribes’ interests in 
and to all of the oil, gas, and other mineral resources, as well as the surface 
resources, of the remaining, undisposed ceded lands within the boundaries of the 
Riverton project, as they would be defined by the bill. It appears to be the 
intent of the bill that, in lieu of such oil, s, and other mineral resources, the 
tribes shall be paid 90 percent of the royalties, bonuses, and rentals received by 
the United States for the oil, gas, and other minerals in these lands. The remain- 
ing 10 percent presumably would be retained by the United States as compensa- 
tion for the expenses of administration. In order that these matters may be 
entirely clear, I reeommend the following amendments to the bill: 

Page 2, line 2, insert: ‘“, except as provided in section 5 of this Act,’’ after the 
end of the word “compensation’”’. 

Page 58, line 9, insert: ‘‘and subject to section 5 of this Act’’ after the words 

United States’’. 

3 Page 60, line 12, delete the expression “terms of now existing mineral reserva- 
tions,’”’ 

Page 60, line 14, insert: “in which all rights and interests of the Tribes are 
terminated and extinguished by the terms and conditions of section 1 of this Act 
and which are”’ after the word “‘lands’’. 


rable experience who con- 
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Page 60, line 15, delete the words: “section 1 hereof’ and insert in liey 
the words “said section 1. Notwithstanding any other provision of |s 
remaining 10 per centum of such gross receipts shall be deposited in thx 
ury of the United States to the credit of miscellaneous receipts.”’ 

During the construction of the Riverton project it was necessary to 
certain private irrigation works serving irrigable lands having a vest 
right. As a part of the consideration for the removal of these irrigation 
contracts were entered into between the United States and the privat: 
whereby it was agreed that water would be deliver d to such lands at st 
rates. The tribes subsequently acquired title to these private lands and 
now held by certain tribal members under assignment. The first provis: 
tion 1 of the bill (p. 57, line 22) would authorize any member, or th 
assignees of any member, of either of the tribes who held an existing ar 1 
lease or assignment of any part of such lands on the 24th day of July 1952; 
purchase the land within | year from the date of the enact nent of this bil la 
advised that there are no leases in effect to which this proviso would app! I 
this reason, I suggest the following amendments to the bill: 

Page 57. line 24, delete the expression ‘‘lease, or’’. 

Page 58, line 6, delete the expression “leasehold, or’’. 

Page 58, line 8, delete the expression “lessee or’’. 

Section 2 of the bill deals with the disposition of the lands for which co: <a 
tion to the Indian tribes is made in section 1. It speaks (p. 59, line 4) of « 
under the “homestead and reclamation laws’’ and provides (p. 59, lines 5 a 
sales to entrymen for farm units shall be at the rate of $1.50 per acre. Administra t 
tion of this section would be greatly facilitated if the words ‘‘reclamation ar , 
publie land laws’’ were substituted for “homestead and reclamation laws 
place just mentioned and if for the text of the present proviso there were subs} 
tuted “That the sale or other disposition of such lands shall be at rates a: 
terms and conditions approved by the Secretary of the Interior’. The Jat 
amendment is recommended in order that the disposition of the lands may be bas 
upon, among other things, the value of the property at the time the lands ar 
or otherwise disposed of. It is anticipated that this will extend over a co: 
able period of time. 

Section 6 of the bill, on page 60, provides that.it shall not become effecti. 
the Shoshone and Arapahoe Tribes consent to t'e terms and conditions of 
tions 1,4,and 5. Iam advised that bv Resolution No. 338 adopted July 24, 1952 
the tribes have indicated their view that they should have an opportunit 
consider the proposed settlement in the light of then existing land valu 
bill is not enacted on or before June 30, 1954. In view of this, I reeomme 
there be substituted for the present text of section 6 the following: 

“Should this Act become law subsequent to June 30, 1954, there is her 
served to the Shoshone and Arapahoe Tribes the privilege of rejecting, within 120 co 
days after the date of the Act, the terms and conditions of its sections 1, 4, and 4 
If those terms and conditions are rejected, no part of the Act shall become effec- 
tive.” pr 

In addition to the amendments already recommended, I suggest the following 
for the sake of clarity: 

Page 1, line 8, delete the comma and the word “which’’, and insert in li L 
thereof a period and the word ‘‘Said’’. 10 

Page 1, line 8, insert: ‘credited to and” after the expression “which sum shal h 
be’’. , 

Page 1, line 9, for the phrase “by law’’, substitute “by the Act of May 19 
1947 (61 Stat. 102), as amended by the Act of August 30, 1951 (65 Stat. 208) and 
by the Act of July 17, 1953 (Public Law 132, 83d Congress)’. 

Page 59, line 24, delete “in like manner and’”’, 

Page 60, line 1, delete 1130’, and insert in lieu thereof ‘1128’’. 

Page 60, line 4, after the word “‘purposes”’ insert: ‘‘Provided, That the conipen- 
sation authorized in section 1 hereof shall also be deemed to release the U: 

States from any and all claims for damages whatsoever arising out of withdrawa 
of lands herein restored to tribal ownership’. 

Page 60, line 7, delete ‘‘joint’’. 

Page 60, line 9, for the phrase ‘“‘by law” substitute ‘by the Act of May 19, 1{47 
(61 Stat. 102), as amended by the Act of August 30, 1951 (65 Stat. 208) and by 
the Act of July 17, 1953 (Public Law 132, 83d Congress)’’. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report to your committee. 

Sincerely yours, 


OrmE Lewis, 
Assistant Secretary of the Inter: 
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EXECUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BUDGET, 
Was/ ington 5. D Cae s 
Hu BUTLER 
man Committee or Inte ‘lor and Insular Affairs, 
ted States Senate, Senate Office Building, 
” Washinaton 25. D. C 


Mr. CHarrMan: This will acknowledge your requests for the views of 
of the Budget on 8. 273, 8S. 1077, and H. R. 4483, bills to provide 


the Shoshone and Arapahoe Tribes of Indians for cert 
verton reclamation project within the ceded portions of the Wi 


teservation, and for other purposes 
would provide compensation to the Shoshone and Arapahoe Tribes 


nd River Indian Reservation in Wyoming for approximately 161,500 
land which the Indians relinquished to the Federal Government for 
tion purposes, and wou! i 
terest is liquidated. 


ch 31, 1953, the Department of the Interior reported to the House 


tee on Interior and Insular Affairs on H. R. 3476. Following hearings by 
mittee with departmental and other witnesses H R {483 was intro- 

th clarifying amendments. In particular, it eliminated an objectionable 

n for the sale of lands at $1.50 per acre by requiring (p. 59, lines 12-15) 
saviments for lands disposed of shall be not less than $6.25 per acre, the 


proposed to be paid to the Indians for their interest in the land 


d authorize the disposal of such lands after the 


> 


: office has no j lon ) e enactment of H.R 183 


report should aiso | dasa 
ills referred to above 


Sincerely yours, 


pression of our views on the 


RowLanno HvuGHEs, 


Assistani Dir 


DEPARTMENT OF THE INTERIOR, 
BUREAU OF RECLAMATION, 
Washington i ee ee May 11, 1963. 
ArTHUR V. WATKINS, 
Chairman Subcommittee on Indian A ffairs, 
Committee on Interior and Insular Affairs 
United States Senate, Washington 24, D. C. 
My Dear SENATOR Warkins: At the conclusion of the hearings May 6 in 
ection with H. R. 4483 you requested that we advise you regarding the 
fectiveness of certain language tentatively adopted by the committee as a sub- 
itute for the last proviso of section 2 of said bill to assist settlers on the Riverton 
roject Without commenting on the merits of the object to be accomplished 
but solely in order to furnish technical advice to the committee, it is suggested 
the following language be substituted for said present proviso appearing at 
i4 and 15 of page 59 of said bill: ‘‘“Provided further, That the average price 
all such lands disposed of by sale shall be not less than $6.25 per acre.”’ 
This language is substantially similar to the amendment proposed by Senator 


Sincerely yours, 
W. LINEWEAVER, 


Assistant Commissioner. 








M1 


An 


Ai 








UNIV. OF MICH. 


‘tl 27 tra 


Calendar No. 646 


IBRARY,_. 
93n CONGRESS ( SENATE REPORT 
1st N¢ sston No. 645 








\I{UTUAL SECURITY APPROPRIATION BILL, 1954 


Juuy 25 (legislative day, Juuy 6), 1953.—Ordered to be printed 


Mr. Brivags, from the Committee on Appropriations, submitted the 
following 


REPORT 


{To accompany H. R. 6391] 


The Committee on Appropriations, to whom was referred the bill 
(H. R. 6391) making appropriations for Mutual Security for the fiscal 
year ending June 30, 1954, and for other purposes, report the same to 
the Senate with various amendments and present herewith informa- 
tion relative to the changes made. 


Amount of bill as passed House___-___.._.._____- $4, 438, 678, 000 
Amount of increase by Senate (net)_._.....______- 123, 975, 811 

Amount of bill as reported to the Senate____ 4, 562, 653, 811 
Amount of revised estimates, 1954______________ . 5,238; 922.977 
Amount of appropriations, 1953___....___- ithebelties 6, 143, 000, 000 


The bill as reported to the Senate: 
Under the revised estimates for 1954__________ 576, 268, 466 


Under the appropriations for 1953___...-__-_- 1, 580, 346, 189 


26006 








2 MUTUAL SECURITY APPROPRIATION BILL, 1954 
GENERAL STATEMENT 


The magnitude of our Mutual Security Program and the continuiy 
and repetitious character of requests presented to the committee ee 
this purpose have caused the committee members to give this }jj] 
especi: ally serious aaa thoughtful consideration. According! lv, a 
review of our foreign aid program to date and an analysis of oyr 
prospects for the future are appropriate. 

There is no prece «lent in history for the generous treatment accorded 
by the United States people to the peoples of the world. Following 
World War II, the war-devastated areas of Europe were economically 
prostrate. Vast undeveloped and sometimes overpopulated areas 
of the world were prostrate. Unrest was widespread. Multiplying 
the problems resulting from these conditions was the studied effo 
of atheistic communism to extend its domination over these troubled 
areas and, as a corollary to that, there was the problem of caring for 
the millions of refugees who fled Communist oppression. 

The United States was impelled by a desire to assist both ow 
friends in battle and our defeated foes. We were also impelled by a 
desire (1) to improve these nations economically and thereby to permit 
the survival of free institutions, and (2) to secure for ourselves fre 
allies in the maintenance of world peace. Beginning with fiscal vear 
1946, Congress has appropriated vast sums of money for this g& neral 
purpose. Since that time, and exclusive of the amount named in this 
bill, Congress has provided a total amount in excess of $50 billion 
for these purposes. If this amount of money could be placed in a 
repository and handed out at the rate of $1 million per day, the fund 
would still not be exhausted in the year 2098. This is money which 
someday must be repaid by American taxpayers. 

The committee is gratified to note that progress has been made. 
The economy of E urope produces approximately 138 percent of its 
prewar counterpart. Certain progress has been made in undeveloped 
areas and a military machine capable of resisting aggression is in the 
process of formation in Europe. More progress would unquestion- 
ably have been made had the conflict in Korea not come about 

There is some question in the minds of the committee members 
whether our assistance has always been administered intelligenth 
and economically. Some question also exists whether the recipient 

countries have in all cases utilized this aid to their full advantag: 
The rapidity of recovery on the part of some nations as compared 
with the faltering progress of others forms part of the basis for this 
uncertainty. 

The committee feels that an improverished America would not be 
able to achieve the goals of world stability and national security 
It believes that the most valid criterion in determining the extent of 
foreien aid must be the judgment as to whether, in the light of : 
other factors involved, the economy of this Nation can remain strong 
with this constant drain on its resources. 

The committee has noted that the deficit in the United Sta ates 
budget for the fiscal year just completed exceeds the tots al budge 
most of the countries receiving aid. It teels that the United States 
must remain financially sound since the threat of Communist aggres- 
sion may remain over a period of many years. 
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It appears that even though the vast sums of money spent on foreign 
sid have not alw ays been produce tiv » yer the goals we established in 
a48 have been largely reached wei even surpassed. The committee 
reels tl at the nations of the free world are now able to take up a more 
oportionate share of the common burden. 
In the light of these developments the committee believes that some 
roduetion in foreign aid appropriations is in order. In arriving at the 
tial amounts appropriated, the committee considered all available 
Pources of information, not only a communication from President 
p iisenhower, and the mass of material presented by the Mutual 
PSecurity Ageney, but also voluminous material developed by the 
ommittee itself. In addition, the committee has drawn on its 
cumulated experience in dealing with this appropriation for a number 
yt years. 
, PROGRAM AND POLICY 


While it is beyond the scope of this document to catalog every 
letail involved in this vast outlay of money, the committee feels an 
obligation to set forth a few comments relating to the program and 
some of the motives which compel the action which it has taken. 

The committee concurs in the judgment of the President that this 
program is not a “give-away’’ program. It is a necessary defense 
expenditure in much the same sense that our military spending con- 
stitutes defense expenditure. However, the committee feels that in 
view of the progress made to date, in view of the 8.8 billions of sohira 
in the “pipeline’”’ en route to Europe, as well as the large unobligated 
balance we are making available, and collaterally in view of the great 
deficit in our own national budget, some reductions and economies are 
mandatory and will not sacrifice the objectives of this program. 


New ProGraMs AND UTILIZATION OF FuNDsS APPROPRIATED 


The committee has noted the tendency to apply dual standards in 
describing past expenditures. On the one hand, Mutual Security 
Agency has justified expenditures of funds appropriated by stating 
that it was following congressional mandate; on the other hand, | 
has stated that when good judgment dictated a line of action contrary 
to that directed by the Congress it has withheld expenditures. In 
order to clarify this point the committee recommends that in the 
future when new programs appear desirable, or when congressional 
directives appear to be unworkable, the Mutual Security Agency 
should consult with the Foreign Affairs Committee of the House of 
Representatives, the Foreign Relations Committee of the Senate, and 
the Appropriations Committees of both Houses of Congress prior to 
to any action which will commit this Nation to any policy or line of 
conduct. 

In this connection, the committee notes that it has reviewed the 
material presented by the Mutual Security Agency relating to its new 
Industrial Development Program. The committee disapproves of 
this program and feels that it is conceived on an unsound and unreal- 
istic basis. It is the direction of the committee that no appropriated 
funds should be utilized for this project or for any similar program. 
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EUROPEAN PAYMENTS UNION 


The European Payments Union was designed as an intra-Europeay 
bank and clearinghouse which would accomplish currency convert). 
bility by underwriting trade between member countries. The U 
States Government has, after an initial outlay of about $350 m 
continued to make up deficits of the member countries so that it has 
paid overall for this project _a sum in excess of $900 million. Tj, 
objective of inc reasing intra European trade and thereby strengthen. 
ing the economies of ‘the various countries is unquestionably worth. 
while. The European Payments Union has contributed greatly to 
attaining this objective. However, the committee notes that in 
making up deficits of the member countries the United States (Go, 
ernment loses all control over money thus expended. While on { 
basis of present information the committee defers recommending 
statutory restrictions, yet it urges caution in approving such expend 
tures and will follow closely all such transactions in the futur 


( 


LLOy 


COUNTERPART EXPENDITURES 


According to existing legislation much of the foreign nonmilita) 
aid must be matched by the local currency of the recipient country 
Ninety percent of this local currency is designed to be spent on projects 
within the country, proposed by the other government and subject to 
veto by the Mutual Security Agency. The other 10 percent is used 
for administrative purposes and for creating a stockpile of strateg 
materials. The committee feels, however, that much of the 90 per- 
cent portion of the local currency expenditure bas been utilized, 
either directly or indirectly, as support for the budget of the recipient 
countries. The committee feels that a project by project ap; 
of counterpart expenditures prior to commitmert by the foreiyi 
government would not only be of greater long-run benefit to the recip- 
lent government but would permit the counterpart projects to be 
specifically identified rather than having the tunds commingled wit! 
the budget of the recipient country. 


mroy 


LISBON-TYPE AID 


A review of the Lisbon-type aid by the committee results in th: 
feeling that this expenditure of over $400 million in fiscal years 1952 
and 1953 in France is unwise for two reasons: First, the statutory 
authority is at best vague; second, it does not permit postaudit 
The committee has received assurances that this type expenditure will 
be discontinued. The committee concurs in this stated policy of the 
Mutual Security Agency. 


ADMINISTRATION 


The President has recommended the placing of all foreign aid 
operations in one agency. It is the hope of the committee that th 
new Foreign Operations Administration will soon be so organized that 
it will be a single unit eliminating the duplicating service groups so 
that a more coherent presentation of any remaining problems will be 
possible at the next session of the Congress. The committee also feels 
that this elimination of duplicate facilities will permit economics in 
personnel which appear to be greatly needed in these organizations 
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OFFICE OF THE SPECIAL REPRESENTATIVE IN EUROPE 


The committee concurs in the action of the Mutual Security Agency 


) removing from this regional office in Paris any coordinating or 
supervising functions. The committee feels, however, that the 40 
nercent cut in personnel envisaged by the Mutual Security Agency is 


far too modest. The committee feels that an office, the sole function 
of which is to represent the United States in regional organizations, 
should be able to satisfy its obligations with a fraction of the 650 
personnel contemplated for the office and it expects the agency to 
reduce the number of employees in this office to a number commensu- 
rate with its new limited function. 


PERSONNEL 


The Congress has in the past appropriated money to permit the 


\futual Security Agency to pay higher wages (supergrades) primarily 
to attract competent men from private industry. Information 


available to the committee indicates that less than 10 percent of these 
supergrades have been used for this purpose or are now occupied by 
competent men from private industry. While the committee hesi- 
tates to recommend the imposition of ironclad restrictions on these 
positions, it does feel that the preponderance of Government personnel 
elevated to these positions constitute an inconsistency with the intent 
of Congress and it suggests a rigid review of this situation by the 
Director and by the Civil Service Commission. 

As a corollary to the practice mentioned in the foregoing paragraph, 
information available to the committee indicates that some occupants 
of important posts within the Mutual Security Agency have few of the 
qualifications that should be required for such positions. The com- 
mittee suggests and recommends a review and evaluation of incumbent 
personnel, considering both the qualifications of the incumbent and 
the requirements of the position. 


INDUSTRIAL INSPECTION 


The committee has noted with concern that MSA has expended 
vast sums of money but has made little or no effort to adequately 
supervise the activities into which this money was placed. In 
industrial projects alone over $600 million has been approved since 
1948 for 143 industrial projects, costing a total of $2,250,000,000. As 
of January 1, 1953, MSA had instituted no systematic plan of progress 
reporting or field checks for these projects. 

The committee feels that sound administration of any funds 
demands careful periodic inspection of any project into which those 
funds are placed. 

OFFSHORE PROCUREMENT 


The committee has noted with interest and with consternation the 
extremely involved process of arriving at the awarding of contracts in 
the offshore procurement program. The committee feels that the 
responsible officials should place highest priority to the simple procure- 
ment objective of securing the best price possible consistent with the 
ability of the bidder to perform. It is recognized that some con- 
sideration must be given to the distribution of these contracts among 
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the various nations in Europe. However, it appears to the committe 
that too much emphasis has been placed on awarding these contracts 
in areas where political objectives are desired or where a balanc 
payments problem exists. 


‘=()]~ 


SUMMARY OF APPROPRIATION ACTION 


The total revised budget estimate was $7,321,738,256, of which the 
new appropriation requested was $5,138,922,277 and the unobligated 
balance was $2,182,815,979. The House allowed a total of $6,196. 
688,179, of which the appropriation recommended was $4,438,678 (00 
and the unobligated balance was $1,758,010,179. The Senate com. 
mittee has allowed $6,745,318,202, of which the recommended appro- 
priation is $4,562,653,811 and the unobligated balances are §2,(89 
664,391. This is a total decrease from the revised budget estimates 
of $576,420,054 and an increase over the House of $548,630,023. Of 
the appropriations recommended, this is a decrease from the estimates 
of $576,268,466 and an Increase over the House of $123,975,811. Of 
the unobligated balances recommended, this is an increase over the 
House of $424,654,212. The House in this bill recommended 
$1,758,010,179 of the unobligated balances as of June 30, 1953. be 
continued available. In limiting the unobligated balances to this 
figure, the House effected a cut in the program of $424,654,212, the 
greater part of which is in military assistance. The executive branch 
requested that all unexpended balances of prior appropriations be 
continued available for the same purposes during fiscal year 1954 
This request covered both obligated and unobligated funds. The 
House dealt only with the unobligated portion of this une xpended 
balance, clearly specifying the extent to which, if any, the unobli- 
gated balance in each separate appropriation account should con- 
tinue to be available. However, it failed to deal with, or even to 
mention, the obligated portion of the unexpended balances. This 
failure, in the case of the Mutual Security Program, creates a ve1 
peculiar and difficult problem. As a part of the normal operations 
of the Mutual Security Program, funds which have been obli 
are frequently deobligated and then reobligated for the same o1 
ilar purposes. These deobligations are part of the customary process 
of doing business, and they normally reflect the kind of changes i 
program detail that are continuously required in the conduct of an 
large business; and particularly one embracing the kind of activities 
involved in the Mutual Security Program. They may represent, fo1 
example: a change in specifications for items ordered, a downward 
adjustment in the price of items ordered, a shift from wheat to ri 
in an MSA program, a decision to substitute a new model for an old 
model in the MDAP program, ete. However, this process of deoblig- 
gation and reobligation in fiscal year 1954 or fiscal year 1953 or prior 
funds cannot take place unless Congress specifies that unexpended 
balances of prior appropriations will continue available in fiscal year 
1954. If no such provision is made and there is a deobligation, the 
funds covering the obligation lapse and must be returned to the ‘Treas- 
ury. In other words, under the House bill, MSA must suffer reduc- 
tions in its programs, or alternatively, repeatedly and consc lonely 
carry on activities and deliver commodities and military equipmen 
which, in the light of most recent information, will not be the activ- 
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ities, commodities and military equipment that best meet the require- 
ments. : a es 

In view of these facts the committee recommends that the limita- 
tions on prior year unobligated balances be removed from the bill and 
in lieu thereof general language continuing all unobligated and unex- 
vended balances be included in the bill. The language consolidates 
all of these balances with the new funds provided for. ‘The language 
is as follows: 

UNEXPENDED BALANCES 


The unexpended balance under each paragraph of title IIT, Mutual Security, of the 
Supplemental Appropriation Act, 1953, shall remain available for its original pur- 
poses through June 30, 1954, and shall be consolidated with the appropriate fiscal 
year 1954 appropriation made for the same general purpose in this act. 


MILITARY ASSISTANCE 


In the Mutual Security appropriation bill of 1954 there is increased 
emphasis on the military aid feature and a corresponding decrease in 
economic assistance. This bill also reflects a shifting emphasis of 
military aid from Europe to the Far East. This shift has been made 
in accordance with the changing requirements of these areas. In the 
past the great bulk of foreign military assistance has been directed to 
Europe. Since we have in Europe already a military force in the 
process of formation and since vast amounts of obligated funds are 
in the “pipeline” directed to Europe, the committee feels this change 
in emphasis is desirable. 

The committee is recommending for these purposes an appropriation 
of $3,220 million an increase of $70 million in appropriations over the 
House bill. The increase of $70 million represents an increase of 
$40 million for Europe and $50 million for Asia and the Pacifie and 
a decrease of $20 million in the Near East and Africa. In addition, 
the committee recommends the full amount of the budget estimate 
of unobligated balances of $1,992,256,805 which is an increase of 
$402,256,805 over the House bill, the House having limited the 
unobligated carryover to $1,590 million. A detailed table appears 
at the end of this report indicating the figures for each area of the 
world. Included in the above figures are the unexpended balances 
for Spain which are continued available and are authorized to be 
merged with appropriate fiscal year 1954 appropriations. These 
include $100 million appropriated in the fiseal year 1952 and $25 
million appropriated in fiscal year 1953 which by the terms of the 
respective appropriation acts are available exclusively for assistance 
to Spain. Language has been included in the bill requiring that not 
less than 20 percentum in excess of the sums set up in the budget 
justifications shall be available for assistance to the Nationalist 
Government of China on Formosa. 


MUTUAL DEFENSE FINANCING 


The committee recommends for Mutual Defense financing an 
appropriation of $794,000,000, a decrease of $78,000,000 from the 
House bill. The decrease of $78,000,000 is the net result of an increase 
of $22,000,000 in mutual defense financing for Europe and a decrease 
of $100,000,000 in Indochina force support. In addition the com- 
mittee recommends the full amount of the budget estimate of un- 
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obligated balances of $133,528,502, which is an increase of $9,978 573 
over the House, the House having limited the unobligated balance to 
$123,549,929. 

For Formosa and Indochina, the House recommended an appro. 
priation of $84,000,000 and a carryover unobligated balance of 
$11,000,000. The committee recommends an appropriation of 
$84,000,000 togcther with the total unobligated balance of $17,821,596, 
for a total of $101,821,596 of which $20,000,000 is for Indochina and 
the balance of $81,821,596 for Formosa, 


MUTUAL SPECIAL WEAPONS 


The committee is recommending for the purpose of this item the 
House allowance of $50 million, which ts $50 million under the revised 
budget estimate. 

A provision has been included in this paragraph requiring the return 
of any weapons delivered under the provisions of this appropri 
upon the request of the President. 


Lion 


TECHNICAL ASSISTANCE 


The committee is recommending for these purposes an appropriation 
of $128,363,500, an increase over the House of $51,363,500. The 
increase represents item increases of $18,743,499 in the Near East and 
Africa, $28,278,001 in Asia and Pacific, and $4,342,000 in the American 
Republics. In addition, the committee recommends the full amount 
of the unobligated balances of $11,871,000. 


BASIC MATERIALS DEVELOPMENT 


The committee is recommending for basic materials development 
an appropriation of $19 million, a decrease of $4 million under the 
House, and a reduction of $13,500,000 under the estimate of $32.500,- 
000. Most of these funds will be used to purchase foreign currencies 
from the United States Treasury when available. 


SPECIAL ECONOMIC ASSISTANCE 


The committee recommends for special economic assistance an 
appropriation of $239,000,000, an increase of $44,000,000 over the 
House amount. The increase of $44,000,000 is found in two items. 
An increase of $20,000,000 was made in Arab States, Israel, and Iran 
and an increase of $24,000,000 was made in dependent overseas 
territories, Africa. In addition, the committee recommends the full 
amount of the budget estimate of unobligated balances of $44,063,250 
for the Palestine Refugee Program. 


MULTILATERAL ORGANIZATIONS 


Movement of migrants.—The committee is recommending for this 
item an appropriation of $7,500,000, a decrease of $2,500,000 from the 
House allowance and the budget estimates. 

Multilateral technical cooperation.—_The committee recommends an 
appropriation of $9,500,000 under the new authorization of $15,- 
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750,000 or a reduction of $4,250,000 under the estimate. In addition, 
the committee recommends the full amount of the special estimate 
for calendar year 1953 of $4,595,812. The House recommended an 


appropriation of $5,250,000 under the new authorization and made no 
provision for the special estimate for calendar year 1953. 

International Children’s Emergency Fund.—The committee is recom- 
mending for the two items under this head an appropriation of $18,- 
614.333, the budget estimate, an increase of $13,814,333 over the 
House bill, which allowed $5,000,000. 

The committee recommends the full amount of the new authoriza- 
tion of $9,000,000 for the calendar year 1954 with the understanding 
that no payments will be made to the fund until after January 1, 1954. 

With respect to all multilateral o1ganizatiors, the committee cannot 
emphasize too stroncly its objections to represertatives of this Gov- 
ernment making commitments which obligate the United States to 
make payments beyond the amount appropriated for the year desig- 


nated. United States Representatives at international organizations 
are directed to propose and insist within the limit of their power that 
United States contributions be reduced to not more than one-third. 


(can freight.—The committee recommends for ocean freight an 
appropriation of $1,580,166, an increase of $152,166 over the House 
bill and $151,588 over the estimate. The oe, e allowed $244,834 
in unobligated balances, which is $152,166 less than the House allowed 
unobligated carryover and $151,588 under the estimate. The com 
mittee action takes cognizance of a revision in the amount of the 
estimated unobligated balance and the actual unobligated balance. 

Korean Reconstruction Agency.—The committee recommends tor 
this item an appropriation of $70, 300,000, the estimate, an increase 
of $20,300,000 over the House. The committee also allowed the 
budget estimate for unobligated carryover of $700,000. The House 
had disallowed all unobligated carryover funds for this item. 


REFUGEES AND DISPLACED PERSONS 


The committee strongly urges that the Refugees and Displaced 
Persons Organization resume its activity in the most serious problems 
now confronting Chinese refugees. Those people are now abandoned 
and in destitution in southeastern Asia. The committee believes 
that the organization should assist those people in their rehabilitation 
and resettlement. They number in the hundreds of thousands and 
apparently will not, in the foreseeable future, be able to return to their 
homes on the mainland of China. Certainly, if any group deserves 
the attention of the Refugees and Displaced Persons Organization, 
it is the Chinese refugees ‘who at this time have a crying need for 
this organization supported by the United Nations. 


CORPORATIONS 


The following language has been included in the bill. This lan- 
guage is necessary since many of the activities of the technical assist- 
ance program in the other American Republics are channeled through 
the Institute of Inter-American Affairs. 
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CORPORATION 


The following corporation is hereby authorized to make such expenditures, with; ( 
the limits of funds and borrowing authority available to such corporation or ; 
and in accord with law, and to make such contracts and commitments without regard 
to fiscal year limitations as provided by section 104 of the Government Corporat i. = 
Control Act, as amended, as may be necessary in carrying out the programs : set for 
in the Budget for the fiscal year 1954 for such corporation: 

Institute of Inter-American Affairs. 


SHIPMENT OF HOUSEHOLD EFFECTS 


The following restriction included in the bill by the House has been 
stricken from the bill: 


Provided further, That no part of any appropriation contained in this Act shal] 
be available for expense of transportation, packing, crating, te mporary storagy 
drayage, and unpacking of household goods and personal effects in excess of 
average of five thousand pounds net but not exceeding nine thousand pow 
in any one shipment, but the limitations imposed herein shall not be applicab\ 
in the case of employees transferred to or serving in stations outside the ¢ ak ( 
United States under orders relieving them from a duty station within the | 


States prior to August 1, 1953 
ENGINEERING FEES 


The following new section has been included in the bill by the 
committee: 


Sec. 108. Payments made from funds appropriated herein for engineering { 
and services to any individual engineering firm on any one project in excess of $25 
shall be reported to the Committee on Appropriations of the Senate and II 
Representatives at least twice annually: 


SURPLUS AGRICULTURE COMMODITIES 


i : r ; , , 
The following new section has been included in the bill by the 
committee: 
Sec. 104. Of the funds appropriated by this act, except funds approp 
assistance under sections 541 and 548 of the Mutual Security Act of 1951, asa 
not less than $100,000,000 shall be used to carry out the provisions of sectio 


USE OF FUNDS OR COUNTERPART FUNDS FOR PAYMENTS ON DEBI 


The following section has been included in the bill by the committ 


Sec. 105. None of the funds provided by this act nor any of the counterpart { 
generated as a result of assistance under this act may be used to balance the 
or to make payments on the debts of any country nor shall any of these fun 
expended for any purpose for which funds have been withdrawn by any 
country to make payments on their debts, 
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Comparison of estimates, unobligated balances, and recommendations of § 
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| 10, 000, 000) 10, 000, 000} 7, 500, 000 — 2, 500, 000) 2, 5M 
| 
: sti ‘ as | open al 
| 10,000,000! 10, 000, 000) 7, 500,000) = —2, 500,000) —2, 5 
' | | | 
13,780,000) 5, 250,000 9, 500,000, —4, 250,000, +4, 2 
! 
13, 750, 000 5, 250, 000 9, 500, 000) — 4, 250, 000 +4, 20 
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/ son of estimates, unobligated balances, and recommendations ef Senate 


committee and House « 


Budget 
; ypter and area Pots ore 









T : 





of Represe 


Recom- 
mended 
by House 





ntatives 


Continued 


Increase (+) or decrease (—), 


Recom- 
mended 
by Senate 
committee 


Senate bill comy 


Budget 


estimate 





Vultila | organizations—Con. 
| tional children’s 
743. on emergency fund: | 
‘ ‘ »priation $9, 000, 000 9, 000, 000 
bligated carryover 
Subtotal......... 9, 000, 000 9, 000, 000 
0 freight: 
\ ppropriation 1, 428, 578 $1, 428, 000 $1, 580, 166 +$151, 588 
obligated carryover 396, 422 397, 000 244, 834 151, 588 
Subtotal... 1, 825, 000 1, 825, 000 1, 825, 000 
K in reconstruction | 
v: | } 
icy: [ } 
Appropriation 70, 300, 000 50, 000, 000 70, 300, 000 
obligated carryover 700, 000 700, 000 
Subtotal | 71, 000, 000 50, 000. 000 71, 000, 000 a 
| multilateral organiza- 
\ppropriation 104, 478, 578 66, 678, 000 97, 880,166 —6, 598, 412 
Unobligated carryover 1, 096, 422 397, 000 944, 834 151, 588 
Potal 105, 575, 000 67, 075, 000 98, 825, 000 —6, 750, 000 
Sr estimates for calendar 
International children’s 
emergeney fund: | 
rT Appropriation | 9, 814, 333 5, 000, 000 9, 814, 333 ‘ 
Unobligated carryover 
Subtotal 9, 814, 333 5, 000, 000 9, 814, 333 
vy ilateral technical assist- 
( 
Appropriation 4, 505, 812 4, 595, 812 
»bligated carryover 
Subtotal 4, 595, 812 4, 595, 812 
Potal, special estimates, 
calendar year, 1953: | 
Appropriation 14, 410, 145 5, 000, 000 14, 410, 145 
Unobligated carry- 
over ~ 
Total 14, 410, 145 5, 000, 000 14, 410, 145 
Tot 
propriation 4, 438, 678, 000) 4, 562,653,811) —576, 268, 466 
»bligated carryover... 1, 758, 010, 179) 2, 182, 664, 391 151, 588 
Grand total_...--. _ 6, 196, 688, 179 6, 745, 318, 202 576, 420, 054 
of 
mT 
i 
Mu 


vared with— 


House bill 


+$9, 000, 000 


+-9, 000, 000 


+152, 166 
152, 166 


+20, 390, 000 
+700, OOO 


+21, 000, 000 
+31, 202 166 


+547 834 


+31, 750, 000 


+4, 814, 333 
+4, 814, 333 
+4, 595, 812 


+4, 595, 812 


+9, 410, 145 


+9, 410, 145 


23, 975, 811 
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+424, 654, 212 


+548, 630, 023 
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MAKING ADDITIONAL APPROPRIATIONS FOR THE DE- 
PARTMENT OF AGRICULTURE FOR THE FISCAL YEAR 
1954 


Juty 27, 1953.—Ordered to be printed 


Mr. Bripces, from the Committee on Appropriations, submitted 
the following 


REPORT 


[To accompany H. J. Res. 305] 


The Committee on Appropriations, to whom was referred the joiut 
resolution (H. J. Res. 305) making additional appropriations for the 
Department of Agriculture for the fiscal year 1954, and for other 
purposes, report the same to the Senate with an amendment, ancl 
recommend that the joint resolution as amended be agreed to. 

The purpose of the resolution is to provide emergency assista. ce 
to farmers and stockmen, particularly those in counties and States 
in the Southwest which have been designated as disaster areas '+y 
the President. The accumulative effect of continued drought 1. thi 
area during the past 4 years has created an unprecedented . eed fur 
emergency credit and livestock feed. 

In House Document No. 208, dated July 15, the President requested 
an additional $150 million for the Disaster Loan Revolvive Fu 
the Department of Agriculture, based on the recently enacted legi:- 
lation (Public Law 115, 83d Cong.) authorizing two new tyne. ° 
loans, economic disaster loans and special livestock loans, avd pro- 
viding for emergency assistance through the furnishing of feed 
seed in the disaster area. ‘ 

The committee recommends the full estimate of $150 million 
which $130 million is added to the Disaster Loan Revolvi.: Fd 
and $20 million is authorized for regular production and subsiste 
loans under the Farmers’ Home Administration. Of the fund 
posed for the Disaster Loan Revolving Fund, $30 million is prov: 
for economic disaster loans under section 2 (b) of the act, $69 million 
is allowed for special livestock loans under section 2 (c) of the act 
and $40 million is recommended to cover costs incurred in fur ishive 
<a feed and seed assistance to farmers under section 2 (d 
of the act. 
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2 ADDITIONAL APPROPRIATIONS—AGRICULTURE 


The additional funds authorized for the regular production and 
subsistence loan program of the Farmers’ Home Administration are 
provided to meet emergency needs of farmers and stoekmen for this 
type of loan throughout the United States. While these funds are 
mede available for use primarily in disaster areas, they can «| 
should also be used in other States and areas to make loans to app|i 
cants requiring this kind of credit assistance where emergency jeeds 
develop. 

The Department of Agriculture requested $1 million for administra- 
tive expenses for the loan program. This amount was reduced to 
$300,000 by the House but was not confined to the loan program. |p 
order that there may be no doubt as to the use of the $300,000 th 
committee recommends that the proviso in the resolution dealing wit}; 
administrative expenses be amended to read as follows: 


: Provided further, That not more than $300,000 of the funds provided by this para- 
graph may be used for administrative expenses for loans during the fiscal year 195 


1d 


Public Law 115, on which this joint resolution is based, reads as 
follows: 
Pusitic Law 115—83p ConcrREss 


CHAPTER 192—IsT SESSION 
H. R. 6054 
AN ACT 


To amend the Act of April 6, 1949, to provide for additional emergency assistance to farmers and 
and for other purposes 


Be it enacted by the Senate and the House of Representatives of the United States 
of America in Congress assembled, That section 2 of the Act of April 6, 1949 (63 
Stat. 43), as amended, is hereby further amended as follows: 

(A) After the second sentence of subsection (a) add the following new 
sections: 

“RCONOMIC DISASTER LOANS 


“(b) The Secretary is authorized in connection with any major disaste 
termined by the President to warrant assistance by the Federal Government 
under Public Law 875, Kighty-first Congress (42 U.S. C. 1855), as amended, to make 
loans to established farmers and stockmen for any agricultural purpose in the area 
covered by the determination of the President, if the Secretary finds that ar 
nomic disaster has also caused a need for agricultural credit that cannot be met 
for a temporary period from commercial banks, cooperative lending agencies 
the Farmers’ Home Administration under its regular loan programs, or other 
responsible sources. The loans shall be made at such rates of interest and on 
general terms as the Secretary shall preseribe for such ares. 


s 


“SPECIAL LIVESTOCK LOANS 


‘““(c) For a period of two years from the effective date of this subsection loans 
for $2,500 or more may be made to established producers and feeders of cat 
sheep, and goats (not including operators of commercial feed lots) who have a 
good record of operations, but are unable temporarily to get the credit they need 
from recognized lenders and have a reasonable chance of working out of their 
difficulties with supplementary financing. The loans may be made on 
security as the borrower has available and for the time reasonably require: 
the needs of the borrower but not exceeding, in the first instance, a period of three 
years. The creditors of the applicant will not be asked to subordinate their 
indebtedness but must be willing to work with the borrower to the extent of 
executing standby agreements for such periods of time as is reasonably neces=ary 
to give the borrower a chance to substantially improve his situation. The loan: 
shall bear interest at the rate of 5 per centum per annum and shall be ma 
such other terms and conditions as the Secretary shall prescribe. The loans shall 
be subject to approval by a special committee appointed by the Secretary to 
serve for the particular area as determined by the Secretary. Loans exceeding 








vith 
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259.000 shall also be approved by the Secretary. The committee shall consist 
f at jeast three members appointed by the Secretary from local persons having 
ed knowledge of the livestock industry. The committee shall perform 
ditional functions under this Act, including general direction of the serv- 
f the loans, as the Secretary may prescribe. The members shall serve at 
compensation as the Secretary shall determine not exceeding $25 for each 
spent on the work of the committee and shall be entitled to receive trans- 
costs and per diem in accordance with standard Government travel 
lations. 


‘“MMERGENCY ASSISTANCE IN FURNISHING FEED AND SEED 


1) The Secretary is authorized in connection with any major disaster de- 
{ by the President to warrant assistance by the Federal Government 
ier Public Law 875, Eighty-first Congress (42 U. 8. C. 1855), as amended, to 
rnish to established farmers, ranchers, or stockmen feed for livestock or seeds 
jlanting for such period or periods of time and under such terms and conditions 
as Secretary may determine to be required by the nature and effect of the 
jisaster. The Secretary may utilize the personnel, facilities, property, and funds 
any ageney of the United States Department of Agriculture, including Com- 
Credit Corporation, for carrying out these functions and shall reimburse 
the : ‘ies so utilized for the value of any commodities furnished which are not 
aid for by the farmers or ranchmen, and for costs and administrative expenses 
sary in performing such functions.”’ 





AMENDMENTS TO EXISTING PROVISIONS 


8) The last sentence of subsection (a) is designated as subsection (e) and a 
i and the word *‘reimbursement’’, shall be inserted after the word ‘“‘loans’’ 
iere it first appears in said subsection. 
C) The letter ‘‘(a)’’ in the last clause of subsection (b) is deleted, the subsection 
; redesignated as subsection (f), and there shall be added at the end thereof the 
‘ollowing new sentence: “There is hereby authorized to be appropriated to the 
revolving fund such additional sums as the Congress shall from time to time 
eter ne, 
Sec. 2. Loans under this Act shall be secured by the personal obligation and 
ilable security of the producer or producers, and in the case of loans to corpora- 
ti ins or other business organizations, by the personal obligation and available 
security of each person holding as much as 10 per centum of the stock or other 
interest in the corporation or organization. 


\pproved July 14, 1953. 
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Jet S ssion \ - io No. 647 


MRS. IRMA BENJAMIN 


JULY 27, 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8.171) 


The Committee on the Judicary, to which was referred the bill 
(S. 171) for the relief of Mrs. Irma Benjamin, having considered 
the same, reports favorably thereon with an amendment and recom- 
mends that the bill, as amended, do pass. 


AMENDMENT 


On line 7, strike the words “‘and head tax’’, 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to Mrs. Irma Be njamin. The 
bill provides for an appropriate quota deduction and for the payment 
of the required visa fee. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 60-year-old native of Germany and 
citizen of Israel who last entered the United States as a visitor on 
September 17, 1950. She is a widow and has 3 daughters, 2 of whom 
reside in Europe and 1 of whom is in this country studying. Her 
elderly mother is a resident of this country and she has two brothers 
residing here. 

A letter, with attached memor: andum, dated March 27, 1953, to 
the chairman of the Senate Committee on the Judiciary from the 


eae of Immigration with reference to the case reads as 
ollows: 
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pe MRS. IRMA BENJAMIN 


MARCH 27, 1952 


Hon. Witttam LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

DeaR Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 171) for the relief of Mrs. Irma Benjami . 
annexed a memorandum of information from the Immigration and Natu: 
Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States 


f 


it 


the payment of the required visa fee and head tax. The Immigrat a] 
Nationality Act, however, does not require the payment of a head tax. The } 
would also provide for the appropriate quota deduction. 

Mrs. Benjamin is chargeable to the quota of Germany which, accordi: 
latest informaiion available, is not heavily oversubscribed. 

Sincerely, 
—— ——., Commis 

MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATIOy 


Service Fires Re Mrs. IrmMA BENJAMIN, BENEFICIARY OF S. 17] 


Mrs. Irma Benjamin was born on April 14, 1893, in Germany and is a citizey 
of Israel. She entered the United States on September 17, 1950, at New York gs 
a visitor for a period of 3 months and was granted extensions of her temporary 
stay until January 15, 1952, under a $500 departure bond. Her last application 
for extension of stay was denied on March 26, 1952, and May 15, 1952, was set as 
a satisfactory departure date. On June 17, 1952, a warrant was issued in deporta- 
tion proceedings on the ground that after admission as a visitor she remained jp 
the United States for a longer time than permitted by law. 

The alien stated that she resided in Israel from 1938 until 1950. Her husband 


is deceased. She has 3 daughters, 2 of whom are residing in Europe. Her other 
daughter is in the United States as a student. In addition to this daughter, the 


alien’s mother and two brothers are residing in the United States. Mrs. Benjamin 


resides in New York City where she is employed as a stock clerk at a salary of $30 
per week. 


Senator James E. Murray, the author of the bill, has submitted the 
following statement in support of the bill: 


Mrs. InMA Bensamin, New York, N, Y. 


Irma Benjamin: Born April 14, 1893, in Breslau, Germany. 

Father: Simon Sachs, died and is buried in Breslau, Germany. 

Mother: Margaret Sachs, now a citizen of the United States of America, and 
living in the Hebrew Home for the Aged, in Bronx, N. Y. 

Brothers: H. F. Sachs, living in Jackson Heights, Long Island, N. Y.; lrnest 
Sachs, living in New York City. 

Husband: Hugo Benjamin, born on April 17, 1888, in Culm, West Prussia, 
Germany. Died in Tel Aviv on December 29, 1949. 

Daughters: Miriam Benjamin, born September 16, 1920, in Breslau, Germany, 
now living in Tel Aviv; Jean L. Oliver, born December 16, 1922, in Breslau, 
Germany, now living in Switzerland; Ellen Benjamin, born June 20, 1928, in 
Breslau, Germany, now a student at New York University, and living in the 
International House. 

She and her husband and 3 daughters left Germany in the early part of 1938, 
having been obliged to do so because of racial discrimination. 

After staying in Holland and in France for 4 months, they decided to go to 
Palestine in September of 1938. They have lived in Palestine since, and have 
become citizens of Israel. Her husband had been a wealthy manufacturer in 
Germany, but when they fled that country, they succeeded in getting out only a 
fraction of their capital, and, since her husband did not start in business again, 
in Palestine they lived on the interest on their capital, and from time to time also 
sold the stocks and bonds they had been able to take with them. 

Mrs. Benjamin came to this country on Israel passport No. 27101 issued ir 
Jerusalem on June 13, 1950, which was valid until June 1952. An American visa 
a nonimmigrant visa No. 497, was obtained by her on September 7, 1950, a! 








American consulate in Tel Aviv. She arrived in New York on September, 17 
1950, and has been here since that time, having obtained 5 passport extensions 
from the immigration office. 




















MRS. IRMA BENJAMIN 3 


Inflation and lack of hard currency in Israel has compelled the government 
¢here to take over the foreign stock exchange possessions of its citizens, and she 
, give up her American stock in the summer of 1951, and was repaid in 
Jsracli pounds. It is now planned to do the same thing with English and South 
African papers, and the only way she can prevent this is by furnishing the Israel 
Government with proof of the fact that she is to become an American citizen 
in the near future since the laws of Israel permit the transferring of foreign assets 


to those who take up American citizenship. 
If the ektht or ten thousand English and South African pounds she has left 
‘ i be converted by the Is1aeli Government into Israeli pounds, it would ruin 


sofar as she will not be able to secure any old-age fund, and properly care 
- still dependent daughters. 

In Israel she cannot earn her living becaus? of her age, while here she would 
ave the opportunity, and considers herself fit for a good many possibilities in 
business, Which would provide her with enough funds to care for her aging mother 
inhcrown home. Her mother will be 82 years of age in August and is very much 
afraid to let Mrs. Benjamin go back to Israel because it may be very difficult for 

her to get another exit visa from there. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 171), as amended, should be evacted. 
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INSUN LEE 





JULY 27, 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 179] 


The Committee on the Judiciary, to which was referred the bill 
(3. 179) for the relief of Insun Lee, having considered the same, reports 
favorably thereon with an amendment and recommends that the bill, 
as amended, do pass. 

AMENDMENT 


’ 


On line 7, following the word “‘tax.”’ add the following: 


Upon the granting of permanent resident to such alien as provided for in this 
Act, the Secretary of State shall instruct the proper quota-control officer to deduct 
one number from the appropriate quota for the first year that such quota is avail- 
able 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to Insun Lee. The bill provides 
for the payment of the required visa fee. The bill was amended to 
provide for the appropriate quota deduction. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 45-year-old Korean doctor who last 
entered the United States on May 18, 1950, destined to the St. John’s 
Riverside Hospital in Yonkers, N. Y. for study. In August of 1951, 
he accepted an appointment as resident physician at Mountain State 
Memorial Hospital in Charleston, W. Va., where his services are 

stated to be valuable and necessary. 

A letter, with attached memorandum, dated May 5, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration with reference to the case reads as follows: 
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2 INSUN LEE 


May 5, 1 
Hon. WittiAmM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
Dear Senator: In response to your request of the Department of J e fors 
report relative to the bill (S. 179) for the relief of Insun Lee, there is ‘a 
memorandum of information from the Immigration and Naturalization Sery;., 


files concerning the beneficiary. 

The bill would grant Dr. Lee permanent residence in the United States as 
date of its enactment, upon payment of the required visa fee and 
although the Immigration and Nationality Act does not require the pa 
head tax. No provision is made in the bill for deducting a number 
appropriate immigration quota. 

According to last reports, the quota of Korea, to which Dr. Lee is « 
is not oversubscribed. Moreover, he may be qualified for a prefer 
visa under section 203 (a) (1) (A) of the Immigration and Nationality 

Sincerely, 
——— ————. Comm 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND Natur 
Service Fives rE Insun Les, BENEFICIARY OF 8. 179 


Dr. Insun Lee, a native and citizen of Korea, was born on December 26, 19 
He arrived in the United States at Honolulu on May 18, 1950, when |! 
mitted as a visitor for 3 months, destined to St. Johns Riverside H 
Yonkers, N. Y., for study. On August 1, 1951, he accepted a position a 
yhysician at Mountain State Memorial Hospital in Charleston, W. \a 
March 4, 1952, he was served with a warrant of arrest in deportation proceeding 
charging that he had remained in the United States after failing to ma 
status under which he was admitted. He was released on conditional! par 
After a hearing on April 3, 1952, his deportation was ordered. 

Dr. Lee stated that he was graduated from the Severance Union Medical ( 
lege in Seoul, Korea, in March 1931, and that he spent about 3 years stud 
advanced medicine in Milan, Italy. He further stated that he pract 
cine in Northern Korea from 1932 until 1934, and from 1939 until 1945 
returned to Seoul because of the Russain occupation of Northern Korea. Het 
became attached to the American Army hospital at Kimpo Air Base, 1 
there until the hospital closed in 1948. He stated that he was unable t 
his profession after 1948 because he had no medical equipment or supp! 
thereafter helped to organize the International Opera Co. in Seoul, and 
affiliated with that organization until coming to the United States. 

The alien’s wife and four of his children reside in Pusan, Korea. His 21- 
old daughter, Margaret, was admitted to the United States at San F is 
April 28, 1952, as a student. She is attending Macalester College in St. Pa 
Minn. 

Dr. Lee stated that he received $400 a month plus room and board at \I 
State Memorial Hospital, and that he has been sending about $200 a n 
his family in Korea. 

} +} 


Senator Mathew M. Neely, the author of the bill, submitted 
following information in connection with the bill: 


Tue KaNawnHa MeEpIcat Socirery, 
Charleston 1, W. Va., April 10 


rar 





Re Dr. Insun Lee. 
To Whom It May Concern: 

This is to certify that Dr, Insun Lee is performing a very valuable se 
resident at the Mountain State Hospital, Charleston, W. Va. 

His work is good, and he is conscientious and reliable. 

Due to the great shortage of recent medical graduates, it is unlikely that Dr. 
Lee’s position can be filled, if he is forced to leave it. 

Yours sincerely, 


H. A. Swart, M. D 
Pre 
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Curist Cuurcn, MeEruHopist, 
Charleston, W. Va., April 11, 1982. 
Senator M. M. NEELY, 
Senate Office Building, 


ice fors Washington, D. C. : 
exed g \iy Dear SENATOR NBEBELY: Please refer to our correspondence concerning 
Service i Dr. Insun Lee for whom we are trying to get a special bill passed to entitle him 
lefinite stay in this country. Attached you will find a statement from the 
iS Of th president of the Kanawha Medical Society and also other data pertaining to 
ta Dr. Lee prepared by the superintendent of the hospital in which he works. I 


would add my own words of recommendation assuring you that he is not com- 

munistie in any sense of the word. If it were necessary to submit further proof, 

[could do so. I hope you will find time to introduce this bill which will take care 
rgea of him. I can see no reason at this moment for his going back to Korea as it 

would likely mean his death, and inasmuch as we need him here it would be 

wiser to keep him. I do appreciate everything you are doing and you have 

always been most courteous and prompt in your actions. 

Sincerely, 
JoserH C. HorrMan. 





CuRRICULUM VITAE 
Lo Name in full: Insun Lee. 
Vas ad. Date of birth: December 26, 1907. 
ita Nationality: Korean. 
esident Domicile address: 123-1 Yunkun Dong, Seoul, Korea. 
a. | Present address: c/o Mountain State Hospital, Charleston, W. Va. 
edings Edueation: March 1931, graduated from Severance Medical College, Seoul, 
Ain t Korea; October 1934 to March 1937, studied medicine and opera in Milan, Italy. 
par Experience: April 1931 to March 1932, served internship at Severance Hospital, 
Seoul, Korea, April 1932 to June 1934, practiced medicine in Whangju, Korea; 
al Col. October 1937 to October 1945, practiced medicine in Seoul, Korea; October 1946 
idying to January 1949, practiced medicine at American Army Hospital (369 Station 
med Hospital) Kimpo Air Base, Kimpo, Korea; January 1948 to February 1950, 
Director of International Opera Co., Seoul, Korea; August 1950 to July 1951, 
e@ th served internship at St. John’s Riverside Hospital, Yonkers, N. Y.; August 1951 
aining up to date, resident physician at Mountain State Hospital, Charleston, W. Va. 
InsuN Lez, M. D. 


FEBRUARY 14, 1952. 
been To Whom It May Concern: 
This is to state that I have known Insun Lee, M. D., since July 1951. He is 
aul, a very fine gentleman, well educated and is employed by this hospital as a resident 
physician. He came to us from the St. John’s Riverside Hospital, Yonkers, N. Y. 
His credentials as a medical doctor were in order and he received permission 
from the West Virginia State Health Department, Charleston, W. Va., to work 
here for 1 year as a resident physician in this hospital. 
tl | am glad to recommend him and vouch for him. 
tae Signed, 
Mountain State Memortat Hosprrat, Inc. 
Cuas. C. Warner, Superintendent. 


2. Tt The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 179), as amended, should be enacted. 


C 
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Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 1050] 


The Committee on the Judiciary, to which was referred the bill 
S. 1050) for the relief of Jose »phine Maria Riss Fang, having consid- 
ered the same, reports favorably thereon with an amendment and 
recommends that the bill, as amended, do pass. 


AMENDMENT 


= 


On lines 7 and 8, strike the words ‘‘and head tax’’ 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to Josephine Maria Riss Fang. 
The bill provides for an appropriate quota deduction and for the 
payment of the required visa fee. 


STATEMENT OF FACTS 


The beneficiary of the bill was born in Austria on April 3, 1922, and 
last entered the United States as a student on September 12, 1950. 
She is married to a permanent resident of the United States and they 
have two United States — n children who were born on February 

, 1952, and April 1, 195: 

vA letter, with siecution memorandum, dated June 3, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration with reference to the case reads as follows: 
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JUNE 3, 1953 
Hon. WiiuramM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 


Dear SENATOR: In response to your request of the Department of J , 
a report relative to the bill (S. 1050) for the relief of Josephine Maria Rk } 
there is annexed a memorandum of information from the Immigra 
Naturalization Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United Sta 
payment of the required visa fee and head tax. It also would direct thai 
number be deducted from the appropriate immigration quota. It 
noted, however, that the Immigration and Nationality Act does not re 
payment of a head tax. 

The alien is chargeable to the quota for Austria, which is oversubscribed, 

Sincerely, 
—— ——., Commi 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZ(\q! 
Service Fires Re JosepHine Marta Riss Fanc, BENEFICIARY OF 8. 1(50 


Josephine Maria Riss Fang was born on April 3, 1922, in Salzburg, Austria 
is a citizen of Austria. She entered the United States at New York on September 
12, 1950, when she was admitted as a visitor for 1 year to study under the sponsor. 
ship of the Institute of International Education. She was granted an ext: f 
stay until March 19, 1952. Her application for a further extension of stay was 
denied, and she was granted until June 30, 1953, to depart voluntarily. 

On March 31, 1951, the alien married Paul Pao-Hsien Fang, a native and 
citizen of China, whose immigration status was adjusted to that of a permanent 
resident on July 2, 1952, pursuant to section 4 of the Displaced Persons \ct 
1948, as amended. A child was born of this marriage on February 2, 1952, ; 
Washington, D. C. Mrs. Fang stated that her father is deceased and that her 
mother and brother reside in Austria, She has no relatives in the United States 
other than her husband and child. 


Senator John W. Bricker, the author of the bill, has submitted the 
following additional information in support of the bill: 


Wasuincton 18, D. C., May 6, | 
Hon, Joun W. Bricker, 
Senate Office Building, 
Washington 25, D.C. 

Dear SenaToR Bricker: I am informed that the Attorney General ha 
his report on 8. 1050. In order to avoid any misunderstanding with res. 
either the background or present status of Mrs. Josephine Riss Fang or | 
band, Mr. Pao Hsien (Paul) Fang, I would very much like to amplify m 
of January 7, 1952 on their backgrounds and to bring the record up to dati 

1. Josephine Riss Fang was born April 3, 1922, the second child of Dr. tug 
Riss and Josephine Knettner Riss. Dr. Riss was at that time Oberlandesgericht 
rat and Gerichtsvorsteher (district judge) at Saalfelden, Land Salzburg, Austria 
Later, he was appointed president of the Landesgericht (land court) of Li 
March 1938 Dr. Riss was dismissed from his post by the Nazis. He is now cead 

2. Pao Hsien Fang was born at Likieng, Yunnan Province, China, the first 
child of K. Y. Fang and Tsaotin Neu Fang. Both parents are graduat« 
University of Pekin. His father is a studeut of Chinese History and since 137 
has been Professor of History at the Yunnan State University, Kunming. Noth- 
ing has been heard from him since the Communist invasion of Yunnan late in 1{/50 

Mr. Fang came to this country as a nonimmigrant student on August 2, 145 
He was granted permanent residence under section 4 of the Displaced Persons 
Act by House Concurrent Resolution 191 of the 82d Congress. (See Congres- 
sional Record for July 2, 1952, at page 9045; file No. A—6142241.) About 
December 31, 1952, Mr. Fang made application for naturalization. 

Mr. Fang has received both a bachelor’s and a master’s degree in science from 
the Ohio State University. His studies and dissertation for his Ph. D. have been 
completed and he will receive the degree from Catholic University in June. 

3. The Pao Hsien Fangs have two children, both born at the Georgetown 
University Hospital in Washington, D. C. The first, a girl, was born on February 
2. 1952; the second, a boy, was born on April 1, 1953. The children are named 
Paula and David. 
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4. Dr. Karl F. Herzfeld of the physics department of the Catholic University 


has told me that Mr. Fang is an outstanding physics student. He is having 
if ty in finding employment in his profession because almost all positions in 
his id in or near Washington have a defense connection and only citizens can 
be employed. Nevertheless, the Fangs are self-supporting. Neither of them have 


ed any aid from the Government since January 1953. As soon as Mr. Fang 
tted to citizenship, or Mrs. Fang is granted permanent residence so that 
in leave the vicinity of Catholic University, their financial status will quickly 






5 Mrs. Fang is continuing her studies and library work on her fellowship at 
Catholic University. Her progress has been retarded by the arrival of the children. 
Nevertheless, she is expecting to receive her master’s degree in January 1954. 

§. [have known both Mr. and Mrs. Fang since early in 1951. It is my opinion, 
based on rather close acquaintance, that they are fine people, much above the 
average in background, intelligence and education, and that they would make 
excellent citizens if given the opportunity. 

If there is any further information which is desired, I would be pleased to 
endeavor to supply it. 

Yours sincerely, 
Donatp V. BENNETT. 





Tue CaTHoLic UNIVERSITY OF AMERICA, 
DEPARTMENT OF PHYSICS, 
Washington 17, D. C., June 15, 1958. 
Hon. Wiitu1amM LANGER, 
Chairman, Judiciary Committee, 
Senate Office Building, W 'ashington, D. C. 


My Dear Senator Lancer: I am writing to you concerning Dr. Pao-Hsien 
Paul Fang. He has been a graduate student of the Catholic University for the 

past 3 years. I have been his teacher and was one of the readers of his dissertation, 
which is an excellent piece of work. He has now received his Ph. D. degree from 
the Catholic University. 

He is an excellent scientist, very hard working, of excellent character, very good 
manners, and when the time comes he will undoubtedly make a very desirable and 
useful American citizen. 

Dr. Fang is the husband of Josephine Maria Riss Fang, whom I also know as 
an intelligent lady of good character. 

Very truly yours, 
Karu F, HEeRzre.p, 
Head of the Department of Physics. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1050), as amended, should be enacted. 
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Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1954] 


The Committee on the Judiciary, to which was referred the bill 
S. 1954) for the relief of Anthony N. Goraieb, having considered the 
same, reports favorably thereon with an amendment in the nature of 
a substitute and recommends that the bill, as amended, do pass. 


AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof the 
following: 
That, in the administration of the Immigration and Nationality Act, Anthony 
\. Goraieb shall be considered to have been registered on the waiting list for 
intending immigrants for the quota for Lebanon as of April 17, 1945, the date on 
which American Consular Officers abroad were authorized to resume registration 
of intending immigrants. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to preserve for the beneficiary 
of the bill the priority of his registration date under the quota for 
Lebanon. The bill has been amended in accordance with the sugges- 
tion of the Director of the Visa Office of the Department of State. 


STATEMENT OF FACTS 


The beneficiary of the bill was born in Lebanon on July 26, 1929. 
It appears that in 1938, as a boy of 10, he was registered under the 
Lebanon quota together with his father. However, in 1944, waiting 
lists were canceled and registrations were not authorized by the 
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Department of State until April 17, 1945. The boy’s father had died 
and he was unaware of the cancellation of the quota waiting list nti} 
such time as he made application for a visa. 

A letter dated December 4, 1951, to the then chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General wit) 
reference to S. 1243, which was a bill introduced in the 82d Congress 
for the relief of the same alien, reads as follows: 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, December 4, 1951, 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of thy 
Department of Justice relative to the bill (S. 1243) for the relief of Anthony N 
Goraieb, an alien. 

The bill would provide that for the purposes of sections 4 (a) and 9 of thy 
Immigration Act of 1924, as amended, the alien Anthony N. Goraieb, shall be 
considered to be the natural-born alien minor child of Charles 8. Goraieb, a citizen 
of the United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that according to information furnished by Mr. and Mrs. Charles § 
Goraieb, the alien’s uncle and aunt, Anthony N. Goraieb was born in Deir-!!]-Ka- 
mar, Lebanon on July 26, 1929, and that he presently resides in Lebanon, never 
having entered the United States. 

Mr. and Mrs. Goraieb reside in Hamden, Conn. Mr. Goraieb who is the pro- 
yrietor of the Charles Restaurant in New Haven, Conn., became a citizen of th 
Pnited States through naturalization on December 12, 1927, and it is indicated 
that he is in sound financial condition. Besides the restaurant business, he owns 
real estate of considerable value. He stated that he has supported his nephew 
for a number of vears and that in the event he is allowed to enter the United 
States, he will make him the assistant manager of the restaurant at a salary of 
$50 a week and that the business will eventually go to the alien inasmuch as Mr 
and Mrs. Goraich have no children. Mr. Goraieb states, however, that he does 
not intend to legally adopt the alien. 

According to Mr. and Mrs, Goraieb the alien has completed high school and 
speaks English. The widowed mother and three sisters of the alien reside ir 
Lebanon. Mr. Goraieb stated that the alien’s name has been on the quota list 
at the American Consulate in Beirut, Lebanon, for many years but has never 
been reached. 

The quota for Lebanon to which the alien is chargeable is oversubscribed and a 
immigration visa is not readily obtainable. The record, however, presets | 
facts which would justify the enactment of special legislation granting the alier 
a preference over other aliens who desire to enter this country for permanent 
residence. Also, it should be noted that under the language of the bill the alien 
would be regarded as a minor child notwithstanding the fact that he is 23 vears 
of age, and the requirement under section 4 (a) of the Immigration Act of 124 
as amended, with reference to a child, is one “under twenty-one years of age’’ 

Accordingly, the Department is unable to recommend the enactment of the 
measure. 

Sincerely, 
A. Devirr VANECcH, 
Deputy Attorney General. 


Further information is contained in the following letter dated June |, 
1953, from the Director of the Visa Office to the chairman of the Senate 
Committee on the Judiciary: 


DEPARTMENT OF STATE, 
Washington, June 1, 195°, 


Hon. Wiii1aAmM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate. 

My Dear Senator Lancer: Reference is made to your letter of May 238, 1953, 
and its enclosures, wherein you requested the views of this Department concerning 
the enactment of S. 1954, a bill for the relief of Anthony N. Goraieb. Reference: 
is also made to the Department’s interim reply of May 25, 1953. 
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According to information contained in the Department’s files, the American 
egation at Beirut, Lebanon, addressed a letter to the Honorable John Q. Tilson, 
95 Church Street, New Haven, Conn., on August 11, 1948, from which an ex- 
cerpt is quoted as follows: 

“The records of this office show that Mr. Goraieb was indeed included in the 
registration of his father on January 28, 1938. However, in 1944, when the quota 
for Syria and Labanon was underissued, all waiting lists were canceled on the 
-+rictions of the Department of State. Registrations under the quota for Syria 
and Lebanon began again at this office on January 16, 1946. 

“Under the circumstances, the only step which could be taken was to register 
Mr. Goraieb again as of today, August 11, 1948, when he communicated with 
this office for the first time since 1938.” 

Although Presidential Proclamation 2846 of July 27, 1949, abolished the com- 
bined annual immigration quota of 123 for Syria and the Lebanon, and established 
separate quotas of 100 each for each of those countries, thereby increasing the 
quantity of quota numbers available to applicants born in Lebanon, Mr. Goraieb 
would still be required to undergo a considerable period of waiting before a quota 
number could be alloted for his use should he be found qualified therefor. 

\s all waiting lists of intending immigrants maintained at American consular 
offices abroad prior to 1944 were canceled under instructions from the Department, 
a 1938 waiting list for the American Legation at Beirut does not exist. 

It is suggested, therefore, that should the Congress desire to enact the proposed 
bill, all following the preamble thereof should be deleted and the following language 
substituted therefor: 

“That, in the administration of the Immigration and Nationality Act, Anthony 
\ Goraieb shall be considered to have been registered on the waiting list of 
intending immigrants for the quota for Lebanon as of April 17, 1945, the date 
on which American consular officers abroad were authorized to resume registration 
of intending immigrants.” 

In the circumstances, the question of the enactment of the proposed bill, 
appears to be a matter for legislative determination, concerning which the Depart- 
ment does not wish to express an opinion. 

Sincerely yours, 
Epwarp S. Maney, 
Director, Visa Office. 


In addition, Senator Prescott Bush, the author of the bill, has 
submitted the following information: 
Unirep States SENATE, 
Ma y 26, 1958. 
Hon. AntHUR V. WATKINS, 
Chairman, Subcommittee on Immigration, 
Committee on the Judiciary, United States Senate, 
Washington, D. C. 

Dear Senator Watkins: For your ready reference, I hand you herewith copy 
of 8. 1954, which I have just introduced for the relief of Anthony N. Goraieb. 

I hope you will call to the attention of your subcommittee the following facts 
in conneetion with this bill: 

Mr. Charles S. Goraieb, who lives at 185 Santa Fe Avenue, Hamden, Conn., 
came to America from Lebanon in his early teens. He has prospered financially 
and is the recognized patriarch and leader among the Lebanese people of that 
area. In 1938, with his American wife, be visited his people in Lebanon and while 
there registered for the immigration quota, his brother and the latter’s son, then 
a lad of about 10 or 12 years. The very next year the brother died and since 
that time Mr. Goraieb has supported the deceased brothers family and has 
educated the lad, sending him to school and college. 

All the while it was understood that the boy should come to his uncle here when 
he reached manhood, relying upon the early registration to bring him in under tle 
quota. In the middle of the war in 1944 when no immigrant could come, the 
Department, with only formal public notice, canceled the quota registration list. 
Of course, neither the boy nor any of his people received actual notice. In 1948 
when the young man applied for a visa, still relying upon his early reg’stration, be 
was informed for the first time that the old list was canceled. He immediately 
registered again, but meanwhile a long list bad reg’s‘e-ed ahead of him. 

The time has now come when the American unc e nee’s the young man very 
badly in business of a nature that should have the attention that can come only from 
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someone deeply interested. However, the American consul advises that in view 
of the large registered demand for visas by applicants entitled to first, second 
third, and fourth preference within the Lebanese quota, it cannot at this time be 
predicted when a nonpreference quota number may become available for this 
applicant. The consul advises that nonpreference numbers under this quot, 
have thus far been allotted for applicants registered before March 1, 1946. There. 
fore, if he is allowed to be considered as registered in 1938, he should be eligible 
for a quota number. 
I hope your subcommittee may take early, and if possible favorable action 
on this legislation, and I would appreciate being kept advised of its progress, 

Thanking you, I am 

Sincerely yours, 
Prescorr Busu, 


The committee, after consideration of all the facts in the case, js of 
the opinion that the bill (S. 1954), as amended, should be enacted. 
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Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1969] 


The Committee on the Judiciary, to which was referred the bill 


| (S. 1969) for the relief of Valda Cimermanis, having considered the 


same, reports favorably thereon with an amendment in the nature 


' of a substitute and recommends that the bill, as amended, do pass. 


AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof the 
following: 
That, for the purposes of the Immigration and Nationality Act, Valda Cimermanis 


shall be held and considered to be the minor child of her parents, Milda and Vilis 
Cimermanis, lawful permanent residents of the United States. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to preserve for Valda 
Cimermanis the status of a preference quota immigrant as the minor 
child of her parents. 


STATEMENT OF FACTS 


The beneficiary of the bill was born in Latvia or January 8, 1924, 
and is presently employed as assistant matron in a home for the aged 
in England. fie parents and two brothers were admitted to the 
United States as displaced persons for permanent residence. Due 
to the fact that the beneficiary of the bill was in England at the time 
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of her family’s departure from Europe as displaced persons, her paper 
as a displaced person were not processed. Otherwise, she woul 1 have 
been able to accompany her family to this country. 

Senator J. Glenn Beall, the author of the bill, bas submitted to the 
Committee on the Judiciary the following information in support of 


the bill: 
WasHINGTON 8, D. C., May 18, 1958 


STATEMENT OF ViILIs CIMERMANIS 


I, Vilis Cimermanis, 61 years old, am a native of Ventspils, Latvia. I enterea 
this country with my wife, Milda, and my son, Richard, age 23, as a dis 
person on October 24, 1950 after having spent ‘about 5% years in DP ca 
Germany. 

Myson. Harry age 25, preceded us to this country by 1% vears. 

The entire family is now in the United States with the exception of a 


daughter now living in Canada with her husband and an unmarried daue ter, 
Valda, age 28, now employed as assistant matron in a home for the aged j; 
England. She left us at the DP camp to enter England as a volunteer worker gs 
a nurses’ aide. At that time we had discussed the idea of coming to America, jf 


possible, but had no idea that we would ever get here. 

When Valda left for England, she had a paper from UNRRUH stating that 
she could return to her family and go with them to the United States if it were 
made possible. When IRO took over from UNRRUH they denied that this was 
possible. 

Inasmuch as the entire family, with the exception of the two daughters 1 


tioned above are now living together in Washington, D. C. and as I understand 
that it is not the intent of the immigration laws to separate families, it is very 
much desired that my daughter Valda be granted a preference to enter this « try 


so that she also may join my family. We had always lived together and wer 
very close to each other. 

I have been employed as a building superintendent for Mrs. George H. Mill- 
holland, 2715 Cortland Place, Washington 8, D. C. for 2 years and am living on 
the premises (2701 Cortland Place) with my ‘wife and two sons. There is a nple 
ones to accommodate my daughter Valda. 

Due to the fact that my earnings are and probably will be limited, as are the 
earnings of my daughter Valda, it is extremely doubtful that we will ever see her 
again unless she be permitted to enter this country. It has now been 6 years 
since we have seen her. 

My daughter, Valda, is very capable and has had training in Germany as 
nurses’ aide. She desires to complete her training for a registered nurse and would 
therefore never become a public charge, but to the contrary would become a very 
useful and valuable citizen of this country. She both speaks and writes excellent 
English and is a high school graduate. 

Valda Cimermanis was born August 1, 1924 at Sabile, Latvia and her present 
address is Shaw House, Melksham-Wilts, England. 

Vitis CIMERMANIS. 





MINISTRY OF LABOUR AND NATIONAL SERVICE ARBEITSMINISTERIUM 
EMPLOYMENT IN HOSPITALS AND SIMILAR INSTITUTIONS IN GREAT BRITAIN 


1. Employment and wages 


Women accepted under this scheme will be placed in domestic employment in 
hospitals and similar institutions in Great Britain. No woman will, however, 
be placed in a sanatorium unless she specifically volunteers for this type of institu- 
tion. The rates of wages and conditions of employment will be the same as for 
British workers in England and Wales, i. e., a minimum of 64 shillings for 8 
48-hour week with a deduction of 23 shillings for food, accommodation, and 
laundry, leaving a cash balance of 41 shillings. If women volunteer for employ- 
ment in Scotland, the deduction for food and accommodation is 25 shillings, 
leaving a cash balance of 39 shillings. 
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¢ Women will be placed in the first instance as kitchen hands, general hands, ward 
‘maids, cleaners, and laundry workers 

When they become accustomed to British conditions, they may, if they are 
syitable, be promoted to higher grade domestic posts such as ward orderlies or 
assistant cooks. If a woman has had experience of nursing or wishes to be trained 
as a nurse or midwife she can, after 3 months’ employment in domestic work in 
Great Britain, make application to a nursing appointments office of the Ministry 
f Labour and National Service, where she will be interviewed. If considered 
aitable, arrangements will be made for her to undertake training for nursing or 
midwifery. 

3 Other particulars 

1) A sum of 24 shillings 6 pence will be paid to each woman on arrival in 
London as a “settling-in”’ allowance. 

b) Fifteen clothing coupons will be issued to each worker on arrival in Great 
Britain and a further 15 coupons on completion of every third month thereafter 
until the end of the vear, making a total of 60 coupons for the year. 

If owing to sickness or incapacity a worker is unable to work for a short 
period and receive no wages, but is provided with free board and lodging by the 
sanatorium while sick, she will get 5 shillings a week pocket money during the 
first 6 months employment in Great Britain; after 6 months she will normally 
be eligible for national health insurance benefit. If a worker is incapacitated from 
work for a long period through sickness or from other circumstances outside her 
control, other arrangements will be made for her maintenance. 


4. Conditions 

(a) Women accepted under this scheme will be liable for contributions for 
unemployment and health insurance, and will be entitied to the same benefits 
as British workers. 

They will enjoy the benefits of British legislation in the matter of workmen’s 
compensation. 

c) They will be liable to income tax on the same terms as British workers and 
will be eligible for the same allowances. 

d) They will be subject to British law. 

e) They will enter the United Kingdom on a permit valid for an initial period 
of 12 months, subject to the specific conditions that they undertake employment 
in a hospital or similar institution selected by the Ministry of Labour and National 
Service, and on the clear understanding that they will not be allowed to change 
their employment except with the consent of that department. This permit will 
be renewed at the end of 12 months subject to satisfactory service. 


5. Resettlement abroad 

No woman who is accepted under this scheme will be in any way prejudiced 
should her family, later on (say in 6 months’ time), have an opportunity of emi- 
grating, e. g., to Canada. That is to say, if any woman by remaining in Ger- 
many would be qualified to emigrate to a new country with her family, she will, 
if she comes to England, be sent back to Germany at the Government’s expense 
in order that she may enjoy the full benefits of such a family emigration scheme. 


UNDERTAKING 


I hereby declare that I have read and understand the above particulars of the 
scheme for employing selected displaced persons in the United Kingdom. I under- 
take to accept domestic employment in any hospital or similar institution selected 
by the British Minister of Labour and National Service. I understand that I 
shall be allowed to change that employment only with the consent of the Local 
Office of the Ministry of Labour. 

(Signature) VauLpa CIMERMANIS 

Date. 13. 3. 47. 

Name in full (Block Capitals) CrmMERMANIS. 

Voller Name. VALpDa. 
Witness. L. C, Fow ier. 
Date of birth, 1. 8, 1924. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1969), as amended, should be enacted. 


O 
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DR. HAMDI AKAR 


from the Committee on the Judiciary, submitted 


follow ing 


REPORT 


{To accompany H. R. 3396 


Committee on the Judiciary, to which was referred the bill 

3396) for the relief of Dr. Hamdi Akar, having considered the 

reports favorably thereon with an amendment and recommends 
the bill, as amended, do pass. 


AMENDMENT 


ine 7, beginning with the word “Upon”, strike the remainder of 


PURPOSE OF THE BILL 


purpose of the bill, as amended, is to grant the status of per- 
nt residence in the United States do Dr. Hamdi Akar. The bill 
les for the payment of the required visa fee. The bill has been 
nded to strike the requirement that a number be deducted from 
appropriate quota inasmuch as the beneficiary of the bill is 
“| to a United States citizen and entitled to nonquota status. 


STATEMENT OF FACTS 


beneficiary of the bill is a 31-vear-old native and citizen of 
Turkey who last entered the United States as a visitor on March 15, 
1950. His status was changed on January 23, 1952, to that of an 
exchange visitor. He is a graduate of the medical school of the 
Cniversity of Istanbul in Turkey and since coming to this country he 
has been an intern and resident physician at Alexandria Hospital, 
Alexandria, Va., and is presently engaged as a resident in medicine 
at Garfield Memorial Hospital in Washington, D.C. In 1952 he was 
married to a United States citizen. 

26007 
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A letter, with attached memorandum, dated June 9, 195.5, to ¢) 


chairman of the Committee on the Judiciary of the House of Ro». 
resentatives from the Commissioner of Immigration with refereng, 
to the case reads as follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVIC} 
June 9 
Hon. Cuauncey W. REEp, 
Chai man, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CHarRMAN: In response to your request of the Depart: 
Justice for a report relative to the bill (H. R. 3396) for the relief of Dr. {4 
Akar, there is annexed a memorandum of information from the Lmmigratio: 
Naturalization Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United Stat 
payment of the required visa fee. It would also direct that one nu 
deducted from the appropriate immigration quota. 

Before his marriage on October 11, 1952, to a United States citizen Dr 
was chargeable to the quota of Turkey, which is oversubscribed. Sines 
riage, however, he is entitled to nonquota status in the issuance of an in 
visa under section LOL (a) (27) (A) of the Immigration and Nationality A 

Sincerc ly, 


A. R. Mackgy, Cammiss 


MIEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURA 
Service Fires Re Dr. Hampr Akar, BENEFICIARY OF H. R. 3356 


Hamdi Akar, a native and citizen of Turkey, was born on May 17, 1922. Ii 
entered the United States at the port of Philadelphia, Pa., on Mareh 15, 195 
when he was admitted as a visitor until September 19, 1950. On January 23 
1952, his application for the change of his status to that of an exchange visitor 
under Public Law 402, 80th Congress, was granted and his stay was end 

until April 14, 1954. His subsequent request for the reinstatement of his origina 
status was denied. On January 30, 1953, his application for preexamination was 
denied on the ground that to grant him this privilege would change his status t 

that of permanent residence which would be contrary to the intent of ¢ 

as expressed in Public Law 402, supra. 

Dr. Akar was graduated from the University of Istanbul in Turkey \ 
degree of doctor of medicine on October 21, 1948. From October 1948 
December 31, 1949, he served as a Turkish Army hospital physician ar 
private general practice. Since coming to this country he has been employed as 
an intern and resident physician at Alexandria Hospital, Alexandria, Va., fro: 
May 15, 1950, until June 30, 1952, and from July 1, 1952, until the present dati 
he has been engaged as resident in medicine at Garfield Memorial Hospital 
Washington, D. C. Dr. Akar receives $170 a month and full maintenance in his 
present position. On April 25, 1953, he was awarded the Harry Hyland Kerr 
award for an outstanding medical case report of which he is the author. 

On October 11, 1952, Dr. Akar was married to Miss Elizabeth Wools in Aley- 
andria, Va. Mrs. Akar was born in Alexandria, Va., on July 7, 1927. >! 
employed as a secretary in the Alexandria Hospital. Dr. Akar’s mother and 
brother reside in Turkey. Other than his wife, he has no relatives in the United 
States. 


Senator A. Willis Robertson wrote to the chairman of the Senate 


Committee on the Judiciary as follows in connection with the Dill 
UNITED STATES SENATE, 
CoMMITTEE ON APPROPRIATIONS, 
July 21, 1958 
Hon. Wiiu1AM LANGER, 
United States Senate, Washington, D. C. 
Dear Bit: I enclose a copy of H. R. 3396, for the relief of Dr. Hamdi Akar 
This bill was unanimously reported to the House by the House Judiciary ( 
mittee and unanimously passed by the House. 


Dr. Akar first came to this country on a visitor’s visa and later transferred to 


the exchange student program. In the meantime he married the daughter 0! 
Judge Woolls, of Alexandria, who is one of the leading citizens of that city. 
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» t] 1) addition to being a man of fine character and very pleasing personality, 
R ; hr Akar is a splendid physician and was recently awarded some citation for 
Re resea work. 

Since we are in great need of good doctors there would, of course, be no point 
ing Dr. Akar to return to Turkey, which is his native country, and then 
hack to the United States under the Turkish quota. I therefore would 

appreciate your kindness in bringing up this bill before your committee 
vetting it on our calendar in order that final action may be taken before 


nment. I cannot believe there will be any opposition whatever in your 
ittee to favorable consideration. 
\\ kindest regards, lam 


Sincerely yours, 

A. Wituis RoBERTSON. 
itive committee, after consideration of all the facts in the case, is 
the opinion that the bill (H. R. 3396), as amended, should be 

ted, 
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Mr. Carenart, from the Committee on Interstate Commerce, 
submitted the following 


INTERIM REPORT 


[Pur uant to S. Res. 41] 


I. INTRODUCTION 


Almost 2 years have passed since the Special Committee to In- 
vestigate Organized Crime in Interstate Commerce submitted its 
final report to the Senate and went out of existence. The need for 
effective action against the Nation’s bigtime criminals was widely 
acknowledged at that time. Public opinion was mobilized behind 
proposals for improving law enforcement at all levels. 

In 15 months’ intensive study the Crime Committee had docu- 
mented some startling conclusions: criminal “syndicates”, regrouped 
since the violent Prohibition Era, had pushed into new fields where 
they were prospering as never before; the power of money, largelv 
from illegal gambling and the narcotics traffic, had become the under- 
world’s devastating new weapon; revenues from national-scale 
crime empires were so great that a new type of criminal had emerged 
in the community. The committee found that crime was paying, 
and lavishly. 

This new public enemy carries a large bankroll instead of more 
obviously deadly armaments. He is as often flanked by expensive 
lawyers and tax consultants as by gunman bodyguards. Eschewing 
violence where he can prevail by corruption, he has forced his way 
deep into legitimate business enterprises and even into the political 
institutions on which our integrity as a Nation ultimately depends. 

These findings stirred up an indignant clamor for measures to remedy 
the situation, and some improvements resulted. A little ground 
has been gained and held; notorious criminal empires have been broken 
_ up; a number of hitherto immune overlords of crime have gone to 
rison—for perjury, contempt, or income-tax infractions—or are em- 
roiled in deportation proceedings. The national race-wire service 
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went into a temporary eclipse. In many regions it is still hard to 
find a bookmaker, and illegal narcotics are priced higher than they 
used to be. : 

But many of the most important suggestions for improvement haye 
been slow to materialize. ‘The 82d Congress had a score of new laws 
aimed at organized crime, before it. Only one was enacted, and that 
was the mandatory-minimum narcotics law which is still the subject 
of heated controversy. Administrative measures like the Treasury 
racket squad suffered from neglect in the critical matter of adequate 
appropriations. 

The underworld is patient. The public’s memory is short. Even 
now, within 2 years, the national crime rate has returned to its tra. 
ditional upward curve, and there are evidences on every hand that 
the professional hoodlum is cautiously expanding his domain again. 

In short, the Crime Committee’s investigative objectives and leis 
lative program were by no means all accomplished at the time of its 
demise, Significant lines of inquiry, indicated in its hearings and 
reports, had been in some cases only lightly touched upon. The com- 
mittee itself pointed to the need for ceaseless vigilance, and stressed 
that underworld activities would long outlast the momentary furor it 
was stirring up. Nonetheless in September 1951 its staff was dis. 
banded and its voluminous files were locked away. 

It seems axiomatic that responsibility for dealing with criminal 
activities in interstate commerce rests squarely upon the Federal 
Government. The very phrase “interstate commerce” rules out the 
jurisdiction of the States and local communities. In the last half- 
century Congress has been called upon repeatedly to enact Federal 
legislation to curb criminal activities that have overflowed State lines; 
gangsters who contrive to project their activities into the channels of 
interstate commerce have always been able to defy local law-enforce- 
ment agencies—until Congress brings the Federal power into play. 
This is still the situation with respect to criminal syndicate operations 
in fields such as gambling. 

This is an interim report. The Investigating Subcommittee of the 
Committee on Interstate and Foreign Commerce has been active 
only 4 months. But it has already built an extensive record on one 
phase of a full-scale investigation where it is coming face to face with 
crime and corruption astride the channels of commerce. The work it 
reports herein, and the program outlined hereafter, are directed at the 
single purpose, which is the chief raison d’etre of all congressional in- 
vestigations: to serve as a guide for prompt, proper, and effective 
action by the Congress itself. 


II. Tae SusBcoMMITTEE 


The Investigating Subcommittee was created pursuant to Senate 
Resolution 41, introduced in the 83d Congress by Senator Tobey, 
chairman of the Interstate and Foreign Commerce Committee, on 
January 20, 1953, and agreed to on January 30, 1953. Senate Reso- 
lution 41 provides as follows: 

Resolved, That the Committee on Interstate and Foreign Commerce, or any 
duly authorized subcommittee thereof, is authorized and directed to make a full 
and complete study and investigation of any and all matters within its jurisdiction 
as set forth in section (1) (j) of rule XXV of the Standing Rules of the Senate, 
and especially all matters pertaining to— 
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(1) communication by telephone, telegraph, radio, and television; 

(2) civil aeronautics; 

(3) domestic surface transportation ; 

(4) maritime matters generally, and particularly port security and condi- 
tions at harbors, ports, and other waterfront facilities which may affect the 
national health, safety, and interest; and 

(5) the duties and responsibilities of the Department of Commerce in the 
field of foreign commerce and international trade, including a reappraisal of 
the effectiveness of measures and efforts instituted by Government agencies 
to control the shipment or transshipment of exported materials to foreign 
countries. 

Sec. 2. For the purposes of this resolution the committee, or any duly author- 
ized subcommittee thereof. is authorizei, until January 31, 1954, (1) to make 
such expenditures as it deems advisable; (2) to employ upon a temporary basis 
such technical, clerical, and other assistants as it deems advisable; and (3) with the 
consent of the head of the department or agency concerned, to utilize the reim- 
bursable services, information, facilities, and personnel of any of the departments 
or agencies of the Government. 

Sec. 3. The expenses of the committee under this resolution, which shall not 
exceed $75,000, shall be paid from the contingent fund of the Senate upon vouchers 
approved by the chairman of the committee. 


It is noteworthy that Senate Resolution 41 follows a recommenda- 
tion made in 1952, after careful study, by the Commission on Organ- 
ized Crime of the American Bar Association. ‘This commission was 
created, under the chairmanship of the late Judge Robert Patterson, 
to cooperate on behalf of the bar with the work of the Senate Crime 
Committee. Its distinguished membership followed every step of 
the crime investigation closely, and made lasting contributions. In 

| its report to the Bar Association house of delegates, the commission 
noted: 


There are still many areas of crime utilizing channels of interstate commerce 
or interstate communications, which can profitably be explored by a Federal 
investigative agency. The narcotics traffic requires the same thoroughgoing 
investigation which the Senate committee made of gambling. Only the surface 
of waterfront crime, which is endemic in many communities, has been scratched. 
facketeer infiltration and control of individual labor unions and racketeer 
infiltration into specific areas of legitimate business, must also someday be 
thoroughly explored. The Senate committee’s data on the Mafia raises more 
questions than it answers. These are but a few of the many inquiries which 
an investigating agency could profitably make. In addition an investigating 
agency could explore the many serious problems of cooperation between Federal, 
State, and local law-enforcement agencies and the problem of the coordination 
of activities in dealing with organized crime. 

* * * * * . * 

In the opinion of this commission, the necessary investigations into organized 
crime in interstate commerce should continue to be carried out by a committee 
of the Senate as heretofore, a permanent subcommittee of one of the Senate 
' standing committees such as the Interstate and Foreign Commerce Committee, 
| or by a joint committee of the Senate and the House. A legislative committee 
_ has the indispensable subpena power. It carries with it the prestige of Congress. 
| Being an arm of the Legislature, which has control of the purse strings, it is 
accorded considerable respect by executive agencies of the Government. 


Promptly after the approval of Senate Resolution 41 the subcom- 
mittee was appointed and a staff was organized under its direction. 
Downey Rice, former counsel to the Crime Committee, was named 
chief counsel. The files were reactivated, and a survey of the present 
status of organized criminal activities, in their relation to interstate 
‘commerce, was undertaken. Almost at once the subcommittee 
‘found ample indications that various underworld strongholds, in 
_ areas such as illegal gambling, the narcotics traffic, and quasi-legitimate 
enterprises, have not been fully liquidated. These areas are marked for 
further study. 
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But primary attention was soon drawn to the Nation’s tough an) 
trouble-ridden waterfronts. For many years these areas have po. 
mained lawless frontiers, with segments that have consistently 
defied penetration. Yet they are also bottlenecks for foreign gy) 
intercoastal commerce, and in recent years they have become yit,| 
bridgeheads for military traffic to our defense operations and install,. 
tions abroad, as well as for material aid to our allies in the struggle 
against Communist encroachments. Here the mob is still entrenched 

orging itself on the flow of shipping, and resisting all attempts to 
ask up what has been characterized as ‘the last of the business 
rackets.” 

In this same no-man’s land another, grimmer public enemy also 
has his stronghold. Here the Nation’s Communists and fellow 
travellers have made their strongest bid for power. It is a curioys 
fact that for some years past the waterfront areas which appear 
cleanest, at least on the surface, have been those where subversive 
devotees of an alien faith have outnumbered—or outfought—thp 
mobsters and grafters who want only personal enrichment. There hias 
been little outside resistance to these protagonists. Their victims, 
and the local authorities who should have intervened, have been con. 
tent to stand aside and take what comfort can be gleaned from the 
injuries one faction inflicts from time to time upon the other. 

This strangulation of the waterfront is a clear challenge to the 
Federal power and to the present subcommittee, squarely within the 
terms and scope of the latter’s assignment. Half the States have 
coastal outlets. Their problems are similar, but not totally within the 
grasp of any one. Congress’ plenary control over interstate com- 
merce more nearly embraces the sum total of complexities, and the 
range of possible remedies, than any other authority in which the 
assignment could have grounded. Even so, the waterfront study 
promises to involve labor policies, national defense, internal security, 
subsidies, law enforcement, and perhaps, before it is done, collateral 
matters even more remote. This is doubtless one reason why no 
such study has been undertaken on a full national scale until the 
present. i, 

One of the foregoing areas, the problem of subsidies to the Nation's 
maritime industries, has been made the subject of a separate investi- 
gation and analysis, with a staff and facilities provided pursuant to 
Senate Resolution 41, under the direction of Senator Potter. 

Anticipating that it would be encountering hostile witnesses, the 
subcommittee on February 6, 1953, adopted formal rules of procedure 
to govern its hearings. These rules affirm and protect witnesses 
rights to counsel and the privilege of counsel to advise his client 
during the hearlngs. Provisions are also made for the protection of 
persons who may be adversely affected by public testimony, per- 
mitting them to produce witnesses and conduct limited cross-examina- 
tion in rebuttal. The subcommittee is acutely aware of problems o/ 
this nature; its rules are flexible, and every effort is being made to 
adhere to the highest standards of justice and fairness. 

Contempts have already been encountered. Persons sought as 
witnesses have resorted to the expedient of vanishing to elude the 
subcommittee’s process servers. ‘These problems will be given further 
attention in the development of the subcommittee’s legislative recom- 
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mendations, for it is believed that both the present contempt statutes 
and the procedure for locating witnesses can be improved upon. 

Radio and television coverage of subcommittee hearings has been 
permitted, with constant efforts to protect the witnesses’ comfort and 
convenience and the integrity of the hearings. Up to now, no witness 
has been compelled to appear via these media against his will. 

In launching its field studies, the subcommittee has relied heavily 
on the resources of Federal agencies, and on the assistance forthcoming 
‘rom local law-enforcement officials, members of the press, and public- 
spirited individuals. On April 2, 1953, President Eisenhower pub- 
lished Executive Order No. 10442, giving the subcommittee access to 
individual income-tax returns which may be relevant to its work, 
and thus contributing very substantially to its effectiveness. 

Most helpful in the opening phase, pertaining to the New York 
area, have been the New York State Crime Commission, under the 
able chairmanship of Judge Joseph Proskauer, and the Port of New 
York Authority, through Mr. Walter P. Hedden, its director of port 
development. Special appreciation is also due District Attorney 
Frank S. Hogan, of New York County, for the whole-hearted and 
consistently helpful cooperation received from him and his highly 
competent staff. 

The subcommittee has held 15 days of open hearings and an addi- 
tional 6 days of executive sessions, and has heard over 50 witnesses in 
the 3 months’ operations which are reported herein. 


III. Tose New York Area WATERFRONT 


The Port of New York is not a fair sample of the Nation’s water- 
front ills. It has become, in recent years, a horrible example. The 
former Senate Crime Committee touched its racket-infested peripheries 
briefly in 1950. Other studies and investigations had sought to illumi- 
nate it—without notable success or lasting effects—intermittently 
through the last quarter century. 

Three things have happened since 1950 to mark New York as the 
logical starting point for the present national study of waterfront 
conditions. First, the Federal Government’s concern with this area 
has been intensified by a substantial increase in the flow of military and 
strategic materials to Europe and Africa through its shipping facilities. 
In 1952, the United States Government, in the person of its Army 
Corps of Engineers, was in effect driven out of the area. (This is the 
Claremont fiasco, for which the Nation’s taxpayers are still entitled 
to a full accounting.) Second, a number of underworld figures who 
are prominent for their activities in organized crime, and who are 
still ‘unfinished business” so far as Congress is concerned, seem clearly 
to have moved in on the New York waterfront when their other 
domains were restricted as a result of the prior Senate probe. And 
third, the local situation has been stoutly assaulted—to the extent 
that an agency of one State could reach it—by the New York State 
Crime Commission. 

The subcommittee was invited to round out the splendid accom- 
plishments of Judge Proskauer and this commission by directing 
its attention to the interstate aspects of what had come to light on 
the New York side of the port, and by analyzing the problems of the 
various Federal agencies which Judge Proskauer could not examine 
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within the scope of his inquiry. Again the New York Commission’; 
cooperation and contributions are acknowledged; the subcommittos 
hopes it is returning in some measure the value it received from this 
commission and its hard-working staff. 
1. The port: An ailing giant 

Ever since colonial times New York has stood unchallenged as the 
Nation’s chief maritime gateway. But since World War I this 
legend has dimmed before another: New York has America’s toughes; 
and foulest waterfront. And in the near decade following World 
War II the situation has changed rapidly for the worse. 

New York is a “sick” port, imposing its ills on large segments 
of our maritime industries which are none too robust in their own 
right. Shippers and ship operators have taken to avoiding New York 
when they can use competing ports; Philadelphia, Baltimore, Boston, 
Charleston, and even New Orleans grow every year on tonnage (j. 
verted by fed-up victims of the New York situation. Between 194) 
and 1951 New York’s share of the Nation’s foreign trade dropped a 
full one-half, from 60 to 30 percent, At present, shipping actiy- 
ities of the Federal Government account for a large share of the 
traffic that remains. Without this stimulant, the symptoms of decay 
would be far more acute than they are. ; 

It must be borne in mind that the Port of New York far overreaches 
both the city and the State of that name, embracing over 700 miles of 
protected shoreline and thousands of landings and ship berths, ex- 
tending along the Hudson and East Rivers, Upper New York Bay, 
and lower Long Island Sound. Politically it spans two States and a 
score of municipalities. Geographically it ranks as one of the largest 
and finest natural harbors in the world. Its environs are a railhead 
for all major eastern railroads, and its role as an ocean gateway will 
long remain important in both defense strategies and peace-time 
commerce. The entire Nation has a stake in safeguarding this port 
and its facilities. 


2. General diagnosis 


Oversimplifications about so vast an entity are treacherous. There 
is no single cause or simple explanation for its difficulties. The 
subcommittee believes that each of the following factors has played 
a part in the port’s decline; and the vicious-cycle relationships—each 
factor tending to intensify others—should be noted throughout the 
enumeration: 

(a) Inadequate and obsolete facilities —The physical condition of 
docks, warehouses, and other installations of the New York water- 
front has been allowed to deteriorate to an alarming extent. Partly 
because of the instability of port industry and partly because of 
political uncertainties, capital has not been forthcoming to maintain 
and improve the waterfront. Slips are inadequate. harves and 
buildings have become dilapidated. In many areas the narrow streets 
and tortuous approaches from the shoreside have throttled inbound 
and outbound traffic via motor trucks, which has to a large extent 
replaced rail transportation for certain types of cargo. Narrow piers 
built in the horse-and-wagon era are inaccessible to the huge tractor- 
trailer rigs in use today. There are few ship-side rail spurs, so that 
cargo must be transferred on lighters or rail-car barges. In shipping, 
time is always all-important; by merely controlling these bottlenecks 
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and jammed conditions, underworld scum can exact tribute from 
those who will pay to avoid long lines and excessive waiting time in 
loading and unloading. A major first step toward offsetting the effects 
of racketeering and sordid politics on the waterfront would thus be 
modernization of the port’s facilities. 

(6) Criminal exploitation and extortion.—Criminal elements and 
criminal activities are firmly entrenched on the waterfront, primarily 
through their grip on the organized labor movement. For many years 
it has been generally accepted that the place for an ex-convict to find 
employment is around the docks. This, standing alone, would not be 
objectionable; no doubt many men who have paid their debts to 
society have been able to make a new start in such employment. But 
in this instance the scales have tipped the other way: the waterfront 
isnot Where a man can “‘go straight’’—it is where he can keep crooked. 
Criminals whose long records belie any suggestion that they can be 
reformed have been monopolizing controlling positions in the Inter- 
national Longshoremen’s Association and in local unions. Under 
their regimes gambling, the narcotics traffic, loansharking, short- 
anging, payroll “phantoms,” the ‘‘shakedown”’ in all its forms—and 
the brutal ultimate of murder—have flourished, often virtually 
unchecked. 

(c) Pilferage.—Petty thievery by ships’ crews and shoreside cargo 
handlers has long been tolerated as a minor evil of ocean transporta- 
tion. But in the New York area thieving has been organized and 
expanded into a major enterprise, sometimes conducted by teams of 
men with the collusion of guards and petty officials of the shipping 
companies. Losses on this account have been a serious deterrent to 
the use of the port by shippers of valuable cargoes. In some instances 
the machinery of the labor unions themselves has been invoked to 
protect this activity by threatening work stoppages if it is too vigor- 
ously resisted. 

(d) Labor-political-racketeer control through the hiring boss.—The 
key man on each dock is the longshore hiring boss, who is nominally 
chosen by the employer, i. e., the stevedoring company which is 
operating on the dock. In practice, the union itself names the hiring 
boss, in virtually all cases. It is he who actually assigns jobs. 
Through him the union—and whoever controls the union—can thus 
determine who goes on the payroll. This, in effect, can mean con- 
trol of the entire operation. Behind the hiring boss, the touchstone 
of his power over his employers, is the much feared threat of labor 
stoppages in case he is opposed or resisted. It is significant that many 
of the murders which are commonplace on the waterfront have been 
committed in struggles over the control of this key post. 

(e) Hiring practices: the shape-up.—The power of the hiring boss 
centers in an archaic institution which is peculiar to longshoring, and 
which has endured only where the ILA has jurisdiction. This is the 
shape-up. At the beginning of each day’s work longshoremen go 
haphazardly to each dock and stand about until sufficient gangs are 
chosen, man by man, for the work to be done that day. The system 
is vicious from the longshoreman’s point of view, since it exposes him 
to favoritism and extortion in each quest for a day’s work, and it is 

disastrous to efficiency, security, and managerial responsibility so far 
as employers are concerned, 
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(f) Oversupply and “floaters” in the labor movement.—It is a sad com. 
mentary that longshoremen in the New York area are now facing the 
same kind of situation within their unions that the labor-union move. 
ment itself was launched to fight, vis-a-vis employers, years ago. 
Their numbers and their disunity put them at the mercy of their 
leaders. The roster of union members far exceeds the number of 
jobs available on the waterfront. It has been estimated that only 
18,000 of the approximately 40,000 longshore members in the port 
are legitimate, full-time workers. Many of the rest are “connection 
men,”’ who work occasionally and manage to pick off the choicest 
overtime jobs and other advantages through influence and favoritism. 
Fourteen thousand members work less that 100 hours per year on the 
waterfront; only one-third of the total membership earn more than 
$3,600 annually at longshoring, and half earn less than $400. The 
honest, experienced individual, who is willing to give a competent 
day’s work at this dangerous livelihood for a fair day’s pay, is in g 
very weak position, totally at the mercy of the hiring boss, and with. 
out bargaining power because of the exorbitant number of his com- 
petitors for every job. 

(g) Political graft and exploitation.—Odorous “deals” in the assign- 
ment and leasing of publicly owned waterfront facilities have come to 
light from time to time in the port area. Local politicians, sometimes 
competing with the hoodlums and sometimes by mutual arrangement, 
have made extensive use of waterfront jobs as a low form of patronage, 
diluting bona fide longshore gangs with political hangers-on, who are 
usually inexperienced and unfit for such employment. 

(h) Tie-ups of vital defense installations.—The strike weapon con- 
stitutes a threat directly against national security and important 
operations of the Federal Government itself; in one instance, the 
Army’s Brooklyn Port of Embarkation was paralyzed for several 
days—with tacit approval from ILA President Rvan—over a trivial 
dispute as to the pay of union-shop stewards. This is potentially the 
gravest challenge of all. The dangers of allowing irresponsible per- 
sons to interfere with military operations on the waterfront are too 
obvious to need elaboration. 

(i) The witch word “labor.’—The thugs, gangsters, and shabby 
politicians who have been exploiting the waterfront owe their im- 
munity in part to the fact that they have been operating in and through 
legitimate components of the organized labor movement. Memories 
of some of the excesses and outrages of the past, when employers came 
in for their share of well-merited attack, are still alive. This tends to 
explain why local law-enforcement agencies have been prone to avoid 
or ignore the waterfront, and why apparent rottenness within the 
ILA has been tolerated by employers and the community. Criticism, 
and attempted correction, have been stifled with charges of persecution 
and epithets such as “labor baiter’’ and “antiunion.” 

(7) The public-loader racket.—An institution peculiar to the New 
York area is an extra middleman, who handles inbound and outbound 
cargo solely between the dock or warehouse floor and shoreside dray- 
age vehicles. Occasionally there is legitimate need for assistance at 
this point. Draymen used to hire a loafer or two from about the docks, 
as they might be needed. Today this has been organized into a full- 
fledge racket, of substantial proportions. Loaders charge for their 
services whether they are utilized or not. They have won formal 
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representation in the ILA, and quasi-official recognition from 
municipal authorities. The control of public loader concessions has 
given rise to violent controversies among gangsters and graft seekers. 
It is impossible to justify this gangster-dominated extortion device on 
any ground whatsoever; public loaders impose uncertain additional 
costs on the port’s traffic, and have} played a large part in driving 
shippers to rival outlets. 

(k) The compliancy of owners, employers, and management.—Work 
stoppages and resulting time loss, as has been noted, are especially 
feared along the waterfront. Demurrage charges and overhead may 
amount to thousands of dollars per day when a single ship is tied up 
pra walkout. There is thus strong pressure on management to endure 
abuses and to comply with unreasonable demands in order to keep the 
ships moving. This has been intensified by conflicts of interest within 
the employer’s groups themselves, and also by the subsidy elements 
incertain shipping operations. It is understandable that management 
isnot keen to risk a fight over labor cost items which the Government 
vil largely absorb anyway. In the words of one shipping official, the 
operators have made concessions to expediency and have tolerated 
bad practices, “‘so much so that it would take your breath away, 
sir. 

(l) Divided political authority and responsibility —Regulatory and 
law-enforcement problems in the port of New York are complicated 
by the New York-New Jersey boundary and the many city and county 
limits which cut the area into segments. <A splendid effort has been 
made to integrate the port economically, through the Port of New 
York Authority, which was created by interstate compact between 
New York and New Jersey in 1921. But this authority has had notably 
less success in the development of waterfront facilities than with 
other features of the port, and it is not in a position to deal effectively 
with political complications or law-enforcement problems. Political 
cliques have clung tenaciously to whatever hold they could get on 
segments of the port, while criminals have profited from the fact that 
there is always a boundary line nearby, across which they can skip, 
or behind which they can operate. This is a special reason, in the 
port of New York’s case, why attention from the Federal Government 
to its sordid conditions and compelling problems seems long overdue. 
§. Boss Joseph P. Ryan 

For many years one man has been identified with most of the ills 
that afflict the New York waterfront: Joseph P. Ryan, president of 
the ILA since 1927. City hall factions have come and gone; racket- 
eers have risen and fallen; bona fide leadership in the labor movement 
has shifted, but Ryan’s own controlling position has never been 
ellectively challenged. 

This man probably knows more about his home port’s difficulties 
than any other figure on the scene. There are indications that Ryan 
and his hand-picked lieutenants are directly responsible for a large 
part of the dismal situation. At present he is fighting vigorously in 
defense of the malodorous shapeup. He has spearheaded opposition 
to a port modernization program developed and pressed by the Port 
of New York Authority. His headquarters, “Fourteenth Street,” 
has long been the court of last resort for all shady aspirants and claim- 
ants along the waterfront, as well as the fountainhead of protection, 
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in the name of “rehabilitation,” for vicious criminals in key waterfront 
posts. 

Ryan is currently in trouble with reputable labor leaders, His 
own executive council, representing ILA members over the entire 
Atlantic and Gulf seaboard, is showing signs of rebellion. The [4 
parent body, the American Federation of Labor, has given him ay 
exasperated clean-up-or-get-out ultimatum. He is also under 
multiple-count indictment for misapplication of his union’s funds, 

Like most labor czars of the old school, Ryan commands som, 
loyalty in his rank-and-file membership because of his unquestioned 
success in forcing higher pay and improved working conditions for the 
longshoremen. But that was a victory won and consolidated long ago 
Even in the ranks, responsible members have begun to talk house. 
cleaning and insurgency. 

Ryan appeared as a witness before the subcommittee on April 30 
the day set by the executive council of the American Federation of 
Labor as a deadline for his reply to its cleanup order. The order had 
been given Ryan 3 months earlier. When asked what action he had 
taken or proposed to take, he became evasive, claiming that tly 
council had given him an extension of time and launching into q 
defense of the conditions and practices which were under attack 
At several points in his testimony he defied the committee by relying 
on his constitutional privilege against self-incrimination. , 

It finally developed that although Ryan himself has plenary powers 
to dissolve union locals and to press for cleanup measures, he had 
resorted to the age-old dodge of appointing a “study committe 
from his own henchmen. Moreover, the committee had never so 
much as reported its findings, though it had served to relieve Ryan of 
responsibility during the whole period initially specified in the AFL 
ultimatum. Pressed on this point, Ryan grudgingly admitted wher 
the trouble lay: 


a 


Mr. Rice. They haven't reported back yet? 

Mr. Ryan. No, sir. 

Mr. Rice. How long ago were they appointed? 

Mr. Ryan. In January. 

Mr. Rice. When are they to report back? 

Mr. Ryan. As soon as we call a meeting of the executive council 
Mr. Rice. As soon as who calls a meeting? As soon as you do? 
Mr. Ryan. I call this meeting; yes. 


Later in his testimony, Ryan indicated the extent to which this 
“study committee” was a sham by telling the chairman exactly what 
he intended to have it report on the date subsequently set by the 
AFL for a reply: 

The CHarrMANn. May 15, then. Can you tell us, do you intend to comply with 
Mr. Meany’s request to vou? 

Mr. Ryan. We expect to make a report that we have made sufficient progress 
that the organization will be restored to its proper standing. 

President George Meany, of the AFL, referred to above, also testi- 
fied before the subcommittee, at its invitation, and made available 
the full text of the ultimatum to Ryan. This document is unprece- 
dented in the history of the AFL. Its full text follows: 


To the Officers and Members of the International Longshoremen’s Association 

The executive council of the American Federation of Labor, at its present 
session, has given thorough consideration to the disclosures developed by the 
New York State Crime Commission affecting international and local union officers 
of the International Longshoremen’s Association. 
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We have followed this investigation with interest and the reported widespread 
i crime, dishonesty, racketeering, and other highly irregular and objec- 
able practices in which it is reported that officers of your international and 

.a| unions have been and are involved. 

We have concluded that these disclosures are of such a serious nature as to call 
for immediate action by us. We wish to make clear the position of the American 

tion of Labor on crime and racketeering within your international and its 

| unions. 

raiationship with the AFL demands that the democratic ideals, clean 

wholesome free-trade unionism must be immediately restored within your 

ation and all semblance of crime, dishonesty, and racketeering be forthwith 

minated 

teported practices of international and local union officers accepting gifts and 

s from employers and the appointment of representatives with criminal 

rds is denounced and those persons guilty of these practices must be forthwith 
romoved from office and eliminated from your organization. 

' The so-called shapeup which encourages the kickback and other objectionable 
tices must be supplanted by a system of regular employment and legitimate 
¢ methods and we request that you immediately take vigorous and effective 

, to institute this reform. 
yn representatives with criminal records cannot be tolerated in any official 
wity, and they must be immediately removed from all positions of authority 
) your organization 

Recognized democratic procedures of the American Federation of Labor must 
e put into operation in your local unions so that the members who work on the 
waterfront will be able to select true and capable trade-union leaders who will serve 
the best interests of the AFL and be tree trom the taint of crime and racketeering. 

We deplore the reign of lawlessness and crime which has been disclosed on the 
New York Citv waterfront and we call upon those officials charged with the 
responsibility of law enforcement to bring to justice all those persons who may be 

iilty of any illegal! acts. 

The American Federation of Labor is not clothed with the authority, nor is it 
our responsibility to do this job. We do fee. however, that your international 

inion must forthwith take the necessary actio.v to remove anv and all of those 

resentatives who may be participants in these unlawful activities. 

AFL is, as you know, a voluntary associction of free and autonomous 

mal and international unions. ‘The founders oi the AFL deliberately set up 

in organizational structure which would preclude the Jomination of our organiza- 

in by any one man or group of men operating trom the top. The founders of 

the AFL saw to it that there was no police power given to the central organization 

hich it could use to interfere with the internal affairs of national or international 
inions affiliated to the AFL. 

The executive council has no intention of changing the traditional position of 
the AFL in regard to the freedom and autonomy of its affiliated units. We feel 
that the greatest factor in the strength and vigor of the AFL over the years has 
een its adherence to the principles of freedom and voluntarism. However, no 

e should make the mistake of concluding that the AFL will sit by and allow 
abuse of autonomy on the part of any of its affiliates to bring injury to the entire 

ovement. The exercise of autonomy by affiliated units in an organization such 
as ours presupposes the maintenance o1 minimum standards of trade-union decency. 
No affiliate of the AFL has any right to expect to remain an affiliate “‘on the 
grounds of organizational autonomy” if its conduct, as such, is to bring the entire 
ovement into disrepute. Likewise, the cloak of organizational autonomy cannot 
be used to shield those who have forgotten that the prime purpose of a trade union 
is to protect and advance the welfare and interests of the individual members of 
that trade union. 

The failure of your organization and its officers to protect your membership from 
exploitation and oppression by employers, as well as by thugs, cannot be justified 
or defended on the ground of autonomy. AFL affiliates have autonomy in the 
conduct of their affairs, but it must be conceded by all that there is an unwritten 
law that this freedom of action must be used to advance the interests of labor, not 
to exploit the workers. 

The executive council of the AFL concludes that the International Longshore- 
men’s Association must immediately, as a condition of continuing affiliation with 
the AFL, take such remedial actions necessary to place the ILA and its local 
unions above suspicion and completely free of all racketeering, crime, corruption 
and other irregular activities disclosed by the recent investigation of crime on the 
New York City waterfront to the end ‘that the ILA will serve the legitimate 
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social and economic needs of its members in keeping with the true trad “union 
principles traditionally established by the AFL. 7 
The executive council will expect a report from you advising that the a} 


bove 


recommendations have been and will be complied with on or before April 30, 1953 


President Meany explained the limited jurisdiction of his organiza. 
tion, that it is a loose association of national and international unions 
and has no disciplinary powers except the ultimate power of expulsion 
He observed that Ryan’s purported submission of the shape-up ques. 
tion to his membership, by means of a vote, was vitiated by the form 
in which the question was presented: “It is a loaded question, | 
haven’t any doubt about that at all.” His general comment on the 
situation prevailing in Ryan’s ILA was: 

It does hurt our cause: And the sad part of it is that in this whole system 
where you have the stevedoring companies, steamship companies, loaders 
truckers, all this group, the real victim is the worker, the longshoreman. 


Hearing President Meany, the subcommittee concluded that he js 
a forceful leader, stubbornly independent in the best traditions of the 
labor movement. Healthy pressure will no doubt continue to be 
exerted on the New York situation by his organization, until the ILA 
either conforms to AFL standards or suffers expulsion. 

The key officials under Ryan in the longshoremen’s union are his 
organizers, who maintain direct liaison between his headquarters and 
the local union affiliates. There are approximately 70 ILA locals in 
the New York area, including longshoremen, warehousemen, and 
closely related occupations. One of these belongs to the racketeering 
public loaders. All 70 are the responsibility of half a dozen organizers 

Ryan admitted that he has sole responsibility for the appointment 
and tenure of his ILA organizers. Those in the New York area oper- 
ate in close daily contact with his own headquarters. Yet in recent 
years he has kept these key positions filled with tough characters, 
preponderantly men with criminal records. 

“dward J. Florio, a notorious hoodlum, served as an ILA organizer 
from 1948 until his arrest for perjury in 1952 (resulting in two convic- 
tions and a 3-year sentence which he is now serving). During his 
incumbency, Florio also had a $9,000 “‘cut”’ in a public loading opera- 
tion. Alex “The Ox” DiBrizzi, with a string of aliases and a long 
record (23 arrests), has held another of these posts under Ryan since 
1946. Harold Bowers, alias Frank Donald alias Harold Hastings, 
cousin of Mickey Bowers the bank robber and possessed of a substan- 
tial police record in his own right, has been an organizer since 1951. 
Another incumbent until very recently was Edward McGrath, who 
has been arrested 11 times on charges which include felonious assault 
and homicide. 

In the past Ryan has surrounded himself with a succession of notori- 
ous gangsters, alleged Mafia leaders and New York ‘‘mob”’ figures. 
Some of his appointees have been murdered while in office. 

Ryan was urged to explain how it happened that a majority of his 
official representatives, and so many of his associates, were men of 
this type. First he attempted to disclaim knowledge of the facts; 
then he blamed the selections on his ILA locals, which, he asserted, 
had advanced his nominees as leaders; thereafter he expounded on the 
rights of ex-convicts to make new starts in life in the upper reaches 
of his organization. Finally, after all these evasions, he offered the 
subcommittee a grudging explanation that seemed to ring nearer the 





truth. 


is vel 
regime 


Mir 





Sena 
waterft 
records 

Mr. 
sort of ' 
Ryan 
rid hi 
the p! 

Sena 
to rl it 

Mr. 
Sena 
Mr. 
Sena 
Mr. 
Seng 
Mr. 
* 
The 
Mr. 
The 
Mr. 
The 
Mr. 
The 
emplo} 
Mr. 
The 
job. 
Mr. 
Ry 
notor 
On 01 
Alber 
to a] 
arsen 
sever: 
occas 
ment 
perso 
the h 
Ry 
broth 
a lon 
as its 
the n 
to st 
ness 
folloy 


Mr 
Tony 





WATERFRONT INVESTIGATION: NEW YORK-NEW JERSEY 13 


truth. Raising the threat of communism on the waterfront (which 
is generally conceded to be nonexistent under his criminal-dominated 
recime) he stated: 

Mr. Ryan. Some of those fellows with the bad criminal records were pretty 
handy out there when we had to do it the tough way. 

Senator Pastore. That is what I am getting at. Now, we are getting down 
to why you had these fellows there. 


* Mr. Ryan. I didn’t have them there. They were there. 


Senator Pastore. I am trying to find out if it were a pattern there at the 
waterfront to have men in authority who had these very, very bad criminal 
records in order to carry out the work? 

Mr. Ryan. They were there. They were elected. The job was to resist that 
sort ofstuff. Iam saying that we had some pretty tough battles on the waterfront. 


Ryan clearly evidenced to the subcommittee his unwillingness to 
rid his organization of its criminal elements, even in the face of all 
the pressures that have recently been brought to bear on him: 

Senator Pastore. Weren’t you directed by the American Federation of Labor 
to rid the ILA of this type of criminal? 

Mr. Ryan. Yes, sir. 

Senator Pastore. And weren’t you given up to April 30 to do it? 

Mr. Ryan. I think we got a little extension on it. 

Senator Pastore. Just answer my question. 

Mr. Ryan. I believe we were—— 

Senator Pastore. Have you done it? 


Mr. Ryan. No, sir. 
* * * * . * * 


The CHarrMAN. You sat back supinely and let these fellows run with the ball. 

Mr. Ryan. Whose job is it to keep the waterfront clean? 

The CHAIRMAN. Yours. 

Mr. Ryan. That is the first time I have heard of an international president 

The CHAIRMAN. It is. 

Mr. Ryan. What are the police for? What are the district attorneys for? 

The CHarRMAN. They are only accessories after the fact. You had the men 
employed there. 

Mr. Ryan. What men? 

The CoarRMAN. These crooks and criminals that you sanctioned being on the 


job. 
Mr. Ryan. I didn’t know they were on the job. 

Ryan seems also to have played the role of guardian angel for other 
notorious criminals who moved in and out of his waterfront empire. 
On one occasion he intervened with prison authorities to have gunman 
Albert Ackalitis, alias Edward Johnson, transferred from Dannemora 
toa more comfortable jail. Ackalitis was a member of the so-called 
arsenal mob, with a long record of arrests for violent crimes, 
several convictions, and a penchant for violating parole. On another 
occasion, when Ackalitis came out of prison and was refused employ- 
ment by the local hiring boss at pier 18, New York City, Ryan 
personally intervened with the dock superintendent and overruled 
the hiring boss to have Ackalitis put to work. 

Ryan was also directly instrumental in foisting Tony Anastasia, 
brother of Albert Anastasia, of Murder, Inc., fame, and possessed of 
a long criminal record in his own right, on the Jarka Stevedoring Co. 
as its hiring boss for a large operation in Brooklyn. He claimed that 
the men on the job insisted on Anastasia and that he only intervened 
tostopa walkout. His account of the episode, marked by the evasive- 
ness that characterized most of his testimony, terminated in the 
following: 

Mr. Rice. You agreed with them, that it would be a mighty fine idea to have 
Tony over there as a hiring boss? 

S. Rept. 653, 83-1——3 
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arka 


Mr. Ryan. It was the only way to get them back to work. It was up to J 
to decide whether they wanted to do it or not. 

Mr. Rice. The question is whether you, personally, agreed with the id at 
Tony would be a good man to have over there? 

Mr. Ryan. I think I left it up to Frank Nolan, the president of Jarka, if 
wanted the work to go - 

Mr. Rice. That isn’t what Nolan said. The question to him was, aig 
support Tony Anastasia, and he quotes you as saying, ‘‘Will you agree ; 
him an opportunity?” 

Mr. Ryan. Yes. sir. 

Mr. Rice. You were asking Nolan to give Tony Anastasia an opportunity? 

Mr. Ryan. Under the circumstances | have described to you. 

In another instance, involving Claremont Terminal (which wil] }) 
studied in more detail in pt. IV, following), Ryan backed a yj 
character named August DeAcutis, alias Barrattli alias Costelly 
against an insurgent faction which was trying to break DeAcytis’ 
grip on local 1478, the Claremont warechousemen’s union. DeAcutis 
had a long record, studded with such violent crimes as housebreakins 
grand larceny, robbery, and atrocious assault. A member of th 
insurgent group told the subcommittee under oath that when 
was asked to get rid of DeAcutis, his reply was— 

If you demand that Augie goes I will close the whole place up. — I wil! pull 
men out, 

Ryan recalls the trouble in local 1478 and the attack upon DeAc 
but flatly denies the statements attributed to him. It is notewo 
in this connection that DeAcutis remained in his position of powe: 
hiring boss for local 1478 during the entire Claremont operation. 

Ryan freelv conceded that he had the power, by virtue of his px 
tion as internationai president of the ILA and chairman of its exeeutin 
council, to recognize, discipline, merge, or dissolve locals within 
organization. He also conceded that there were far too many lo 
in the New York area. Questioned about what he had done in t 
connection, he responded that he was shifting responsibility to anot! 
committee of his executive council, and that no effective action 
been taken because, ‘Every time you try to take a charter aw 
members protest.” 

When the New York State Crime Commission sought to inv 
the financial affairs of ILA locals in the area, it found that nearly bh 
of them had maintained no books and records, or that their books 
were missing. The commission also found that 30 percent of th 
union officials in the locals were men with criminal records. A number 
of indictments for extortion, coercion. and tax fraud have result 
from disclosures about the management of these locals. Ryan at 
tempted to disclaim responsibility: 

Mr. Rice. The question was, those books were missing during your r 
as president? 

Mr. Ryan. I was president of the ILA. Certainly it was not my duty to ¢ 
in and just spend my time in New York and visit the locals and see that they we 
run properly. 

Mr. Rice. There were directives in your constitution that stated you 
visit and call upon any local or call for inspection of their books at any 
that you wanted to through you or your committee? 

Mr. Ryan. That is right. 


Perhaps the most illuminating comment volunteered by Ryan 
was his response when he was asked what would happen if a bona 
fide labor leader, defying the subversive and gangster elements 
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emer ced among the longshoremen. Senator Potter inquired whether 

sich a leader would not quic klv gain the support of a lot of the men. 

Ryan answered, “We don’t think so. They have tried it often 
’) 


enou oh. 5 ; : 
The subcommittee wishes to differentiate sharply, in drawing its 


conclusions, between Boss Ryan and his coterie of thugs and goons, 
on the one hand, and the bona fide rank-and-file membership of the 
ILA, on the other. It concurs wholeheartedly with President 
\feany that his real victims are the longshoremen themselves. Th 
sooner this spider and his noxious web are swept out of the waterfront 
abor movement, the better for all concerned. If the combined 
aforts of all the agencies that are addressing themselves to waterfront 
problems achieve nothing else, they will still have served well if Ryan 
goes. And, conversely, little of lasting value can be expected to 
remain if Ryan stays—to reinstate the dismal status quo again as he 
has so often in the past. 


IV. CLraremont Trerminau: A Case Stupy 


he New York State Crime Commission indicated to the subcom- 
ittee that it had been closely circumscribed in its investization of 
waterfront conditions so far as the New Jersey side of the port was 
concerned, It also pointed out that no work had been done on 
waterfront installations where the Federal Government was in con- 
trol. Preliminary studies indicated that the most disgraceful episode 
which had escap: scrutiny because of these limitations—and prob- 
ably a near-low tm all the port’s recent troubles—was the operation 
ff Claremont Terminal, in Jersey City, by Dade Bros., Inc., acting 
for and under the direction of the United States Army Corps of 
‘ngineers. Claremont was therefore chosen for detailed analysis by 
the subcommittee. 

As the work progressed, it became more and more apparent that 
Claremont would serve as a summary presentation of nearly all the 
evils that afflict the area. There was violence, meddling by shabby 
politicians, infiltration by the worst gangster types, and, ultimately, 
a series of labor disturbances that forced Dade and the Army to 
abandon the project altogether. Federal taxpayers took a million- 
lollar loss in this ultimate defeat. It should be constantly empha- 
sized, in evaluating the results of the study, that Claremont exempli- 
ies the bottom of the scale, rather than a fair sampling of the entire 
situation. On the other hand, conclusions to be drawn from Clare- 
mont seems unquestionably applicable, in somewhat diluted form, to 
the port area in general. 


. The project: “ Keep ’em rolling and never mind the cost’ 


poe Bros., Inc., was a relatively small enterprise in the thirties, 
specializing in airplane salvage and certain types of packaging and 
processing for overseas shipment. During the war, Dade mushroomed 
on contracts for processing airplanes and other military supplies for 
export to our farflung military operations. In the postwar years, 
the firm quickly diminished in size again. 

In 1950 the United States launched a top-secret program for the 
development of certain airbases in north Africa. Contracts for the 
construction work on these bases were let to a syndicate of construc- 
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tion companies known as Atlas Constructors. The sites were gyp. 
veyed, construction crews were shipped to the scene, and extensive 
building projects got under way. This was a “crash’’ operation, gt. 
tended by great urgency and awarded high priorities by the military 
planners who wanted the bases. Thus from the very outset emphag; 
was placed on speed rather than on efficiency or economy. 

To sustain the program, and to avoid stoppages which might foree 
idleness upon the thousands of men working on the bases, it was 
imperative to arrange for a steady flow of necessary materials from 
suppliers in the United States. In this connection representatives of 
Atlas approached Dade Bros, On January 19, 1951, Dade was given 
the job of processing of 1,200 pieces of miscellaneous equipment, at an 
estimated cost of $150,000. Atlas, with approval of the Army, issued 
a simple purchase order for the work, in lieu of a formal contract. 

For several years Dade had been operating a small packaging plant 
on one of the piers at Port Newark, leased from the Port of New 
York Authority, and it was contemplated that the work would be 
done there. No definite schedule was set up, and no one was certain 
how fast the items would come through or how large the ultimat 
volume might be. The parties agreed on a time-and-material pay- 
ment basis, as the most flexible arrangement available in view of the 
many uncertainties involved. 

Soon thereafter, as the program took shape, the initial purchase 
order was amended by increasing its authorized estimated value up- 
ward. On January 22, 1951, it was raised to $300,000; on April 2, 
1951, to $750,000; in the summer of 1951 it reached $3 million; on 
September 10, 1951, it was increased to $4 million; on October 10, 
1951, it reached $6 million; in November 1951 the authorization was 
increased to $7 million; and at the end of the year the final figure was 
set at $9 million. As the project grew, materials for seven other 
Government-contract ventures, including construction at other points 
on the Atlantic perimeter, were channeled through Dade, with an 
arrangement whereby all of Dade’s costs would be accumulated and 
paid by Atlas under the original purchase order. 

It must be acknowledged to the credit of Atlas, Dade Bros., and 
the Corps of Engineers that the principal object of this fantastic pro- 
gram was accomplished. The materials did move, in a steady flow 
through the facilities that were established, and what might have been 
a frightful bottleneck never developed to throttle the work over- 
seas, Nor is it fair, perhaps, to apply the yardstick of normal busi- 
ness efficiency and economy too strictly under these circumstances. 

As was to be expected, Dade’s operation attracted the most venal 
elements on the waterfront like a lump of sugar dropped in a busy 
anthill. 

Dade had been operating the Port Newark terminal with its own 
crews, who were not connected with the local labor movement. 
Shortly after performance on the Atlas order commenced, Dade found 
it necessary to start hiring extra men. Almost immediately E. Trev- 
erton Clark, Dade’s vice president on the project, was visited by 
Joseph “Joe the Gent” Giantomasi, a notorious Newark racketeer 
who held the dual posts of business agent for two ILA locals, long- 
shoremen’s and warehousemen’s, in the area. He was told that Dade 
would have to sign contracts with these unions forthwith. 
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Clark had dealt with Giantomasi and his associates before; in 1947, 
operating under a contract with a private concern at the Port Newark 
terminal, he had paid Giantomasi a $500 bribe to avert a threatened 
dispute over the use of ordinary labor for processing machinery which 
Dade was shipping; he had also been forced to pay off Charles ‘Charley 
the Jew” Yanowski, another notorious racketeer-business agent, who 
was subsequently ice-picked to death in an unsolved gangland murder. 
The money he gave Yanowski was allegedly to ‘‘take care of some of 
these other business agents.” 

On this occasion Giantomasi attempted a much larger “shake.” 
He told Clark that Dade would have to join the New York Shipping 
Association, a joint labor-management organization which handled 
certain job benefits for waterfront workers, and that the cost of a mem- 
bership would be $20,000, payable to Giantomasi. Clark stalled, 
obtained a membership for Dade in the association at the proper initi- 
ation fee of $150, and, when Giantomasi came back to collect, told him 
“he was off his rocker * * * that was the sum of that conversation 
except he was a little perturbed.” 

After the Port Newark operation had been going only 3 months 
the Department of the Air Force commandeered the entire terminal 
facilities which Dade was using. New facilities had to be located, 
and the operation had to be transferred with no interruption in the 
flow of goods. This was accomplished through the move to Clare- 
mont, a short distance from Port Newark, in Jersey City. 

2, The terminal: ‘“‘Crime, corruption, and waterfront activity” 

Claremont Terminal is a large waterfront installation in Jersey 
City, owned by the Lehigh Valley Railroad. Lease arrangements 
were made, Dade Bros. undertook a hasty conversion and renovation, 
and the operation was transferred on June 5, 1951. Before Clare- 
mont was finally abandoned, on October 31, 1952, approximately a 
million dollars had been expended on improvements at the terminal. 
These improvements reverted to the Lehigh Valley Railroad, and 
the project had to be completed from facilities at the Hampton 
Roads port of embarkation, near Norfolk, Va. The railroad also 
received $316,000 per annum for rent while Claremont was in use. 

The move to Claremont threw the operation ‘geographically into 
abad union area.’”’ In the words of George C. Dade: 

Eventually we wound up in Jersey City with its polities. I had never oper- 
ated in Jersey City before—I didn’t know Mayor Kenny—with all this crime, 
corruption, and waterfront activity, which we had not experienced, at least, to 
that extent at Port Newark. 

From the date of this move, Dade’s troubles began in earnest. 
The record is not conclusive as to how the Dade management may 
have condoned what took place, how far it deserves criticism for not 
having resisted more vigorously, and how far it was in fact an unwill- 
ing victim. But be that as it may, the operation suffered from 
nearly every vicious racket and practice that has beset the New 
York waterfront area. 

To the foregoing observation there is one notable exception, for 
which Dade deserves credit. Soon after the new terminal was opened, 
Edward J. Florio, one of Ryan’s organizers, and a vicious racketeer 
who is now serving a prison sentence for perjury, came to Clark to 
insist that Dade would have to take on the services of Florio’s public 
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loaders. Clark flatly refused, telling him he would “never open the 
terminal doors” if Florio pressed this particular form of extortion 
upon him. As a result, Claremont was kept free of the loading racket, 

Dade Bros., Atlas, and the Corps of Engineers were not responsible 
for the actual loading of the ships that came to Claremont to take 
on cargo. Dade received inbound materials from the shoreside. 
packaged and processed them, stored them when necessary, and 
completed its operations when the materials were delivered to the 
stringpiece, or, pursuant to a later modification of the agreement, to 
an area within 150 feet of the stringpiece. From there the loading 
was completed by stevedores operating under direct contracts with 
the New York Port of Embarkation. under the direction of the Army 
Transportation Corps. Far less difficulties seem to have been encoun. 
tered in this latter operation, although it was going on simultancously 
at the same pier. Most of the trouble centered on Dade. 


8. ILA 1247—extortion without representation 

At the outset, Clark was called upon by the business agents of hal! 
a dozen unions in the Jersey City area, aud a series of contracts were 
negotiated covering Dade Bros.’ labor needs. As has been noted, the 
only arrangement at which Clark balked was Florio’s proposal to 
supply the terminal with public loaders. He signed for the services 
of teamsters, warehousemen, watchmen, checkers, clerks, stencilers, 
timekeepers, engineers and oilers, and longshoremen. The bulk of 
the labor at the terminal was furnished by the last-named group, 
through ILA Local 1247, represented by business agent Anthony 
“Tony Cheese”? Marchitto. 

Ry an, discussing local 1247 before the subcommittee, characterized 
it as ‘one of our best locals for many years.” This w ould seem more 
a reflection on the standards of Ryan’s ILA than a tribute to the qual- 
ity of this local. For some time it had been whipped-sawed between 
Jersey City politics and the encroachments of such racketeers as 
Florio and Yanowski. 

In May 1949, John V. Kenny, a candidate for the mayoralty of 
Jersey City in opposition to the Hague machine, promised Marchitto 
and Frank “Biffo” DeLorenzo, a petty waterfront hoodlum with a 
police record, that he would reward them with control of loeal 1247 
in return for their support in the campaign. It was Marchitto’s im- 
pression that the post of business agent was offered to him, rather than 
to DeLorenzo, but the latter pressed his claim to it, and Marchitto 
acceded in the beginning. (Marchitto had served as shop steward 
on one of local 1247’s piers, had spent 18 years on the waterfront, and 
had no criminal record; DeLorenzo was the brother-in-law of Yanovw- 
ski, and was reputedly acting as a front for Albert Ackalitis, a big-time 
hoodlum from the old “Arsenal mob” in New York who was trying 
to move into the controlling spot left open by the murder of Yanow- 
ski). 

Kenny won the election. Immediately thereafter, the then busi- 
ness agent of local 1247, Edward Polo, was summoned to city hall and 
forced to resign. Although Merchitto was present, he disclaims rec- 
ollection as to how the resignation was obtained: 


Mr. Marcuirto. The best I can remember, Polo resigned. 
Mr. Rice. How did that come about? 


Mr. Marcuirro. Polo had been called down to the city hall and asked to re- 
sign. 
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Mr. Rice. Polo was called down to the city hall by whom? 

Mr. Marcuitro. I can’t remember. 

Mr. Rice. Were you there? 

Mr. Marcuirro. Yes, I was there, but I don’t know who had called Polo 
down to city hall. y 

Mr. Rice. He was called down to city hall. When he got down there, were you 
here? 
eo Marcuitro. Yes. 

Mr. Rice. You were down at city hall? 

Mr. Marcuitro. Yes. 

\fr. Rice Who else was there? 

Mr. Marcurirro. I don’t recall. 

Mr, Rice. Was Kenny there? 

Mr. Marcuitro. I saw Kenny pass through the room, but that was about all. 

Mr. Rice. Did Polo have his resignation ready and just walk in—— 

Mr. Marcuirro. After Polo came out of the city hall, he said he had resigned. 

The post of business agent is supposedly filled by free election by 
the membership of each local. Kenny, however, seemed fully in 
control of local 1247. With Polo out, Kenny kept his promise; a 
pro forma election was run through and DeLorenzo took the office. 
yecording to Marchitto, Ackalitis (who had no legitimate connection 
with local 1247), came from New York and was conspicuously in 
attendance during the voting on DeLorenzo. 

DeLorenzo’s tenure ended in an even cruder “election,” on Decem- 
ber 2, 1950. On that day, about noon, he was sitting in the office- 
headquarters of local 1247 with the treasurer, Anthony “Slim” 
Liucy and another man, when five thugs brandishing pistols walked 
in. These five are identified in police records as Morris Manna, 
Armando “Cokey” Faugno, George “Rape Artist’? Donohue, Barney 
“Cockeye” Brown, and Anthony “Boston” Lepore—all with extensive 
criminal backgrounds. One of them struck the third man and drove 
him out. Brown then aimed his gun at DeLorenzo’s head, but was 
cautioned by Manna, ‘No shooting, just get him to sign the resig- 
nation.” Under these circumstances, both DeLorenzo and Liucy 
prepared and signed resignations on the spot. DeLorenzo was then 
forced to leave, and Liucy was compelled to open the office safe 
by the expedient of knocking out his teeth and burning his feet with 
cigarettes, 

t is alleged that immediately after this episode, Faugno reappeared 
on the scene with Marchitto and a photographer, and took pictures 
which were published in a local newspaper. This Marchitto denies: 

Mr. Marcuirto. I still don’t know what happened. 

Mr. Rick, Do you want to deny that you came down there with a photographer 
right after that happened? 

Mr. Marcuitto. I didn’t come down with no photographer. 

The upshot was that local 1247 got a new set of officers: Marchitto 
for president; Brown, business agent; Donohue, trustee; and Faugno, 
secretary-treasturer—the latter three being the same bravos who had 
intimidated DeLorenzo and tortured Liucy. It seems likely that 
Kenny could have kent his promise to give Marchitto a post in the 
local by more peaceful manipulations. Still, it is noteworthy that 
Marchitto remained “Kenny’s man” after the episode. The break 
between them came a full year later. 

The affair was of course protested by DeLorenzo and Liucy, who 
went to Ryan and demanded a proper election. Ryan appeared to 
comply, ordering an election for March 3, 1951—while making no 
attempt to change the status quo in the interim. On March 2, the 
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day before the new election, somebody threw a bomb into the head. 
quarters of local 1247. The bomb exploded under a desk, so no one 
was killed, but Brown, Faugno, and several others present in the room 
were injured. No one has ever been apprehended for this violen; 
crime. 

The election was canceled. Nothing further was done until Apri] 21. 
when Ryan created a trusteeship, naming Marchitto and Vincent 
“Packy” Connolly, an executive vice president of ILA who has sinep 
been accused of misusing union funds, as trustees. 

This was the status of local 1247 when Dade brothers moved into 
the area and signed a contract with Marchitto for its services, jy 
June 1951. Subsequently, on August 15, 1951, the trusteeship was 
dissolved and a new slate of officers were elected: Barney ‘Cockeye” 
Brown for president; Marchitto, business agent; and Tony Piscopo, 
secretary-treasurer. This is still the same Brown, with a vicious 
police record, who had participated in the ‘‘pistol’’ election which 
had dethroned DeLorenzo the preceding December. It will be noted 
that this new slate precisely fulfilled Kenny’s campaign promise to 
Marchitto—the latter got the post of business agent at last. 


4. Local 1478—“‘As far as I know, it was a dormant charter, and it wy 
given to me—’’. 


During this period Marchitto was obviously still aligned with Kenny, 
He also stood well with Joseph Ryan and a strong Ryan faction within 
the ILA. At the same time he was clearly making underworld 
“connections.” Ryan testified that after the bombing of local 1247, 
when he was considering trustees to take charge of the situation, 
“Mayor Kenny gave Tony Marchitto as the best man to do it with.” 
Marchitto confirmed this: 

Mr. Marcuirro, Well, I know that he had spoke to Ryan. He had recom- 
mended my name. 

Senator Porrer. He was favorable to you? 

Mr. Marcuitro. He had recommended my name to Ryan. 

About the same time that Ryan chose Marchitto for this trusteeship, 
he also “gave” him another ILA Local 1478, to reestablish and 
reactivate. Local 1478 was an ILA warehousemen’s unit, which 
had been dominated by ‘Charlie the Jew” Yanowski and had be- 
come dormant after Yanowski’s murder, in 1948. In his testimony 
before the subcommittee, Ryan stressed repeatedly that there were 
too many ILA locals and too many members in the New York area; 
nevertheless, he ordered the revival of this unit, probably in con- 
templation of the arrival of Dade brothers. Ryan turned the 1478 
charter over to Marchitto, naming him as trustee. 

Marchitto took charge in leat and began recruiting membership. 
When the Dade operation arrived at Claremont in June, Marchitto 
promptly obtained a contract for local 1478. This union remained 
under his trusteeship and control for over a year; it was used by him 
to pack Claremont with his supporters, mostly hoodlums from New 
York, in the struggle which developed between Kenny and the New 
York “mob,” after the Kenny-Marchitto breach. 

Eventually, when Marchitto at last reported to Ryan that local 
1478 “‘was in good shape,” in May 1951, Ryan ordered an election. 
It has been charged that only 60 or 70 members, out of a total member- 
ship of several hundreds, were notified of the nomination meeting, 
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and that those who appeared were carefully screened before being 
ermitted to vote for nominees. ‘The officers nominated were August 
DeAcutis, for president, Tony Piscopo for secretary-treasurer, and 
Vincent “‘Cockeye”’ Brown for business agent. All other nominees 
withdrew. Again it will be noted that 2 of these 3 are the same 
hoodlums who had seized power at gunpoint in local 1247, while the 
third, DeAcutis, is of the same stripe, with a record of 11 arrests and 
f soveral prison sentences. 

Marchitto was supposed to set a date for the election of this slate 
of nominees. He never did so, and they merely assumed their offices 
without direct authorization from the membership. 

Thereafter local 1478 became the center of the labor troubles which 
fnally caused the Claremont Terminal to be abandoned. An insur- 
vent group developed within the membership and started a series of 
strikes and stoppages, allegedly in protest against their gangster 
oficers, Among other things. (It was in this connection that Ryan 
s alleged to have threatened a complete tie-up of the terminal, if the 
insurgent group insisted on the removal of DeAcutis.) 

The membership of local 1478 was never permitted to see the con- 
tract which Marchitto had negotiated with Dade. It ultimately came 
to light that pay differentials arising from a 10-cent-an-hour wage 
increase, and certain fringe benefits, had been withheld from the men 
at Claremont over a period of many months. The amounts due them 
have only recently been recovered, in a civil suit in which their 
attorney was finally compelled to attach Dade’s bank account to get 
' satisfaction for his clients. 


5. The Kenny faction—‘When I assumed office, I adopted a policy of 


, 


noninterference with the internal affairs of unions.’ 

The history of the Dade operation at Claremont falls roughly into 
three periods: from June 1951 to December 1951, during which Mayor 
Kenny and his Jersey City political machine were in undisputed con- 
trol; from December 1951 until the Kenny-Bender meeting in March 
1952, during which the gangster elements from New York took over; 
and the period from March 1952 until the abandonment of the terminal 
on October 31, 1952, during which neither of the factions, nor Dade, 
nor Ryan, nor the Army authorities, seemed able to bring any sem- 
blance of order out of the chaos that prevailed. 

There is merit in the damning charge that both Ryan and Kenny 
shared responsibility for the final chaos, instead of striving, as might 
have been expected, to keep this million-dollar operation healthy for 
the benefit of the labor forces and the municipality which they were 
supposed, in their respective offices, to be serving. 

The key figure throughout the history of Claremont was Marchitto. 
At the outset his loyalty centered in Kenny. When the terminal 
opened, Kenny provided Marchitto with a list of several hundred 
names, compiled by city hall from among persons recommended by 
ward leaders and others as being deserving of patronage. This list, 
with subsequent additions by city hall politicians, was the surest 
entree to employment in the labor forces at the terminal. 

Under provisions of the standard ILA contracts which were signed 
by Dade, the employer is supposed to have the right to select his own 
hiring bosses. In fact, this is almost never the case. Clark, of Dade, 
attempted to name his own bosses but was told by Marchitto that 
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no workers would be forthcoming for the project unless he acceded ty 
the latter’s “suggestions.” As a result Frank “Red” Mitchel], . 
hoodlum with an claborate criminal record, was named hiring hos 
for the longshoremen of local 1247, and August DeAcutis, who ho; 
already appeared in this narrative, received the appointment for th, 
warchousemen of local 1478. 

At Claremont, however, Marchitto never allowed his hiring bossp 
to use the power which usually attends their office; they went throug) 
the motions of ‘“shaping’’ the men at the beginning of each shift, }y; 
the shapeups were shams. Marchitto himself controlled the hiring 
from a street corner just outside the terminal. Anyone who come 
to him with the right backing for a job would be sent to the shaney, 
where a choice assignment would be instantly forthcoming. Thos 
who did not follow this course were ignored by Mitchell and DeAcutis 

The subcommittee received in evidence scores of business cari; 
from Jersey City politicians, with introductions to Marchitto writty 
on the back and notations such as, ‘“Tony—this man is O. K. to work 
One witness, who had actually been employed with a card fro 
William Flanagan, deputy mayor of Jersey City, testified that a co 
was used to give Marchitto additional information about the appii- 

rants. Marchitto testified that he, in turn, advised Kenny’s wan 
leaders how many jobs he would have available in each day’s shapew 
There were also letters from party oflicials in neighboring cities 
recommending persons for employment. Marchitto seems to hay 
controlled jobs in other unions, 1. e., among the checkers, guards 
and so forth, as well as within the two which he personally dominated, 

In July 1951 Dade Bros. put on a night shift at Claremont. This 
was particularly desirable as patronage, since the pay was computed 
at a higher rate and there were more opportunities for loafing, the out- 
right fraud of drawing pay while absent from the terminal, and tly 
concealment of hopelessly incompetent persons on the payroll. Thi 
first night hiring boss was John ‘Johnny Duke” DeNoia, proprietor 
of the notorious Duke’s Bar and Grill, which had long been the north 
Jersey headquarters of such gangsters as Joe Adonis, Albert Anastasia 
Anthony “Tony Bender” Strollo, Vito Genovese, the Morettis, and 
Frank Erickson. Duke had arranged his employment through Frank 
Paula, owner of the Jersey City Gardens, which was a hangout for the 
Jersey City waterfront. Paula, who was a nephew of Louis Messano 
Kenny’s public safety commissioner, had interceded several times wit! 
Marchitto on Duke’s behalf. Paula gave the subcommittee his 
opinion of Duke: 

Mr. Pauta. As far as I was concerned, he was always a slob. 

Senator Carenarr. What do you mean by “slob’’? 

Mr. Pauta. Just an easy-going fellow. That is all. The guy has nothing 
I know he has got nothing. 

It is probable that the selection of Duke as night hiring boss by 
Marchitto was the opening wedge for the New York mob and the 
invasion that came subsequently. He soon attracted the attention 
of the Dade management by loafing around the premises, smoking 
cigars, and wearing expensively tailored suits instead of working 
clothes. Clark protested vigorously to Marchitto, and threatened to 
take the matter up with the Army if Duke was not removed. In 
this instance Clark prevailed, ultimately succeeding in having Duke 

demoted to a manual job which he soon gave up. 
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Duke’s successor, however, was Dominick Strollo, brother of Tony 


| Bender, with close connections in the New York mob and a criminal 


record in his own right. Thus the New Yorkers’ beachhead at 
Claremont was consolidated. Strollo had been recruited by Mar- 
chitto and hired on the night shift by Duke. His only prior experi- 
ence on the waterfront had been 3 months’ work as a checker, 7 years 
earlier, obtained for him through the intervention of Yanowski. In 
December 1951 he took control as hiring boss on the coveted night 


shift. 
The evidence about Dominick Strollo’s rise to power is in conflict. 


' Marchitto claims: 


The union had nothing to do with putting the hiring bosses there. Dade Bros. 
ut the hiring bosses there. If it was all right with them, it was certainly all 


| right with us. 


Strollo himself told Jersey City police investigators that he was chosen 
because, ‘‘They like my work.” When pressed as to who “they” 
meant, he stated that it was the union delegates, and when further 
pressed he identified the delegate as ‘‘Tony,” 1. e., Marchitto. Strollo 
could not be located at the time of the subcommittee’s hearings, and 
has remained in hiding and unavailable as a witness to clarify this 
and other points. 

While the Jersey City machine remained in undisputed control, 
Claremont, and particularly the night shift, was also used freely as 
patronage for people who held jobs on the city payroll at the same 
time. Joseph Napolitano, who was first rewarded for political serv- 
ices with a sinecure as an inspector at city hall, and who afterwards 
went to the night shift at Claremont through the intervention of his 
ward leader and Kenny’s deputy mayor (serving, he claims, at the 
same time as an “undercover man”’ for the New York City Anti-crime 
Committee, a local group not to be confused with the State crime 
commission), testified that several Jersey City police officers held 
such jobs. He also identified one Charles Santella, who served as a 
county official in the daytime and appeared on the Claremont payroll 
at night. Marchitto himself identified a police officer, Lawler, who 
had been assigned to guard the office headquarters of local 1247 in 
the daytime, after the bombing, and who was simultaneously carried 
on the Claremont books as a carpenter on the night shift. Marchitto 
set the total number of public officials in this category at 25 to 30. 
Asked if the jobs they held were ‘‘no-shape,” i. e., required no appear- 
ance or work whatsoever, Marchitto replied, “‘Could be.” Other 
witnesses were less equivocal about this matter, charging unqualifiedly 
that men were carried on the rolls without working at all. 

On a number of occasions Kenny summoned Marchitto to City 
Hall and gave him large blocks of tickets to testimonials, ward 
dinners, and other political functions, which Marchitto was obliged 
to sell to his men. In one such instance the proceeds went astray 
and Marchitto was held responsible until it was discovered that one 
of Kenny’s ward leaders had deposited the amount collected in a 
personal account. Marchitto’s men were similerly obliged to buy 
tickets, and so forth, for various quasi-extortionary union social 
functions. 

In a speech that was reproduced in the Congressional Record on 
February 24, 1953, Mayor Kenny is quoted as follows: 

When I assumed office, I adopted a policy of noninterference with the internal 
affairs of unions. This policy included the longshoremen’s union. 
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Yet everyone, including Kenny himself, conceded that during the 
period of his domination at Claremont the labor needs of the termina] 
were used almost exclusively for City Hall patronage. The record 
is replete with instances of direct interference by Kenny in the affairs 
of locals 1247 and 1478. Ryan, referring to a meeting which he had 
with Kenny in 1952, volunteered the following blunt appraisal of 
the situation: 

Mr. Ryan. The Jersey people. They were all working together. 
was controlling 1247. 

Mr. Rice. What was he coming to see you about? 

Mr. Ryan. We had a little legal dispute about 2 years before that where he 
was trying to take control. 

Mr. Rice. Who—Kenny? 

Mr. Ryan. Yes, sir. 

Mr. Rice. Trying to take control of what? 

Mr. Ryan. The waterfront. 


In view of Kenny’s pious protestations about the “undesirables” 
who found employment in the second phase, when Kenny’s own control 
had been challenged by the New Yorkers, it is noteworthy that 56 
persons on the original list of 400 given to Marchitto by city hall had 
police records. 

6. The invasion from New York 

As has been related, emissaries from New York’s toughest under- 
world established a foothold at Claremont in the fall of 1951 by means 
of the night hiring-boss job held first by “Johnny Duke” DeNoia and 
subsequently by Dominick Strollo. It is obvious that Marchitto, in 
his controlling position, at least acquiesced in this maneuver. But he 
did not turn against Kenny until December 1951, as a result of a 
sordid episode which took place in that month. 

Morris Manna, the vicious gunman who had participated in the 
assault on DeLorenzo and Liucy at local 1247 headquarters, had been 
arrested, tried and convicted on a highjacking count, and was about 
to be sentenced. His son, Louis Manna, asked Marchitto to intercede 
with Kenny (Manna’s codefendants had all received suspended sen- 
tences). ‘This Marchitto did, and Kenny promised “that he would 
see what he could do.”” On December 5, 1951, shortly after Marchitto 
had made this request, Kenny attended a testimonial dinner given for 
Marchitto. ‘The latter relates that at this dinner Kenny turned him 
down on the Manna matter: 

Mr. Marcnairro. He told me he wouldn’t be able to do anything for Morris. 


Mr. Rice. How did that come up? 
Mr. Marcuirro. I don’t know. 


Mr. Rice. He just came out of a clear sky and said to you, “Tony, I am sorry. 
I just can’t do anything for Morris’’? 

Mr. Marcnirro. That is right. 

Mr. Rice, He must have given you some explanation? 

Mr. Marcuirro. No; he just said he couldn’t do anything. 


Manna subsequently was sentenced, commenced serving his time, and 
being aged and in poor health, died in jail. 

Although Marchitto asserts the contrary, he allegedly flew into 
rage at the December 5 dinner, and from then on gave his full alle- 
ane to the Strollos (Dominick and Tony Bender), and defied 

Cenny’s control of the Claremont project. In any event, Dominick 
Strollo succeeded Duke as hiring boss (Marchitto suddenly yielding 
to Clark on the point) at this time, and jobs at Claremont began to 
fill with denizens of the New York underworld. The cards from 
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Kenny and his Jersey City machine soon came to be ignored by 
Marchitto and Strollo. Kenny fought back with all the resources 
at his disposal, including pressure on Dade, further intervention in 
the affairs of the ILA, and wholly improper use of his Jersey City 
Police Department. 

Clark, Dade’s vice president, testified that in 1951 he had encoun- 
tered little trouble from Kenny, though the city administration had 
twice demanded and received lists of all Dade employees at the 
terminal and on one occasion Kenny had intereeded to ask Clark 
to fire the Dade night office manager, an ex-city employee who had 
“got in bad” with Kenny: 

But in 1952, we sensed, Mr. Cissel and I, that the police department, and we 
felt, and it is strictly speculation on our part, we can’t prove it, we felt that the 
police department was antagonizing, agitating down on the docks, and that it 
was inspired by city hall. 

Some time before Claremont opened, Kenny had tried to bar 
certain persons with criminal reeords from any employment on the 
Jesey City waterfront. This had given rise to the “little lecal dis- 
pute’ between Kenny and Ryan, to which the latter referred in his 
testimony quoted above. Some of the persons thus blacklisted went 
to court, and with the aid of what Kenny unabashedly describes as 
“the political opposition,”’ obtained an injunction. 

Now Kenny sought to revive this stratagem. His machine had 
continued to feed ex-convicts and criminals from the Jersey City area 
into Claremout until it lost control; thereafter Marchitto and Strollo 
continued the processes, but with a tougher breed of hoodlum from 
the New York area (the total of Claremont employees with known 
criminal records reached a high of over 160 in the spring of 1952). 

Kenny began to complain publicly about criminal elements and 
“undesirables” on the waterfront. The Jersey City police waterfront 
squad posted a man at the terminal every day to make notes on the 
shapeups. Almost no one from city hall was being chosen for work. 
Marchitto was accused of having made a “connection” with the New 
York gangsters; clearly he was getting “mobbed up.” 

At the end of December 1951, soon after their breach, Kenny sum- 
moned Marchitto to city hall and handed him a list of “‘undesirables,’’ 
ordering him to “get them off the pier.”” The list contained 12 names, 
and all were men who had played a part in Marchitto’s rise to power. 
Included were the 5 perpetrators of the “pistol” election, Brown, 
Faugno, Donohue, Manna, and Lepore, together with, ironically, 
their victims DeLorenzo and Liucy, and Manna’s son Louis Manna. 
When Marchitto balked, members of the waterfront squad were sent 
to Claremont and evicted these 12 by force. One, Joseph ‘Joe the 
Hat” Chiarello, went to court and eventually obtained another injunc- 
tion against Kenny and the police department. Several others re- 
turned to Claremont for further employment and were repeatedly 
evicted by the police from time to time thereafter. 

Kenny continued to complain publicly. At intervals he sent 
Marchitto other names—still concentrating on the New Yorkers— 
with orders to bar them from Claremont. As Marchitto’s hold on the 
situation appeared to remain unshaken, Kenny grew bolder and more 
desperate. He arranged a luncheon meeting with Ryan, and told the 
latter of the criminal infiltration. Ryan relates: 

Mr. Ryan. He said that he knew, and that he felt the same as we did about the 
fellow that was on the waterfront that had a record, be given a chance, and so 
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forth: but that these fellows were new fellows being brought over from New York 
had never worked on the waterfront, and they were being put in there. He asked 
me would I have any objection if he got rid of them. I said of course not, 


Ryan adds: 


Mr. Ryan. I don’t know what method he would have used. But I know he 
put plenty of policemen around there. He got rid of a lot of New York fellows 

Senator Porrmr. That was with your blessing? You said he could do tha? 

Mr. Ryan. Absolutely. 

Mr. Ricr. What did he come over to see you on that for? What difference 
did that make if he were going to 

Mr. Ryan. It makes me go back to that matter presented in the brief. He 
tried to put men out of the job that had been in those jobs for years. 

Mr. Rice. He tried to interfere, and you stopped him? 

Mr. Ryan. Yes, sir. 

Mr. Rice. He was afraid if he tried to get rid of these criminals you might 
stop him again? 

Mr. Ryan. Evidently. 

Mr. Rice. That was the nut of that meeting and the reason for it? 

Mr. Ryan. Yes. 

Mr. Rice. And you said, ‘Go ahead and try to get rid of them’’? 

Mr. Ryan. That is right. 


On March 4 matters came precipitously to a head. Kenny pm. 
voked a strike of the Dade night shift by having his police for 
barricade the approaches to Claremont, stop all cars bearing Ney 
York license plates, and subject the occupants to an elaborate search, 
Dominick Strollo was arrested. The men refused to return to the 
shapeup without him. 

Clark immediately initiated a conference to try to resolve the diffi- 
culty and get the terminal in operation again. This conference was 
held in Kenny’s office, attended by Clark, Kenny, Ryan and Connolly 
of the ILA, and General Schwartzkopf, director of the New Jersey 
Public Safety Commission. Clark’s version of the meeting is as 
follows: 


Mr. Crarx. Kenny made the statement that people with criminal records from 
New York City were coming over there, coming into New Jersey, and that they 
were from the mobs of Bender, ‘“‘Trigger Mike’’ Coppola 

Mr. Rice. Joe Raoa? 

Mr. Ciark. Names we had read in the newspaper but didn’t know any of the 
people, and still don’t know them. 

Mr. CHAIRMAN. They were a motley crew. 

Mr. Ciark. Yes. 

Mr. Ricr. They were upsetting his channel of control? 

Mr. Cuark. I pointed out to him also the people who were down there from 
New Jersey had criminal records, too. He had published a list of people to be 
barred from the piers. The police department had attempted to do it but hadn't 
gotten anywhere. About the time that I had that utterance out, Ryan and Con- 
nolly stepped in and said, ‘‘Wait a minute. We have reciprocity. People in 
Jersey City work in New York on the West Side on the piers, and Brooklyn, and 
people from New York have a perfect right to be shaped by the union over in 
Jersey. So what was all the fuss about?” That was his main point. They 
labored that for about 2 hours. Finally it got around to Dominick Strollo. 

I told them at that time that Strollo was our night hiring boss, and that any 
time that he had been down there he hadn’t done anything to harm us, that he 
had gotten the work out, that the men had come in, gone to work. I didn’t want 
to be in the position of defending Strollo, but at the same time I thought we were 
making an issue out of 1 person whereas there were 40 or 50 people who were, in 
our opinion, worse because of the fighting that had been going on, like Gernie 
and Turney, and people like that. 

I think General Schwartzkopf attended that meeting, and he resolved it. We 
were all supposed to gc back to work. 

Mr. Rice. Whst was Ryan’s position in relation to Dominick Strollo? Did he 
want him on the job? 
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Mr. Ciark. I don’t recall Ryan saying anything about Dominick. His point 
was two things: Why did the police stop all the cars with New York license plates 
and prevent the men from going to work, and two, there had to be reciprocity 
within the ILA back and forth between the two States. It had been going on for 
920 or 30 years. 

According to Mayor Kenny’s version: 


Mr. Clark, after a 4-hour discussion, got up and practically told the represent- 
ative of the governor, the prosecutor and his assistant, and the city commis- 
sioners, Whether they like it or not he was going to put Strollo back to work because 
he felt he did an efficient job. 

Senator Potrer. That is Mr. Clark of Dade Bros.? 

Mayor Kenny. Yes, the vice president of Dade Bros. 

Mr. Rice. What did you think about that, when he put Dominick Strollo 
back to work? 

Mayor Kenny. I knew there was nothing we could do under the law to prevent 
it, We had used every possible means we had. 

This was the climax of ixienny’s efforts to oust the Marchitto-Strollo- 
New York group from control of Claremont. Strollo returned to work 


on March 7. 


’. The Kenny-Bender meeting: His Honor sues for peace 

When it became clear that the Kenny forces could not prevail out- 
right, the most astonishing event in this entire narrative took place: 
Mayor Kenny went to New York for a clandestine meeting with Tony 
Bender himself. 

Anthony Strollo, alias Tony Bender, is widely recognized as the 
current “Mr. Big’’ in the New York-New Jersey underworld, heir to 
the remnants of the empires controlled by Costello, Adonis, and Meyer 
Lansky. His fronts are a real-estate business and the Greenwich 
Village Inn, a cabaret where his brother Dominick has sometimes been 
employed. His activities allegedly extend into bookmaking, polic 
and lottery rings, and other rackets. He was, as has been noted, 
Marchitto’s backer, through Dominick, in the struggle for power at 
Claremont. 

A situation in which the chief official of a large municipality like 
Jersey City finds himself obliged to call upon a criminal overlord like 
Tony Bender, secretly, in the middle of the night, needs no elaborate 
comment as to its incongruities and vicious implications. 

The meeting took place on March 14, 1952, at the Warwick Hotel 
in New York, and lasted from 11:30 p. m. untill a.m. Kenny claims 
that it was arranged through the intercession of one Phil Regan, a 
night club entertainer. On the night in question, the Warwick was 
under observation by a member of the New York Police Department 
acting under the orders of District Attorney Frank S. Hogan. Ac- 
cording to this officer’s report, Kenny and Regan arrived in a chauf- 
fer-driven official car bearing New Jersey license plates at 11:25 p. m. 
and both entered the hotel (where Regan was living at the time). A 
few moments later Tony Bender arrived on foot, the officer noting 
that as he approached the entrance he placed a handkerchief in front 
of his face in an effort to conceal his identify. At 1:05 a. m. Bender 
left the hotel, again on foot, turning around several times as he departed 
down the street to see whether he was being followed. A few moments 
later Kenny returned, accompanied by Regan, talked with him 
briefly on the street, and then entered the car alone and was driven 
away. 
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In Kenny’s version, Regan had come to see him to urge that he 
meet Bender and “that he made a mistake, that he knew him, that 
he was a man of good reputation.” After attending a prize fight in 
New York he, Kenny, had met Regan at Shor’s Restaurant, and Regan 
had telephoned Bender and arranged the meeting. When pressed 
as to whether it was by prearrangement, Kenny responded: “It 
was a conditional arrangement, if I went to the fights or if I was ip 
New York.” pute Gh white : 

It is noteworthy that in his original testimony before a New York 
grand jury, Kenny first denied the Bender meeting altogether, and 
corrected his testimony a few days later. Of this episode, Kenny 
told the subcommittee ‘They might call it a lie but now I would say 
it was a wrong impression.” Kenny remained evasive as to the real 
purpose of the meeting, but stated that immediately thereafter the 
pressures on Claremont Terminal grew worse: 

Mr. Rice. What was the result of that meeting? 

Mayor Kenny. The result was that after it, the pressure increased as far ag 
New Yorkers were concerned being hired on the Jersey docks. 

Mr. Rice. The pressure employed 

Mayor Kenny. The number of people employed. More people from New 
York were employed than tormerly. 

Mr. Rice. Was that what you were talking about to Bender? 

Mayor Kenny. Possibly. 

Mr. Rice. What were you talking about with Bender? 

Mayor Kenny. I told him we were going to keep the hoodlums, gangsters, and 
racketeers off the piers at Jersey City. That was the gist of the conversation, 
the main point of the conversation. 

Mr. Rice. You told him you were going to keep gangsters off? 

Mayor Kenny. That is right. 

Mr. Rice. What did he say about that? 

Mayor Kenny. I don’t recall exactly now what he said about it. 


The other participant in the meeting, Strollo alias Bender, also 
appeared before the subcommittee but proved to be one of the most 
defiant witnesses the subcommittee has yet encountered. He refused 
to discuss the Warwick Hotel meeting, even declining to state whether 
he knew Kenny or not, on the grounds that any such testimony might 
incriminate him. The most he contributed, after extensive question- 
ing, was that he knew who the mayor of Jersey City was, and that he 
would recognize the holder of that office if he saw him. 

The suggestion that Kenny met Bender merely to befriend him, at 
the instigation of Regan, and that the whole episode grew out of a 
chance meeting at ‘Toots Shor’s, is preposterous. For one thing, 
Kenny had repeatedly made public statements, in justifying his 
assaults on Dominick Strollo as an undesirable, that ‘‘the fact that 
Strollo is Tony Bender’s brother is enough.” 

It seems perfectly clear from the total situation and from the testi- 
mony of Kenny before the New York grand jury (which was submitted 
to the subcommittee and made a part of its record), that this was a 
peace overture—that the mayor had reached a point where he had to 
seek terms from the gangster. This he practically conceded before 
the grand jury (testimony of Mayor Kenny, March 31, 1953): 

Q. Now, is it fair, Mr. Mayor, that as mayor of Jersey City you felt powerless 


to deal with this situation on the waterfront without meeting with this under- 
world character, Tony Bender, as man to man? 


A. In that situation I’d say, “Yes.” He had that pretty well tied up. 


The episode has been characterized by New York District Attorney 
Hogan as an “appalling demonstration of underworld domination 
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+ * * (which) * * * furnishes a shocking instance of abject depend- 
ence of duly constituted civil authority upon the underworld to 
obtain peace on the waterfront.” 


8. Conditions at the terminal: The last phase 

The Kenny-Bender meeting did not accomplish its objective; what 
followed was not peace but open warfare. Thereafter, the operation 
at Claremont was continually in turmoil. Marchitto packed local 
1478 with more and more New Yorkers; Kenny resorted to further 
obstructionist tactics in an effort to regain a hold for city hall, and 
failing that, to close Claremont altogether. The night shift remained 
the chief bone of contention, providing the softest jobs and the highest 
pay for both factions, until Dade, caught in the middle, dropped it 
altogether in April 1952 

Loafing, drinking, and gambling were commonplace. One witness 
testified that a rotary-type stencil machine was pressed into service 
as a roulette wheel, that bookmakers and policywriters operated on 
the terminal grounds, and that “bottle babies,” who stayed in various 
stages of intoxication during working hours, were often in evidence. 
Whisky was brought into the project and distributed by obligin 
drivers in the company’s garbage trucks. The same witness tol 
the subcommittee that pilferage was easy and widespread, and de- 
scribed such events as races and nose-to-nose tests of strength be- 
tween the costly forklift trucks at the terminal. Workers on the 
night shift allegedly checked in with the timekeepers and then re- 
paired to nearby taverns. Another witness told of swimming parties 
during working hours. 

The strike early in March 1952, protesting police interference with 
New York cars and the detention of Stroilo, was followed by a suc- 
cession of stoppages and walkouts which occurred at frequent inter- 
vals through the summer and until the operation was terminated in 
October 1952. 

In May, “Joe the Hat’ Chiarello and another notorious thug 
named Joseph Gernie, alias Joe Yanni, were arrested at the project 
for a fracas with members of Kenny’s waterfront squad, and Dade 
attempted to bar them from further employment. (A year earlier, 
Gernie and still another New York hoodlum. Robert Turney, alias 
Patrick O’Keefe, had been caught with 35 timecards, stolen from 
Dade in what seems clearly to have been an attempt at large-scale 
fraud on the company.) Marchitto interceded for Chiarello and 
Gernie, and the Dade management was summoned to meet with one 
of Ryan’s executive vice presidents, a representative of the New 
York Shipping Association, and local union representatives, with the 
net result that the men were put back on the payroll. 

In June, during another of the periodic strikes, it is alleged that 
Kenny used his police force to block the movement of cargo to the 
stevedoring longshoremen, who had not participated in the strike and 
who were loading ships at the terminal. The subcommittee received 
in evidence a photograph which was described by Marchitto as 
follows (the witness having just explained that ““Mickey Mouse” is a 
slang name used in Jersey City for police cars): 

Mr. Rice. The longshoremen went in and the warehousemen stayed out. 
I show you a photograph and ask you if you know what that is all about? 

Mr. Marcuitto. Yes, this was one of the mornings of the strike, a truckload 
of lumber trying to pass through to go in. 
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Mr. Ricx. That is a Dade Bros. truck trying to deliver lumber in to the job? 

Mr. Marcuirro. It might be Dade or it might be a private-owned company 
truck. 
Mr. Riceg. But, anyway, it is a truckload of lumber trying to get in to the job? 
Mr. MaArcuirro. Yes. 

Mr. Rice. What is happening? 

Mr. Marcuitrro. A Mickey Mouse is in front of it. 

* * . * * * ® 

Senator Carenart. Do I understand this is a load of lumber trying to get into 
this terminal to crate merchandise for our national defense to be shipped overseas 
and the mayor of Jersey City had his police squad take one of the cars and park 
it in front of this truck so they couldn’t get in to do their lawful duty; is that 
what this is? 

Mr. Marcuirro. That is right. 


Asked what Kenny was seeking to accomplish at this time, Mar 
chitto added: 

Mr. Marcuirro. He was sore at somebody, because he was trying to keep the 
longshoremen out. 

Mr. Rice. Keeping the longshoremen out? 

Mr. Marcuitro. They wanted to block the whole operation so nobody would 
go in to work. 

During the summer of 1952 the strong insurgent movement already 
referred to developed inside Marchitto’s locals, 1247 and 1478. It has 
been intimated that Kenny and the forces of city hall encouraged this 

roup. Some of their strikes and grievances were also aggravated 

ecause men who had walked out were not rehired, or were dropped 
from the shapeup soon after their return to work. There is a fair 
question whether this discrimination was caused by the Dade manage. 
ment itself, or by Marchitto with his more immediate control of hiring 
policies at the project. 

It was at this point that Ryan is supposed to have threatened to 
“close the whole place up,” if any attempt to oust DeAcutis was 
pressed; also, the fitigation over the contract with local 1478, which 
the membership had never been permitted to see, was initiated by 
this group. Ryan allegedly fought the insurgents too; his lieutenants, 
Connolly and Florio, insisted on at least one occasion that some of 
the insurgent leaders would have to be excluded from employment. 

The “bite” and the shakedown were practiced on terminal em- 
ployees and on Dade in many petty forms. The subcommittee 
received in evidence a canceled check drawn by Dade and payable to, 
“Business Agent of the International Longshoremen’s Association,” 
in the amount of $750, endorsed by Marchitto to Frank Paula, and 
deposited by the latter. It was explained that this sum represented 
the purchase of 100 tickets to a testimonial dinner given for Marchitto, 
in the course of which the latter was presented with a certified check 
for $2,500. Pressed for an explanation of this item, Clark, of Dade, 
offered the following: 

Senator Pastore. What are you driving at? What are you trying to ac- 
ee Trying to buy his favor? 

Mr. Crark. Nothing to do with 

Senator Pastore. Labor peace? Why buy 100 tickets? 

Mr. Crark. Nothing to do with Marchitto. But my people, our supervisory 
people on salaries were approached to buy tickets. They have to pay for them 
out of their own pocket. It is rather an imposition, and a lot of them came to 
me and said so. The company bought the tickets and passed them out right in 
our own organization so they could attend. It goes on all the time. I do not 


excuse at all the fact that we did it. If we had to do it over, I would have to 
do it again, undoubtedly. 
s . 
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Mr. Cxiark. I didn’t know the money was going to Cheese. I knew they were 
having a testimonial banquet. 

Mr. Rice. You knew that the dinner would cost $7.50? 

Mr. CrarKk. Plenty. 

Mr. Rics. And there was an override to take care of the gratuity? 

Mr. Cuark. I wasn’t close enough to them to know what their setup was. 


This matter is now under study by the United States Attorney in 
Newark as a possible violation of section 186 of the Taft-Hartley 
Act, which prohibits gratuities to union officials from employers. 

Members of one of the unions which Marchitto controlled were 
sometimes forced to join the other, thus paying double initiation 
fees and double dues. It is strongly implied that these payments 
never reached the ILA treasury. The individual in charge of such 
collections was one Dominick ‘‘Ducky” Brescia, a shop steward on 
the project with an impressive police record. There were persistent 
rumors that a man could be transferred to the higher paying and 
easier night-shift jobs by paying a $200 bribe. To become a checker 
on the project, which necessitated joining a separate union and 

vant special prerogatives and benefits, reputedly cost up to $500. 

"Tt seems neither unfair nor unreasonable to speculate that many 
gratuities and payoffs in connection with the Claremont project have 
escaped discovery. Dade’s expense records revealed the purchase of 
an expensive pair of silver candlesticks, as a present for the Army 
colonel who was assigned to supervise the terminal. ‘The records also 
show that Clark drew slightly over $17,000 in cash during the year 
1951, allocated to “expenses,” but not yet satisfactorily explained. 


Matters went from bad to worse during the summer. In Septem- 
ber, after persistent work stoppages which showed no signs of lessening, 


the Army ordered the terminal closed and the operation transferred 
to Hampton Roads. This was accomplished. Dade surrendered pos- 
session of Claremont to the Lehigh Valley Railroad on Octoberl, 1952 


9. The Dade management 


Dade Bros., Inc., has been severely criticized for its responsible part in 
accepting the conditions which prevailed at Claremont. Much of this 
criticism is justified. There was testimony from several witnesses 
that Dade’s on-the-spot supervision was inadequate. The laxities 
which have been described were obvious and flagrant. One night, 
when a spot check was made (by Clark), 30 men who bad reported in 
and were on the payroll for the shift were found to be missing. 

A witness who drew $2.25 per hour as a laborer on the night shift 
testified that his sole duty was to place one of a pair of short wooden 
blocks under forklift loads, when they were delivered to a certain area 
in one of the warehouses. An average night’s work was chocking 10 
or 12 such loads—and the witness was provided with a helper who 
stood by to align the second chock under each. According to this 
man, “The attitude down there was that Uncle Sam is taking my 
money, and I might as well take his.” Stencilers were assigned 
helpers to perform the ludicrous service of carrying a small pail of 
stencil paint from crate to crate. 

As has been noted, Dade had a time-and-materials payment 
arrangement during 1951, which provided that Atlas Constructors 
would pay for all materials and would compensate Dade at the rate of 
$3.50 per man-hour for labor employed on the project. Dade’s profit 
lay in the spread between the $3.50 figure and the rates actually paid 
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its laborers. Under this arrangement, Dade obviously had no incentive 
to hire men sparingly. 

In April 1952 the company employed a widely experienced long. 
shoreman, Bernard P. Joyce, who had worked for 28 years in various 
capacities on the waterfront, to act as supervisor and to try to a: 
prove conditions at the terminal. When Joyce pointed out that 
there were far too many men on the payroll, “It was just like I was 
wasting my breath.” He explained to the subcommittee that tho 
number of men to be hired for each day’s operation was determined at 
a cargo meeting, attended by Dade officials and Army representatives. 
held the afternoon of the d: av before. Consistently, when Joyce would 
suggest a certain number as adequate, the cargo meeting (which hye 
was not permitted to attend) would set a higher number. After ¢ 
weeks he was transferred to superintend the clerical staff, and was 
thereafter dropped. He explained: 

Senator Carenart. You tried to do a good job, and when you did step on thei 
toes, what happened? 

Mr. Joyce. When I[ stepped on their toes, the building fell in on me. I was 
in the cold. 

* * * * * + * 

Senator Capruart. Those were Dade Bros.’ employees and when you started 
stepping on these ILA members to clean up this situation, they would not back 
you up? 

; Mr Joyce. They promised to back me up, and then they gave me a fast let. 
down. 

Joyce appraised the operation as follows: 

Mr. Rice. From your broad experience working on commercial piers, and on 
the Government pier, would you be able to tell this committee whether this was 
an efficiently run operation, as compared with a commercial pier? 

Mr. Joyce. Definitely not. 

Mr. Rice. Why? 

Mr. Joyce. Particularly? 

Mr. Rice. Yes. 

Mr. Joyce. As I explained to you before, when I wanted 100 men, I got 
men. When I wanted 125 men, I got 150 men 

Mr. Rice. That would not happen on a commercial pier, would it? 

Mr. Joyce. Absolutely not. 

On January 1, 1952, Dade began operating under a new contract, 
changing the payment base from time-and-materials to cost-plus-a- 
fixed-fee. In negotiating this new arrangement it was agreed that 
Dade’s profits for the year 1951 would be renegotiated. In the renego- 
tiations, Dade’s accountants submitted certain expense items which 
were disallowed by the Army’s auditors: the costs of a small yacht 
which had been used to entertain Dade customers (while its customer 
in chief was the United States Government); $4,000 worth of World 
series tickets (while it was supposedly pressing all its employees on a 
round-the-clock basis to keep the materials moving through the ter- 
minal as fast as possible); a $20,000 contribution to a church; the 
unsupported cash items drawn by Clark; and the cost of the gift 
candlesticks for the Army colonel. 

These items had no place in the accounting. Dade was under no 
duty to account directly for its expenditures, out of its margin of 
profit, under the original time-and-materials arrangement. But it 
was gross impropriety, apart from the possible bribe features of thie 
colonel’s gift and the dubious nature of the other items as justifiable 
disbursements, to permit such charges to be reflected in its after-the- 
fact cost accounting. 
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There is no question that Dade was a victim of the conditions which 
prevailed at Claremont; there is a fair question whether the company 
ageravated these conditions by policies of its own which were too 
compliant. As will be developed in part V, following, Dade sought 
assistance from responsible Army oflicials on the project, and from the 
Coast Guard, which was not forthcoming. On several occasions 
when the Dade management took strong exception to the presence of 
undesirable and inefficient workers on the payroll, Marchitto and 
Ryan interceded, precipitating series of conferences and negotiations 
which resulted, as often as not, in retaining the persons objected to. 
There is no question that Kenny, serving his own ends, made matters 
worse by using his Jersey City Police Department as a weapon in the 
struggle against Marchitto and Bender instead of for its proper 
function of protecting property and keeping the peace. 

It has been noted that Clark, of Dade, made a firm stand against 
public loaders at the outset, and kept Florio and this particular racket 
out of the operation. How much further he might have gone, with- 
out precipitating even more strikes, stoppages, and labor turmoil, is 
uncertain. He accepted such criminals as ‘‘Red’’ Mitchell, DeAcutis 
and Brescia in controlling positions, and openly defended Dominick 

Strollo against Kenny’s attacks. In one instance, the case of “Joe 
the Hat” Chiarello, Clark’s efforts to remove a flagrantly undesirable 
character from the payroll were defeated by succ essful legal action, 
resulting in an injunction. In another instance, the rise of ‘Johnny 
Duke” DeNoia to the post of hiring boss, Clark seems to have pre- 
vailed after a persevering struggle. 

It is significant that in the last months of the Claremont operation, 
when the nightshift had been abandoned and the payroll had been 
reduced by half, the total production of the terminal, in measurement 
tons, remained virtually unaffected. This was explained by Clark 
as being due in part to a change in the nature of the items which 
were shipped, and in part also to the fact that the last few weeks 
were a “‘wiping-up” procedure, with no new materials coming in to be 
celal But it doubtless also reflects, in part, the fact that the 
operation was receiving considerable attention from congressional 
investigators and other critics of its inefficiency, during the latter 
period. President George C. Dade summarized the situation, from 
his company’s point of view, as follows: 

Mr, Dapg. You have to take the profit incentive for illegal operation away. 

The Cuarrman. Common honesty, integrity, and decency? 

Mr. Daprg. That goes in any industry. In the shipping industry it has been 
the practice for many, many years—why, I can’t honestly tell you—that people 
with criminal records and low intelligence would shift to the waterfront and get 
a job there where they can’t get one anywhere else. There is a certain element. 
Along with that there are just as many people who are hard and good and con- 


scientious workers on the waterfront as there are in any association I have ever 
worked with. 


The CHarrMan. We appreciate that. 

Mr Dang. I think, today, the whole waterfront picture, to take it and evalu- 
ate it as a unit, is not fair to the people who are there. I think they would be 
the very first ones to assist and cooperate to bring about conditions on the water- 
front whereby an honest man can inake an honest day’s pay without paying 
tribute to anyone. 

Those conditions have not existed in the port of New York for at least 30 
years. 

* * * . * * . 


Mr. Dap. * * *. We found ourselves in a very unusual spot. It was & 
program of tremendous importance. We were told that the security of the entire 
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Nation depended upon our getting it done. We were told our job was to 


ret 
¢ 


the cargo out and still we had to do it with all these facts you have brought out 
in your investi catior 

At no time would our mission have been accomplished by saying, “We are 
going to stop everything until this is cleaned up,” because that would haye 
stopped the vessels and the project. ‘That was the dilemma in which we found 


ourselves. 
V. FeperaL AGENCIES AT CLAREMONT 


One of the difficulties at the termina! was its thoroughly confused 
status as a quasi-governmental operation. Every cent expended there 
came ultimatelv from the Federal Treasury. The project was of such 
national importance it was even classified ‘seeret”’ until August 1951, 
Army personnel were present at the terminal at all times, with un- 
questioned powers of direction and control. Moreover, Claremont 
seems clearly to have fallen within the intended scope of the Coast 
Guard's port security program. Yet the Dade management fairly 
complained that both these powerful agencies. Army and Coast Guard, 
followed a policy of “just letting it be up to Dade Bros. to combat it 
alone.” 

Far less trouble has been encountered, even in the same turbulent 
port area, at out-and-out military installations like the Brooklyn Port 
of Embarkation, the Air Force terminal at Port Newark. and the Navy 
depot at Leonardo, N. J. At these places security is recognized as a 
command function of the military; undesirables are not tolerated. 
Moreover the unions themselves have generally taken pains to see 
that strikes and stoppages in the rest of the port do not affect direct 
military operations. (Longshoring and similar services are generally 
performed for the military at these iustallations by private stevedoring 
companies, employing union labor.) 

1. The Army—‘he did not want to get a knife in his ribs” 

It has already been observed that Dade Bros.’ operation received a 
setback in the beginning from lack of coordination between the Army 
engineers, who were pushing the Atlas project with top priority to 
build airbases for the Department of the Air Force, and the latter 
Department itself. When Dade was only well started at Port 
Newark, the Department of the Air Force preemptorily commandeered 
the facilities which Dade had developed. This forced the move to 
Claremont, in June 1951. 

From the outset under the Atlas purchase order, a staff of officers, 
under Col. Cyril Millson and Maj. Lynn J. Stewart, was based at the 

roject to give day-to-day supervision on behalf of the Army Corps of 
econ These were Transportation Corps officers assigned to the 
Engineers for this purpose. During 1952, when the time-and-mate- 
rials order was replaced by a cost-plus-fixed-fee contract an additional 
officer, Col. Charles T. Tench, had jurisdiction as contract officer 
directly for the Corps of Engineers itself. 

Colonel Millson and his subordinates seem to have been very much 
in evidence about the project, but to have offered little help in dealing 
with the problems which beset it. One witness testified that the men 
had a code signal which was announced over the project’s public- 
address system to give warning whenever these officers, or the Dade 
supervisors, began a round of inspection. Other witnesses related that 
Colonel Millson and Major Stewart occasionally caught men smoking 
or gambling on the project, and in these cases insisted upon and 
obtained their dismissal. 
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The Army supervision seems to have been concentrated on paper- 
work: Dade’s vice president, Clark, testified that the Corps required 
the company to keep records on, and make various use of, 129 different 
forms. 

As early as October 1951, according to Clark, he pointed out to 
Colonel Millson that the termina! was being infiltrated by hoodlums 
and racketeers with criminal records, men who were not qualified for 
the jobs they were holding. Millson took no action except to advise 
Clark he would refer the problem to his superiors through channels; 
no further response was ever forthcorm ing. 

The following spring, after Dade had been awarded a cost-plus-fixed- 
fee contract, Clark again sought help from Colonel Millson and Colonel 
Tench in removing known criminals from the project. <A clause is 
usually inserted in this type of contract to give the contracting oflicer— 
i.e., in this case Colonel Tench—broad discretion over personnel mat- 
ters. In the instant case the clause read as follows: 

The contracting officer may require the contractor to dismiss from work such 
employee or employees as the contracting officer deems incompetent, careless, or 
insubordinate, or whose continued employment is deemd inimical by the contract- 
ing officer to the public interest. 

Clark states that after discussing the problem of criminals at the ter- 
minal with Tench, in relation to this clause, the latter, ‘‘saw he had a 
problem.” But no action resulted. In Clark’s words, ““We have been 
told that it is the policy of the Army to keep their nose out of labor 
problems.” Colonel Tench explained that the clause in question was 


included primarily to permit the Army to fire inefficient management 
personnel, and not for the purpose of policing the labor force. 


In February 1952, officers of the Corps, including Millson’s and 
Tench’s superiors from Washington, participated in a conference to 
decide whether personnel at Claremont should be fingerprinted in 
connection with the security program which the Coast Guard was 
activating at this time. Shortly after the conference, and while the 
matter was still under consideration, Tench wired General Lovett as 
follows: 

Reference our conversation on fingerprinting at Claremont Terminal. In view 
f very delicate labor situation. believe it advisable to abandon this action. Jersey 
City police continue very aggressive in barring known criminals from the water- 
front. 

The General’s reply was: 

Discontinue fingerprinting at Claremont Terminal on receipt of this message. 

The key to the Army’s lack of vigor in cleaning up the Claremont 

situation seems to have been fear of labor difficulties and resulting 
stoppages in the flow of goods. Possibly there was also an clement of 
more elemental fear, caused by the rampant violence of the water- 
front. Colonel Millson is alleged to have said at one point, with 
reference to adopting cleanup measures, that he “did not want to 
get a knife in his ribs.” 
_ In July of 1952 Dade made another, final appeal to the Army for aid 
m resolving the disputes which were gripping the terminal, and 
received the following reply from Colonel Tench, which Clark fairly 
characterizes as “all round the mulberry bush”: 

Reference is made to your letter of 29 July 1952, regarding the labor dispute 


prevailing at Claremont Terminal and the present work stoppage apparently 
attributable to this dispute. 
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Please be advised that official orders and regulations under which this distrjc 
functions preclude active participation on the part of the contracting officer or hj 
representatives as to the merits of disputes suc as the one in question. However 
it is a matter of policy that this oflice should passively participate in all issyeg 
incident to, and directly affecting, performance of the contract, provided that sych 
participation is effected on an impartial observer basis. : 

In pursuance of the foregoing defined policy, this office is prepared at all time 
to offer such advice, legal or other, ise, as may be deemed appropriate under the 
circumstances of the particular issue. In order that this office might be in g 
position to effectively render such advice, it is considered essential, especially in 
the present instance, that the contractor adopt a policy of diligent administration, 
whereby all proposed actions of consequence are conveyed to this office prior to 
execution of same. In this way, this office will have an opportunity to express 
either concurrence or nonconcurrence in the proposed action, and to suggest 
actions with a view to serving the best interests of the Government. 

In the event that the present situation at Claremont Terminal develops to 
point which, in the opinion of the contractor, necessitates direct retention of 
legal representation, consideration will be given to a proposal in this respect 
based on the facts and justification furnished at the time. It must be under. 
stood, however, that any such authorized legal counsel, although engaged on 
reimbursable basis under the contract, would serve in a strictly advisory capacity, 
and all advised actions on his part would be subject to prior review and approval 
of this oflice. 


his 


In 1952 the Corps of Engineers attached a civilian, William A, 
Becker, to Colonel Millson’s staff at Claremont as ‘Adviser to the 
Commanding Officer.”” Becker had had extensive experience in the 
management of military depots during the war, and understood his 
functions to be that of a troubleshooter to combat inefficiency and 
resolve some of the difficulties which the project faced. He quickly 
discovered laxity, violations of security rules, loafing, and superfluous 
personnel assigned to the work in progress, and submitted written 
reports to his superiors about these findings. On numerous occasions 
he made field counts, sometimes discovering large numbers of men 
missing from the terminal who were at the same time shown on the 
payrolls. He told the subcommittee: 

Mr. Becker. I think he felt the situation; but I think, between the political 
situation and the general waterfront situation, which you are investigating here, 
that Colonel Millson was the type of man who didn’t know just which way to 
turn and what to do. I think that is really the truth of the thing. I think, if 
Colonel Milison had—well, the ability 

The Cuarrman,. Had the guts. 

Mr. Becker. And that, to go ahead and do it, why, I think his heart would 
have been in it, then. But I think he had just reached the point where he just 
sort of threw up his hands. He didn’t know what to do about it. Of course, I 
am not sure that, if I had the authority, maybe I would have done worse than he 
did. But I would have tried a little bit harder, 1 think. 


Becker was dropped in July. He charges that— 


the reason that they didn’t want me there was simply that they didn’t want any- 
one who knew enough to make reports such as 1 was making and perhaps give 
someone else a black eye. 





He placed primary responsibility on the Army supervisors, and 
characterized the terminal, in the light of his experience with other 
similar operations, as “a pretty rotten place.” 

In fairness to Colonel Millson it must be added that Cissel, one of 
Dade’s officials, testified that at the outset the Colonel “showed an 
extreme interest in getting the people back to work” when there 
were stoppages, and actually attended some of the union meetings. 
According to this witness, Millson’s superiors intervened, and “he 
was told to cut it out; that he had no business to be at those meetings; 
that it was up to Dade Bros, * * *, He was chastized for going.” 
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2 The Coast Guard 

In 1950 the Magnuson Act (act of August 9, 1950, 50 U. S. C. 191) 
became law. ‘This measure gave the President power to reinstate 
waterfront security measures, similar to those in force during the war, 
ypon a finding that ‘‘the security of the United States is endangered.” 
The act was implemented by Executive Order 10173, dated October 20, 
1950, which included a finding that the security of the United States 
; currently endangered “by reason of subversive activity,” and 
which authorized the Coast Guard to restrict waterfront installations, 
to issue identification cards to persons authorized to have access to 
such installations, and to exclude all others therefrom. 

Pursuant to this order the Coast Guard set up a program for 
restricting installations in the following categories: 

10se vital to the military defense assistance program. 


Ti 
Those pertaining to the support of Urited States military ope rations, 
Ti hose pertaining to loading and unloading explosives and other dangerous 


ast Guard Port Security cards were to be issued to persons employed 
aan installations after each had been photographed, finger- 
printed and screened against available information in the files of the 
FBI and other security agencies 

Soon after this program got underway, toward the end of 1951, 
the Dade management sought to have it applied to Claremont. On 
November 19, 1951 Dade wrote the Coast Guard Port Security 
Identification ‘Unit, in New York, requesting information about the 
procedures to be followed. On November 21, 1951 a Coast Guard 
— onnaire was received in reply, with the ay that it be filled 
out for the purpose of determining whether Claremont Terminal 
came within the scope of the Coast Guard program. Dade returned 
this questionnaire, with appropriate answers, on November 30, 1951. 

Subsequently Dade was furnished with card-application forms for 
its own employees, and was advised that union personnel would be 
processed through their respective unions. The Coast Guard further 
advised that it would send a mobile unit to complete the finger- 
printing, etc., when Dade’s applications were ready. Some time 
later, Dade was advised that the mobile unit would not be avail- 
able ‘for several months.”’ Nothing further ever came of the matter; 
Claremont was never restricted under the terms of the Executive order, 

Long after the terminal had been abandoned, on February 4, 1953, 
Vice Adm. Merlin O’ Neill, Commandant of the Coast Guard, respond- 
ing to an inquiry from the Senate Preparedness Committee referring 
to Claremont Terminal, advised: 

The information thus obtained has not indicated that the pier known as 
Claremont Terminal, Jersey City, has been used for MDAP or military ship- 
ments in such quantities or with sufficient frequency to justify restricting the 
area. No request has been received from either the Army or any private operator 
that the Coast Guard assist in denying access of any person to the facility. 
Apparently Dade’s application and subsequent inquiries were filed and 
forgotten somewhere along the line. 

Clark also called attention to this program, and the obvious ad- 
vantages of restricting the terminal and fing erprinting Claremont 
personnel, in the conference with top Corps of Engineers officers held 
in February 1952, to which reference has already been made. His 
recommendation was overruled by Colonel Tench, in the teletyped 








38 WATERFRONT INVESTIGATION: NEW YORK-NEW JERSEY 


communication to General Lovett advising against fingerprinting 
quoted above. ” 

Testimony before the subeommittee brought out an additiong| 
instance of buck-passing. Colonel Tench stated that Claremont wa; 
not a military reservation “in the technical sense.” Therefore, hy 
claimed, the Army did not have direct responsibility for security 
measures at the terminal. Rear Admiral Mauerman, Chief of ( )pera- 
tions for the Coast Guard, subsequently testified: 


Mr. Rice. Here vou have a major operation. There is $16 million bein 
to ship this material to seeret, vital defense projects. You are on notice 
Coast Guard, that this is going on, because they have been in communicati 
Lieutentant Welker. ‘They don’t bother to call up and tell you to send a m 
unit. Does the Coast Guard feel any duty at all, in that connection, to follow ¢ 
up? 

Admiral Marerman. Not in connection with the Claremont Terminal. 17 
was a military facility, and the security of such a facility is the responsibility of g 
military command, and is not included in the Coast Guard program. Ho 
we do cooperate. If they wanted the ecards, and wanted to make the , 
condition precedent to getting employment at that facility, fine, we could coo; 








with them. We would process their people, issue the card. 

But it would be entirely up to the people—— 

Senator Porrer. What you are saying, Admiral, is that the security of ¢! 
Claremont Terminal was entirely un to the Army engineers? 

Admiral Maverman. That is a function of military command. 

It is understandable that the Dade management felt somewhat out- 
raged at this conflict between the two services—and the resulting 
failure of both. 

Admiral Mauerman also pointed out that the Coast Guard progran 
was limited to screening processes aimed at subversive activities, and 
would not have reached many of the criminals and racketcers who 
infested Claremont. But the Coast Guard regulations themselves 
are very broad, providing that Port Security cards shall be denied in 
all cases where the Commandant is not satisfied— 
that the applicant’s character and habits of life are such as to authorize the belief 
that the presence of the person on waterfront facilities and port and harbor area 
including vessels therein, would not be inimical to the security of the United 
States. 





The regulations further specified, among other grounds for denial of 
a card, the following: 


(f) That such person is otherwise not a suitable and safe person to have access 
to such waterfront facilities and port and harbor areas, including vessels therein, 
by reason of: 

(1) Having been adjudged insane, having been legally committed to a: 
insane asylum, or treated for serious mental or neurological disorder, without 
evidence of cure; 

(2) Having been convicted of any of the following felonies, indicative of a 
criminal tendency potentially dangerous to the security of such waterfront 
facilities and port and harbor areas, including vessels therein: arson, unlawful 
trafficking in drugs, espionage, sabotage, or treason. 

(3) Drunkenness on the job or addiction to the ‘use of narcotic drugs, 
without adequate evidence of rehabilitation. 

(4) Illegal presence in the United States, its territories or possessions; 
having been found finally subject to deportation by the United States Immi- 
gration and Naturalization Service. 


On the basis of these provisions, the conclusion seems warranted 
that a vigorous application of the Coast Guard Port Security program 
to Claremont Terminal might have gone far toward breaking the 
grip of the gangsters who were exploiting it. Both the Army and the 
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Coast ¢ Guard, each seeking to blame the other, seem fairly subject to 
criticism for the fact that no oe, program was ever instituted 
i And in the last analysis it wes Arn 1v, in direct control of 
the situations, that failed more censur ‘ably —it is clear that the Coast 
Guard would have responded if the Army had requested its assistance. 


VI. PoHantoms AND Kicxracks: Tur Near-Co.tiusion 
OF EMPLOYERS 


The American-flag shipping companies which use the Port of New 
York facilities are the main source of revenue upon which the water- 
front community depends. Many of these companies r eive Federal 
support through the subsidy program administered by the Maritime 
Commission. Several of the witnesses who appeared before the sub- 
committee suggested that one important cause of the port’s ills has 
been the lack of resistance to extortion and uneconomic prectices on 

e part of the shipping companics. In the words of the Reverend 

hn M. Corridan, of the Xavier Institute of Industrial Relations: 

* * * Tf it is ganester dominated, there is collusion ss Reureen that leadership, 

e mobs and the principal stevedoring firms and some of the steamship lines 

iat is a matter of record. So I wou'd not like to re the empha is on having 

ynagement do it, because management has, so to speak, given up their preroga- 
tive of choosing whom they would hire for many, many years. They are stil 
content to go along with the setup that is existing at this moment. 

Senator PastorEe. Why so, Father? 

Father Corripan. I have been puzzled by that. There is a favorite cry on the 


’ 


waterfront and it is, ‘‘What are you kicking about. You are getting yours I 
would say as to that that the steamship business—I am speaking of them as a 


group, not as individual companies—has a rather unique place in business in that 


hey are working for defense and they are subsidized by the Government, both 
in terms of construction of ships and in operations of ships and the awarding of 
routes and contracts, and they don’t have the same penalty for inefliciency as 
ther businesses have. 

To complete its study, the subcommittee made a sampling examina- 
tion of a few representative concerns in this category. What it 
brought to light is believed to be fairly representative of conditions 
which have prevailed on the New York waterfront. 

1. Grace and Huron 

The waterfront “phantom” is, by definition, hard to locate and 
expose. He is a nonexistent person carried on the payrolls for the 
purpose of diverting money to payees who prefer to keep their iden- 
tity secret. The subcommittee found two such phantoms—with the 
implication that there may have been others—on the payroll of the 
Huron Stevedoring Co., a wholly owned subsidiary of the powerful 
Grace Line, which in turn receives substantial subsidies from Federal 
taxpayers. There is a strong suggestion, moreover, that officials of 
both Huron and Grace knew of these phantoms, and submitted to 
the practice without protest over a period of several years. One of 
these nebulous characters, according to Huron’s own records, received 
an amount totaling $25,604.80 in the 7 7 vears from 1945 to 1952, and 
had probably idee at least a similar amount in earlier years. 
The other received $13,248.94. 

The money drawn by the first phantom allegedly went to Timothy 
J. O'Mara, an alumnus of Elmira Refor matory and Sing Sing, with 
a long police record, who had no direct connection with longshoring 
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or stevedoring but was entrenched in the vicious public-loader racket 
at one of the piers used by the United States Line. 

The witness who revealed the payments to O’Mara was Thomas 
Maher, superiitendent of stevedores tor Huron and a lifelong employee 
of Huron and Grace. Maher testified that in 1942 he succeeded his 
father in the superintendent’s post. At that time his father anq 
Mr. James Fortune, vice president of Huron, explained to him that 
the name ‘‘Edward Ross” was being carried on the longshoremen’s 
payroll and that the money was to be drawn weekly and turned over 
to O’Mara. It was Maher’s duty each week to get the brass check 
which entitled Ross to payment from the timekeeper, to draw his pay 
and to hold the envelope until O’Mara picked it up. Maher also 
testified unequivocally that R. Ranney Adams, president of Grace, 
knew of the Ross payments. When pressed to explain what services 
O’Mara rendered for these payments, Maher testified as follows: 


Mr. Rice. Did they actually do any good, by way of keeping peace? Yoy 
did have some labor difficulties, I take it, from time to time? 

Mr. Mauer. Yes, from time to time you have labor trouble. 

Mr. Riceg. Did this fellow intercede and settle it? 

Mr. Mauer. Mr. O’ Mara settled 4 or 5 strikes there. 

Mr. Rice. How? 

Mr. Mauer. He could go out and talk to the men. That was the instructions 
I got from Mr. Fortune. 

Mr. Rice. What? 

Mr. Mauer. That Mr. O’Mara would take care of the labor trouble, as far as 
the strikes were concerned. 

Mr. Rice. Do you recall any specific case where O’ Mara settled any strike for 
you? Remember, he is a public loader. He is not a business agent, or delegate 
of aunion. He is a public loader and a man with a long criminal record. 

Mr. Mauer. Well, if Mr. Fortune called Mr. O’ Mara in to take care of the 
labor trouble, to settle these strikes for him 

Mr. Rice. What is difficult to see, Mr. Maher, is what part a public loader 
with a criminal record would have in settling a strike which would be between a 
company and a local union, trade union. 


Mr. Manger. Well, as I say, Mr. O’Mara could get more out of the men than 
the delegate himself. 





Peter Rankin, another employee of Huron, testified that in 1948, 
when Maher was transferred to a difterent pier and replaced as 
stevedore superintendent by Harry Fairclough, Fairclough asked 
him if his home address could be used for the receipt of mail addressed 
to one Edward Ross. It was explained to him that Ross was ill 
and had no place of residence where he could receive mail. Subse- 
quently, Rankin received income-tax returns and other official com- 
munications addressed to Ross. In 1949 Fairclough “let the cat 
out of the bag,” revealing to Rankin that Ross was in fact the hood- 
lum Tim O’Mara. Thereafter Rankin was used on occasion to draw 
the pay evelopes themselves and to deliver them to O’Mara. On one 
occasion he examined the contents and noted that the envelope con- 
tained over $100. Asked why he thought these payments were being 
made to O’Mara, Rankin replied, ‘‘He was supposed to be a trouble- 
shooter, as far as labor was concerned.” 

The second phantom, who went on the Huron payroll in 1946, 
represents an even more reprehensible transaction, for the bene- 
ficiary was Jay O’Connor, who was actually holding the office of 
delegate in ILA Local 791, the longshoremen’s union with which 
Huron dealt (and which happens also to be Ryan’s own home local). 
Maher made this arrangement also. He relates that the company 
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was fearful of labor difficulties, and that O’Connor came to him to 
protest that Huron was using too large a sling in its loading operations. 
Had this been pressed as a grievance, Huron would have been com- 
pelled to cut each sling load down, thus reducing its efficiency and 
increasing labor costs. O’Connor intimated to Maher, “if 1 would 
take care of him, he would take care of the company and me.” 

Arrangements were promptly made to put O’Connor on the payroll. 
But these arrangements subsequently gave trouble. O’Connor pro- 
cured a social secur.ty card under the name of Joseph Smith, and this 
was given to the timekeeper. Smith was put on the roll of forklift 
operators because these employees reported for work at the garage 
instead of checking through the timekeeper’s gate. Things went 
smoothly for several years, until 1951, but then someone changed 
Smith to the night shift payroll. 

Night shift employees were paid, for their convenience, at the end 
of the last shift each week, in the early hours of the morning. The 
smith envelope attracted the attention of the company’s cashier 
because it was not picked up with the others at the end of the shift, 
and on several occasions was sent back to the company’s accounting 
ofice. The cashier, Alexander R. Wellington, claims he took the 
matter to Grace’s terminal manager, Capt. Richard E. Pendleton. 
There is some confusion in the testimony as to what happened at this 
time; Pendleton denies that Wellington came to him, and claims that 
his first knowledge of the phantoms was acquired a vear later. In 
any event, instead of taking O’Connor off the rolls, Smith was merely 
dropped and the O’Connor payments were shifted to a new name, 
Thomas Plunkett, who was added to the day shift payroll. 

A year later, in April 1952, this arrangement was also upset, through 
a curious coincidence. A petty hoodlum by the name of Plunkett 
was murdered in a gangster shooting in New York’s West Side. In 
the ensuing police investigation (the murder has never been solved), 
inquiries were made of Huron officials about the Plunkett on their 
payroll, and it was discovered that no one at the Grace Terminal 
knew him. 

As a result, according to the testimony of Pendleton and Fred M. 
Rohrer, vice president of Grace, a meeting was held by them with 
James Fortune, the pier superintendent, and Maher. Pendleton and 
Rohrer claim that this was the first information they received about 
the phantoms; Maher explained to them that O’Mara and O’Connor 
had been carried on the rolls “to keep peace in the family.” The 
matter was subsequently reported to President Adams, whom they 
quote as saying: 

If there is one on there, there could be more. We'd better dig into this * * *, 

We have to have a more foolproof system on this. 
Subsequently, Adams ordered an investigation and told Rohrer to 
“do nothing for the present,’’ until the investigation had been com- 
pleted. It is noteworthy that although these Grace and Huron officials 
deny knowledge of the arrangements, and assert that Maher had 
made them on his own responsibility and without authority, Maher 
has not been censured or disciplined by the management. The record 
strongly implies, as Maher claims, that he was acting with the full 
knowledge and approval of his superiors. 

According to the computations of Grace’s treasurer, Ted B. West- 
fall, these phantom payments were reflected in Federal subsidies 
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and charges against the United States to the following extent: Undo, 
a direct Government contract performed by Huron during the wap 
$4,121.35; under a bareboat charter from the War Shipping Ad: 
ministration, through the adjustment of net profits, $516, and under 
Grace’s direct subsidies, through net profit adjustments, $12,642.19 
Westfall advised that the company had decided “as a matter of 
policy y”’ to refund these amounts to the Government. The Maritim 
Commission is verifying Grace’s figures with a view to disallowing 
all phantom and ‘“oodwill” payments in the computation of sy}. 
sidies; the matter is also under review in the office of the United 
States attorney for the southern district of New York, to determir, 
if the payments constitute violations of the Taft-Hartley Act. 

Pendleton told the subcommittee that the practice of carrying 
phantoms is “part and parcel” of waterfront operations. Welling 
tion volunteered, “‘I imagine that if they put one on, they could pu 
half dozen on.” Rankin, with 30 years’ experience on the w: iter. 
front, acknowledged “rumors” that other stevedoring companies 
have been engaged in similar practices for many years. 

By way of defense, Pendleton pointed out that so-called feather. 
bedding ‘and sts andby crew requirements under the current ILA 
agreement amount to virtually the same thing as carrying phantoms 
The agreement calls for 20 men per gang; frequently the work of load- 
ing, when performed with labor-saving equipment, requires only 
14 or 16 men per gang. The others draw full pay merely for standing 
by without doing any work. Another variant of this, also ¢ allegedly 
widely practiced, is ‘short ganging”: Less than 20 men are furnished 
as a gang, pay is drawn for 20, and the excess is then divided among 
the gang leaders, or paid over to whoever controls hiring. Short- 
ganging, like the phantoms, is outright fraud on the companies who 
pay the bills—and on the Federal Government when subsidy pay- 
ments are involved. 

Grace and Huron also had other troubles. Pendleton complained 
that criminals had infiltrated the ranks of labor ‘‘all over the water- 
front.” In 1951, on pier 58, a particularly vicious character by th: 
name of John Scanlon turned up on the Huron payroll. When Maher 
inquired about him, he was told by the hiring boss that Scanlon ha< 
been sent by ‘Fourteenth Street,” referring to Joseph P. Ryan’s ILA 
headquarters. It was observed that Scanlon would check in for work 
for a brief period at the beginning of his shift and then ‘‘fade.” The 
managem ‘nt was afraid to fire him. Pendleton testified: 

Mr. PENDLETON. I would say he would work hard for about an hour. 

Mr. Rice. Then what would happen? 

Mr. PENpLETON. He would disappear. 

Mr. Rice. He would fade away? 

Mr. PenpLeTon, Yes. 

Mr. Rice. However, he was paid for more than an hour? 

Mr. Penpieton. He was paid for the day 

Mr Rice. How do you reconcile that with good economical business pract 

Mr. Penpteton. I reconcile that by this, that if we didn’t have a good legiti- 
mate excuse not to hire Mr. Scanlon, I expected labor trouble. 

Mr. Rice. How good an excuse do you need over and above the man walking 
off the job and getting pay for work he wasn’t doing? 


Mr. PeNpLetTon. You have to have a pretty good excuse, and you have to be 
sure that everything you have done is absolutely right to get a man, to fire a man. 


Rohrer went to see Ryan himself in an effort to get rid of Scanlon. The 
latter denied having seut Scanlon to the terminal, but told Robrer, 
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hink you will have trouble if you fail to employ him.” Scanlon 
mained on the payroll until January 1952 when he was arrested for 
ling out two fractured skulls with a baseball bat. He is now serving 
q prison sentence for this offense. 


o. Jarka Stevedoring Co. 
Jarka is a highly successful stevedoring company whose principal 
operations center in the New York area. The company has grown, 

in the oo tumble competition that characterizes this field, to 
pecome the world’s largest stevedoring concern, with an annual gross 
income al over $25 millions. 

In the 5-year period from 1947 through 1952, Jarka officials with- 
drew the astonishing total of $489,582 in cash from the company 

easury, for dispersal as ‘‘expenses’”’ which are largely unidentified on 
the company’s books. Of this amount, $243,000 was dispersed by 
Jarka’s president, Frank Nolan. 

It was revealed before the New York State Crime Commission that 

approximately $58,000 of the larger total found its way to various 

ieials of the ILA, including payments to Ryan himself and to such 
odlums as Ed Florio. 

The subcommittee heard testimony from three prominent figures 
in the shipping industry who admitted that they had received sub- 

stantial payments from Frank Nolan. ‘Two of the witnesses were 

orthright in their admissions, and impressed the subcommittee both 
by their impressive careers—which were terminated as a result of this 
episode—and by their candor in admitting the transactions. The 
third witness was less impressive. ‘To some extent, the stories which 
these men unfolded reflect more on the degenerate atmosphere in 
which they made their careers than on their own integrity. 

The first witness was J. W. O. Von Herbulis, former vice president 
and director of Waterman Steamship Lines. He had received a total 
of $7,800 from Jarka, given to him in cash by Nolan between 1948 
and January 1952. The payments were offered and accepted as 
“personal gifts,’”’ and Von Herbulis stoutly maintained that they had 
no relation to Jarka’s contractual relationship with Waterman. 
Waterman did most of its stevedoring through its own wholly 
owned subsidiary; Jarka had contracts, averaging around $300,000 
per year, to handle certain special items such as lumber, and to 
prov be extra services when ships piled up at the company’s berths.) 

Von Herbulis added, referring to Nolan: “That is the irony of this 
thing. We needed him worse than he needed us. That is a cinch.” 

Von Herbulis and Nolan had been friends for many years. It was 
suggested that Von Herbulis, with his wide acquaintance in the 
shipping industry, had been influential in getting business for Jarka 
with other companies and at other ports. Von Herbulis, himself 
summed up the situation: 

I will tell you this, Senator, baring my soul, it was stupid of him to give it to 
me, and it was stupider for me to take it. 

The second recipient was Walter Wells, former president of the 
Isthmian Steamship Line, a subsidiary of United States Steel. Wells 
had started with the line as an office ‘boy and had worked his way to 
its presidency, an office which he held until his resignation in January 
1953. He testified that he has known Frank Nolan for many years, 
that “he came up the same route I did.” Over the years he had 
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recommended Jarka to other shipping companies, and in his opinion 
had been instrumental in getting a substantial amount of stevedorine 
business for Nolan. ? 

In January 1950 after a luncheon meeting, Nolan gave him apy 
envelope, telling him that it was not from Jarka but was a persona| 
gift from himself. Nolan added, ‘“The taxes are paid, and pay no 
attention to it any more.” Wells took the envelope, subsequently 
discovering that it contained 10 $1,000 negotiable United States 
Government bearer bonds. The following year the same thing 
occurred; again Wells was handed an envelope by Nolan, and this 
time it contained two $5,000 bonds of the same kind. 

In 1952 Nolan told Wells that his (Nolan’s) attorney had suggested 
that Wells should declare these gifts on his tax returns. Wells did so 
filing an amended return and declaring the full value of the bonds as 
income. 

Isthmian has had contracts for stevedoring services with Jarka 
continuously since 1932. There was apparently no question of in. 
fluence by Wells on his company’s patronage, since the Jarka relation. 
ship was firmly established. Wells told the subcommittee, referring 
to the publicity which attended the disclosure of these payments: | 

Mr. Weutus. When that happened I got thinking about it, and I made up my 
mind after having been on the ball team, such as we have there, for all the years 
that the proper thing for me to do was to resign. 

I drafted my letter of resignation, called a meeting of the board, told them what 
happened and that I was resigning. I talked to Mr. Fairless after that * * *] 
had quite a chat with Mr. Fairless. Mr. Fairless told me that he felt that he had 
the utmost confidence in my honesty. He said that he didn’t think I had com. 
mitted a crime, but he thought it was a very, very stupid thing for me to d 
After some Monday morning quarterbacking, I agreed with him. 

The third recipient, who was far less candid about the matter, was 
James P. McAluney, manager of the Philadelphia office of Stockard ¢ 
Co., Inc., steamship agents, who also operate the Stockard Steamship 
Corp., an active shipping concern. Jarka performs most of the steve- 
doring services for the companies which Stockard represents. 

On his first appearance before the subcommittee, on May 7, 195 
McAluney told an involved story about a series of loans, beginning i 
1949, which he claimed had been made to him by Nolan through th 
intercession of Captain O’Reilly, a Jarka official. (He had knows 
O’Reilly and Nolan for many years.) The first amount so received 
was $3,000, paid to him in cash. Early in 1950 he received an addi- 
tional $2,000, also in cash. At the end of 1950, he received $2,000 
more in cash. 

McAluney advised the subcommittee that in March 1950 he had 
sent the Jarka Co. two 3-year notes, covering the first $5,000, and 
that in January 1952 he sent additional notes covering the last pay- 
ment of $2,000. He stated that he was still holding the money, and 
had never regarded it as income or paid taxes on it. Carbon copies 
of three letters, dated March 3, and 20, 1950 and January 15, 1952, 
allegedly the transmittals with which he sent the notes to Jarka, were 
offered in evidence. 

Inquiry of Jarka elicited the following statement from Jarka’s vice 
president in charge of finance and accounts: 

Dear Sir: Upon examination of the corporate records and the advices of 


Frank W. Nolan, president of the corporation, we submit the following informa- 
tion requested by your Mr. Plant. 
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Neither Frank W. Nolan, president of Jarka Corp., nor the corporation now 
have or have had in the past any notes from Mr. McAluney as evidence of 
,debtedness. 

* n e records of the corporation do not reflect that any notes of Mr. McAluney 
re received by Jarka Corp. or Mr. Nolan. 

The records of the corporation do not reflect any indebtedness from Mr. 
McAluney to either Jarka Corp. or Mr. Nolan. : 

“The moneys paid to Mr. McAluney by the Jarka Corp. were considered good- 
will payments to compensate him for his efforts in connection with the developing 
gnd soliciting of new business in Baltimore and Philadelphia. 


we 


On June 5, 1953, McAluney again appeared as a witness before the 

subcommittee, this time at his own request. He volunteered that the 
: position taken by Jarka was right, and that his entire testimony, to 
the effect that the cash payments to him were loans, had been 

a fabrication. The carbons of the letters which he had offered in 

evidence were admitted to be falsified; they had been prepared in 

McAluney’s office as carbons, and neither the originals nor the notes 
© which they purported to transmit had been sent to Jarka. Con- 
fronted with the serious nature of his offense, in deciving the com- 
mittee with false testimony and forged documents, McAluney 
By nonded: 

I didn’t intend that. I wasn’t responsible. My thoughts were all mixed up 
since I got involved in this thing. 

During this second appearance, in the course of revealing the true 
nature of his relationship to Stockard and Jarka, McAluney brought 
to light another seemingly well organized and well established kick- 
back arrangement, through which the officers of Stockard & Co. have 
been milking stevedoring concerns in the area. Stockard is the Ameri- 
can agent for a number of American-flag and foreign shipping lines. 
These lines rely on the company to husband their ships whenever 
the latter touch the ports where Stockard operates (New York, Phila- 
delphia, and Baltimore). This means, in effect, that Stockard controls 
all shoreside transactions for the ships, i. e., soliciting cargo, purchas- 
ing supplies, loading and unloading, and, in some cases, fueling. 

Thus, manifestly, in its capacity as general agent, Stockard controls 
a substantial amount of stevedoring business. McAluney revealed 
the existence of a nonoperating partnership, under the name of Stock- 
ard & Halloran, in which the Stockard officers participate as follows: 
L. N. Stockard holds a one-half interest; J. J. Halloran, vice president 
of Stockard & Co., holds two-fifths; the other officers of Stockard, 
J.0. Wroldsen, treasurer, and C. G. Pandorf, secretary, hold one-tenth 
each. In 1947 Mr. Stockard permitted McAluney to buy the remain- 
ing one-tenth interest for the sum of $1,000, assuring the latter that 
“he felt it would be a good investment for me and that the returns 
would be satisfactory’. 

In the ensuing 4 years McAluney has received approximately 
$10,000 from this investment in the partnership. 

Although McAluney disclaimed intimate knowledge of the financial 
affairs of Stockard & Halloran, he confirmed that the purpose of the 
partnership was “to collect commissions and brokerages”. It was 
brought out that in the period 1947-52 the Jarka Stevedoring Co. had 
paid $25,036.60 through this channel, and that another stevedoring 
company, Sottnek, which also served lines represented by Stockard, 
had paid $69,390. These araounts were allegedly computed at the 
rate of 10 cents per ton on cargo handled by the stevedoring compa- 
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nies for Stockard’s clients. The transactions are pure doubledealing 
While serving in an agency relationship to the steamship lines, Stock. 
ard was at the same time drawing a kickback from the concerns with 
which it was negotiating on behalf of its principals. 

A most serious aspect of this scheme is the liklihood that money 
was paid to the partnership out of costs which ultimately were 
charged against shipping subsidies or charter operations involving 
payments by the Federal Government. For this reason the syb. 
committee intends to pursue this large-scale racket further, It js 
one more reflection of how seriously business ethics and _ practices 
had been allowed to degenerate in the New York area. There js g 
strong probability that Stockard was not alone in such practices, 
Local prosecuting authorities have taken the matter under advise. 
ment, and if it is found that Federal payments are involved it js 
hoped that the United States attorney will take vigorous measures to 
eliminate all such practices and protect the Federal Government fully 
in the future. _ 

The subcommittee censures McAluney severely for his contemptible 
efforts to escape responsibility for his wrongs, and the flagrant per. 
jury which he committed. The most that can be said for him js 
that his ultimate judgment—when he had little room for judgment— 
was good, in saving himself from almost certain criminal prosecution 
by volunteering the truth. 


VII. THe Barttimore “Gana” System 


In the course of its study of the shapeup hiring system in the New 
York-New Jersey port area, the subcommittee learned that a few 
installations in the area had adopted a different system which seemed 
to be working well. This is the so-called gang system. It is most 
notably associated with the port of Baltimore, where gang hiring 
has replaced the shapeup for the entire port. 

In order to arrive at a full understanding of this system, the sub- 
committee invited Robert Fleagle, an official of Atlantic Transport 
Co., one of Baltimore’s leading stevedores, and Charles Scarlett, Jr, 
<r eNg of the Baltimore Steamship Trade Association, to appeat 

efore it. These witnesses were heard on June 5, 1953. 

Gang hiring was innovated in Baltimore in 1911. It closely ap- 
proximates the British system, allowing the stevedore-employer to 
designate the particular gangs with which he wishes to work. A new 
man seeking employment as a longshoreman must first join one of the 
ILA locals in the port, and then must seek membership in some par- 
ticular gang. Each gang is headed by a “gang carrier’ and is identi- 
fied by his name. Certain gangs are employed regularly by particular 
stevedoring companies, and the latter make an effort to divide the 
work equitably among the gangs on which they rely. 

Neither the union nor the companies assert any direct control over 
the creation and organization of gangs. Men who have had long ex- 
perience, and who have developed good reputations on the waterfront, 
set themselves up as gang carriers by recruiting a nucleus of hold 
bosses, signalmen and winchmen, and then building up a new gang 
from available union membership. The gang consists of 21 men, in- 
cluding the gang carrier, but the number may be adjusted downward 
in the handling of special types of cargo which require fewer hands. 
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There is apparently no problem of idle standby labor; in the loading 
of items like steel and large pipe sections, where heavy mechanical 
equipment is used, the gang may be reduced to as few as 13 men. 
Good, reliable men move upward in the gangs, to become hold bosses, 
etc., with higher pay. Efficient gangs prosper by being most in de- 
mand among the stevedoring companies. These are incentives for 
the men themselves to weed out loafers and irresponsible associates. 

Through close cooperation among the stevedores, steamship agents, 
and shipping companies, the practice of requiring early morning 
“shapes” has been eliminated. Schedules of inbound shipping are 
maintained several weeks in advance, and are kept up to date to reflect 
last-minute changes in arrivals and departures. The steamship book- 
ing agents advise the pier superintendents of what cargo is scheduled 
to be loaded and discharged, and the latter consult with the stevedores 
to determine precisely the number of holds to be worked, the number 
of gangs needed, etc. This information is developed at least 1 day 
in advance, and the union hall is notified. 

Fleagle explained that his company regularly employs four gangs. 
The first gets preference; the other three are called in rotation to 
equalize the work which is available. The gangs are actually ordered 
by the name of the gang carrier. If the union hall is told that “Phillips 
and Novak” are wanted for the following day, the gangs of these 
two men will be called to report to the hall at 7 a.m. If the ship or 
cargo has been delayed, or the weather makes work impossible, etc., 
the stevedores may notify the gangs at the hall, before 8 a. m., that 
the work will not go forward on that day, or on that morning (the 
minimum work period is 4 hours; if the gang is ordered from the 
hall at 8 a. m., the company must pay for work until noon even if 
nothing is done during the period). Ordinarily each gang assignment 
iscontinued for the duration of a particular job, though the companies 
are not obliged to adhere to this practice. 

The two ILA longshoremen’s locals in Baltimore are No. 829, with 
predominantly white membership, and No. 858, predominantly 
colored. The gangs are almost always filled from the membership 
of these locals, though outsiders may be put on if there is an occasional 
need for extra help and no union members are available. At the 
current base rate of $2.27 per hour, it is estimated that 80 to 85 percent 
of the longshoremen who are active on a full-time basis make at least 
$2,400 per year, and that a large proportion make substantially more 
than this amount annually. A vacation bonus system is in effect, 
providing 1 week’s pay for men who have worked more than 700 hours 
each year, and 2 weeks’ pay for men who have worked more than 
1,200 hours. 

In connection with this system, the Steamship Trade Association, 
a private association of waterfront employers, has developed a simple 
and effective identification procedure. Every union member is 
assigned an identification number, and is given a brass badge showing 
this number with his name and social security number. ‘This is 
known as his “port number,” and is used to identify the individual 
wherever he may work for any waterfront employer in the port. 
The system virtually eliminates “phantoms,” serves as a control 
mechanism for computing the basis of each man’s bonus, and provides 
an easy way to keep track of social-security deductions and unemploy- 
ment-insurance claims. The records are kept and processed with 
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IBM equipment. The employer gives each gang member a brags 
identification tag when he reports to work on a particular job, and 
pays him by check—made out to the name indicated by his port 
number badge—upon presentation of the brass tag at the end of each 
pay period. 

According to these witnesses, the leadership of the ILA locals in the 
Baltimore area is conservative and responsible, and there has been no 
serious infiltration of criminals and racketeers. Baltimore is free of 
the vicious extortions of the public loader. There have been a foyw 
strikes and stoppages, but none have been intensely aggravated or of 
long duration. It was pointed out that Baltimore is an “out port,” 
customarily following New York as to the terms of the contracts 
negotiated by its employers with the ILA; in other matters, however, 
the labor movement in the port is relatively free of corrupting domina- 
tion by Ryan and his lieutenants. Although a certain amount of 
pilferage is encountered, it is petty and unorganized, and has not been 
a grave problem on the Baltimore waterfront. 

The subcommittee was favorably impressed with the Baltimore 
system and its apparent benefits to that port. Its chief advantage 
seems to be that it gives the stevedoring-employver a direct voice in 
the selection of his employees, while at the same time providing a 
system where integrity and efficiency among the men is encouraged, 
recognized, and rewarded. Conscientious members of the labor force 
appear to have substantial job security, and the system has eliminated 
the goons and racketeers—as well as the incompetent loafers—who are 
so much in evidence elsewhere. Gang hiring will be studied further, to 
appraise the possible advantages of applying the same principle to 
other areas. 

VIII. Procress 


During the past few weeks the committee has noted and applauds 
the firm manifestations of a desire to bring about improved conditions 
on our waterfronts, particularly in the New York-New Jersey area. 
Foremost in this respect have been the States of New York and New 
Jersey in their bistate move to enact State legislation which strike 
at the very heart of the problem. This legislation deals with publi 
loaders, the licensing of longshoremen, and the establishment of 
supervised hiring practices which should end the evils of the shapeup, 
In view of the bistate nature of the legislation, congressional ratifica- 
tion will be necessary. The committee will lend its wholehearted 
support to this program as it is considered by the Congress. 

The American Federation of Labor, parent organization of the 
International Longshoremen’s Association, has shown gratifying 
inclinations to take matters in its own hands and weed out the pred- 
atory elements in its membership. The ILA has been directed to 
take the necessary action to rid itself of the shapeup system of hiring 
and to oust the scum of the underworld who are holding key positions 
in its organization. The ILA must report that these ends have been 
accomplished prior to the AFL convention scheduled for August 10, 
1953. The committee commends the AFL leadership for taking this 
forthright action. 

Law-enforcement and prosecutive agencies have vigorously attacked 
the problem in a most heartening manner. Attorney General Herbert 
Brownell has directed a thorough study by a Federal grand jury, 
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backed up by an FBI investigation, looking toward violations of 
existing laws by waterfront figures in the southern district of New 
York. The United States attorney in Newark through a grand jury 
inquiry has already returned several indictments against key figures 
responsible for some of the conditions found at Claremont Terminal 
and the New Jersey waterfront. 

At the local level, District Attorney Frank Hogan of New York 
County has been in the forefront of the attack and his grand jury has 
returned indictments against Joseph P. Ryan, president of the ILA, 
for misuse of union funds. The committee lauds these manifestations 
of law enforcement and prosecuting activity and expresses the hope 
that this drive will maintain its pace until those responsible for the 
deplorable conditions are properly incarcerated. 

Not the least effect of the various inquiries has been the reappraisal 
of the use of Federal moneys paid to steamship companies under our 
maritime subsidy program. In one case at least, that of the Grace 
Lines and its subsidiary, the Huron Stevedoring Co., it was possible 
to trace some of the taxpayer’s money directly into tribute to the 
ackets through the device of “phantoms” on the payroll. Grace 


Lines representatives acknowledged to the committee that they were 
being victimized, and agreed to rebate to the Government an amount 
equal to the loss attributable to the “phantoms.” The Maritime Ad- 
ministration is now reviewing the operations of other subsidized lines 
with an eye to preventing similar practices detrimental to the program. 
Dollar recoveries may well exceed the entire cost of the inquiry. 


IX. Procram 


The subcommittee is authorized to continue until January 31, 1954; 
it has a full program in progress and in contemplation. Under the 
broad terms of Senate Resolution 41, an effort has been made to con- 
centrate on matters which are related to the problem of suppressing 
organized crime and racketeering, with its ramifications into subver- 
sive activities and, of course, with particular emphasis on the channels 
of interstate and foreign commerce. 

Specifically, in addition to the study of waterfront conditions in the 
New York-New Jersey area reported herein, the subcommittee is 
actively concerned with the following: 


1. Cooperation with State and local agencies in the control of waterfront 
conditions 

The subcommittee has been very favorably impressed with a plan, 
sponsored by the Port of New York Authority and other public and 
private agencies in the New York-New Jersey area, for bistate regula- 
tion to improve waterfront conditions. The Port Authority plan 
(which could also be applied unilaterally to the New York half of the 
port) proposes three basic controls: first, longshoremen, hiring agents 
and public loaders would be made subject to a licensing system, per- 
mitting reasonable tests of good moral character for the purpose of 
weeding out practicing racketeers, as well as continuous supervision 
through the power to suspend and revoke licenses; second, waterfront 
employment would be handled through publicly operated employment 
exchanges, to dispense with the “shape,” and otherwise to assure fair 
employment practices subject to the terms specified in current labor 
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agreements; and third, public loader services and charges would be 
subjected to direct regulation, to insure that they are just, reasonah]e 
nondiscriminatory and rendered only when requested. This plan may 
require modifications, and the subcommittee takes no position with 
respect to the merits of its details, for its development is a local! res. 
ponsibility. But the ends it seeks to achieve are heartily endorsed. 
Congressional action will be necessary if an approach such as this js 
attempted on a bistate or interstate basis. The subcommittee en. 
dorses and applauds such constructive efforts as these, and will hold 
itself available to serve as the liaison body with Congress for the devel. 
opment of necessary implementing legislation at the Federal level, 


2. Waterfront conditions in the gulf area 


Congress’ interest in waterfront conditions, and in possible remedial 
legislation, is of course national in scope. During the New York-New 
Jersey investigation it became clear that conditions in that area, 
though duplicated in less exaggerated form in some other major 
ports on the Atlantic seaboard, were markedly different from the 
situation in other coastal areas. It was therefore decided to make 
separate studies of the gulf and Pacific coasts. An extensive inves- 
tigation has already been conducted in the port of New Orleans, and 
the subcommittee has held several hearings in that city. Evidence 
received to date is being evaluated, and the New Orleans-Gulf study 
of waterfront conditions will be pressed to completion at an early date, 
General indications are that the gulf area has been victimized by an 
overlapping of corrupt practices, racketeering, and Communist 
infiltration tactics. 

3. Waterfront conditions on the west coast 


Subcommittee staff members, under the direction of Senator 
Warren G. Magnuson, have already completed a preliminary survey 
of conditions in the major ports of the west coast. On the basis of 
this survey, it is believed that the problems confronting labor and 
management in the maritime industries on that coast differ substan- 
tially from those encountered elsewhere. As a broad generalization 
the west coast waterfront is dominated by a struggle for power betwee 
Communist-inclined leadership and non-Communist elements. This 
struggle for power has been so intense that other forms of corruption, 
such as graft and petty racketeering, have tended to fade into ob- 
scurity. The subcommittee plans a further field investigation and 
hearings on the west coast, in order to analyze the problems there 
with a view to fitting them properly into its national-scale evaluation. 


4. Waterfront hiring practices 


One element in the waterfront situation which seems clearly to be 
a perennial source of difficulty is the variety of arrangements and 
ractices in use for the hiring of longshoremen and other waterfront 
abor. This varies from the malodorous shapeup, through various 
modifications of the “gang”? system to the out-and-out hiring hall 
and rotary system which is prevalent on the west coast. Major 
attention will be given to an analysis of these systems, to determine 
whether commerce is being so materially affected that Congress 
should intercede, and if so, to determine for legislative purposes 
which system, or which combination, seems most effective to prevent 
abuses to protect the rights of both management and labor, and to 
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strengthen our shipping industry and ports in the competition for 
world trade. 


5. The Coast Guard port security program 

Another factor in the waterfront situation which might play a 
jarge part in checking evils and abuses is the port-security program, 
being carried on by the Coast Guard under the Magnuson Act (P. L. 
679, Slst Cong.) and the terms of Executive Order 10173. This 
program seems to have been slow in getting under way, and is still 
severely limited in its scope and application. The subcommittee 
intends to keep the problem of port security in the forefront as it 
proceeds with its appraisal of waterfront conditions, to determine 
whether the existing program is adequate or, if not, how it should 
be strengthened and expanded. 


6. Controls of strategic materials 

One of the most important problems which the Senate Interstate 
and Foreign Commerce Committee has considered from time to time 
has been the status of United States controls over the shipment and 
transshipment of strategic materials to nations withio the Soviet bloc. 
Both the 81st and 82d Congresses called for “a full, complete, and 
continuing study,” and “coatinuing surveillance” of this type of 
activity (S. Res. 365, 81st Cong.; S. Res. 56, 82d Cong.). 

Reports filed pursuant to these resolutions stressed that the matter 
should receive further attention. In the course of its investigations 
to date, the subcommittee has found indications that difficulties are 
still being encountered with this so-called sixth column. This 
investigation will be pressed further as the subcommittee proceeds 
with its other assignments. 


7. Gambling-interest and sports-event tie-ins 

There are many indications that when the national race-wire service 
was disrupted, in 1950-51, the top echelon of racketeers who had 
dominated bookmaking shifted their attention from horse racing to 
other sporting events. Sometimes the results have been disastrous 
to the sports affected; there have been repeated charges of “‘the fix,” 
in both amateur and professional athletics. The predatory tactics of 
the gambling parasites are being felt by the college athlete and coach, 
and the invasion of the campus by hoodlums armed with football pool 
tickets and betting odds issued by interstate betting syndicates is a 
trend which strikes a low blow at the Nation’s youth. At the same 
time, the amount of betting, on an organized national scale, has al- 
legedly reached astronomical proportions on events in which public 
interest is widespread. This matter is under scrutiny by the sub- 
committee and, if necessary, will be made the subject of a full-scale 
investigation. 
8. The reappearance of the race-wire services 

There are also numerous indications that the bookmaking wire- 
services, which made it possible for the national crime syndicates to 
control gambling—and, through their hold on gambling, to monopolize 
other forms of racketeering—are now cautiously reappearing. Ex- 
cepting the new gambling tax, which has proved partly effective, no 
new measures for the control of bookmaking activity have been en- 
acted by Congress. The underworld has seemingly decided to test 
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whether “the heat is of,” and is making cautious forays into this 
lucrative field again. A survey by the committee, with the help of 
citizens’ crime committees and other interested organizations, has 
shown that “flash” race results are again available in some areas, and 
that tricky radio and telephone techniques have replaced the Western 
Union wire as the media of dissemination for race results. This wij] 
be given such further attention as it seems to merit. 
9. Pending crime legislation 

A number of important measures affecting organized crime actiy}- 
ties died with the expiration of the 82d Congress. Most of these haye 
been reintroduced. Among the more important are: S. 716, which 
extends the present lottery law, prohibits the interstate transmission 
of bets, and tightens the present Slot Machine Act; S. 718 and S. 2314 
which are aimed at the interstate transmission of gambling informa. 
tion via the race-wire services; and 8S. 636, which makes a slight bu: 
salutory change in the Government’s right to appeal in criminal cases 
Other measures in this category, which also seem worthy of further 
consideration, are: S. 274, requiring gambling casinos to maintain 
special tax records; S. 275, directing the Interstate Commerce Com. 
mission to keep the transportation industries clear of terrorism, 
extortion, and racketeering (which passed the Senate on May 6, 
1953); S. 565, permitting the Attorney General to grant immunity 
to witnesses in Federal prosecution and before grand juries; S. 633, 
fixing a 2-year period for licenses under the Federal Alcohol Adminis- 
tration Act; S. 635, increasing the penalties for violations of the liquor 
and slot-machine tax provisions; S. 717, prohibiting the transmission of 
gambling information obtained surreptitiously from race tracks: and 
Senate Concurrent Resolution 5, providing for the establishment of a 
permanent joint congressional committee on organized crime. ‘The 
subcommittee will continue to maintain an active interest in the fore- 
going measures. Taken together, they constitute an important pro- 
gram developed in the 82d Congress and aimed at the suppression of 
organized crime; this program should not be lost sight of. New ap- 
proaches, as, for instance, the current proposal to destroy the prot 
incentive in criminal syndicate operations by direct use of the Federal 
taxing power, will also be explored and evaluated in cooperation with 
other interested agencies and groups. 
10. Wire tapping 

Neither the applicable Federal statutes nor court decisions inter- 
preting them are satisfactory to the Federal agencies concerned with 
surveillances of major importance where wire tapping might be 
fruitful. When used with proper safeguards, the interception of 
private messages can be a proper and important aid to law enforce- 
ment. At the same time, the technique is manifestly susceptible 
to grave abuse. The subcommittee is exploring this problem, and 
hopes to make a thorough study of existing legislative proposals as 
well as the experiences of various States with wire-tapping legislation, 
for the purpose of developing an adequate control measure which 
7 a acceptable to the law-enforcement and regulatory agencies 

ected, 
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] narcotics traffic 
Although the Harrison Act and the problem of suppressing illegal 
reotics have been receiving increasingly critical attention from 
nanv quarters, no agency has yet undertaken a thorough and careful 

idy of the present situation in its entirety. It may well be that the 
narcotics traffic should be brought directly within the sweep of Con- 
oss’ broad law-enforcement powers under the interstate commerce 
clause of the Constitution. The subcommittee is undertaking a sur- 
vey of this field, with a view to launching a full investigation if it is 
persuaded that changes in the patterns of control might be desirable. 


12. S. 2123, the interstate conspiracy approach to organized crime 
The subcommittee is interested in a new measure, developed by 
its staff and introduced in the 83d Congress, which would aim the 
full law-enforcement resources of the Federal Government directly 
at interstate conspiracies to violate State laws in certain “organized 
crime” categories. This is S. 2123. The phrases “organized crime 
in interstate commerce” and ‘‘interstate conspiracy” are almost 
ssmonymous. If the one can be effectively proscribed, the other 
would be directly suppressed also. The subcommittee does not 
endorse the measure unqualifiedly at this point, but believes that its 
possibilities should be fully explored. 


O 
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INGER LARSSON 


JULY 27, 1953.—Ordered to be printed 


LANGER, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany 8S. 354] 


The Committee on the Judiciary, to which was referred the bill 
S. 354) for the relief of Inger Larson, having considered the same, 
reports favorably thereon with amendments and recommends that 
the bill, as amended, do pass. 


AMENDMENTS 
On line 4, strike the name “Larson” and insert in lieu thereof 


the name ‘‘Larsson”’ 
Amend the title to read: 


\ bill for the relief of Inger Larsson. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to Inger Larsson. The bill 
provides for an appropriate quota deduction and for the payment of 
the required visa fee. 


STATEMENT OF FACTS 


The beneficiary of the bill was born in Bombay, India, on December 
12, 1928, of Swedish parents and she is a citizen of Sw —s She last 
entered the United States as a visitor on September 4, 1950. The 
beneficiary was a permanent resident here from 1981 until 1939, 
when she returned to Sweden to attend school. Her parents and 
brother have been readmitted to the United States as permanent 
residents and she has a 16-year-old sister who was born here. 

26007 





2 INGER LARSSON 


A letter, with attached memorandum, dated May 7, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Com. 


missioner of Immigration with reference to the case reads as follows: 


May 7, 1953 
Hon. Wiii1amM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear SENATOR: In response to your request of the Department of Justice for 
a report relative to the bill (S. 354) for the relief of Inger Larsson, there is annexed 
& memorandum of information from the Immigration and Naturalization Ser 
files concerning the beneficiary. According to the records of the Service, the 
correct spelling of the alien’s surname is Larsson. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It would also direct that one number be de. 
ducted from the appropriate immigration quota, 

Miss Larsson was born in India in 1928, of Swedish-born parents who evi 
were in that country at the time for business purposes only. If she can estal)lis 
that neither parent had a residence in India, she may, according to the provisions 
of section 202 (a) (4) of the Immigration and Nationality Act, be charged | 
quota of Sweden, which is not oversubscribed. Otherwise, she would be chargeab| 
to the quota of India, which is oversubscribed. 

Sincerely, 


— ——__,, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Inaer Larsson, BeNericiary oF S. 354 


Miss Inger Larsson, a citizen of Sweden, was born in Bombay, India, on Decem- 
ber 12, 1928. Her parents, who were natives of Sweden, appear to have be 
India at the time solely because of the father’s business interests. She last entered 
the United States at New York on September 4, 1950, when she was admitted as 
a visitor for a period of 6 months. She has remained in this country ever si: 
Miss Larsson attended the Latin-American Institute in New York City from Sep- 
tember 1950 until September 1951. From October 1951 until April 1952 she was 
employed in the Department of Social Affairs in the headquarters of the U: 
Nations at New York, N. Y., and her status was changed to that of an employ f 
a designated international organization, under section 3 (7) of the Immigrat 
Act of 1924, 

Miss Larsson, accompanied by her mother, first entered the United States 
December 1931 at New York and was admitted for permanent residence.‘ 
came at that time to join Mr. Larsson who had entered the United States in Aug 
1931. Miss Larsson resided in this country until 1939, when she departed for 
Sweden with her parents. She attended public school in Yonkers, N. Y., ¢ 
tinued her education in Sweden, and attended universities in France for t 
summer terms of 1948 and 1950. 

On September 8, 1952, Miss Larsson’s parents, Mr. and Mrs. Ernst A. Lars 
entered the United States for permanent residence, accompanied by their 10-year- 
old son and their 16-year-old daughter, who was born in the United States 
1936. Mr. Larsson, a chemical engineer, is employed by the Universal Mat 
Corp. in St. Louis, Mo. Miss Larsson is presently employed in New York ( 
as a secretary, earning $65 a week. 


Senator Irving M. Ives, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 


PouicE DEPARTMENT, City or NEw York, 
New York 18, N. Y. May 7, 1952 
Miss INGER LARSSON, 
New York, N. Y. 

Dear Mapam: Relative to your request for a certificate of good conduct, for 
presentation to the Immigration Service, please be advised that the files of this 
department fail to show any record under your name or fingerprints. 

Yours very truly, 


(Signed) 
Acting Chief Inspector 
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INGER LARSSON 


EKsTRAND & THOLAND, INc., 
New York 17, N. Y., June 20, 1952. 


AFFIDAVIT 
It May Concern: 

The undersigned has known Miss Inger Larson since she was 4 years old. At 
between 1932 and 1939, she was living with her parents, then in the United 
States of America, and went to school in Westchester. Since 1939 until to date, 
I have met her frequently on my own trips to Sweden where she lived with her 
wents and finished her education, ana also here while she has been working for 

United Nations Organization. 
It is the opinion of the undersigned, both from personal experience and from 
ng to various otber persons with whom she has been associated, that in 
her character, standing in the community, ability, etc., she would 

»a most desirable American citizen. 

. writer is no relation of Miss Larson and knows her only as a long-time friend 
family. The undersigned himself was born in Sweden in 1898, immigrated 
United States in 1929, became a citizen on July 11, 1940, United States 

Court of Southern District of New York, is by profession an engineer, 
ident of Ekstrand & Tholand, Inc., New York, N. Y., treasurer of General 
Steel Warehouse Co., Inec., Chicago, Ill., and has his permanent home at Sperry- 
\ Va 
Nits K. G. THOLAND. 
New York, 
County of New York: 
1 to before me this 20th day of June 1952. 
WILHELMINA SIEGRIST, 
Notary Public, State of New York 
Commission expires March 30, 1954. 


Latin AMERICAN INSTITUTE, 
New York 19, N. Y., May 9, 1952. 
To Whom It May Concern: 
Miss Inger Larson was one of my students while at the Latin American Institute 
where I teach shorthand, typing, and office practice. 
I found her to be of good character, conscientious and reliable—also a good 
tudent. 
I am sure our country will not regret her presence here. 
Sincerely, 
Reocina Tutty Myers 
Mrs. Francis J. Myers. 


Tuomas & DELEHANTY, INC., 

New York 19, N. Y., May 14, 1952. 
To Whom It May Concern: 

This is to certify that my wife and I have known Miss Inger Larson as a friend 

of the family for a matter of some 20 years. 
[ have seen her grow into a girl of excellent intelligence and earnest application 
to all her endeavors. She has a high standing of honesty and integrity, and in 
my opinion will be an asset to any community in which she establishes herself. 


Wiser L. Tomas, 
President. 


ARENCO MACHINE Co., 
New York 18, N. Y., May 8, 1952. 


To Whom It May Concern: 
Miss Inger Larson is the daughter of Mr. and Mrs. Ernst A. Larson, of Jonkop- 


ing, Sweden. I met her for the first time when she arrived with her parents in 
New York from India in about 1930. 
During her first years in this country she lived in Fleetwood, N. Y., and as 


my family was very well acquainted with the Larsons we saw a good deal of 
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Inger until she left for Sweden in 1989. My family and I have made several 
trips to Europe since and on each occasion we have again met Inger. 

From this long association I know her to be of excellent character and thy 
she has a brilliant mind. She is responsible in every respect and will be a definits 
asset as a resident of the United States of America. * 

Whatever can be done for Miss Larson will be greatly appreciated. 

Yours very truly, 
Roy JoHNSON, President. 


The committee, after consideration of all the facts in the case, ig g 
the opinion that the bill (S. 354), as amended, should be enacted, 
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GRANTING OF PERMANENT RESIDENCE TO CERTAIN 
ALIENS 


JULY 27, 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. Con. Res. 110) 


The Committee on the Judiciary, to which was referred the resolu- 
tion (H. Con. Res. 110) which provides that the Congress favors the 
granting of the status of permanent residence to certain aliens, having 
considered the same, reports favorably thereon with amendments 
and recommends that the resolution, as amended, do pass. 


AMENDMENTS 


1. On page 4, line 21, strike “‘A-5772189” and insert in lieu thereof 
“A-6772189”’. 
2. On page 11, after line 5, add the following: 


A-6501662, Berkowic, Mikulas. 

A-7053562, Denes, Emery (Imre). 
Denes, Hedwig Alice. 
Denes, Istvan (Steven). 

, Denes, John. 

Denes, Marietta Catherine. 
Devay, Bela. 
Devay, Jeno. 
, Devay, Laura. 
Devay, Livia. 
Devay, Marianne. 

, Fisnar, Igor. 

, Goldberg, Jankiel, 

, Ho, Fifille Yee Fang Sun. 
A-9023852, Ho, Nelson Huai Tsu. 
A-7267739, Mina, Abed Hanna. 
A-6903760, Morrissey, Suzanne Rath 
A-6588565, Raby, Tawfik Meir. 
A-6851589, Tong, Robert Yuin-Peng 
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A-6739348, Wang, Bobby. 

A-6739355, Wang, Jeanett Kwang Chien : 
A-6739347, Wang, Paul. {10 
A-6739349, Wang, Peter. 
A-6450107, Wang, Te Chi C. 
A-7873138, Wu, Jun Fei or Jane Wu 


A-7873131, Wu, Rowena Lee. — 
A-7873130, Wu, Yi-Min. WwW 
A-6847822, Yang, Meng-Chung alias James Meng-Chung Yang. 
A-7069212, Zehrer, Helen. rel 
mit 


PURPOSE OF THE CONCURRENT RESOLUTION 


The concurrent resolution states that the Congress favors th: 
ing of the status of permanent residence in the cases of certain a! 
named in the concurrent resolution, who are embraced as displac 
persons under the provisions of section 4 of the Displaced Persons 
Act of 1948, as amended. 

The purpose of amendment No. 1 is to strike an erroneou 
registration number, and to insert in lieu thereof the correct nui 
The purpose of amendment No. 2 is to add to the concurrent resolu- 
tion as it passed the House of Representatives certain cases, tly 
proval of which the committee recommends. 


STATEMENT OF FACTS 


Section 4 of the Displaced Persons Act of 1948, as amended, provides 
for adjustment of the immigration status in the cases of certai s 
who establish that they lawfully entered the United States as non- 
immigrants under section 3 or as nonquota immigrant students 
subsection (e) of section 4 of the Immigration Act of May 26, 1924, as 
amended. The act provides that if the Attorney General shall, upon 
consideration of all the facts and circumstances of each case, determin: 
that the alien has been of good moral character for the preceding 
years and that such alien is qualified under the provisions of 
section 4 of the Displaced Persons Act of 1948, as amende: 
rorecstin General shall report to the Congress all of the pertinent facts 
in the case. If during the session of the Congress at which a « . 
reported or prior to the end of the session of the Congress next following 
the session at which a case is reported, the Congress passes a conc: 
resolution stating in substance that it favors the granting of the st 
of permanent residence to such alien, the Attorney General is au 
ized, upon receipt of a prescribed fee, to record the admission of 1! 
alien for permanent residence as of the date of the alien’s lasi « 
into the United States. If prior to the end of the session of tl 
Congress next following the session at which a case is reporte 
Congress does not pass such resolution, the Attorney Genera! 
required to deport such alien. The act further provides tha 
number of displaced persons who shall thus be granted the status 0 
permanent residence shall not exceed 15,000. Upon the grant o! 
siatus of permanent residence to an alien pursuant to said section 4 
of the Displaced Persons Act of 1948, as amended, the Secretary 0! 
State shall, if the alien was a quota immigrant at the time of entr 
reduce by one the immigration quota of the country of the aliens 
nationality as defined in section 12 of the Immigration Act of May 2! 
1924, for the fiscal year then current or the next succeeding fiscal year 
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in which a quota number is available, except that such quota deduc- 
tions shall be made within certain limitations. 

Included in the concurrent resolution (H. Con. Res. 110), as it 
passed the House of Representatives, were 209 cases. However, the 
committee has added 29 cases, making in all a total of 238 cases 
contained in the resolution as amended and reported. 

The committee, after consideration of all of the facts in each case 
referred to in the concurrent resolution, (H. Con. Res. 110) recom- 
mends that the concurrent resolution, as amended, do pass. 
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FELIX S. SCHORR AND HIS WIFE, LILLY ELIZABETH 
SCHORR 


JULY 27, 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 303] 


The Committee on the Judiciary, to which was referred the bill 
S. 303) for the relief of Felix S. Schorr and his wife, Lilly Elizabeth 
Schorr having considered the same, reports favorably thereon without 
amendment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Felix S. Schorr and his wife, Lilly Elizabeth 
Schorr. The bill provides for appropriate quota deductions and for 
the payment of the required visa fees. 


STATEMENT OF FACTS 


The beneficiaries of the bill are husband and wife, the husband 
having been born in Vienna, Austria on July 18, 1895, and the wife 
having been born in Poland or December 12, 1907. They last 
entered the United States on June.21, 1948, as transit visitors. Shortly 
after their last arrival they filed applications for adjustment of their 
status under section 4 of the Displaced Persons Act. However, these 
applications were denied on the ground that they were not bona fide 
visitors at the time of their entry. Mrs. Schorr’s mother and her 
sister and brother-in-law are United States citizens residing in Chicago. 
She also has several citizen uncles in this country. 
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A letter dated September 14, 1951, to the then chairman of ¢}, 
Senate Committee on the Judiciary from the Deputy Attorney Genorg 
with reference to S. 280, which was a bill introduced in the 82d Congres 
for the relief of the same aliens, reads as follows: rR 


SEPTEMBER 14, 195). 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of th 
Department of Justice relative to the bill (S. 280) for the relief of Felix S. Schoo; 
and his wife, Lilly Elizabeth Schoor, aliens. 

The bill would provide that Felix S. Schoor and his wife, Lilly Elizabeth, sha} 
be considered to have been admitted to the United States for permanent resi. 
dence as of the date of its enactment upon payment of the required visa fee anq 
head tax. It would also direct the Secretary of State to instruct the proper 
quota-control officer to deduct appropriate numbers from the appropriat 
immigration quotas. 

The files of the Immigration and Naturalization Service of this Departmen: 
disclose that Mr. Schoor, a native and citizen of Austria, of the Austrian race 
was born in Vienna on July 18, 1895. Mrs. Schoor, a native of Poland and citize; 
of Austria, of the Polish race, was born in Krinsky, Poland, on December |? 
1907. Mr. and Mrs. Schoor first entered the United States on January 9, 1947 
at the port of New York, N. Y., at which time they were admitted under the 

rovisions of section 3 (3) of the Immigration Act of 1924, in transit to San 

Jomingo, Dominican Republic. They remained in the United States unti) 

February 24, 1948, at which time they departed for the Dominican Republic 
They remained in that country for a number of months and from there traveled 
to Cuba. They reentered the United States on June 21, 1948, at the port oj 
Miami, Fla., and were again admitted under the provisions of section 3 (3) oj 
the Immigration Act of 1924, in transit to Ecuador. They were authorized to 
remain as transients until August 19, 1948, and subsequent actions gave ther 
three departure dates, the last of which expired on December 14, 1950. They 
not departed from the United States since their last entry. 

The files further reflect that at the time of their first entry, it was their intention 
to do everything possible in order to remain permanently in the United States, 
but failing to effect a change of their status after their first entry, they went to San 
Domingo to further this desire on their part. They testified that at the time of 
their second entry, when they were admitted in transit to Ecuador, they had no 
intention of traveling to that country but rather had the intent to remain perma- 
nently in the United States. Mr. and Mrs. Schoor submitted applications on 
September 15, 1949, for consideration of adjustment of their immigration status 
as displaced persons residing in the United States in accordance with the Displaced 
persons Act of 1948. Hearings were held on their applications on November 29, 
1949, and their applications were denied by the Immigration and Naturalization 
Service in a decision dated March 8, 1940, on the ground that under section 3 of 
the Immigration Act of 1924, they were immigrants at the time of their last entry 
into the United States, that under section 13(a) of the Immigration Act of 1924, 
their last entry into the United States was not a lawful entry, and that under 
section 4(b) of the Displaced Persons Act of 1948, they are ineligible for adjustment 
of their immigration status as displaced persons residing in this country. 

The quotas of Austria and Poland, to which Mr. and Mrs. Schoor are chargeable 
are oversubscribed and quota visas are not readily obtainable. In this respect 
their cases are similar to those of many other aliens who desire to enter this 
country for permanent residence but who are unable to do so due to the oversub- 
scribed condition of the quotas to which they are chargeable. The record presents 
no facts that would justify the enactment of special legislation granting these 
aliens a preference over the many other aliens who are awaiting their turn for 
quota numbers. 

Accordingly, the Department of Justice is unable to recommend the enactment 
of this bill. 

Yours sincerely, 


Deputy Attorney General. 
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Senator Paul H. Douglas, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 


are the following: 
Cuicaco 2, Itu., November 24, 1951. 
To Whom It May Concern: 
Mrs Sonja Grossman has been under my care since 1946 because of a severe 
blood pressure condition with considerable involvement and damage of the 
heart muscle. 

Her condition has improved considerably after the arrival of her daughter, 
Mrs. Lilly Schorr, partly because the enforced se paration from the latter had 
heen her constant concern and worry, and partly because this daughter is taking 
excellent care of her 

Mrs. Grossman’s sickness still is such as to make any excitement and emotional 
and physical strain dangerous. If, therefore, has to be feared that a sudden, 
enfor reed separation from this daughter could cause severe, life-endangering 
complications in her condition. 

Huco Krasso. 


THe BtsHop’s RESETTLEMENT COMMITTEE, 
ARCHDIOCESE OF CHICAGO, 
Chicago 1, Ill., November 26, 1951. 
Hon. Paut H. DovGtas, 
Congress of the United States, 
Washington, D. C. 

Dear SENaATER Dovatas: I wish to make a recommendation for permanent 
residence in the United States on behalf of Mr. and Mrs. Felix E. Schorr, 727 W. 
Junior Terrace, Chicago, Ill. I feel that their case now pending before Congress, 
is deserving of every consideration. 

It is my considered opinion as executive director of the official office in the 
Archdiocese of Chieago for matters relating to immigration that Mr. and Mrs. 
Schorr will prove themselves a valuable addition to our country. 

I have witnessed a certified copy of a character reference issued by the Pontifical 
College for Germans and Hungarians in Rome, where Mr. Schorr was sheltered 
during the Nazi persecutions. Mr. Schorr also has been recommended by the 
Very Reverend Vincent McCormick in Rome. Father McCormick was the 
American assistant to the General of the Jesuit Order during the Schorrs’ stay 
in Rome. 

With a sincere hope that you will be able to assist Mr. and Mrs. Schorr in 
securing permanent residence in the United States, I remain 

Faithfully yours, 
Rev. James E. Doy te, 
Executive Director. 


In addition, the committee files contain the following statement in 
support of the bill: 


Law Orrices, PETER CAMPBELL Brown, 
Washington 6, D. C., June 30, 1953. 


STATEMENT IN SUPPORT OF 8. 303 


Mr. Felix Schorr, age 55, now living at 727 Junior Terrace, Chicago, Ill., was 
born in Vienna, Austria. ‘He is of Catholic religion, and until the year "1938 
lived in Vienna, Austria. He is well educated and up until the aforementioned 
time acted as a ’ distributor's agent for a manufacturing concern in various parts 
of Europe. A few weeks after the occupation of Austria by Germany he fled 
from Austria and went first to Hungary, then to Yugoslavia, and finally arrived 
in Italy in 1939. With the help of the authorities of the Vatican in Rome he 
remained in Italy hidden in one of the colleges of the Vatican all during the German 
occupation of Italy, and until after Rome was liberated by the American Army. 
Upon the liberation of Rome by the American Army Mr. Schorr acted as secretary 
to the Austrian offices at Rome (successor to the Austrian Embassy). In this 
capacity he worked closely with the American occupational authorities in Rome. 
He remained in Italy until December of 1946 when he and his wife sailed from 
Genoa to New York. 

Lilly Elisabeth Schorr, age 43, was born in Krinky, Poland. At the age of 
6 weeks she was brought by her ‘Austrian parents to Vienna, Austria, where she 
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remained until 1934. During this period of time she attended the University of 
Vienna. She also has a diploma from the Sorbonne in Paris and a Ph. D. from 
the University of Vienna in languages and history of art. In 1934 she marrieg 
Dr. Walter Baum, now deceased, and moved to Paris where she remained untjj 
the outbreak of World War II in 1939. She and her husband then went to 
Switzerland. From Switzerland she and her husband moved to Italy where he 
contracted a serious illness from which he died in April of 1941. She remained 
in Italy working as a teacher until the liberation of Rome. She then taught jp 
the American Overseas School founded by the United States Army in Rome. 
She and Mr. Schorr were married on June 25, 1944. 

Mrs. Schorr has the following relatives living in Chicago, all of whom are 
American citizens: Her mother, Sonja Grosman, 727 Junior Terrace, and Mr. 
and Mrs, Henry 8. Hines, sister and brother-in-law, 727 Junior Terrace. Several 
of her uncles are living in California, all of whom have been American citizens 
for many years. 

The relatives of Mr. Schorr (2 sisters and 3 brothers), who were unable to 
flee from Nazi persecution, were all killed in the gas chambers of Auschwitz 

Mrs. Schorr states that since her birthplace was Poland, and that country is 
now occupied by Russia, in the event of her deportation to Austria she would 
undoubtedly be confronted with deportation to Russia. 

Previous to December 1946, upon which date they sailed to America, applica. 
tion had been made by Mr. and Mrs. Schorr at the earliest possible date after 
the war for immigration to the United States under the Austrian immigration 
quota. However, before their immigration quota number came up, Mrs. Schorr’s 
mother, a resident of Chicago and a citizen of the United States, became des. 
perately ill, and fearing that she would die before they were able to come here 
as immigrants, they procured a transit visa to the United States on the way to 
the Dominican Republic, where they wanted, if necessary, to await their Austrian 
quota. They came directly to Chicago. Later their status was changed from 
that of transients to visitors with a 6 months’ permit to stay in this country, 
This permit was extended several times until February 1948, when they were 
advised to go to the Dominican Republic. Accepting this advice they did leave 
the country and went to the Dominican Republic where they again made applica- 
tion for immigration visas. Since their immigration visa had not as yet come 
through, and because their visa to the Dominican Republic expired at the ter- 
mination of 3 months, they were forced to leave the Dominican Republic and 
procured visas to Ecuador, and transit visas through Cuba and the United States, 

They went first to Habana, Cuba, where they stayed 1 month and they had 
hoped during this 1 month their visas would come. ‘They then had to leave Cuba 
and they were resigned to go to Ecuador and there await the immigration visa, 
under which they could come to the United States as immigrants. 

A few days after they had entered the United States the Displaced Persons Act 
was passed, and in the hope that they could qualify under that act an application 
for adjustment of status of displaced persons was filed by them with the immigra- 
tion authorities. Several hearings were had. At none of these hearings, however, 
were Mr. and Mrs. Schorr represented by counsel, nor advised as to the intricacies 
of the act in question. They testified that it was their “intention’’ to become 
American citizens, if possible. Had they been properly advised, and had they 
stated that it was their “ultimate desire’’ to become American citizens, but their 
immediate intention to go back to Ecuador to await an immigration visa, they 
would undoubtedly have qualified under the act. 

However, applying the narrowest interpretation possible to their statements, 
the immigration authorities denied their application. For a period of 12 years 
they have been buffeted from one country to another, until in reality they have 
become persons without a country. Because of a technical error the relief con- 
templated by the Displaced Persons Act has been denied to them. 

The only relief available to them is the passage of a special act of Congress under 
which the Schorrs “‘shall be deemed to have been lawfully admitted into the United 
States for permanent residence as of January 8, 1947.” 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 303) should be enacted. 
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JULY 27, 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany &, 308] 


The Committee on the Judiciary, to which was referred the bill 
(S. 308) for the relief of Filolaos Tsolakis and his wife, Vassiliki 
Tsolakis, having considered the same, reports favorably thereon 
without amendment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Filolaos Tsolakis and his wife, Vassiliki 
Tsolakis. The bill provides for appropriate quota deductions and for 
the payment of the required visa fees. 


STATEMENT OF FACTS 


The beneficiaries of the bill, husband and wife, are natives and citi- 
zens of Greece who were born on August 6, 1905, and January 1, 1916, 
respectively. They last entered the United States as visitors on 
October 18, 1948. The husband is engaged in the fur business in 
Chicago. 

A letter, with attached memorandum, dated April 8, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration with reference to the case reads as follows: 

Aprit 8, 1953. 
Hon. Wiiti1aAM LANGER, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for 
& report relative to the bill (S. 308) for the relief of Filolaos Tsolakis and his wife, 
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Vassiliki Tsolakis, there is annexed a memorandum of information fr 
Immigration and Naturalization Service files concerning the beneficiaries ; To W 
The bill would grant the aliens permanent residence in the United Stati 
payment of the required visa fees. It would also provide for the appr. 

quota deductions, 
Since Mr. and Mrs. Tsolakis are chargeable to the quota of Greece, w} 
oversubscribed, immigrant visas in their cases are not readily obtainable. 
Sincerely, 


ee Ce ee Commiss oner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION Sep 
cE Fires Re FILo.taos AND VASSILIKI TSOLAKIS, BENEFICIARIES OF 8, 308 


Filolaos Tsolakis and Vassiliki Tsolakis, natives and citizens of Greece. were 
born on August 6, 1905, and on January 1, 1916, respectively. They ente: e 
United States at New York on October 18, 1948, as visitors for a period of 6 
months. An extension of their temporary stay was denied on April 26, 1949 
They failed to depart from the United States and subsequently filed applica 
for adjustment of their status under section 4 of the Displaced Persons Act 
1948. On September 17, 1951, after a hearing, these applications were der 

Warrants of arrest in deportation proceedings were served on the aliens H 
March 29, 1950. On April 16, 1952, they were granted the privilege of voluntary 
departure within such period of time and under such conditions as the officer in 
charge of the district deemed appropriate. It was further ordered at that time iY 
that if the aliens failed to depart when and as directed the privilege of voluntary lie! 
departure be withdrawn without further notice and the aliens deported pursuant \l 
to law. They have not departed. nov 

Filolaos and Vassiliki Tsolakis are husband and wife, having been married in aise 
Greece on November 30, 1947. There are no children born of this marriage. \{r e 
Tsolakis was previously married in 1936, the marriage having been terminated | 
the death of his wife in 1946. A son, Philip Filolaos Tsolakis, was born of this 
first marriage on July 29, 1938, in Paris, France. This child is presently residing 
in Greece with his paternal grandmother. Mr, Tsolakis stated that he contributes 
toward the support of his son. 

According to Mr. Tsolakis, he resided in France from 1920 until September 139, 
when he returned to Greece. He advised that he was in the fur business in Paris 
and that he operated a fur business in Greece until his departure for the United 
States. In addition to his mother, a sister and a brother reside in Greece. An- 
other brother resides in New York City. Mrs. Tsolakis’ mother, 2 sisters and 3 
brothers reside in Greece. She has an uncle in Chicago, Il. 

Mr. Tsolakis has been engaged in the fur business at 119 North State Street, we 
Chicago, IIll., since September 1950, and he estimates that his net income fro: 
business is about $10,000 a year. He stated that his assets in the United States a 
consist of about $3,000 in cash and about $10,000 in merchandise. The aliens pein 
resided in New York City for a period of time following their entry into the ho 
United States. aa 


Senator Paul A. Douglas, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 


are the following: 
Fin Tsouaxis, 


Furrier De Paris, To 

Chicago 1, | \ 

Note.—Prior to my imprisonment of Ardea (border hetween Greece and has 
Serbia) I can produce documents from Greece stating that I was imprisoned by wh 
the guerrillas during the occupation of Greece by the Germans and later agai! \ 
by the Communists who imprisoned me with many others in the new prisons of has 
Salonika. Later about 2,000 of us treated as hostages chained two by two made fF g0¢ 


us walk for 9 days in the month of January, hungry and sleepless, killing many 
hundreds men and women on the way that we had to walk over dead corpses; 
they finally took us to the prison of Ardea and remained there for 2 months 
until the International Red Cross came to help us. Of the 2,000 only 70 remained 1 
The International Red Cross then took us to Salonika and gave us the attached 
certificate stating that we were released on the 11th day of February 1945. 
Finoutaos Tso.aki 


Subscribed and sworn to before me this 25th day of March 1953. 
[SEAL] A. ALLAN SCHLESINGER, 
Notary Pub 





My commission expires February 27, 1954. 
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Aprin 15, 1952. 
It May Concern: 

- and Mrs. Filolaos Tsolakis first came to the Immigrants’ Protective League 
vears ago, and asked the league’s assistance with their immigration case. 
re very much upset and discouraged and asked to be permitted to adjust 

idence in the United States to a permanent one because they have suffered 

in Greece. Their home had been bombed and plundered; they had lost 

x that they had owned. ‘‘We are looking to American for safety’? both 


“Working with Mr. and Mrs. Tsolakis the writer had become acquainted also 
personally. They are of a very fine quality. They are honest, reliable, and both 
ike good citizens of the United States if they will be premitted to make their 
e here permanently. 
VENITTE ASKOUNES 
Mrs. Theodore Askounes, 
Social worker, Immigrants’ Protective League, 
Chicago, Til. 


Cuicaco, June 6, 1958. 
Hon. WiLL1AM LANGER, 
Chairman, Committee of the Judiciary, 
United States Senate. 
Dear Str: In reference to bill S. 308, dated January 9, 1953, said bill for the 
relief of Filolaos Tsolakis and his wife, Vassiliki Tsolakis, may I state the following: 
\[rs. Tsolakis was operated upon by me on February 28, 1953. The operation is 
as radjcal operation for carcinoma of the breast. Biopsy preceding the 
‘ation was diagnosed as cancer of the breast, and therefore the above operation 
was performed, 
Because of the uncertainty regarding the cure of this condition, Mrs. Tsolakis 
iid remain under medical observation for at least a year from this date to 
letect a return of this condition, should it unfortunately reappear, and so that 
appropriate measures may be instituted sbould such an unfortunate development 


Pr 


ocellr 


Very truly yours, 


WiutuiaM H. Rousovirs, M. D. 


GREEK ORTHODOX CHURCH OF St. GEORGE, 
Chicago 14, Ill., January 29, 1953. 
To Whom It May Concern: 


| have known Mr. and Mrs. Filolaos Tsolakis for almost 3 years. They are of 
Greek Orthodox religion and have been attending my church regularly. At no 
time have I found them to be out of order or disrespectful. Both are fine persons, 
honorable and dependable. I have conversed with them very often, and recom- 
mend that they both will make good American citizens. 
Rey. B. Panros. 


CuHicaGo WHOLESALE Fur Crepitr AssocraATION, INC., 
Chicago 1, Ill., January 30, 1953. 
To Whom It May Concern: 

Mr. Filolaos Tsolakis has been in business for himself since early in 1951, and 
has conducted himself honorably as he is an excellent and conscientious furrier 
who in our opinion will make a worthy and loyal citizen. 

We are pleased to recommend him as a clean and responsible businessman, who 
has taken meticulous care of all credits extended to him, and whom we consider 
good for whatever obligations he may incur. 

Yours very truly, 
Louis CoHEN, 
Executive Director. 
Witnessed by 
[SEAL] Puttip FESTENSTEIN, 
Notary Public. 
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Bear’s Custom Furs 
La Grange. Ill. 
To Whom It May Concern: 
I, Philip Bear, being duly sworn, depose and say: 
That I am a citizen of the United States and reside at 351 South Madisop 
Avenue, La Grange, Ill. 
That I am the sole owner of Bear’s Custom Furs, at 74 South La Grange Roagq 
La Grange, Ill. 
That I have known Mr. Filolaos Tsolakis and his wife, Vassiliki for about 3 
vears and have at all times found them to be honest, industrious, and aboye 
reproach. They are of high moral character without any Communist leanings 
and will be a credit to the community and country as citizens of our country, 
That in my business dealings with him I have found him to be a person of 
exceptional honesty and ability to conduct his business and have entrusted 
merchandise in his custody up to $50,000. 
That they have never associated themselves with any subversive alien groups 
and have always helped in philanthropic work. 
That I as a citizen of the United States do highly recommend them as fit persons 
to become good American citizens. 
JANUARY 23, 1953. 
Purp R. Bear. 
Witnessed by : 
Louis ConHEN, Notary Public. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 308) should be enacted. 
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JULY 27, 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany §. 506] 
The Committee on the Judiciary, to which was referred the bill 
(S. 506) for the relief of Horst F. W. Dittmar and Heinz-Erik Dittmar 
having considered the same, reports favorably thereon without amend- 


ment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Horst F. W. Dittmar and Heinz-Erik Dittmar. 
The bill provides for appropriate quota deductions and for the pay- 
ment of the required visa fees. 


STATEMENT OF FACTS 


The beneficiaries of the bill are brothers who were born in Java 
Netherlands East Indies of German parents on January 6, 1924, and 
August 31, 1925, respectively. The father of the boys is an ordained 
minister and he and the mother are permanent residents of the United 
States. The parents presently reside in Jamestown, N. Dak., where 
the father is pastor of the Seventh Day Adventist Church. 

A letter, with attached memorandum, dated July 2, 1952, to the 
then chairman of the Senate Committee on the Judiciary from the 
Deputy Attorney General with reference to S. 2052, which was a bill 
ntroagens in the 82d Congress for the relief of the same aliens, reads 
as LOMOWS: 
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DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEpuTY ATTORNEY GENERAL. 
Washington, July 2 
Hon. Pat McCarRAN, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views the 
Department of Justice relative to the bill (S. 2052) for the relief of Horst W. 
Dittmar and Heinz-Erik Dittmar, aliens. The bill would grant them per: 
residence in the United States. 

There is attached a memorandum prepared by the Immigration and Nat irajj- 
zation Service of this Department setting forth the facts in the case. 

The record fails to present considerations sufficient to justify the enact: 
of special legislation granting these aliens a preference over the many aliens 
abroad who are awaiting their regular turns for the issuance of immigratio: as 

Accordingly, the Department of Justice is unable to recommend ena 
of the bill. 

Sincerely, 
A. Devitt VANECcH, 
Deputy Attorney Gen 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 


Service Fires Re Horst F. W. Dirrmar anp Hernz-Ertx Ditrmar, Bene- 
FICIARIES OF 8S. 2052 


The above-named aliens are brothers, natives of Java, Netherlands last 
Indies, who were born on January 6, 1924 and August 31, 1925, respect y 
Horst Dittmar claims he is now stateless. Heinz Dittmar is a national of (er- 
many. 

Coming from India, Horst Dittmar arrived in the United States at San Fran- 
cisco, Calif., on September 20, 1946, when he was admitted as a visitor for a period 
of 1 year, under a $500 departure bond. At the time of his entry he was accom- 


panied by his father, Frederich Jacob Dittmar, who was also admitted as a visitor 
for 1 vear. Horst Dittmar testified that at the time he secured his visitor's 
visa in India and at the time he arrived in the United States, it was his intention 
to remain here permanently. He made application for an extension of temporary 


stay which was denied as he expressed an intention of remaining perma! 

in the United States. Subsequently, he applied for adjustment of his status 
under section 4 of the Displaced Persons Act of 1948, as amended. His ap; 
tion was denied because he did not enter the United States lawfully as req 

by the statute. 

Coming from Japan, Heinz-Erik Dittmar arrived in the United States at 
Seattle, Wash., on October 28, 1946, accompanied by his mother, Ellen Ditt- 
mar. After a hearing before a board of special inquiry, both were admitt« I 
October 31, 1946, as visitors until September 19, 1947, upon the posting of a $500 
departure bond for each of them. At the board of special inquiry hear 
Heinz-Frik Dittmar stated that at the time of his entry it was his inte: 
to remain in the United States and work. His father is an ordained minist: 
the Seventh Day Adventist Church, with headquarters in Washington, D 
who worked for a number of years at the Netherlands East Indies Union Mis 


of Seventh: Day Adventists in Java. At the board of special inquiry hearing his 
father stated that, pursuant to an agreement with the mission board of his ch 
he and his family were to remain in the United States for 1 year only, after which 
they were to depart. 

Heinz-Erik Dittmar was granted an extension of stay until July 1, 1948. fis 


application for a further extension was denied as he stated that he was taking 
steps to become a permanent resident of this country. During February 1949, 
he applied for adjustment of his status under section 4 of the Displaced Persons 
Act of 1948, as amended. His application was denied since he was unable to 
establish his inability to return to Germany, the country of his nationality, 
because of persecution or fear of persecution on account of race, religion, or 
political opinions. 

The aliens’ parents, after their admission as visitors in 1946, became permanent 
residents of the United States by departing therefrom and securing immigration 
visas with which they were admitted permanently at Nogales, Ariz., during 
July 1948, 
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ing 1950, the aliens’ father appeared as a witness for his son, Heinz-Erik, in 
on with the latter’s application for adjustment of status as a displaced 
siding in the United States. The father testified that he was born in 

y on June 8, 1884, and continued to reside in Germany until 1921. He 

r stated that he was educated in Germany and worked there as a minister of 
spel for a period of 2 years; and that he was married in Germany on Febru- 
1920. On October 8, 1921, he was sent as a missionary to Java, Nether- 
ist Indies, where his 2 sons, Horst and Heinz, were born. He stated that 

{ his family continued to reside in Java for 20 years, during which time he 
on his missionary work. While residing in Java, he made 2 short trips 
nany in the years 1927 and 1934, accompanied by his wife and 2 children. 

II bers of the family traveled on German passports. 

The father also stated that he continued his missionary work in Java until 
May 10, 1940, when he and his son, Horst, were arrested by the Netherlands 
East Indies authorities and placed in a concentration camp, where they remained 
inti! August 16, 1946. His wife and son, Heinz-Erik, were not arrested, and they 
remained in Java until July 1941, when they left for Japan at his request. He 
stated that he and Horst were arrested and placed in the concentration camp 
because they were looked upon as German nationals and because of the existing 
state of war between the Netherlands and Germany. He further testified that, 
after he and his son were released in August 1946, the Seventh Day Adventist 
Church headquarters in Washington, D. C., made arrangements for them to 

e to the United States for a limited period of time. After their arrival, 
ements were made by the church headquarters to bring his wife and son, 
Erik, from Japan to the United States; that his wife traveled from Java to 

in on a German passport and that his son, Heinz-Erik, was included in that 
aliens’ parents presently reside in Jamestown, N. Dak., where their father 

is pastor of the Seventh Day Adventist Church. Heinz-Erik Dittmar has been 
a student at Madison College, Tennessee, since September 1950. He is not 
married, and he stated that he is supported by his father. Horst Dittmar is 
presently residing in San Francisco, where he is employed by a dental-supply 


pany. Heis not married and there is no one dependent upon him for support 
in this country. 
The quota for the Netherlands, to which the aliens are chargeable, is oversub- 
scribed, and immigration visas are not readily obtainable. 


Senator William Langer, the author of the bill, has submitted a 
number of letters and petitions in support of the bill, among which 
are the following: 


GENERAL CONFERENCE OF SEVENTH-Day ADVENTISTS, 
Washington 12, D. C., October 14, 1961. 
Whom It May Concern: 
have pleasure in submitting a statement with respect to Horst and Heinz 

Dittmar, who are the sons of Mr. and Mrs. F. J. Dittmar, who are desirous 
ecoming citizens of the United States and continuing residence here. 

| write as the general secretary of the mission board of the General Conference 
f Seventh-day Adventists, which organization is responsible for the operating of 

ission work in many, many lands throughout the world. It was under our 

rection that Mr. and Mrs. F. J. Dittmar were appointed to service in the 

Netherlands East Indies. They labored there for about 20 years prior to the 

reak of the Second World War. At the outbreak of the war their two boys 
were respectively 14 and 16 years of age, both having been born in Java. 

\t the time of the outbreak, Mr. Dittmar, being German, and the oldest boy, 
were arrested by the Dutch and placed in an internment camp, with the over- 
running of Indonesia by the Japanese. The Dutch removed their internes to 
India, and there the father and the son remained until they were released in 1946. 
Mrs. Dittmar and the younger son after the fall of Indonesia to the Japanese was 
taken by the Japanese back to Japan where they remained during the war. 

At the close of the war, as the result of the earnest request of our mission board 
to the officials of British India, Mr. Dittmar and the older son were released to 
come to America. At that time I carried on the correspondence which led to 
their release which was so graciously granted by the officials and later entrance 
granted to this country by the United States officials. They came into this 
country, arriving in San Francisco on September 20, 1946. 

Mr. Dittmar having arrived here, we then took up negotiations for Mrs. 
Dittmar and the younger son to come to this country, and our United States 


f } 
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officials were again gracious enough to give this matter sympathetic considera. 
tion and the way opened for the family to be reestablished here. She and Heinz 
the younger son, arrived in Seattle on the Marine Falcon, November 1, 1946 

I believe the Dittmars to be genuine, sincere, true Christian people, and wij 
become honorable,{worth-while citizens of the United States. I feel to commen 
them to whatever officials are working in their behalf, and trust that the way 
may open for this family to be integrated into the life of our country, for I belieyg 
that they will fully justify any high trust which may be placed in them, 

Respectfully submitted. 

E. D. Dick, Secretary, 





GENERAL CONFERENCE OF SEVENTH-Day ADVENTISTs, 
Washington 12, D. C., September 14, 195]. 
To Whom It May Concern: 

I wish to write concerning the two sons of F. J. Dittmar, Horst and Heinz 
whose cases I believe are receiving consideration in connection with their 
application for citizenship. 

The Dittmar family were appointed to missionary service in Indonesia, and 
were there from July 1922 until the time when hostilities began between Holland 
and Germany on May 10, 1940. At that time Pastor Dittmar and one son were 
taken into custody by the Dutch authorities, and later transferred to India, 
At the close of the war in an effort to rehabilitate the family, physically and 
otherwise, our Organization took steps to have them come to America. Several 
of the missionary families who were in similar circumstances have been reassigned 
to overseas appointments. Pastor Dittmar has remained in this country and is 
in ministerial service in North Dakota. 

At the time when the family were in Indonesia, I was in Singapore connected 
with our far eastern division, which administered our work in Indonesia. J have 
visited in their home many times and have become well acquainted with all the 
members of the family. I believe them all to be good people and worthy of every 
consideration to facilitate their remaining in this country as a family. I wish to | 
support fully the present plan to open the way for Horst and Heinz to have Amer. 
ican citizenship, for I have confidence they they are the type of young men who 
will be suitable citizens of our country. 

Very respectfully yours, 






W. P. Brap.ey, Associate Secretary, 
Subscribed and sworn to before me this 18th day of September 1951. 


M. STELLA FLEISHER, 
Notary Public, District of Columbia 


My commission expires July 31, 1952. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 506) should be enacted. 
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JULY 27, 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 743] 


The Committee on the Judiciary, to which was referred the bill 
S. 743) for the relief of George P. Khouri, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to George P. Khouri. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 28-year-old British subject who was 
born in Lebanon. He is a resident of Jamaica, British West Indies, 
and has been in the United States for about 8 out of the last 10 years 
attending school. He has received his bachelor of arts degree from 
Holy Cross College and his bachelor of law degree from Boston College 
Law School. 

A letter, with attached memorandum, dated March 27, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration with reference to the case reads as follows: 

Marcu 27, 1953 
Hon, Wint1aAM LANGER, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
Dear Senator: In response to your request of the Department of Justice for 
& report relative to the bill (S. 743) for the relief of George P. Khouri, there is 
annexed a memorandum of information from the Immigration and Naturalization 
Service files concerning the beneficiary. 
26007 
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The bill would grant the alien permanent residence in the United States yyo 
payment of the required visa fee. It also would direct that one number be do. 
ducted from the appropriate immigration quota. 

The quota for Lebanon to which the alien is chargeable is oversubscribed anq 
an immigrant visa is not readily obtainable. ; 

Sincerely, 
———— ———., Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZz 
Service Fires Re Georce P. Kuxourt, BENEFICIARY OF S. 743 


TION 


The alien was born in Lebanon on May 4, 1925, but claims to be a British 
subject through his father. He last arrived in the United States at Miami, Fig 
on September 15, 1948, when he was admitted as a student until September [4 
1949. He was in possession of a British passport which had been revalidated + 
expire on October 25, 1953. Mr. Khouri has been granted two extensions of stay 
the last of which expired on September 15, 1951. A warrant for his arrest 
deportation proceedings was issued on May 26, 1952, charging that, after admis. 
sion as a student he has remained in the United States for a longer time tha; 
permitted. 

Mr. Khouri first entered the United States in June 1928, when he was admitted 
in transit to Jamaica, British West Indies. He again entered the United States 
during May 1943, when he was admitted as a student to attend the College of 
the Holy Cross at Worcester, Mass. He attended that college from November 
1943 until June 1946, when he received his bachelor of arts degree. In September 
1946, he returned to Jamaica. 

Mr. Khouri stated that at the time of his last arrival in the United States 
was destined to Boston College Law School where he had been awarded a scholar- 
ship. He attended that law school from 1948 until his graduation therefron 
June 1951, when he received a bachelor of laws degree. 

Mr. Kkkhouri further stated that he has resided in Jamaica, British West Indies 
since 1928, except during the periods 1943 to 1946, and 1948 until the present tin 
He stated that he has had no military service, as the British did not conscript 
Jamaica during World War II. 

The alien is not married and there is no one in this country dependent upon him 
for support. He is presently residing in Boston where he is employed in a depart- 
ment store at a salary of approximately $32 per week. He has one brother i 
the United States who is a student at Boston College. His mother, 2 brothers, 
and 2 sisters reside in Jamaica. His father is deceased. 





Senator John F. Kennedy, the author of the bill, has submitted the 
following statement in connection with the case: 


The following facts are respectfully submitted in support of petitioner’s appli- 
sation for admittance to United States citizenship by special act of Congress: 

My father was naturalized a British subject in Jamaica, British West Indies, 
in 1898. My mother was a citizen of French-mandated Syria, and she took the 
British citizenship of my father by adoption on her marriage in 1923. I was born 
on May 4, 1925, in Beirut, Syria. My status from birth has been British subject 
by birth, through my parents. I have never been a citizen of Syria or any other 
country. I left Syria with my parents in 1928 at the age of 3 years. I have 
never since returned there, recognized any allegiance to that country, or main- 
tained anv connection of anv sort there. En route to Jamaica, British West 
Indies, where my father was taking his family to resume his domicile, we traveled 
via United States of America (Boston and New York) where I remained 2 months 
with my parents on a transit visa. From 1928 until 1943 without interruption, I 
resided with my family in Kingston, Jamaica, British West Indies. In 1942, I 
graduated from the American Jesuit High School, St. George’s College, of the 
Jesuit priests of the New England Diocese. During my 5 years at St. George’s 
College under the British secondary school system, besides attaining high sc/o- 
lastic honors and serving as house captain in my senior year, I was also prominent 
in dramaties, the debating society, elocution (junior and senior medals), sodality, 
and various sports. In my senior year I was also all-island secondary school 
elocution champion (ISSA trophy). 

On graduation from St. George’s College, I founded the Phi Gamma Chi 
Honorary Society of St. George’s College, a group of outstanding and promising 
graduates under a socio-intellectual charter. I was founding president and remain 
honorary president. During my term at St. George’s College, I had gained the 
favor and patronage of the Most Reverend Thomas Emmet, S. J., D. D., Bishop 
of Jamaica; Very Rev. Thomas Feeney, 8. J. (superior of the mission); Very Rev. 
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Walter Ballou, 8S. J. (headmaster of St. George’s College), now superior of the 
mission and most of the priests. 

In 1943, . was awarded the Jamaica scholarship from St. George’s College to 
Cross College, Worcester, Mass., through the instrumentality of His Lord- 
hip, Bishop Emmet and Father Ballou. I entered the United States on October 

L, 1943, on British passport No. 126544 under section 4 (E) of the United States 

nigration laws (student visa) and I attended Holy Cross under the accelerated 
nrogram from November 1943, until my graduation in June 1946. My scholastic 
000s ord at Holy Cross was excellent, and I was graduated in the top group of my 
Jjass, Lreceived the A. B. degree (economics) from the then Governor of Massa- 
usetts, Hon. Maurice Tobin. Despite the curtailment of extracurricular activi- 
ties at Holy Cross due to war conditions, I was active in the history society, 
spanish Academy, sodality, B. J. F. Debating Society, and sanctuary society. 

By the time of my graduation from Holy Cross, I had developed a resolute desire 
to become an American citizen. I inquired about joining the armed services of 
the United States to this end but was advised I was ineligible. I came to Boston, 
and from June to September 1946, was in constant attendance at the offices of 
the Department of Immigration where the officers sought some clause under which 
[ could change my status from student to resident so that I could remain in this 
country. From the beginning, I was advised that under United States immigra- 
tion laws as they are, if I were to come in under the quota, it would have to be 

nder the quota of the country in which I was born, Syria. This quota was then 
and now remains vastly oversubscribed so that under it I could not qualify for 
admittance to the United States as a resident for a period of from 10 to 15 years. 
| submitted various forms, applications and affidavits to the Immigration Office 

1946 which I have retained. I sought at least to be qualified for admittance 
under the much larger British quota which would entail a wait of only 1 to 2 years, 
but this was denied. I sought also to be qualified for admittance under the French 
quota, since Syria was a French mandate at the time of my birth there, and my 
mother had been a citizen of that country. But this also was denied. Finally, 
at the expiration of my student visa, I had to leave this country from Miami, Fla., 
and return to Jamaica on September 29, 1946. 

| remained extremely anxious to return to the United States and was never 
reconciled to the prospect of becoming fixed in Jamaica. Conditions there 
strengthened my resolution. I encountered difficulty obtaining satisfactory 
employment because businessmen self-confessedly did not feel justified te employ 
me at the seale of pay in Jamaica and were not prepared to employ me on a scale 
commensurate with my qualifications. Finally, I became attached to the firm, 
R. Hanna & Sons, Ltd., as manager of their department store, Reneo, Ltd. I 
applied for the Rhodes scholarship in 1947 to study law but was not even granted 
an interview ‘‘because my American A. B. degree is not recognized.”’ The scholar- 
ship was awarded to a Jamaican to study Spanish at Oxford University, England. 

I consulted the United States vice consul, Mr. Milton Walstrom, and was 
advised it was practically futile to apply for admittance to the United States 
inder the hopelessly quagmired Syrian quota to which United States immigration 
laws restricted me for eligibility. ote 2 years I chafed under 2 desires: (1) To 
return to the United States, and (2) te study law, with no prospects of realizing 
either. 

I wrote to the office of the mayor of New York applying for an appointment to 
teach in New York high schools because I hoped thus to qualify for a professorial 
visa, as Mr. Vice Consul Walstrom suggested. However, the secretary to the 
mayer informed me that his office could not assist in the Federal problem of 
immigration. Next, I wrote to the United Nations. I received a reply from 
Mr. Gustavo Duran, Chief of the Cultural Activities Section, Department of 
Social Affairs, that the matter was also out of their jurisdiction. I reeeived a 
similar discouraging reply from Very Rev. William Healy, 8. J., former presi- 
dent of Holy Cross College. 

Finally, in February 1948, I was introduced to Very Rev. Arthur Sheehan, 
8S. J., Director-General of Jesuit Schools in New England, who was inspecting 
Jesuit institutions in Jamaica. I appealed to him for help and from subsequent 
correspondence it developed that I was awarded a scholarship to Boston College 
Law School by the Rev. William J. Kenealy, S. J., dean, to commence my 
study of law. 

I was readmitted to the United States on September 15, 1948, at Miami, Fla., 
under section 4 (E) of the United States Immigration Laws and shortly after- 
wards entered the law school. To assist in my expenses, since Septe »mber 1948, 
I have also been attached to the faculty as part-time instructor in Spanish at 
Boston College, teaching the intermediate and advanced classes. I received 
permission from the United States Immigration Office to accept this appointment. 
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In May 1949, I completed my first year at Boston College Law School with ap 
average of 2.9 in the upper third of my class. I am currently in my second yegr 
at the law school. 

PETITION 


I am most anxious to qualify for American citizenship and permié: sion to remajp 


in this country. I earnestly desire to take my place as a good and vorthy 
citizen. I have entertained this desire since my earliest conscious years. My 
entire background is essentially American. I have been intimately associated 
with the American Jesuits in Jamaica since a very early age. Since I was 12 
years old I was under their guidance and influence, both in school and out of 


school. In all those years I think I have acquired substantially the Americap 
instincts and views on life and its fundamentals. My studies in America hay 
confirmed this so that my character, socially and educationally, is thoroughly 
Americanized. At any rate, I have associated with Americans practically all my 
life, and I have been so molded by them that I am now net happy or satisfied 
unless I am in their association. My short stay in Jemaica after graduation 
from Holy Cross proved this to me clearly. 

In Jamaica I realized that the privilege of my American education and degree 
which I treasured was unappreciated. I had no opportunity to contribute my 
training to any productive use. Opportunities in general, both economically 
and socially, were grossly unsatisfactory. i 

The contrary is true in America. Here I have the opportunity to develop, to 
learn, to grow and to improve, rather than to stagnate and regress. I feel I have 
already begun to make my contribution in the privilege that was afforded to me 
to teach the young men at Boston College. Here my past accomplishments are 
appreciated, and I receive gratifying appointments commensurate with my 
ability and qualifications. This inspires deep gratitude in me and imspires me 
to greater efforts. All the successes and achievements of my life so far I owe to 
Americans. I would not wish it otherwise, and I would like the opportunity to 
attempt to repay part of the debt I owe. 

Under any circumstances, I am determined eventually to become an American, 
I may have to wait the full 15 years for the Syrian quota which may mean that 
in the interim I may have become established elsewhere or at most I will immigrate 
to this country after my most productive years are over. It is respectfully sub- 
mitted that it would be more opportune to admit me now at the beginning of my 
career and in the most productive years of my life during which I can make my 
greatest contributions—socially, economically, intellectually and religiously. 

At present I earnestly aspire to a successful course at Boston College and 
ultimately a law practice in Boston or Massachusetts tied in with my continued 
teaching at Boston College. I sincerely desire to marry and settle in Boston 

At present, however, I am not eligible even to take the bar examination under 
my current alein status, far more to remain here and practice law. And since 
I could not return to practice law in Jamaica, I am confronted with the prospect 
that all my present labors may prove futile. 

For all these reasons, I hope I may qualify for your liberal consideration, sir, 
and your intercession in my behalf. I am deeply conscious in my innermost 
convictions of the privilege of American citizenship. It is the truth that the 
basis and inspiration of my desire is a strong and clear appreciation of all the 
principles of equality, of opportunity, of justice and of right on which American 
citizenship is founded. It is my fervent and sincere hope that I shall be given 
the opportunity of citizenship to make my contributions to the support and em- 
bellishment of those principles as well as the opportunity to enjoy their benefits. 

I sincerely hope that this case will qualify me for admittance under that para- 
graph of the immigration laws which grants admittance to an alien having close 
relations in this country ete. and also “in cases of aliens possessing special merit.” 
I respectfully appeal to your liberal judgment, sir, to grant me the privilege of 
presenting my case before the proper authorities and assisting me to attain the 
honor I pledge to treasure most highly, my citizenship in the United States of 
America. 

Respectfully submitted. 
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The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 743) should be enacted. 
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SILVA GALJEVSCEK 


JULY 27, 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 1038] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1038) for the relief of Silva Galjevscek baving considered the same, 
reports favorably thereon with an amendment in the nature of a 
substitute and recommends that the bill, as amended, do pass. 


AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof the 
following: 
That, for the purposes of the Immigration and Nationality Act, Silva Galje ek 
shall be held and considered to be the minor child of her parents, Franz and 
Leopolda Galjevscek, lawful premanent residents of the United States. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to preserve for Silva 
Galjevseek the status of a preference quota immigrant as the minor 
child of her parents who have been lawfully admitted to the United 
States for permanent residence. 


STATEMENT OF FACTS 


The beneficiary of the bill was born on December 25, 1927, in what 
is now Yugoslavia and is presently residing in Naples, Italy. Her 
parents and older sister were admitted to the United States on June 29, 
1951, as displaced persons. At that time the beneficiary of the bill 
was unable to obtain an immigration visa along with the rest of her 
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family because she was afflicted with tuberculosis. It is stated that 
she is now cured and this bill would enable her to qualify for a prefer. 
ence under the quota for Yugoslavia to which she is chargeable. 

A letter, with attached memorandum, dated June 4, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Com. 
missioner of Immigration with reference to the case reads as follows: 


JUNE 4, 1953 
Hon. WiiurAmM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice fo; 
a report relative to the bill (S. 1038) for the relief of Silva Galjevscek, there js 
annexed a memorandum of information from the Immigration and Naturalization 
Service files concerning the beneficiary. 

The bill would provide for the issuance of an immigration visa to the ali: " 
withstanding the quota limitations of the Immigration and Nationality Act, |; 
would also provide for the deduction of one number from the appropriate immigra- 
tion quota. 

The alien is chargeable to the quota of Yugoslavia which is oversubscribed 

Sincerely, 
, Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA1I0N 
Service Fires Re Sitva GALJEVSCEK, BENEFICIARY OF S. 1038 


Silva Galjevscek was born on December 25, 1927, in territory that was then 
part of Italy but was ceded to Yugoslavia after World War II. She has never 
lived in the United States and is now in a hospital at Brescia, Italy. 

Her parents, Franz and Leopolda Galjevscek, and an older sister, Zivka, were 
admitted to the United States on June 29, 1951, as displaced persons. Froiu the 
testimony of the family, it appears that the beneficiary of the bill had been refused 
an immigration visa because she was afflicted with tuberculosis. It is alleged, 
however, that she is cured of tuberculosis but is now in a hospital because of kidney 
trouble. No evidence was furnished to the Service as to her present physical 
condition. 

The parents and older daughter are residing and working in Boise, Idaho, 
Their collective earnings amount to approximately $470 a month. They have 
saved about $500 to assist Silva in coming to the United States. 


Senator Herman Welker, the author of the bill, has submitted the 
following additional information in support of the bill: 


Facts IN THE CasE OF SILVA GOLJEVSCEK 


On the 19th of June 1951, Franz Goljevscek, his wife, Leopolda, and younger 
daughter, Zivka, left Bremen for the United States. The eldest daughter, 
Sylva, remained in Naples, due to an ailment which prevented her from making 
a long voyage across the ocean. At the time there were no legal barriers which 
would have prevented her accompanying her parents and sister. However 
upon recovery from her illness, the quota under which she was originally to have 
immigrated to this country, was closed. Since that time her parents and their 
friends have been diligently trying to effect legislation on her behalf which would 
allow her entrance into this country, but in vain. 

As other forthcoming letters of recommendation will attest, the Goljevsceks, 
despite an uncommon amount of good will, have had extreme difficulty with the 
English language. This fact alone will help explain their extreme dependency 
on their younger daughter, Zivka, who has a fair working knowledge of the 
language. However, with her recent marriage and departure from Boise, Idaho, 
the parents have been left to themselves, and are literally lost, childless, and without 
many friends who speak their native tongue. 

As to the integrity and worthiness of these people, there is not the shadow of 
a doubt left in the mind of one who has the pleasure of making their acquaintaice. 
Despite any bias I might have in their regard, inasmuch as they are my fatlier- 
and mother-in-law, I can honestly say I’ve met few more deserving people. As 
to their daughter still in Europe, there is no reason whatsoever, other than that 
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ta is now closed, preventing her from immigrating to this country and 
ing an exemplary citizen, and her presence here would be an untold 
and help to here aging parents. 
ca is still looked upon as a land of opportunity, as a place where one of 
|and the determination to work, can make good. You gentlemen are able, 
tue of the power invested in you by the people, to allow this young lady 
e into America where, I am conv inced, s she will not only prove to bea great 
2 people who are already a credit to the country which offered them a haven 
po ‘litical turmoil and Communist domination, but will herself become the 
kind of citizen of whom this country has fortunate ly had reason to be proud ever 
since its founding by immigrants many years ago. 
‘In the interest of both this aging couple and their stranded daughter, and this 
land of ours which has ever profited from allowing entrance to the best Europe 
has to offer, I request that action be speedily taken in the case of Sylvia Goljevscek— 
and God bless you for it. 
| attest to the truth of the above on my honor as an American citizen and an 
officer in the Air Force. 
NorMAN D. KELCHER. 


Bois, Ipano. 
Hon. Herman L. WELKER, 
United States Senate, Washington, D. C. 

Dear SENATOR WELKER: We havea displaced Slovenian family in Boise named 
Galjevscek who arrived in the United States on the 29th of June 1951. There are 
three members of the family here and for some reason a daughter, Silva, aged 26, 
was left behind and presently is at [RO Camp Pagani. 

It is my understanding that the Displaced Persons Commission did not intend 
to separate members of families, but this is what they have done in this case. 
Silva Galjevscek is unable to come to the United States because her application 
has been canceled. This case was processed by NCWC. The enclosed document 
from the Displaced Persons Commission will give the reasons why her application 
was canceled and also any references you may need to trace the case. ‘The quota 
is now filled so we are unable to do anything in this case. 

Senator we would appreciate it very much if you could do something to help 
us secure a visa for Silva Galjevscek. Her parents are anxious that she be allowed 
to come to the United States and are willing to pay all transportation costs if 
Silva is allowed to enter. 

Thanking you for whatever you may be able to do about this request and with 
all best wishes, I am, Honorable Senator 

Sincerely yours, 
(Rev.) Matacnuy McNEIL1L, 
Resettlement Director. 


Unitep States DispLaceD PERSONS COMMISSION, 
CarRE oF AMERICAN CoNsUL a GENERAL, 
Naples, Italy, January 9, 195%. 
Galjevscek Silva, [RO Camp Pagani. 
E. C. No. 432118. 
’. A. No. B-12807. 
Agency: NCWC. 

Dear Sir: 1. Your application for immigration to the United States of America 
has been canceled since there were no more quota numbers available under the 
DP portion ef the Displaced Persons Act of 1948, as amended. 

2. The status of your case as of January 1, 1952 was: Case completed, held 
only for DE JURE non-Italian Citizenship Statement. 

3. A visas could not be issued to you before January 1, 1952 because of the 
following reason: Incomplete documentation, specifically, Italian Government 
was unable to complete Italian de jure citizenship status in time for visa issuance. 

Frank J. Bonora, Case Control Officer 
(For Augusta Mayerson, Senior Officer). 
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DisrpLAcED PeRsoNs CoMMIssION, 
Washington 25, D. C., August 21, 1952. 
Re: Galjevscek, Silva 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, 
Washington, D. C. 

Dear Senator McCarran: This is with further reference to our letter to yoy 
of May 5, 1952 concerning the case of Silva Galjevscek, for whom private bill 
S. 2849 has been submitted in behalf of her admission to the United States, 

There is herewith respectfully submitted for your information the following 
report from the Commission’s European Headquarters pertaining to the above. 
named individual. 

‘Reference is made to your memorandum of May 5, 1952 concerning the ease 
of Silva Galjevseek, ECN-432118. Applicant’s parents departed for the United 
States on June 19, 1951 under EKC-248853. There is no indication in the reeord 
as to the reason why subject did not immigrate with her parents as well as her 
sister who also left at the same time. 

‘‘Assuming that applicant now desires to immigrate to the United States under 
normal quota immigration, the bill S. 2849 would of course give her the same 
priority under immigration laws, as a legally admitted resident’s child who is 
under 21 years of age. Applicant, however, was born December 27, 1927 in 
Gorizia, Italy and is presently 24 years of age. 

“Tt is not known why Silva Galjevscek did not receive a visa other than that 
her case was completed except for the de jure statement from the Italian Govern- 
ment. However, this would not be a matter of concern under 8. 2849. A cheek 
with the Consular Service here in Frankfurt indicates that under 5. 2849 the 
applicant would experience little or no delay in immigrating from Italy.” 

Sincerely yours, 
Joun W. Gipson, Chairman 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1038), as amended, should be enacted. 
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YUSUF (UASH) LAZAR 


JULY 27, 1953.—Ordered to be printed 


Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 786] 


: Committee on the Judiciary, to which was referred the bill 
H. R. 786) for the relief of Yusuf (Uash) Lazar, having considered 
ihe same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 

the United States to Yusuf (Uash) Lazar. The bill provides for an 
presi quota deduction and for the payment of the required 
Visa fe e, 


STATEMENT OF FACT 


The beneficiary of the bill is a 49-year-old native of Iran and a 
citizen of Iraq who last entered the United States on November 22, 
1951, « an employee of the wife of the United States Ambassador to 
Iraq. He had been employed for approximately 17 years in Iraq by 
the American Embassy in that country. It is stated that he pe ‘formed 
outstanding services s for Dr. Henry Field, the eminent scientist, and 
is pr sently living with Dr. Field in this country. 

A letter, with ‘attached memorandum, dated April 2, 1952, to the 
then chairman of the Committee on the Judiciary of ‘the House of 
Representatives from the Deputy Attorney General with reference 
to H. R. 5581, which was a bill introduced in the 82d Congress for 
the relief of the same alien, reads as follows: 
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APRIL 2, 1952 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: This is in response to your request for the 
of the Department of Justice relative to the bill (H. R. 5581) for the r 


vis 


Yusuf (Uash) Lazar, an alien. The bill would grant Mr. Lazar permaner t resi. 


dence in the United States. 

There is attached a memorandum prepared by the Immigration and Natyra 
zation Service of this Department setting forth the facts in Mr. Lazar’s case. 

The quota for Iran, to which the alien is chargeable, is oversubscribed and 
immigration visa is not readily obtainable. In this respect his case is simils 
to those of many other aliens in Iran and other foreign countries who also desi; 
to obtain the economic and other benefits of permanent residence in the | 
States but who are unable to do so because of the oversubscribed condition of + 
quotas to which they are chargeable. The record presents no facts whic} 
warrant the enactment of special legislation granting him a preference ov 
many aliens who are remaining abroad and awaiting their regular turns f 
issuance of immigration visas. 

Accordingly, the Department of Justice is unable to recommend enactm« 
of the bill. 


Sincerely, 


A, Devirr VANEcH, 
Deputy Attorney Gener 


MEMORANDUM OF INFORMATION FroM IMMIGRATION AND NATURALIZAT! 
Service Fites Re Yusur (Uasa) Lazar, BENEFICIARY OF H. R. 5581 


Mr. Yusuf (Uash) Lazar is a native of Iran, of the Assyrian race, who was | 


in ie He is a citizen of Iraq. He arrived in the United States in New York 


on May 31, 1951, and was admitted as a vistor until November 22, 1951 
the time of his admission he was employed by and was accompanying M: 
Edward 8. Crocker, wife of the U nited States Ambassador to Iraq. He stat: 
that at the time he secured his visitor’s visa and at the time of his arrival her 
was his intention to visit 6 months. He has received no extension of his tem) 
stay. A warrant for his arrest in deportation proceedings was issued on Dev 
ber 28, 1951, charging him with being in the United States in violation of t 
Immigration Act of May 26, 1924, in that, after admission as a visitor, 
remained in the United States for a longer time than permitted under that 
or regulations made thereunder. The deportation proceedings have not as 
been coneluded 

Mr. Lazar alleges that he is not employed and that he is presently the gu 


Dr. and Mrs. Henry Field in their home in Washington, D.C. Mrs. Fields 
that she and her husband will guarantee that Mr. Lazar will not become a p 
charge. According to Mr. Lazar, his wife died in Beirut on January 8, 1951 


has three minor children, 11, 8, and 4 years of age, who are presently being ca 
for by their mat grandmother in Baghdad, Iraq. He stated that he s 
money there for th support. He has six cousins residing in the United St 
He stated that his on nly close relatives ab road are his three minor children. | 
approximately 17 years prior to his entry into the United States Mr. Lazar 
worked for members of th e Arerican Embassy and the British in Baghdad, 
mostly as a chauffeur and housekeeper. During 1934 he performed outstand 
services es a botanical and zoological collector for Dr. Henry Field, the e1 
scientist. Mr. Lazar stated that about 3 years ago he applied in Baghdad ! 
visa to come to this country permanently, but that his name was taken - { 
when he applied for a vistor’s visa to come to the United States with Mrs. Croc 
H > stated that if he is permitted to remain in the United States permanen tly it 
his intention to bring his children to this country. 

Dr. Field stated that Mr. Lazar, as a Christian Assyrian who has associated wit 
ta saaias ns in Baghdad for many years, is subject to the Pro-Nationalist hat: 
the Moslem Iraq; that the Assyrians were twice attacked by the Iraq Army:tl 
it would be oo for Mr. Lazar to obtain employment in Iraq except 
the British or the Americans. Dr. Field believes that because of Mr. Lazar’ 
and faithful services to Americans in Iraq, he should be permitted to re 
permanently in the United States. 
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Congressman Kenneth B. Keating, the author of the bill, appeared 
before a subcommittee of the Committee on the Judiciary of the 
House of Representatives and submitted the folllowing statement 


from Dr. Henry Field: 


Coconut Grove, Fia., May 19, 1958. 
Memorandum for Congressman Kenneth B. Keating: 


There is little to add to my statement given in a letter dated January 16, 1952, 
addressed to Mr. Philip Brown, a copy of which is herewith enclosed. 

During the past year Yusuf Lazar has made some zoological and botanical col- 
lections in various sections of southern Florida. These specimens were presented 
to the United States National Museum, to Chicago Natural History Museum, 
and to Harvard. 

While he is not a scientist in the most technical sense of the term, Yusuf Lazar 
has nonetheless made useful contributions to science by performing valuable 
services in scientific collecting. 

I understand that one of the comments made by a member of the committee 
was that Yusuf Lazar had been employed as a chauffeur in Bagdad. This is 
true. Ambassador Edward C. Crocker employed him in that capacity for a 
brief period, but he was always in a position of responsibility. 

On the other hand he has contributed very many valuable services to the 
United States by collecting zoological and botanical specimens which are now 
accessioned and cataloged in Chicago Natural History Museum and at Harvard. 

have just completed editing =~ reports on specimens which we collected 

wether in the Near East during 1934. These scientific repo rts, based in no 
nall part on his collections, are now in press at Harvard and should be published 
lat er this year. 

During the past few weeks Mr. Johnsen, of the Immigration and Naturalization 
Service in Miami, has taken detailed testimony from Yusuf Lazar which is pre- 
sumably now available to the committee. 

In conelusion I can only repeat that I will personally guarantee that he will 
not become a burden to the United States, and I shall close with the words of 
former United States Ambassador Edward 8S. Crocker, who wrote: “I consider 
Yusuf Lazar eminently suitable for United States citizenship.’”’ This was signed 
by the Ambassador over the official diplomatic seal of the Embassy in Baghdad. 

Henry Fiewp 


In addition, the following information was submitted in support of 
the bill: 


STATEMENT ON Beuautr or Yusur (Uasnm) Lazar 1n Support or H. R. 786, 
83p CONGRESS 


Cox, Lancrorp, Stropparp & CuTLER, 
Washington, D. C., May 25, 1953. 

This bill would grant permanent residence in the United States to Mr. Yusuf 
(Uash) Lazar, a native of Iran and a citizen of Iraq who is a member of the 
Assyrian people. He arrived in the United States on May 31, 1951, in the 
employment of the wife of the then United States Ambassador to Iraq, Mr 
Edward 8. Crocker, and was granted a visitor’s visa until November 22, 1951. 
On October 3, 1951, H. R. 5581 (82d Cong.) to give permanent residence in the 
United States to Mr. Lazar was introduced by Representative Keating at the 
equest of Dr. Henry Field, the distinguished anthropologist and archeologist, 
who has been the leader of a number of scientific expeditions to the Middle Fast in 
which he has been assisted by Mr. Lazar. 

This bill was reported favorably by the House Judiciary Committee (Re 
No. 1989) and was passed by the House of’ Representatives on June 3, 1952 
When the 82d Congress adjourned the bill was still pending in the Senate without 
any action having been taken with respect to it. 

In the meantime, on December 28, 1951, deportation | roceedings were insti- 
tuted against Mr. Lazar because he had overstayed his visitor’s visa and an order 
of deportation was issued on May 15, 1952. He was paroled to Dr. Field who 
furnishes a monthly report to the Immigration and Naturalization Service in 
Florida. 

Dr. Henry Field sincerely regrets that since he is now in Florida he is unable to 
appear before the subcommittee to testify in support of granting permanent resi- 
dence to Mr. Lazar. In the absence of Dr. Field this statement is filed with the 
subcommittee, 
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In 1934, when Dr. Field was the leader of the Field Museum Near East expedition 
to the Middle East, including Iraq and Iran, he engaged Mr. Lazar as a zoological 
and botanical collector for the expedition. Mr. Lazar was well qualified for this 
work, having’ been an entomologist in the Department of Agriculture in Baghdad 
Iraq. On the basis of the zoological and botanical specimens collected by Mr 
Lazar in the course of this expedition, a number of scientific treatises wer 
lished, among them one entitled ‘‘Plants Collected by the Expe ition’ writt; 
Dr. Paul C. Standley, botanist and curator of the herbarius at the Field Mus 
of Natural History. The importance of Mr. Lazar’s services is borne out | 
following statement by Dr. Standley: 

“Tn 1934, Dr. Field engaged the services of Yusuf Lazar as a botanical and 
logical collector. The greater part of the specimens listed are the fruit of his 
remarkable energy and painstaking devotion in this service in both Iraq and Iran, 
Since 1935 he has forwarded to the museum additional herbarium specime: 
mainly from the Baghdad areas.” 

Following this expedition Mr. Lazar worked for 3 years for Dr. Walter P 
Kennedy of the Roval College of Medicine in Baghdad, and, as noted above jy 
the quotation from Dr. Standley’s publication, he continued to forward spec 
to the United States from the Baghdad area. 

From 1938 to 1941 Mr. Lazar resumed his work for the Department of Agri- 
culture in Baghdad. From 1941 through 1949, a period which included the war 
years, he worked for the United States Information Service in Baghdad and in 
various capacities for the British Army. He also worked for various Americans 
in Baghdad, including the Ambassador and members of the United States Em- 
bassy. 

In 1950 Lazar was a member of the Peabody Museum-Harvard expetition to 
the Near East in the course of which he collected zoological and botanical spe-i- 
mens in Lebanon, Syria, Iraq, and Iran which were sent to Harvard and to the 
Chitago Natural History Museum for study. 

According to Dr. Field, who is certainly qualified to speak on the subject, Lazar’s 
contributions to our knowledge of the fauna and flora are of great significance.” 

Ir. Lazar is currently a guest of Dr. Field in this country. In 1952 he and 
Dr. Field went many times into the Florida Kverglades and among the fauna and 
flura collected were specimens of Pleistocene gastropods and velecypods which 
were subsequently donated to the Smithsonian Institution of Washington, D. C 
During 1953 Mr. Lazar has also made collections in Florida for Harvard Univer- 
sity and the Chicago Natural History Museum. 

Mr. Lazar is a widower and has three minor children who are presently being 
cared for by their grandmother in Baghdad. 

As noted in the House Judiciary Committee’s Report No. 1989 of the 82d 
Congress, Dr. Fieid has stated that Mr. Lazar, as a Christian Assyrian who has 
associated with Americans in Baghdad for many years, is subject to the pro- 
nationalist hatred of the Moslem traqui, and that it would be impossible for Mr 
Lazar to obtain employment in [Iraq unless he were able to find a position with 
some British or American employer. 

Dr. Field respectfully submits that Mr. Lazar should be extended the privilege 
of permanent residence in the United States because of his long and faithful services 
to Americans in Iraq, because of the difficulties he would face, largely because of 
his association with Americans, if he should be forced to return to Iraq, and be- 
cause of his useful contributions to seientifie knowledge in the field of fauna and 
flora in that area. Dr. Field personally guarantees that if granted permanent 
residence, Mr. Lazar will never become a burden to the United States. 

tespectfully submitted. 
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Cox, LANGrorp, Stopparp & CUTLER 
By Cuarvues C. Guiover III. 
The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 786) should be enacted. 
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CHARLES H. LIN (ALSO KNOWN AS LIN CHAO HSI) 
JULY 27, 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 960) 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 960) for the relief of Charles H. Lin (also known as Lin Chao 
Hsi) having considered the same, reports favorably thereon without 
amendment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Chailes H. Lin (also known as Lin Chao Hsi). 
The bill provides for an appropriate quota deduction and for the pay- 
ment of the required visa fee. 


STATEMENT OF FACTS 


The beneficiary of the bill was born in China on September 17, 1900, 
and last entered the United States as a visitor on July 14, 1949. His 
status was changed to that of a treaty trader on January 14, 1950. 
He is presently engaged in the import business under the name of 
Lincoln Embroidery Co., which transacts business with certain 
firms in Hong Kong. 

A letter dated February 27, 1952, to the then chairman of the 
Committee on the Judiciary of the House of Representatives from the 
Deputy Attorney General with reference to H. R. 3533, which was a 
bill introduced in the 82d Congress for the relief of the same alien, 
reads as follows: 
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FEBRUARY 27, 1952 I" 
Hon. EMANUEL CFLULER, 
Chairman, Committee on the Judie 1arh, 
House of Representatives, Washington, D.C, . a : 

My Drar Mr. CnyarrmMan: This is in response to vour request for the views of S orcal 
the Department of Justice relative to the bill (H. R. 3533) for the relief of Charles tthe I 
H. Lin (also known as Lin Chao-Hsi), an alien. The bill would grant Mr, 1), ristiz 
the right of permanent residence in the United States. 7 

The files of the Immigration and Naturalization Service of this Departmen: 
disclose that Mr. ] in, a native and citizen of China, Was born on Septen har 17 Swor 
1900. He arrived in Honolulu on May 25, 1949, and was admitted as a tempo. apAT 
rary visitor for a period expiring Julv 4, 1949. He proceeded to Canada a 
entered the United States at Burlington, Vt., on July 14, 1949, as a visitor for 
a period of 3 months. On January 14, 1950, his immigration status was « | 
from that of a visitor to that of a treaty trader. He was granted an exter f 
stav until Mav 29, 1951. 

Mr. Lin’s wife, mother, and sister reside in China. Two brothers reside jp To Wi 
Singapore. Another brother resides in New York City. Mr. Lin states ¢ . T 
original purpose in coming to the United States was to transact business. He persol 
now, however, desires to remain permanently in the United States because of ary’s Sf 
his opposition to the present Communist Government in China. He is presently acquail 
engaged in the import business under the name cf Lincon Embroidery Co. which in Ne 
transacts business with certain firms in Hong Kone. re 

The Chinese racial quota to which Mr. Lin is chargeable is oversubscribed and and ha 
an immigration visa is not readilv obtainable. The record, however, presents no on 
factors which would justify giving him a preference, through the medium of special [ar 
legislation, over other persons chargeable to the same quota who are awaiting society 
their turns for the issuance of quota immigration visas in accordance with estab- appre 
lished procedures as prescribed by the general laws relating to immigration 

Accordingly, the Department of Justice is unable to recommend enactment of 
the bill. I, 

Sincerely, Ath 
A. Devitt VANECH, the * 
Deputy Altorney General docul 


Congressman Francis E. Walter, the author of the bill, appeared 
before a subcommittee of the Committee on the Judiciary of the House 
of Representatives and submitted the following information in con- 
nection with the bill: a ] 

AFFIDAVIT 





Marcu 20, 1952. ; - 
To Whom It May Concern: r “te 
This is to certify that my name is Charles Henry Lin (also known as Lin Chao- It 
Hsi); | am a citizen of China; I was born in Swatow, Kwangtung, China, Septem- which 
ber 17, 1900; I married in July 18, 1932; I arrived here in this country May 26, if ve 
1949, or 
I have my education in China; in 1925 I graduated with a degree from Shanghai Mr 
College, Shanghai, which was a missionary institution. av. 
I went back home to teach in school, but left for Hong Kong and took another 
teaching job as the Communists took my home town in 1927. I stayed in Hong 
Kong as teacher until the end of 1930; I began my business life as partner of Orien- 
tal Star Underwear Co. in Shanghai 1931; I married in 1932. In 1934 I started my 
own business, Lincon Embroidery Co. in Shanghai. I was elected as chairman of 
the lace and embroidery guild in Shanghai 1937 to 1941; during the war I was in 
Shanghai trading local products; during this period I was active in my opposition To V 
to the Communists. I resumed my original business in Shanghai immediately , 
after the war was over; I was reelected chairman of the lace and embroidery guild York 
1946 and resigned in April 1949 due to my departure. a ik 
Reaiizing that the Communists were soon coming in Shanghai and in fear of my 1 : 
life, I left the city in May 15, 1949, and came to this continent. In September effici 
1949 I established my business office at 11 Broadway, New York City, N. Y. My aa 
firm, Lincon Embroidery Co., is engaged in import and wholesale business. I am W 
still doing the same business at the same place. exce 


It is my belief that the communistie way of life is not the way I like it to be. 
As mentioned above I have twice avoided them when I knew that they were 
coming, and I have learned that if I return my life will be in danger. 
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vy entire life I have never had any business or any other relationship direetly 
reetly econnected with Communists: I have never been a member of any 
istic party, nor any organization that was or is connected with communism 
I a sympathizer of communism. I was and am interested in Christian 
itions along with my business; I was a member of the executive committee 
Lingtung Christian Church in Shanghai; I am now treasurer of the Chinese 
an Fellowship in New York City. 
Respectfully yours, 
Cuas. H. LIN. 
Sworn to before me this 25th day of March 1952. 
{sEAL] Trueman Warp, Notary Public. 


AMERICAN Baptist FoREIGN Misston Sociery, 
New York, N. Y., March 20, 195 
To Whom It May Concern: 

This is to certify that Mr. Charles Henry Lin (Lin Chao-Hsi) has been a 
personal friend of mine ever since my childhood. I first knew him as a mission- 
arv’s son in Swatow, Kwangtung, China. Since that time, I have become better 
acquainted with him when he was residing in Hong Kong and more recently here 

New York City. 

lo the best of my knowledge, Mr. Lin is a man of good Christian character 

has never had any connection with communism and is not in sympathy with 
conmunism. 
1 making this statement as an individual, and not on behalf of our mission 
Anything you may be able to do on behalf of Mr. Lin would be greatly 
ppreciated by me. 
Sincerely yours, 
Cart M. Capen. 


In addition, Congressman Walter has submitted to the chairman of 
the Senate Committee on the Judiciary a number of letters and 
documents in support of the bill, among which are the following: 


IrnvinG Trust Co., 
INTERNATIONAL BANKING J)IVISION, 
New York 15, N. Y., June 11, 1958. 
The Honorable Francis E. Water, 
llouse of Re presentatives, Washington, D.C 


Dear Mr. Wauter: At the request of Mr. Charles H. Lin, we are pleased 
to confirm to you that he has been well and favorably known to us since he 
started business operations in New York nearly 4 years ago. 

It is our understanding that Mr. Tin comes from a famiiy in Swatow, China, 
which has been highly regarded in the embroidery business for a long number 
f years. He is presently the principal partner in the firm of Lincon Embroidery 
Co., 11 Broadway, New York. 

Mr. Lin’s dealings with us have been carried out in a completely satisfactory 
way, and we have come to regard him as a man of high personal inegrity. 

Yours very truly, 
I. P. ANDERSON 
Assiste xi Secretary. 


New York 4, N. Y., June 4, 1958. 
To Whom It May Concern: 


Mr. Charles H. Lin has been a tenant in our building, at 11 Broadway, New 
York N. Y., for the past 4 years. Mr. Lin has been the principal who has con- 
lucted a business under the firm name of Lincon Embroidery Co. 

During the term of Mr. Lin’s tenaney he has conducted a businesslike and 
efficient type office and has met all of his obligations in a most satisfactory 
manner, * 

We have a very high opinion of Mr. Lin and consider him to be a man of 
excellent reputation. 

Very truly yours, 
Tue Broapway REatty Co., 
Harry Mater. 
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Wairrtier, Cauir., June 6, 1953. 
To Whom it May Concern: 

I have known Chas. H. Lin for more than 30 years and he and his three brothers 
were graduated from the University of Shanghai while I was president. One of 
his brothers is an M. A. of the University of Southern California and one a Ph, D 
of Cornell in chemistry. 

They come of a very fine Christian family, all of whom I knew. 

Charles is of the highest integrity and of the finest character. 

Francis J. Wuirs, 
President Emeritus University of Shanghai, 





4207 Co.tus AvE., Los ANGELEs 32, Catir., 
June 4, 1958. 
To Whom It May Concern: 

I have known the family of Mr. Charles H. Lin for nearly 47 years. They are 
fine, honorable people. Charles was my pupil in the Swatow Baptist Academy 
for several years, was & good student and of fine character. He is now engaged 
in an honorable business. 

Yours respectfully, 
ArtHur H. Pace, 
(Retired missionary, formerly in Swatow, China.) 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 960) should be enacted. 
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IRENE PROIOS (NEE VAGIANOS) 


JULY 27, 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 1695] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1695) for the relief of Irene Proios (nee Vagianos), having 
considered the same, reports favorably thereon without amendment, 
and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Irene Proios (nee Vagianos). The bill pro- 
vides for an appropriate quota deduction and for the payment of the 
required visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 27-year-old native and citizen of 
Greece who last entered the United States as a visitor on March 29, 
1949, as the fiance of a veteran of World War II under the provisions 
of Public Law 471 of the 79th Congress. The marriage to her GI 
fiance failed to materalize and she subsequently married John G. 
Proios, a naturalized citizen of the United States. Mr. Proios later 
filed for an annulment which was denied and the beneficiary of the 
bill was awarded a divorce on the grounds of desertion on October 
24,1951. She is presently residing with her sister and brother-in-law. 

A letter, dated February 14, 1952, to the then chairman of the 
Committee on the Judiciary of the House of Representatives from 
the Deputy Attorney General with reference to H. R. 4760, which 
was a bill introduced in the 82d Congress for the relief of the same 
alien, reads as follows: 
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FEBRUARY 14, 1952 e449 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washingion, D. C. 
My Drar Mr. CuatrMan: This is in response to your request for the vi 'y 
the Department of Justice relative to the bill (1. R. 4760) for the relief of 
Proios, an alien. The bill would grant Mrs. Proios permanent residencs 


United States 

The files of the Immigration and Naturalization Service of this Depa 
disclose that Mrs. Prios, a native and citizen of Greece, was born on No 
26, 1925. She arrived in the United States at the port of New York on | 
ber 30, 1948, when she was admitted as a temporary visitor until \ arch 29 
as the fiance of a veteran of World War II under the provisions of Publie Li 
79th Congress, as amended, which provided for the expeditious immigr 
fiances of veterans of our Armed Forces during World War II for the pury 








marriage 
The alien’s former fianee, Mr. Charles Nomides, a veteran of World W 1] 
stated that he had not met the alien prior to her arrival in the United Sta 


had become acquainted with her through correspondence. The anticipat 








riage between \ir. Nomides and the alien was never effected and she subseq . 
married Mr. John G. Proies, a naturalized citizen of the United States, in a ¢ 

ceremony on March 19, 1949 In an acti to annul the marriage Mr. | 

alleged that neither party intended the ceremony to be an actual merriag f 
sole purpose of it being to allow the alien to remain in the United States Be - 
parties to the marriage, being members of the Greek Orthodox Chureh, consider . 


a religious ceremony essential to a valid marriage. The annulment proce: 
were eventually dismissed by the court and thereafter the alien filed ar 
for divorce on Julv 12, 195 





51, in the common pleas court of Allegheny ( TI 
Pa., where the action is presently pending. Deportation proceedings ms 
instituted against Vr Proios and she was eral ted the privilege of volunt copies 
departing from the United States on or before November 2, 1°51. She ha The 
departed. The record further discloses that the alien was hespitalized ; 


nervous disorder just prior to June 10, 1949, and that she is presently re 
with and being supported by her sister and brother-in-law. 

The quota for Greece, to which Mrs. Proios is chargeable, is oversubscribed 
an immigration visa is not readily obtainable. The statute pursuant to 
the alien was admitted to the United States contained specifie provisions for 
deportation of aliens admitted thereunder, when the marriage did not take } 
and the aliens failed to depart from the United States. The circumstances i: 
case do not justifv the enactment of snecial legislation exempting the alier 
the consequences of her failure to meet the condition under which she was adm 
to the United States. 

Accordingly, the Department of Justice is unable to recommend the enactment 
of the measure, 

Sincerely, 
A. Devitt VANECH, 
De puty Attorne y Gene 


Congressman Thomas E. Morgan, the author of the bill, has sub- 
mitted to the Senate Committee on the Judiciary the following 
statement in connection with the bill: 


IRENE Protos (Nez Vacranos), H. R. 4760 


Irene Proios, nee Irene Vacianes, was born November 28, 1925, on the is 
of Chios, Greece, and arrived in the United States on Tecemter 30. 1948 
New York, asthe fiance of Charles Nomices, a citizen of the United States ar 
a veteran of World War It, He sent her the usual affidavit of support and p 
her passage to the United States. Althouch Trene came to the United Stat 
for the express purpese of marrving Charles Nomides after arrival, for no \al 
reason except that she did not appeal to bim, be re‘vsed to carry out his prom's 
to marry her. Theresfter, at the home of ber s‘ster in Pitts'vurgh, she met ¢ 
Jolin Proics, also a native of Chics and a naturalized citizen of the United Sta 
who proposed marriare, was accented, and the civil cere nony was perfert 


} 





March 19, 1949, in Wasineton, Pa Roth parties bein’ verv religious, it was 
necessary that they go through a chureh ceremony and this was set for July 10, 
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19. in the St. Nicholas Greek Orthodox Church in Pittsburgh, with a reception 
at the Hotel Wesbter Hall It could not be set for an earlier date 
f the Lenten season, no marriages being performed by the church during 


Prior to the time set for the religious ceremony, Mr. Proios claimed he met 
accident and refused to go through with the religious ceremony. This 
rs. Proios to suffer a nervous collapse. The Immigration Service report 

rs. Proios was hospitalized just prior to June 10 is not quite correct since 

e should be July 10, the date set for the church ceremony She actually 

hospital on July 4 and remained until August 1. So far as known 

s fu ly recovered, 

| irge by her husband that the marriage was entered into solely to permit 

Proios to remain in the United States is absolutely without foundation. He 


same claim in his action for annulment of the marriage but the court, 
i¢ Opinion, called attention to the fraudulent claim and not onls 


ithe petition but ordered him to pay his wife $50 monthly alimon 


Proios came to the United States because she thought Mr. Nomides, the 

who brought her here, was sincere in his promise to marry, she was not 

ved by him but also by Mr. Proios. Prior to coming to the United 

Sate e was alwavs in good healt She came to the United States with the 
of becoming the wife of Charles Nomides and to compel her to return 

Cr e would mean that she would be ostracized by her relatives and be dis- 


i or the rest of her life. 
She lives in Pittsburgh with a brother-in-law and sister, Mr. and Mrs. George 


‘ ~. the former a veteran of World War I. In addition to these two, she has 
her relatives in the United States, all citizens of the United States. 
| bill has passed the House twice. 


The files of the Senate Commitiee on the Judiciary also contain 
copies of the annulment proceedings and of the divorce decree. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 1695) should be enacted. 
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\fr. Lancery4rom the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1754] 


The Committee on the Judiciary, to which was referred the bill 
H. R. 1754) tor the relief of Dr. Manousos A. Petrohelos, having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Dr. Manousos A. Petrohelos. The bill pro- 
vides for an appropriate quota deduction and for the payment of the 
required visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 39-year-old native ond citizen of 
Greece who last arrived in the United States as a student on February 
27, 1947. He completed his studies at the University of Michigan 
and is now practicing ophthalmology in Ypsilanti, Mich., part time 
and also serving as an assistant instructor in the U niversity Hospital 
at Ann Arbor, Mich. This bill passed the Senate in the 8: 2d Congress 
and was sponsored by former Senator Blair Moody. It has been 
reintroduced in the House in this Congress, and the facts in the case 
are contained in Senate Report No. 1757 of the 82d Congress which 
eads in part as follows: 
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DECEMBER 2S, | 45] 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of + 
Department of Justice relative to the bill (S. 1821) for the relief of Dr. Mano 
A. Petrohelos, an alien. 

The bill would provide that Dr. Manousos A. Petrohelos shall be consider 
to have been lawfully admitted to the United States for permanent res , 
as of the date of its enactment upon payment of the required visa fee and head 
tax. It would also direct the Secretary of State to instruct the quota-contro) 
officer to deduct one number from the appropriate quota for the first y 
such quota is available. 

The files of the Immigration and Naturalization Service of this Departny 
disclose that the alien is a citizen of Greece, of the Greek race, who was | 
November 9, 1913, at Kythira, Greece. He arrived in the United States 
passenger on the steamship Rossia at New York on February 27, 1947, and was 
admitted as a student under section 4 (e) of the Immigration Act of 1924, destined 
to the University of Michigan at Ann Arbor. The alien stated that he was 
physician by occupation, and was a student at the University of Michigan H 
pital, and that he expected to complete his studies in November 1951. ] 
further stated that he was being supported by a University of Michigan scholar. 
ship in the amount of $165 per month. The alien served as a captain in t 
Medical Corps of the Greek Army from 1988 to 1941. He is singie and 
no dependents in the United States. His parents and abrother reside in Gr 


The alien is chargeable to the quota of Greece, which is oversubseribed a 
and immigration visa is not readily obtainable. The record fails, hi 


to present considerations sufficient to justify the enaetment of special | 
lation granting him a preference over other nationals of Greece who desir 
enter the United States for permanent residence but who are unable to do 
because of the oversubscribed condition of the Greek quota. 
Accordingly, the Department of Justice is unable to recommend enact: 
of the bill. 
Sincerely, 
A, Devirr VANECH, 
Deputy Attorney Gene 


STATE OF MICHIGAN, 
OFFICE OF THE GOVERNOR, 
Lansing, May 29, 1951. 
Hon. Buatr Moopy, 
United States Senate, Washington 25, D. C. 


Dear Buatr: This is in behalf of Dr. Manousos A. Petrohelos, of Ann Arbor 
Mich., who has applied for permanent residence in the United States. 

Dr. Petrohelos was born in Greece in November 1914. He had his premedica 
and medical training in Greece and graduated from the University of Athens 
Medical School in 1938. He came to this country in February 1947 with a student 
visa and his alien registeration number is 6621134 

He had a postgraduate course in Wayne University from March to June 1947 
and from August 1947 up to the present time has been working and studying at 
the University of Michigan. At present he is clinical instructor at the university 
medical school. He received his masters degree in 1949 and has published a 
number of scientific } apers. 

Dr. Petrohelos’ father’s name is Angelos M. Petrohelos and his mother’s nan 
is Irene A. Petrohelos. His address is University Hospital, Ann Arbor, Mic! 

Attached is letter from Dr. Falls of the department of ophthalmic surgery 
University of Michigan, urging that Dr. Petrohelos be permitted to finish ! 
training } rogram at the university hospital. 

Any assistance vou may be able to give this young man will be appreciated. 

Sincerely, 
G. MENNEN WILLIAMS. 

P. S.— Blair, we badly need doctors here in Michigan. 
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MIcHIGAN StaTE Boarp OF REGISTRATION IN MEDICINE, 
February 12, 1982. 
Re Manos A. Petrohelos, M. D., Unity Building, 32 North Washington, Ypsi- 
lanti, Mich. 
Hon. BuarR Moopy, 
lnited States Senator, 
Senate Office Building, Washington, D. C, 

Dear SENATOR Moony: This is to certify that I have known the above for 
the past 3 years and have always found him to be honest, ambitious, and of good 
character. 

He is at present practicing ophthamology in Ypsilanti part time and the rest 
the time he is serving as an assistant instructor at the University of Michigan 
inthe university hospital in Ann Arbor, Mich. 

Everyone is aware of the dire need for medical men in our country especially 
those who have the excellent training and ability which he possesses. 

Dr. Petrohelos is an excellent teacher, eye surgeon, and is badly needed to 
serve our citizens, students, and medical men. It would create a hardship should 
he be removed from the United States. 

Trust that those who have the authority to retain him in our country wiil see 
it possible to exercise that power so that he may continue to serve in America. 

Sincerely yours, 
E. C. Swanson, M. D. 





University oF MicuiGan, University Hospirat., 
DEPARTMENT OF OPHTHALMIC SURGERY, 
Ann Arbor, February 14, 1952. 
Senator Buarn Moopy, 
Committee on Banking and Currency, 
United States Senate, Washington, D. C. 


Dear SENATOR Moopy: I have read your letter of February 2, to Dr. Manos A, 
Petrohelos, Unity Building, 32 North Washington, Ypsilanti, Mich. 

Dr. Petrohelos was on our service here at the university hospital in the eye 
department between August 1947 and November 1951. He is a well trained 
ophthalmologist, far better than the average practicing the speciality in this 

ntry. He is now practicing in a small city (Ypsilanti, Mich.) which serves a 
rapidly growing industrial community including Kaiser-Frazer Corp. and Willow 
Run where boxcar airplanes are being manufactured for the Government in 
increasing numbers. He is the only ophthalmologist in that entire city and 
because of the size the community is indeed fortunate to be able to attract one 
with his qualifications. He is working into the industrial picture there with the 
Kaiser-Frazer plant in a beautiful manner and I feel that with his training and 
jualifications and ability that it would be a serious handicap to the community 
to lose his services. Our country can profit by the best possible trained physicians 
btainable and in this specialty of ophthalmology there are far too few well- 
trained men to fill the bill. 

Dr. Petrohelos will be taking his American Board of Ophthalmology examina- 
tions for certification in his specialty this coming year and I fully expect that he 
will be certified, which places a stamp of approval on his abilities as a specialist 
in this field. 

I am sure that the Greek Government would be the gainers and the United 
States the losers should it be necessary for Dr. Petrohelos to return to Greece. 
Our loss would not only be through the loss of his services to a much needed 
growing industrial community, but we would have felt that we had spent 5 
year in training him for another country. 

lioping that consideration will be again arranged on his bill 8. 1821, I remain, 

Very sincerely yours, 
F. Bruce Frauick, M. D. 


Priaeon, Micu., February 11, 1952 


Senator Moopy, 
Senate Office Building, Washington, D. C. 
Dear SENATOR: As representative and secretary of the Huron County Medical 


Society, I have been asked to write to you concerning Manos A. Petrohelos, 
M. D ‘ 
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This very fine young man is well known to us. His ability, and his ex; 
he obtained in Greece during the war, as well as the excellent training he | , 
in this country in the last 5 years, make him an outstanding ophthaln at 
Because of this unusual ability, we certainly hope it will be possible for | 
remain in Our country. We feel he will be one of the greatest eye men 
country in the future. 
Hoping you will do all in your power to help us with this problem, 
Sincerely, 
W. F. Srremperk, M. D 
Sec 


THe AMERICAN LEGION, 
DEPARTMENT OF MICHIGAN, 
Detroit 26, Mich., February 14, 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
Senate Office Building, Washington, D. C. 


Dear Senator McCarran: Relative of Manos A. Petrohelos, M. D., Unity 
Building, 32 North Washington, Ypsilanti, Mich., have contacted the ler- 
signed, relevant to Senate bill 8. 1821, that was introduced on behalf of Dr 
Petrohelos. We have been told of the unfortunate turn of events in be 
the doctor and the fact that the bill has been reported out with a status 
definitely postponed.” 

I am very pleased to submit this letter and to invite your and the committee's 
attention to the extremely meritorious factors which mitigate in the fa f 
Dr. Petrohelos. As the facts will show, the doctor has been in this count 
5 years and is presently gainfully employed as an assistant professor 
University of Michigan at Ann Arbor. He is 37 years of age and recei 
medical degree from Greece. 

Facts further are that he has successfully passed the medical board ex: 
tion for the State of Michigan and he is contributing important talent and 
to the training of medical students at the University of Michigan. 
advised that excellent references and high testimonials of his ability ar 
coming from appropriate authorities at the university. 

Although he has parents living, it is generally known that men of his qu 
tions are in greater numbers in the country of his birth than their needs 1 
On the other hand, within our country medical doctors are in great need 
would appear that his availability here in the United States for the talent 
he possesses would be an attribute and of great value to our present na 
effort. Furthermore, Dr. Petrohelos is a man capable of making his ow 
and would, therefore, not become a charge to our Government and in that r 
the adjustment of his status would gain some favor. 

Your attention and special consideration is invited to the clearly establis 
fact that thousands of hospital beds are now unavailable to veterans of our 
country because of the lack of medical and technical personnel with w! t 
make such bed space available. This is a situation which exists in our 
State. The lack of doctors affects the nonveteran population as well. Our 
Armed Forces likewise suffer in this regard. Here is a case of a man emi: 
fitted and equipped to make conspicuous contribution in this great need. 

The writer sincerely states that if the status of Dr. Petrohelos is adj 1 
that in every way it would be a substantial gain to the people of our State and 
our country. He will contribute talents favorable and important to a happy 
community and will further contribute in time to the welfare of himself, his 
family and his proposed adopted country. In this day of great need for n 
skill and considering further this man’s exceptional character, personality, and 
accomplishments it would appear that the best interests of all concerned \ 
be best served by favorable action on Senate bill 1821. 

Sincerely yours, 


Tuomas RoumE.t, Department Comma? 
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UNIVERSITY OF MiIcHIGAN, UNiverRsity Hospirat, 
DEPARTMENT OF OPHTHALMIC SURGERY, 
Ann Arbor, May 18, 1951. 
Whom It May Concern: 
At the request of Dr. Manousos A. Petrohelos I am writing the following report. 
Dr Poe has been with us for a period of 4 years and during that time 


has proven himself to be an apt student of ophthalmology. At the present time 
he is serving as junior clinical instructor in the department of ophthalmology in 
the University of Michigan Medical School. He has been doing major surgery 


for a period of approximately 3 months and is showing definite improvement and 
‘ e of becoming a skilled surgeon. At this time he is in the process of com- 
pleting his requirements for his master of science degree in ophthalmology and 
in addition is preparing himself for his ophthalmic board examination this spring. 
He is actively engaged in research and is about to summarize some of his data in 
papers wh ich are now being prepared. 

We have found Dr. Petrohelos to be a most valuable adjunct to our staff, 
partic ularly in light of the fact that the latter has been markedly reduced due to 
the demands of the present military situation. We would be in a most serious 
predicament if we should lose Dr. Petrohelos at the present time. I hope that 
you will look with favor to his continuing in his capacity in this hospital and that 
he will be permitted to finish his training program. 

Very sincerely yours, 
Harowp F. Fatuus, M. D. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 1754) should be enacted. 
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CHIYOKO MIKI TOMONO 


JULY 27, 1958.—Ordered to be printed 


Or er ee 


\fr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2187] 


The Committee on the Judiciary, to which was referred the bill 
H. R. 2187) for the relief of Chiyoko Miki Tomono, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to provide for the admission into the United 
States of the fiance of a United States citizen serviceman for the 
purpose of marriage and to thereafter reside in the United States. 


STATEMENT OF FACTS 


The beneficiary of the bill is a native and citizen of Japan. She is 
the fiance of Capt. Arthur H. Hammett, a United States citizen 
presently serving in our Armed Forces. Captain Hammett was 
returned .to the United States before his marriage plans could be 
completed. 

Congressman Leroy Johnson, the author of the bill, has submitted 
to the Committee on the Judiciary of the House of Representatives the 
following information in support of the bill: 

Fespruary 26, 1953. 
llon. Leroy JOHNSON, 


Representative from California, 
New House Office Building, Washington 25, D. C. 


Dear Str: In answer to your letter of February 12, 1953, please find enclosed 
the following: 
1. My sworn statement. 


2. An open letter to the Judicial Committee. 
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CHIYOKO MIKI TOMONO 


3. My character reference. 
1. My fiance’s character reference. 
Also a letter from my fiance to vou is enclosed. 
Mr. FE. Garland | ichardson, the American consul in 


assurance last summer and f 
bill, and is contacting you by letter. 


Tokyo, 


Japan, 
all that he would issue a visa upon passag 





















My fiance passed the health examination in anticipation of comir 
United States, and received her immunization shots last fall. . 
* + * * + + ‘ 
I did not want her to continue work as I expected to get her over here , 
few months when I left her . Japan. 
I wish to thank you for what you have done in our behalf and I hope 
bill will be passed soon as it has been a frustrating experience. 
If there is any way you can notify me as to the progress of the bill it wo 
our morale to know what is happening in Washington. 
Again sir, thank you so much—you certainly play an important part 
prospects of the hi uppiness of two individuals, 
With utmost sincerity, 
ArtatrR H. Hamner 3 
Captain, Infantry, Box 147, Brownwood 
Prersonat History STaATeMEN' 
I, Arthur H. Hammett, certify to the following statement as correct 
Born Februarv 11, 1913, at Mexico City, Mexico, of citizens of 
States: Father, Grover Cleveland Hammett (deceased): mother, Natalia 
Hammett, 2961 Ashby Avenue, Berkeley, Calif.; brother, James P. H 
2961 Ashby Avenue, Berkeley, Calif.; brother, Grover A. Hammett, 333 \ 
Strect, San Francisco, Calif.; sister, Natalia Kelchner, 8 Archer Road, Ro 
Pia ws 
Education: Sacramento High School, Sacramento, Calif., graduat 
Sacramento Junior College, 1933-34. Humboldt State College, 1935 
Candidate, Fort Benning, Ga., graduated 1943. Advanced Infantry 
Fort Bent ing craduated 1950. 
Civilian occupation background: Arcata Lumber Co. a nberman, 
Calif.. 1925. Diamond Mateh Co.: Clerk, Secramer to, Calif., 1936 ~y 
Corp.: Investigator, New York, N. Y., 1937-89. Coast Audit: Inve te 
Stockton, Calif., 1989. Hammett Detective: Owner, Sacramento, Calif., } : ; 
Wells Fargo Bank: Investigator, San Francisco, 1946. State of Ca M 
Fraud investigator, Sacramento, Calif., 1946-47. State of California: " 
ment manager, Sacramento, Calif., 1947. Hammett Detective: Owner, S a 
mento, Calif., 1948. Tom Hall: Manager (contractor), Sacramento ig 
1948-49 . 
filitary background: Enlisted March 1942; sent to Camp Robert | | 
Second Lieutenant, Aprii 9, 1943, Fort Benning, Ga. Joined Company | fn 
nie trv, Americal Division, Fiji Islands, November 1943. First Lie: 
ebruary 14, Bougainville, Solomon Islands. Rifle platoon Ieader an Px i 
ville and Leyte, Philippin lands. Rifle company command inne 
Philippine Islands. Discha l from services February 2, 1946, D- Witt Gi M 
Sons ital. Joined California National Guard November 1946, 184th I: el 
Sacramento. Calif Active duty on November 27, 1950, at Camp Rk St 
Calif. Far Last command, Mareh 5, 1951. Rifle company commander os 
pany L, 65th Infantry, Third Division, Korea, May 1951. Assigned a 
assisnment May 1952 Ravi: 
Future plans: Intend to make the service my career. nia 
State of health: Heaith is classed as execllent, completely recovered is 
wounds reecived in World iv Ti which had affect-d untii 1949. I 
Other information: Took the Stanford Occupational Aptitude Test vit ah 
results were: hte 
1. Athletic coach ¢ a 
2. Professor oat 
3. Army officer or instructor 
4. Minister 


Artuur H. Ham) 


I 
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CERTIFICATE 
sman LEROY JOHNSON, 
esentative from California, Congress of the United States, 
Washington, D. C.: 
ur H. Hammett, certify that in the event of the passage of the private 
the relief of my fiance, Miss Chivoko Miki Tomono, to come to the United 
saree from Japan fer the purpose of marriage to me, that Miss Tomono and I 
get married and that we will get married as soon as possible upon her 
‘rom Japan. I also certify that we will get married at Fort Worth, Tex., 
as we are able to get out marriage license and have the marriage ceremony. 
o certify that Miss Tomono will never become a public charge or be an 
eye to anvone except myself. 
her certify that upon passage of this private bill T am aware of the trust 
nfidence my Government has shown in me, and I will never fail or abuse 
ist and confidence in any way, but will take the responsibility to keep 
th this trust and confidence, and to my fiance and to mvself. 
147, BRowNwoop, Trex. Artaur H. Ham™err. 


S oF TEXAS, 
County of Brown: 
re me the undersigned authority personally appeared Arthur H. Hammett, 
ates on oath that the above statements are true and correct. 
1] FLLEN FLETCHER, 
Notary Public, Brown County, Tez. 


FesRuARY 19, 1953. 
ssman LEROY JOHNSON, 
Vepresentative from California, Congress of the United States, 
Washington, D. C. 


i rk Str: Being unable to appear before any congressional committees so 
t they can better evaluate the merits of the private bill you sponsored in 
ehalf of my fianee, Miss Chivoko Miki Tomono, I am writing this open letter 
any interested committee and do my best to explain whv I believe the bill 
should reeeive their serious consideration and render a favorable decision on our 


hehalt 


| am a captain, Infantrv, assigned as Army adviser to the Ist Battalion, 142d 
Infantry, 86th Division of the Texas National Guard, being assigned May 1952 
‘or a normal! tour of duty with a civilian component of 2 to 3 years. 

\iv nilitary career consists of 11 vears, with 7 being on active dutv. Twas a 
ifie platoon leader and company commander in World War II with the 182d 
nfantry of the American Division on Baugainville, Leyte, and Cebu Islands. 

1 graduated from the advanced Infantry officer’s course at Fort Benning, Ga., 

June 1950. 

| served as companv commander of I, L, and Headauarters Companies of the 
65th Infantry of the 3d Division in Korea from May 1951 to March 1952. 

I have received 16 awards or decorations, the Bronze Star with V and 3 clusters, 
and the Purple Heart with cluster being among them. I have earned six battle 
stars, 

My civilian occupation consists mainly of investigation work. I was licensed 
and bonded by the State of California as a private detective and worked for the 
State of California as a fraud investigator for 1 year and also worked for them as a 
department of employment manager at Willows, Calif. 

Mv education consists of Sacramento High School, attendance at Sacramento 
Junior College, California Agriculture, and Humboldt State College for a total of 
2 years’ college. 

| have never been arrested or convicted of any crime of any kind. 

I am 40 vears of age (February 11, 1913) and my fiance is 38 (August 20, 1914) 
which as vou can see, we are mature people and our feelings for each other is not a 
mere infatuation. We have been separated for nearly a year, however our love 
for each other has not dimmed an iota. 

We both gave this much thought and reflection, considered all the pitfalls or 
circumstances that would endanger the happiness of our marriage, and we both 
feel that we can cope with anything the future has to offer and face it without fear, 
secure in the trust and love we have for each other. 


r 
T 
A 
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Our views on so many things coincide and the compatibility for a happy 


life. My fiance is intelligent and cultured and I am very proud of her in a; fon. I 
gathering, no matter how distinguished, as she is so poised and charming. \| Co 
wish is that T shall always conduct myselt so that she will be just as proud of y Dra 


Her family has impressed me with their gentility and charm, her brother r 
visited the United States as he is an eminent architect in Tokyo. 

Miss Tomono writes and speaks fluent English and is thoroughly wester 
as to manner and dress. 

My present intentions are to stay in the Army, I feel that I am in my | 
of occupation and will stay in the service in any capacity as long as my 
can use my services. j 

However, in the event of my return to civilian life I know that I am capa ; 
making a better than average living and keep my wife happy. , 

My present associates on my present assignment are nearly as eager f I de 
fiance to join me as I am myself, and I know that they are sincere. 

My family has been corresponding with Miss Tomono and they definit: 
cept her as one of the family now. 

We have her passage money and expenses arranged already so that as s 
the bill is passed and necessary visa given her she can come at once, and we 
to get married as soon as possible upon her arrival in the United States 

I am aware of the trust and confidence my Government has in me in passi 
this legislation and I wish to give assurances that I, as a soldier, say that | y sa 
never give my country any reasons for regret by any actions of mine, and | 
that if the committee could meet my fiance that they would coneur wi 
opinion that she is worth working and fighting for. 

Thank you, and I hope I have expressed myself with the sincerity and hop oy 
feel. Cay 

I certify all statements are correct and true. is U 

ArtTHUR H. Haweri i dy 


nize Capt 


Heapquarters Ist Barraution, 142p INFANTRY adm 

Brownwood, Tex., February 20, 195 1 
Hon. Leroy JOHNSON, s 6Serve 
House of Representatives, Washington 25, D. C. vie 

My Dear Srr: I have known Capt. Arthur Hammett for nearly a vear. Hi Ua 
entered upon his assignment as Regular Army adviser to this National Guar ro 
unit early in the spring of 1952. His devotion to duty and gentlemanly condu 
in all things has won him the esteem of all the battalion. I have found 
honorable in all things both military and nonmilitarv. 

In my almost daily contacts with him, I have neither seen nor heard anything 
which would cause me to rate his character other than superior. I comme: 
him to you. 

ALBERT W. HorrMan, 


Lieutenant Colonel, Infantry, Commandi year 


ari 





HeapQuarRTERS 367TH INFANTRY Division, 
Auvtin 31, Tex., February 23, 195 
Hon. Leroy JoHNnson, 
House of Representatives, Washington 25, D. C. 

Dear Sir: I have been associated with Capt. Arthur H. Hammett bot 
militarily and socially for the past year. It has been my observation that he is 
very duty conscious. He devotes a great deal of his own time to teaching and 
training seven companies of the 142d Infantry Regiment to which he is assigned 
as instructor. 

Captain Hammett is the proud wearer of the Combat Infantryman’s Badge 
with star denoting frontline duty in World War II and Korea—both tours of 
duty in the capacity of an officer of the United States Army. 

I have found him to be gentlemanly and sober. He is one of the few people 
I ever met who lives his philosophy. 

In my estimation he is of impeccable character—such a man and gentlema: 
as I hope my son to be when he reaches maturity. 


Wituiam G. Leacna, 
Major, Infantry, Assistant G-4 36th Infantry Divisio 
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Feprvary 19, 1953 
i! ; Hon. LEROY JOHNSON, 
\ Congressman from California, Washington 25, D.C. 


Dear Sir: In reference to the bill you sponsored in Congress to enable Capt. 
t \rthur H. Hammett’s fiance to come from Japan to marry him, I have the 
| ng to state: 
Captain Hammett is a tenant in one of my apartments (Woodland Apart- 
ts, Brownwood, Tes.), having resided there since July 1, 1952 
| can definitely state that his deportment of his personal life is very com- 
lable. 
He has remained true in all senses of the word to his fiance in Japan, being 
ein his apartment nearly atall times unless working, and having few visitors 
| male). 
| definitely recommend passage of the bill knowing Captain Hammett as I do 
Incidentally, I know Congressman O. C. Fisher from this district very well. 


‘ Greorce W. PorTrF R, Brow? wood, T B. 


Brownwoop, Trex., February 24, 1953 
Hon. Leroy JOHNSON, 
Representative from California, 
United States Congress, Washington, D. C. 

Dear Sir: I have been asked to write you relative to the character of Capt. 
\rthur Hammett. 

Captain Hammett is now stationed at Brownwood, Tex., where he is serving 
is the Regular Army instructor for the Ist Battalion of the 142d Infantry Regi- 

ut of the Texas National Guard. 

It has been my pleasure to serve with Captain Hammett in the National Guard 
ind to be closely associated with him. I have a very high regard for him and 
admire him for his attention and devotion to duty. I am at liberty to say that 

he is a gentleman in every sense of the word and is an asset to the unit which he 

serves. Captain Hammett has also manifested an interest in community and 

civic affairs and has won the respect and friendship of many of our finest citizens 

I Captain Hammett is a man of honor and integrity, and I deem it a pleasure to 
render him this favor. 
Sincerely yours, 





Brit ALLCORN. 





WooptaNp Heicuts Baptist Cuurcn, 
Brownwood, Tex., February 25, 1953. 
Capt. Arthur H. Hammett has been a member of this community for the past 
vear. During this time he has earned the respect of all. His moral and spiritual 
haracter is esteemed by all. I do not hesitate to recommend him. 
WiiiramM H. Jackson, 
Training Union Director. 


FEBRUARY 23, 1953. 

Congressman Leroy JOHNSON, 

Representative from California, 

United States Congress, Washington, D. C. 

i Dear Srr: I am Captain Hammett’s fiance, Chiyoko Tomono. Captain 
Hammett, after being away in Korea for 7 months, returned to Tokyo, but not 
in time to make the bill for GI war brides. We were unable to be married and 
the captain was transferred to Texas, United States of America. 

* * * When he writes me, it makes me warm inside and makes me long for 
the day that I will be able to be by his side. My mother and brether and so 
many of my dearest friends all hope that this lonely love of ours will soon develop 
into a happy marriage. 

My only wish is that on receipt of this humble letter, your honor might be able 
to help my fiance and I in an early reunion and a happy marriage. Hoping to 
hear some very happy news from you soon, I remain, 

Yours very truly, 


Curyoxo Tomono. 
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Sr. Pau’s UNiversiry 
Tkebuku ‘0, Tok 40, Japan, Fe bruary eS, 
Congressinan Leroy JOHNSON, 
Representative from California, 
United States Congress, Washington, D. C. 

Dear Stir: I, the Reverend Nobumoto Takuma, chaplain of St. Paul 
versity, have known Miss Chiyoko Miki Tomono for about 10 years, and 
familiar with my family. 

\s far as I know, Miss Chiyoko Miki Tomono missed an opportunity 

arried to Capt. Arthur H. Hammett who came back to Tokyo in Mar 
after his 11 months’ stay in Korea; and since then they both have been 
for the time proper for their marriage for 11 months. 

Miss Chivoko Miki Tomono completed Atomi Girls’ High School, 
and studied housekeeping, cooking, and English at Tokyo City Young \ 
Christian Association for 2 vears. She is of a good birth. 

I sincerely hope that the happy days will come soon between Capt. Art 
Hammett and Miss Chivoko Miki Tomono. 

Yours truly, 
Rev. Perer N. Tak 


Tokyo, Japan, February 23, 1 
Congressman Leroy JOHNSON, 
Fepresentative from California, 
United States Congr ss, VW ashington, Dp. €. 

Deak Stir: I, Isao Miyazaki, professor of English at Nihon and Koku 
Universities, Tokyo, have known Miss Chivoko Miki Tomono, for more t 
years. 

lt is my greatest asure that I hear Miss Chivoko Miki Tomono is goir 
married to an American citizen of the name of Capt. Arthur H. Hammett 
United States Army. 

[am writing this in order to recommend her, for I think this will be of 
help to this present problem. As far as Tam aware, Miss Chivoko Miki To 
of a good Japanese family, nice and grace, well educated and has attained a 
necessary accomplishments well suited to be a wife of an American citize: 
is versed in the English language, and excellent in reading, understanding, wr 
and speaking it 

If this pending marriage is completed, it will not only be her own happin 
also those of her friends and acquaintances. 

I hereby certify that the statements given above are true and correct in « 
detail. 

Yours respectfully, 






Isao Miryaz 


FEBRUARY 24, 1953 
Mr. Leroy JOHNSON, 
Representative from California, 
United States Congress, Washington, D. C. 

Dear Str: I have been associating with Miss Tomono for 20 years and { 
to be very trustworthy and her deceased father was formerly a director of | 
the department stores in Tokyo and also he was related with 2 or 3 other import 
companies, so under such circumstances, she was reared in a very fortunate far 
Far as her education is concern, as soon as she graduated from the girl’s high 
school, enrolled in YWCA and studied domestic affairs, cooking, and English 
ete. My deceased husband, ex-colonel in Japanese Army, used to associate \ 
her family. 

I am very pleased to hear that she is marrying to Captain Hammett. I t)ink 
she will be a wonderful wife to maintain a happy family. 

TI am hoping that this happy occasion should occur as soon as possible and at 
the same time, praying for their eternal happiness. 

Yours very sincerely, 


KaAZABA YAJALI 


The committee, after consideration of all the facts in the case, is of 
he opinion that the bill (H. R. 2187) should be enacted. 


O 
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MATSUE HASHIMOTO 


JULY 27, 1953.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 2413] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2413) for the relief of \fatsue Hashimoto, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable the fiance of a United States 
citizen veteran to enter the United States for the purpose of marriage 
and to thereafter reside in the United States. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 28-year-old native and citizen of 
Japan and she is the fiance of Earl F. Reeves, a United States citizen 
and honorably discharged veteran of our Armed Forces. Mr. Reeves 
was rotated to the United States due to the illness of his mother and 
was unable to complete marriage arrangements. 

Congressman Walter Norblad, the author of the bill, submitted 
to the Committee on the Judiciary of the House of Representatives 
the following information in support of the bill: 

Re (Miss) Matsue Hashimoto, Yideko Namima-Kata, 1450 Shirako SakKaue, 

Yamata-Machi-Cun, Kitadachi-Cun, Sitama-Ken, Japan. 

To Whom It May Concern: 

I, Earl F. Reeves, a citizen of the United States, residing in Independence, 
Oreg., request that my fiance, Matsue Hashimoto, be permitted to enter the 
United States of America for the express purpose of becoming my wife. 
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2 MATSUE HASHIMOTO 


While serving with the Armed Forces, I spent many months in Japa 
would have married her while stationed there, but, because of the critical j|po. 
of my mother, I was recalled to the United States on an emergency leave, and |; 
before my leaving Japan was not sufficient, to complete necessary arrang 
for my marriage. 

Shortly after returning to continental United States I received an honora| 
discharge in November 1951. 

I am financially able to provide a comfortable living for my wife and can p; 
necessary funds for her transportation. 

My family are willing to accept her. 

I am employed at a wage of $250 per month, with house and garden pro 
I own unencumbered real estate that is valued at approximately $6,500. 

I have never been married before and have no other person dependent upon my 

Attached affidavits verify my above statements. 


le 


Ear F, Reeves 


Subscribed and sworn to before me this 7th day of February 1953, city of 
Independence, county of Polk, State of Oregon. 
[SEAL] Joun Prarr, Notary Pui 


My commission expires December 14, 1953. 





Re (Miss) Matsue Hashimoto, Yideko Namima-Kata, 1450 Shirako Salaue. 
Yamata-Machi, Kitadachi-Cun, Sitama-Ken, Japan. 


To Whom It May Concern: 

The undersigned, being first duly sworn, depose and say that they are citizens 
of the United States and that they reside in Independence, Oreg.; that they are 
related to Earl F. Reeves and constitute his immediate family; that they are in 
sympathy with his desire to marry Matsue Hashimoto and that they will gladly 
receive her into the family circle, if she is permitted to enter the United States 
of America for the purpose of marrying Earl F. Reeves; that she will be received 
into the family and eared for until such time as a marriage can be performed; 
that the undersigned will accept the responsibility of declaring that she will not 
become a public charge. 

G. E. Reeves, Father. 
Mrs. Epna M. Fisuer, Sister. 
DEAN G,. Fisuer, Brother-in-law. 


Subscribed and sworn to before me this 7th day of February 1953, city of 
Independence, county of Polk, State of Oregon. 

[SEAL] Joun Prarr, Notary Public. 

My commission expires December 14, 1953. 





City oF INDEPENDENCE, 
OFFICE OF THE CHIEF OF POLICE, 
Independence, Oreg., January 12, 1953 
Re (Miss) Matsue Hashimoto, Yideko Nanina-Kata, 1450 Shirako Sakaue, 
Yamata-Machi, Kitadachi-Cun, Sitama-Ken, Japan. 


To Whom It May Concern: 
This is to certify that I have known the bearer, Earl F. Reeves, several year, 
and have found him of good character, morals, and honest and dependable. 
[SEAL] Ray Howarp, Chief of Police. 
Joun Prarr, Notary Public. 
Commission expires December 14, 1953. 





Subj 


To: 





MATSUE HASHIMOTO 


HEADQUARTERS, CAMP DRAKE, 
80137TH Army UNIT, 
OFFICE OF THE PRovosTtT MARSHAL, 
APO 613, February 3, 1953. 


File checks 
feadquarters National Rural Police, Urawa, Saitama Prefecture. 
Request necessary file check on following-named Japanese national and 
returned to this office in triplicate as soon as possible. 
2. Subject file checks are required for application to be admitted to the United 


a) Name: Matsue Hashimoto. 

h) Legal address: No. 1153 Mizonuma, Asaka-Machi, Kitta-Adachi-gun, 
Saitama-Ken. 

c) Present address: Care of Hideko Namima, No. 1450 Shirako Saksue, 
Yamato-Machi, Kita-Adachi-gun, Saitama-Ken. 

/) Date of birth: June 1, 1925. 

(e) Place of birth: No. 1153 Mizonuma, Asaka-Machi, Kitta-Adachi-gun, 
Saitama-Ken. 

the provost marshal: 

Tueopvore J. STANISH, 
Caplain, Military Police Corps, 
Deputy Provost Marshal. 


HEApQuARTERS, NATIONAL Rurat Po.icr, 
AsaAKa District Po.Licr STATION, 
March 11, 1953. 
CERTIFICATE 
un Matsue Hashimoto. 
te of birth: June 1, 1925, 

Sex: Female. 

Nationality: Japanese. 

Place of birth: 1153  Mizonuma, Asaka-machi, Kitaadachi-gun, Saitama 
Prefecture. 

Present address: 1450 Oaza Shirako, Yamato-machi, Kitaadachi-gun, Saitama 
Prefecture. 

Background: 

Education: Finished Asaka Elementary School, March 1938. 

Occupation: After finished school she had helped her family business until 
November 1945, and then she had been employed at Momote Village, Asaka, 
until August 1950. 

Her family agrees to her marriage with a soldier. She has a good rumor of 
neighbors and her conduct is good. 

She is not or has not been a prostitute, procurer, or panderer, Also does not 
lieve in, practice, or advocate polygamy. 
Criminal record: No previous offense. Believe she has no record of conviction 
of a felony crime, misdemeanor, or a crime involving moral turpitude. 
YUTAKA SUGIYAMA, 
Policeman (Investigator). 


be 


I certify that the above information is true and correct. 
Tsao NAKA, 


Superintendent, Chief, Asaka District Police Station, National Rural Police. 


(First endorsement] 


HEADQUARTERS, Reaton IV, 
441st CouNTER INTELLIGENCE Corps DETACHMENT, 
APO 500, February 27, 1953. 
Subject: File check. 
To: Commanding officer, Camp Drake, 8013th Army Unit, APO 613. 
Attention: Provost marshal. 
|. Reference: Circular 51, General Headquarters, Far East Command, 1949, 

as amended. 





4 MATSUE HASHIMOTO 





2. Records of Region IV, 441st Counter Intelligence Corps Detachment, \p 


500, have been checked concerning Matsue Hashimoto, and it is certified t} 
contain no record of derogatory information or of participation in sul 
activity as of above date 
For the Co hnmatr dit g Officer 
MicHaAEL MometLovicn 
Major, AGC, Adj 


HeApQUARTERS, CAMP DRAKE, 
8013TH ArRMy UNIT?, 
Orrick OF THE Provost MARsHAl i} 


APO 613, February 10, 
Subject: File check. 


To: Commanding officer, 441st Counter Intelligence Corps Detachment, AP‘ () 
1. Request necessary file check on following-named Japanese national 
purpose of marriage and results returned to this office in triplicate as 
possible 
(a) Nan \latsue Hashimoto. 


(b) Legal address: No. 1153 Mizonuma, Asaka-Machi, WNitta-Ada¢ 
Saitama-Ken. 
(c) Present address: Care of Hideko Namina, No. 1450 St 
Yamato-Machi, Kita-Adachi-Gun, Saitama-lKen. 
(d) Date of birth: June 1, 1925. 
(e) Place of birth: No. 1153 Mizonuma, Aaska-Machi, Kitta-Adac 
Saitama-Ken. 
2. Name, rank, service number, and organization of prospective groo: ( 
Earl F. Reeves RA19318045, 6219th ASU, Ft Lewis, Wash. 
lor the provost marshal: 


ITane Sa 


9 


THEODORE J. STANISH, 
Captain, M lita / Police Co ps 
Assistant Provost Marshal 


Name: Matsue Hashimoto, 
Address: Saitama-ken, Kita-Adachi-gun, Yamato-cho, Shirako. 


I have been friendly with the above person as one of my shop customers 
about 1949, and I have found that she is pure in mind and steady in thought, 
is rarely seen in a young femole of today. She hes indeed a faithful chara 
In viewing the thought, belief, and other points, especially among mar 
woman of the younger generation of the Japanese in common, I presume t! 
have nothing to say on these points so far as concerns Matsue Hashimot 
have not heard of her ever being ill during the past 3 years in reference 
health. 

The undersigned certifies the above is correct. 

Dated: February 15, 1953, Saitama-ken, Kita-Adachi-gun, Yamat: 
Shirako, No. 1172. 

Kircut SakumA, Age 51. [st 


OatH OF TRANSLATORS 


I vow that I, obeying the dictates of my conscience, have translated the fore 
going statement from the Japanese to the English language. 
TAKAsHt [vaGaki 
Sworn and subscribed before me this 19th day of March 1953. 


Donatp E. WETrrLAUFER, 
Captain, Chemical Corps, 
Claims Office : 


I have associated with Miss Mistue Hashimoto as a neighbor for a long time 
She is very meriful and has a gentle character. She is honest and healthy and 
has a good reputation. 

I certify the above is correct. 

F Dated: February 17, 1953, Saitama-ken, Kita-Adachi-gun, Yamato-cho, 
Shirako, No. 1455. 


TsunbwiRo Kamisuai. [SEAL] 





MATSUF HASHIMOTO 


OaTH oF TRANSLATORS 


w that I, obeying the dictates of my conscience, have truthfully translated 
egoing statement from the Japanese to the English language. 
TaKAsuI [TAGAKI 


nd subseribed before me this 19th day of Mareh 1953. 


DonaLp E. WErrLAUFER, 
Captain Chemical Corps 
Claims Officer. 


‘he committee, after consideration of all the facts in the case, is 
» 


the opinion that the bill (H. R. 2413) should be enacted. 
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CARMELA DAINO DAVENIA 


JuLy 27, 1953.—Ordered to be printed 


———— 


\r, LANGER; from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany HH. 2G. 2603] 


The Committee on the Judiciary, to which was referred the bill 
H. R. 2603) for the relief of Carmela Daino Davenia, having con- 
sidered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by a 
citizen of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by the alien minor children of 
United States citizens. 


STATEMENT OF FACTS 


The beneficiary of the bill was born in Italy on September 21, 1942. 
She was adopted in Italy on December 28, 1942, by Giuseppe Davenia, 
a United States citizen. Mrs. Davenia is also a United States citizen. 

A letter, with attached memorandum, dated May 26, 1953, to the 
chairman of the Committee on the Judiciary of the House of Repre- 
sentatives from the Commissioner of Immigration with reference to 


the case reads as follows: 
May 26, 1953. 
Hon. CoHauncty W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 2603) for the relief of Carmela 
Daino Davenia, there is annexed a memorandum of information from the Immi- 
gration and Naturalization Service files concerning the beneficiary. 
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The bill would confer nonquota status upon the alien child by provid 
she shall be considered the natural-born alien child of Mr. and Mrs. G 
Davenia, citizens of the United States. 

The alien is chargeable to the quota for Italy, which is oversubscribed. 

Sincerely, 
A. R. Mackey 


Commiss 


MEMORANDL M OF INFORMATION From IMMIGRATION AND NATURAL! 
Servicr Pines Re CarmMetaA Dano Daventa, BENEFICIARY OF H. R, 26) 


The alien, a native and citizen of Italy, was born on September 21, 1942. shy 
has never been in the United states. On December 28, 1948, she was adopt 
in an Italian court by Giuseppe Davenia. His wife, Antonia Davenin, 
that her name was not included in the adoption decree because she wa 
the minimum age prescribed by Italian law for adoptive parents. Accor 
the records of the Service, Mr. and Mrs. Davenia were born in Italy on Ma 
1804, and June 9, 1909, respectively. 

Mr. and Mrs. Davenia are naturalized citizens of the United States, 1 
in I lizabeth, N. J. They have been married for 25 vears and have no c} 
of their own. They went to Italy in 194/, and during their visit became attached 
to the beneficiary of the bill. According to the Davenias, the natural par 


the child, Filippo and Domenica Pasciuto, are in very poor circumstances and 


are unable to provide for their family of five children. Mr. and Mrs. Da 
have been supporting their adopted daughter for the past 3 years. 


Mrs. Davenia’s brother, Giovanni Palminteri, attempted to enter the United 


States illegally from Canada on May 7, 1952, when he was found concea 
the trunk of an automobile by the imnmigration authorities at Niagara Falls, \. \ 
According to information contained in the files of the Service, it would appear 


that Mr. and Mrs. Giuseppe Davenia had conspired to assist the latter's brother 


in his unsuecessful attempt to effect a surreptitious entry into the United States 


However, thev have denied the charge and the United States attorney at. Bullalo 


N. Y. concluded that the available information was not sufficient to Warrant their 


prosecution, 

Mr. Davenia has been employed as a bricklaver’s helper for the past 19 years 
and carns about $70 a week. Mrs. Davenia is emploved as a sewing-machin 
operator, earning about $60 a week. They have savings amounting to $3,500 
and they own a two-family house which is valued at about $18,000. Mrs Da 
has stated that she intends to remain at home and take care of the child if 
permitted to come to the United Stares 


Congressman Clifford Case, the author of the bill, submitted to th: 
Committee on the Judiciary of the House of Representatives th 
following documents in support of the bill: 


(Translation from Italian] 


The Court of Appeals of Palermo, Specie] Section for Minors, consisti 

Commander Giustino Caffarelli, Presiding Justice; Knight Nicola F: 
Associate Justice; Knight Luigi Cavazzuti, Associate Justice; Knight Vincenz 
Rocche, Associate Justice; Prof. Domenico Marguglio, expert, sitting in chambers 

After reading the previous proceedings and the annexes; 

After hearing the report of the Reporting Justice; 

After reading the motion of the Publie Prosecutor, who has requested 
the action be entertained; 

Having read articles 311, 312, 313 of the Civil Code, decrees as follows: 

The adoption of Carmela Daino, daughter of Filippo and of Domenica Pas 


born in Ribera on September 21, 1942, by Giuseppe D’Avenia, son of the lat 


Diego and of the late Rosaria Amari, born in Ribera on April 18, 1894, 
residing in Elizabeth (N. J.), husband of Antonia Palminteri, is approved. 
(Signed) CarFFaRELul, Presiding Jus/ 
Sitvestri, Court Clerk. 


PALERMO, December 28, 1948. 


Filed in the Office of the Clerk, Palermo, January 11, 1949. 


(Signed) SILVESTRI, 
Court Cle: 
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\o, 3043, recorded in Palermo on January 14, 1949, in Liber 3, vol. 479, page 
<< Received 360 lire, Greco. 
(Signed) Marino, 
The Collector. 


lhe foregoing is a true transcript, issued upon the request of the Attorney- 
at-law Greco. Palermo, October 13, 1950. 
SIGNATURE, 
The Court Clerk. 
stomp reading: Court of Appeals, Palermo. 


AFFIDAVIT OF SUPPORT 
< or NEW JERSEY, 
County of Union, ss 


Giuseppe Davenia, being duly sworn on his oath according to law, deposes and 


6 |. | reside at 33 Spencer.Street, in the city of Elizabeth, County of Union, 
NJ I was naturalized a citizen of the United States of America on June 39, 
427, in the city of Elizabeth, Union County, N. J.; the number of my certificate 
2616376 issued by the Common Pleas Court of Union County. 
od 2 | am 57 vears of age and have resided in the United States since 1929. 
| desire to have the undermentioned alien come to the United States as she 
d ~ my daughter by adoption; my wife Anna Palminteri Davenia and myself legalh 
ed her in Palermo, Italy, on December 28, 1948. 


Curmela Davino Davenia, female, born September 21, 1942, in Italy. 


The above-mentioned alien is dependent upon me for support; and I have 
\ een and am contributing to her support by sending her cash and by gift parcels 

f food and clothing. 

The above-mentioned alien is at present residing at Via Nano No. 12, 
Ribera, Agrigento, Italy. 

6. My regular occupation is that of helper in the mason department of the 
Esso Standard Oil Co., in Linden, N. J., and receive weekly wages of $79.60. 

7. My other assets are as follows: Real estate, $18,000; cash in the Harmonia 
Savings Bank, $857.58, joint account with my wife Anna; on deposit in Esso 
RKayway Employees Federal Credit Unien No. 53, $800 

S. I have no other dependents outside of the above-mentioned adopted 

chter. My wife Anna is self-supporting. 

% Remarks: I am willing and able to receive, maintain, support, and be 

msible for the alien mentioned above while she remains in the United States, 

and bereby assume such obligation, guaranteeing that she will not at any time 

f ecome a burden on the United States or any State, county, city, village, or 

( nicipality of the United States. 

: The above-mentioned alien is in good health and physical condition and is 
ntally sound to the best of my knowledge and belief. 

I am and always have been a law-abiding resident and have not at any time 

heen threatened with or arrested for any crime or misdemeanor, and I do not 

belong to nor am I in anywise connected with any group or organization whose 

principles are contrary to organized government, nor does the above-mentioned 

en to the best of my knowledge and belief belong to any such organization, 

has she ever been convicted of any crime involving moral turpitude. 

Deponent further states that this affidavit is made by him for the purpose of 

lucing the American consul to issue a visa to the above mentioned alien and 

e immigration authorities to admit said adopted daughter into the United 


States 


GIUSEPPE DAVENTA. 


“ubseribed and sworn to before me, this 6th day of February 1952. 
Exvvrra M. Betrarro, A Notary Public of New Jersey. 
\ly commission expires July 11, 1956. 
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Senator Robert C. Hendrickson has introduced in the Senate 5. 1819 
a bill for the relief of the same individual. Senator Hendrickson has 
submitted in support of the bill a number of letters and documents 
which are contained in the files of the Senate Judiciary Committee, 
In view of the fact that the committee is reporting favorably op 
H. R. 2603, the bill, S. 1819, will be indefinitely postponed. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 2603) should be enacted. 


O 
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Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2604] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2604) for the relief of Lauri Allan Torni, having considered the 
sune, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Lauri Allan Torni. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 34-year-old native and citizen of 
Finland who last entered the United States on September 20, 1950, 
as a seaman under the name of a different person. He states that 
this was done because he was a former captain in the Finnish Army 
who had been in prison in Finland as a participant in a resistance 
movement against Russia and became a refugee from communism. 
He is one of the few living holders of the highest Finnish war decora- 
tion, Knight of the Mannerheim Cross. 

A letter, with attached memorandum, dated March 20, 1952, to 
the then chairman of a subcommittee of the Committee on the Ju- 
diciary of the House of Representatives from the Commissioner of 
Immigration with reference to H. R. 6412, which was a bill introduced 
in the 82d Congress for the relief of the same alien, reads as follows: 
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Marcu 20, 1952 

Hon. Francis F. WAtter, ‘ 
Chairman, Subcommittee 1, House Judiciary Committee, miss! 
Washington 25, D. C. Mar¢ 
My Drar ConGREssMAN: In accordance with your informal request, follow. 
ing information with relation to the following private bill is informalls ‘i : 
The information given is taken from the present existing record and withoy — 
further investigation. The furnishing of this information is in no wise { 
interpreted as an expression of the views of the Department of Justice as to } 
action which the committee should take , 
Sincerely, se 

- —, Commis 


H. R. 6412, a Britt FoR THE RELIEF OF Laurt ALLAN TorRN1 


The subject is a single male, who was born on May 28, 1919, at Vilboro; B oper 
Finland. He last entered the United States on September 20, 1950, at Mot n 
Ala., under the assumed name of Eino FE. Morsky, as a member of the crew of 
steamship Libre Villa, at which time he was admitted temporarily as a seama 
for the period of the vessel’s stay in port but in any event not to exceed 2 day 
He deserted the vessel and failed to depart from the United States in compliance Bis 
with the terms of his admission. A warrant of arrest in deportation proceedings * 
was issued against him on July 5, 1951. He was accorded a deportation hearing 
and on September 21, 1951, was ordered deported from the United States pursuant 
to law. Upon his appeal to the Board of Immigration Appeals, he was granted 
the privilege of voluntary departure in lieu of deportation on January 8, 1952, 

The alien testified in the deportation hearing that he joined the Finnish Arn : 
in 1938 and served therein until 1945 when he was arrested as a participant in an i 
organized resistance movement against a possible invasion of Finland by Russia - 
He stated that ‘““* * * when the treaty was signed between Russia and Finland ‘ 
for the ceding of a small portion of Finland to Russia, we did not trust our o 
government and thought maybe Russia would come and take all of Finland s 
military was organizing a planned revolt to resist any further obtaining of Finnis . 
property contrary to the terms of the agreement.’’ He was convicted and sen- 
tenced to serve 6 years in prison. He actually served 3 years in prison, being i 
released on December 23, 1! 148, upon a change in the government. He continue 
that he entered Sweden in 1949 and left that country for Venezuela in 1950 He 
remained in the latter country until his entry into the United States. He ad 
mitted that he had used an assumed name and false documents in order to ent 
Venezuela and the United States. He stated that it was bis intention to comet 
the United States at the time of his departure from Finland and alleges that his : 
purpose in entering this country was to join the United States Armed Forces t . 
assist in the fight against commuuism. : 

The alien claims to have been a captain in the Finnish Army at the time of his JB” 
arrest in 1945. He has no near relatives residing in the United States and st: : 
that he is employed as a carpenter earning $3 an hour but claims to have n 
other assets in this country. 








At the request of Congressman W. Sterling Cole, the author of tl ea 
bill, Mr. B. Meredith Langstaff appeared before a subcommittee of I 
the. Committee on the Judiciary of the House of Representatives to ; 
testify in support of the measure, and Mr. Langstaff filed the following 
statement withjthe committee: wi 

Donovan, LeisurE, Newton & IRVINE, lary 

Washington, May 25, 1953. tro 

Hon. Louris GRAHAM, He 
Hon. Ruta THompson, bri 
Hon. Parrick J. HILuiNas, Mc 
Ilon. EMANUEL CELLER, W! 
Hon. Francis E. WaAtrter, 
As Subcommittee on Immigration and Naturalization, F 6 for 
House of Representatives, Washington, D. C. ing 

You were kind enough to hear me this morning on H. R. 2604, a private bill tl | 
introduced by Hon. W. Sterling Cole for the relief of Lauri Allan Torni, a to 


Finnish national presently unlawfully in the United States. In my opinion ther 
is no other relief possible for this man. His case was heard at New York and an 
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r of deportation entered. Upon appeal to the Board of Immigr: ation Appeals 
the order of deportation was withdrawn and Torni was permitted to depart volun- 
tarily 30 days after the 8th day of January 1952. ‘The sreafter the Assistant Com- 
missioner Of Immigration and Naturalization entered a stay of eee on 
March 5, 1952, pending the outcome of private bill H. R. 6412 in th " 2d Congress. 
This bill was reintroduced by Mr. Cole in the 83d Congress as H. R. 2604 and is 
ww before you. 
forni did not ‘‘jump ship.’’ He landed at Mobile, Ala., and was duly admitted 
inder section 3 (5) of the act of 1924 and was permitted 29 days in the United 
States. He has overstayed his time. 
lhe irregularity of his admission is that he came to the United States in pos- 
eession of the passport of Eino Morski, also a Finnish national and a close friend 
ef Torni. This was the passport that Torni used to escape from Finland into 
Sweden and to take passage from Sweden to Venezuela where he shipped on the 
Norwegian freighter Liberville which docked at Mobile on September 24, 1950. 
lorni has never been a sailor but through frie nds in Venezuela and with the co- 
operation of the captain he was listed in the ship’s papers as a seaman or deck- 
hand. I recall that one of my youngsters was able to get to Europe in the mid- 
symener of his course at the Harvard Business School by shipping as a purser on 
, freighter owned by a client of mine. As it happened, he turned out to be a 
vel iable purser in straightening out an international tangle on the Bay of 
Biscay but at the time he shipped his duties as a member of the crew were amaz- 
ight. 
» be sure, Torni came as a visitor because tlere was no other way he could 
lle could not possibly have obtained an immigration visa. In facet, he 
could not possibly obtain a passport for himself or permission of the Finnish 
Government to leave Finland. He had been judged and found guilty of the 
er of preparing to defend the independence of his country against the Russian 
Bolsheviks, a very highly commendable political crime. Under the Finnish 
Government, at that time dominated by the Communists, he was found guilty 
and sentenced to 6 years in prison. He served 3 years and then was paroled 
1 the strictest conditions of reporting to the state police once a week and to 
ocal police every day. 
lorni was born in Viipuri (Viborg) Finland on May 28, 1919. His parents and 
his two sisters still live in Finland. He is a professional soldier and fought in two 
wars in the defense of his country against the Russians. He was d lecorated with 
Freedom Cross four times and was made a Knight of the Mannerheim Cross, 
he highest military honor of Finland, of whom there are but few iivinn representa- 
s today. He is a famous fighter and the Russians have broadcast a reward of 


3 million Finnish marks for his capture dead or alive. He has been wounded on 
four separate occasions. For such a man to be ordered to report to the local 
security police jail every day was a torment hard to bear. He was even required 


to observe the 10:30 curfew and the Communists were planning to bring him up 

further charges of imaginary war crimes as soon as he had finished serving his 
original sentenee. In the original charge he was one of 2,000 officers, from the 
assistant chief of staff down to lieutenant, who foresaw that there was a possibility 
that when the Communists were firmly entrenched in the Finnish Government 

v might invite the Russians to participate in the absolute control of the army 
as has long been the case in Poland. These officers, therefore, ¢ lished 1 15,000 
eaches in which they hid small arms, artillery, trucks, ammunition, and provisions. 
The Communist controlled state seeuritv r poli ce discovered some of the se cac hes 
and arrested over 2,000 officers, all of whom were tried and each of whom was 
sentenced to 6 years’ penal servitude. 

Under the circumstances, Torni escaped from the state prison at Turkku and 
was at large more than a month before he was recaptured at Kokkola. He made 
two other attempts to escape but was caught. Each time his sentence was en- 
larged. Finally, on December 24, 1948, when the Communists were out of con- 
trol he was released on the strictly supervised pardle I have heretofore deseribed. 
He broke his parole, made his way to the north and escaped into Sweden over the 
bridge at Tornio in Haaparana, using the documents of his seafaring friend, Kino 
Morski. Internationally he became Morski until he reached this land of freedom. 
Whe ‘n he inquired at our consulate at Stockholm for a visa he was, of course, told 

at they would have first to refer back to the consul nearest his home in Finland 
for the usual courtesy check. Of course, he did not wish to take a chance on hav- 
ing his whereabout revealed and, therefore, managed to get a visa for Venezuela 
through the help of his old unit commander, Colonel Aarnio, who had already 
found refuge in Venezuela. While he was in Sweden he helped the police locate 
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a number of Communist fifth columnists who had infiltrated into that ( 
His passage from Sweden to Venezuela as a passenger was paid for by Pin; “ura! 
and Swedish friends in Stockholm. 

During his 6-month stay in the suburbs of Caracas, the Korean war brok; 
and he was informed by former Finnish officers who had become officers 
United States Army that it was possible for 2,500 aliens to be taken j 
United States Army if he could but manage to get to the United States. ; 

This information was not entirely correct. The recruiting of the 2,500 unde 
the Lodge bill, as amended, could only take place at Frankfurt, Germany, hy; RB sent: 
Torni was as ignorant of that refinement of the law as were his friends 
American Army. He still had his passport as Kino Morski and with it he entered 
the United States, apparently lawfully. When he reached New York he had Extra 
destroyed the passport, however, and proudly resumed the name given hy F Head 
his parents at birth. Eventually through friends he came to me to kn 
he could go about volunteering in the American Army. I explained to | 
error about the place of his recruitment but I did more. I wenttothe Pentagon §& TI 
to the office of the Assistant Chief of Staff, G 1, Personnel, and arranged with 
Colonel Beek, Chief of Procurement Brancb, Procurement and Distribytio; Li 
Division, and with his assistant, Lt. Col. Lawrence E. Schlanser, to have Tornj mal 
actually tested as though he were being enlisted abroad. This test took plac dista 
in New York and occupied the whole dav. It was a physical, mental, and military quali 
test and Torni passed it satisfactorily. Of course, it is not considered proper the |: 
in the Department of Defense for the Army to press for a private bill but I fee! earri 
sure that Colonel Schlanser or his suecessor will have at hand records which wi fore 
indicate the Army's readiness to enlist Torni if his status in this country js sur 
legalized. I can assure the committee that the moment Torni is given refuge O 
here he will offer his services to our Army. idea 

These services are of an unusual nature. This man has recruited, trained, and the | 
lead men successfully on commando raids far into the Russian territory, as ch adva 
as 200 miles behind their lines, traveling much of the distance on skis, destroying ‘TOSS 
ammunition dumps and military headquarters, wrecking trains, and otherwise extre 
interfering with supply lines and command posts of the Russian Army. His in 
skill in military maneuvering in the snow and in mountainous country will un- } 
doubtedly be of great advantage to our Army in Alaskan training and in ter 
fighting in Korea, in the subarctic or in the arctic conditions. We alread uve 
16 to 20 officers in the United States Army who formerly held commissions 
French Army and among these men the most prominent are Col. Alpo K. Mart- 
tinen, now at Fort Leavenworth; Maj. Erick Lahdenpera, now at Watert 
N. Y.; Maj. Eino Lassila, now in Japan; Captain Kairinen, now in Korea 

Under the circumstances, it seems to me that we should be as grateful for this ( 
man’s help as we formerly were for the aid of men like Dr. Kalb, Kosciusko, and {s 
Pulaski. We should welcome with honor a man who has fought so brilliant r 
the freedom of his little country in maintaining its independence against R 
military might and secret intrigue which has overcome all other adjacent Pur 
countries. I feel sure the Congress will wisely add to our military defe 
knowledge and training of this superlative soldier. 

Respectfully yours, 
B. Merepita LANGstT cert 


The Honorable J. Procope, former Minister of Finland to the 
United States also appeared before the subcommittee and _ testi‘ed 
as follows in support of the bill: 


In the 1920’s and early 1930’s I was Minister of Foreign Affairs of Finlar 
member of the League of Nations Council from 1928 to 1931 and President o 
Council in 1928. In 1939-44 I was Minister of Finland to the United St 

I have known Lauri Allan Torni since 1949 when I met himin Sweden. He was 
a well-known figure in the Finnish Army and gained considerable reputatiot ( 
as is witnessed by the fact that he is a Knight of the Mannerheim Order. This y 
is our highest Finnish war decoration and corresponds to the Congressional \ie«al phi 
of Honor in the United States, except that it is not awarded by the Parliament but 
by the commander in chief of the military forces. There are perhaps a doze! rec 
holders of this decoration. 

I have carefully investigated the record of Torni by consulting written docu- of. 
ments and by talking with persons well informed regarding Army matters and, far 
particularly, his own doings. I am happy to appear in his favor because I believe wa 
him to be well worthy of your consideration. ph 





LAURI ALLAN TORNI 5 


rom his former superiors I have learned that they consider him a man of great 
rage and extremely strong physical prowess and endurance, calm, able to cope 
the most difficult situations and the type who is a real leader. What I have 
f him personally has confirmed my opinion that he is man of integrity and 
character. 
Hsyautmar J. Procope. 


The files of the Committee on the Judiciary of the House of Repre- 
sentatives also contain the following documents in connection with the 
case: 


Extract 
Headquarters 25.7.44 


AwaRD BY COMMANDER IN CHIEF FOR DISTINGUISHED SERVICE No. 103 


The Commander in Chief has on the 9.7.44 awarded the Mannerheim Cross, 

i Class, Knight, to Lieutenant Lauri Allan Torni. 

Lieutenant Torni has distinguished himself during this war as Officer in com- 
mand of reconnoitering platoons and Company during many battlefield and long- 
distance patrols, as well as during the last two years, in the display of the highest 
qualities necessary to gain distinction in military life and guerrilla warfare. After 
the launching of the enemy attack, Lieutenant Torni and his Company on 20.6.44 
earried out a counterattack, destroying some tens of the enemy, holding up their 
forees on a wide section thereby frustrating an attempt which threatened to 
surround the troops. 

On the 24-26.6. by means of successful raids Torni was able to obtain a clear 
idea of the strength and plans of the opposing forces and at the same time dealt 
the enemy losses. On 5-6.7 Lieutenant Torni with his Company checked the 
advance of two enemy regiments which had already nearly reached an important 
crossroad and were close to cutting off the retreat of our own troops. During 
extremely violent fighting, lasting nearly two whole days, he carried out his task 
in an extremely satisfactory manner, occasioning the enemy the loss of several 
hundred men and saving the threatened situation. 

Lieutenant-Colonel W. E. Tuompo, 
Chief of Commanding Staff. 


the original the rank of W. E. Tuompo is Lieutenant-General 


Colonel K. VAAta, 
Chief of Commanding Division. 


| 


Correct extract certified by: S. Valtonen. 
{Stamp: Army Defense Headquarters, Div. T] 


Stare oF NEw YORK, 
County of Kings: 
Sworn to before me this 13th day of October 1950. 
Epw. W. Rocers 


| can understand and speak both the Swedish and Finnish languages, and hereby 
certify that this is a correct translation of the original. 
HERMAN GUSTAFSSON, 
President, Finnish War Veterans in America, Inc. 


CHIEF OF THE SCHOOL OF CAVALRY 
CERTIFICATE OF SERVICE 


On request it is hereby certified that Capt. Lauri Allan Torni served during the 
war of 1941-44 as officer in the First Division, at the beginning during the offensive 
phase of the war as leader of a Tank Corps in light Division 8 under my command, 
and afterward as officer in command of a detachment of I. R. 56 and of a detached 
reconnoitering company. 

In the fulfillment of his duties Captain Torni displayed a quite unusual degree 
of courage, daring, fighting spirit, and leadership ability, which won him legendary 
fame. Good comradeship combined with an exacting demand on their services 
was the keynote of his relationship with his subordinates. His extremely strong 
physique and remarkable staying powers, coupled with the instincts of a sports- 
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man, seemed to make him specially created for ventures to be underta 
desolate wastes. The fact that he was awarded the Mannerheim Cross, Kk 


Second Class, constitutes the best proof of his many-sided ability. a 7 
I can recommend Captain Torni as being industrious and possessing very good IS py 


organizational powers also for exacting work in civil life. 
Yp&j&, 21,12.44. 
Lieutenant-Colonel RbnnQq\ 





I can understand and speak both the Swedish and Finnish languages, anq 


hereby certify that this is a correct translation of the original. in th 
HERMAN GUSTAFSSON, reser 

President, Finnish War Veterans in America, Ine. altar 

P bility 

— initia 

+} 

rr Witla 

TESTIMONIAL made 


This is to certify that Army Captain Lauri Allan Torni, during the 1941-44 
war, served with great distinction and merit in a military unit of the Ist Divisio; V 
in operation during the war. . 

In the advance in Eastern Carelia in 1941 Torni was in command of a tank 
group composed of captured enemy tanks. This appointment was a direct resy 
of the attention the then Lieutenant Torni in a reconnoitering company had 


attracted, despite his youth, by the personal courage and forceful leadership a = 

he displayed. I¢ 
During the period of line-fighting in 1942-44, when the opportunity for activ, certi 

service mostly consisted of the conducting of guerrilla warfare behind the ene 

lines, Torni acted as partisan chief and carried out several successful and significant 

guerrilla and reconnoitering commissions, both under summer and winte1 

tions. T 
As captain and chief of a reconnoitering company during the last defens the 


period in 1944 and in the retreat from Eastern Carelia, Captain Torni’s assistance 
a number of times contributed to a decisive result in the division’s warfa: 
Among other things, a daring counterattack against an enemy battalion 

had crossed the ice on Seesjarvi by night and launched a surprise attack « 
outposts guarding the coast; this counterattack by Torni with his reconnoit 
party resulted in the flight of the enemy in panic and in heavy enemy losses 
dead and prisoners. 

During the retreat from Eastern Carelia (Seesjarvi-Sellsi-Porajarvi-Su 
Torni’s reconnoitering company was the attacking troop always to be relief 
in a critical situation, to carry out his mission. 

For his extremely valuable services Captain Torni was created Knight 
Mannerheim Cross by the commander in chief in 1944. 

Of a marked soldierly type, with weil-developed physique in extremely) 
physical condition, calm, courageous, imparting confidence and able to cope 
the most difficult situations, Torni has won both the regard of his superiors a: 
the respect and admiration of his subordinates. His physical and mental p 
have been tried and found to stand the test in many critical situations. 

His specialty both as company commander and instructor can be said to 
guerrilla activities during summer and winter conditions, warfare in desolate tra 
and fighting under primitive and difficult conditions. 

Helsingfors, Ist August 1949. 

(Signed) T. E. Guanrz, 
Lieutenant Colonel, General Staff, 
Chief of Staff, 1st Division in W 
I can understand and speak both the Swedish and Finnish languages and he: 
ertify that this translation is correct. 
HeRMAN GUSTAFSSON, 
President, Finnish War Veterans in America, I) 





TESTIMONIAL 


This is to certify that Captain Lauri Torni, Knight of the Mannerheim Order, 


has served under my command as Officer in Command and leader of long-distance 
yatrols during the fighting in the desolate wastes of Russian Carelia in 1942-44 

his wooded and lake country, totally lacking in communications and with a 
character radically changing with the seasons, placed great demands from the 








LAURI ALLAN TORNI ¢ 


erative and tactics points of view, on the leader in every instance. Based on 
is personal experiences from the Finnish War of the winter of 1939-40 Captain 
forni became trained and experienced in these hazardous ventures in the desolate 
tracts in question as a first-class office: of the front line. As patrol-leader he 
repeatedly operated some tens of kilometres behind the front line of the enemy, 
inflicting heavy losses on their supply formations, and brought in important 
information on the grouping of enemy forces, this often proving a decisive factor 
in the planning of battles. Both as instructor and leader of the mobile elite 
reserve, which in varying situations was allocated to flank escort both during 
attack as well as in defence, Captain Torni displayed a strong sense of responsi- 
bility, remarkable psychological judgment, a talent for organization, a strength of 
initiative, outstanding energy, vitality, and effectivity. All this, in combination 
with exceptional personal courage aad heroism bordering on fatalism, 
made Captain Torni quickly gain the complete trust, confidence, and whole- 
hearted admiration of his subordinates and the appreciation and esteem of his 
ors 


Vasa, dated 14,9,1949. 





his p 


Uno FaGERNAS, 
Major General, Commander of Central Finland, 
Military Province. 
Stamped: Keski-SuOMEN SOTILASLAAN 
I can understand and speak both the Swedish and Finnish languages, and hereby 
certify that this is a correct translation of the original. 


HERMAN GUSTAFSSON, 
President Finnish War Veterans in America, Inc. 
The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 2604) should be enacted. 


O 
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PANAGIOTES G. KARRAS 


JULY 27, 1953. Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
(To accompany H. R. 3831] 


The Committee on the Judiciary, to which was referred the bill 
Ht. R. 3831) for the relief of Panagiotes G. Karras, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable the beneficiary of the bill to 
jualify for a third preference under the Greek quota as the minor 
hild of his parents who are lawful residents of the United States. 


STATEMENT OF FACTS 


The beneficiary of the bill was born in Greece on September 28, 
1926. He was scheduled to come here with his parents, 2 brothers 
and 2 s‘sters under the Displaced Persons Act, but he was in the 
Greek Army until 2 months before the Displaced Persons Act expired. 
There was not sufficient time left to process his case. The rest of his 
family are now permanent residents of the United States. 

\ letter, with attached memorandum, dated June 30, 1952, to the 
then chairman of the Committee on the Judiciary of the House of 
Representatives from the Deputy Attorney General with reference 
to H. R. 6982, which was a bill introduced in the 82d Congress for the 
relief of the same alien, reads as follows: 
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JuNE 30, 1952 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuatrmMan: This is in response to your request for the vi 
the Department of Justice relative to the bill (H. R. 6982) for the relief of P 
agiotes G. Karras, an alien. The bill would provide that the expiration dat; 
December 31, 1951, as it applies to persons defined in section 3 (b) (4 
Displaced Persons Act of 1948, as amended, shall not be held to be applicab] 
Mr. Panagiotes G. Karra 

There is attached a memorandum prepared by the Immigration and Nat 
zation Service of this Department setting forth the facts in the case. 

H. R. 6982 is apparently intended to authorize the issuance of an immigr: 
visa pursuant to section 3 (b) (4) of the Displaced Persons Act of 1948 


ul 








notwithstanding the act of June 28, 1951 (Publie Law 60, 82d Cong., ch. 167 
Ist sess.), which bars the issuance of such visas after December 31, 1951, 8S 

3 (b) (4) of the Displaced Persons Act authorizes the issuance of immi: 
Visas to two classes of persons: (1) Certain natives of Greece who were for 


removed or forced to flee from their homes in Greece during World War [] 
2) certain residents and nationals of Greece who are eligible for admission t 
United States as first- or second ants, The benef 
of the bill is not eligible for admission to the United States as a first- or 

{ 


preferen e auota mn 





preference quota immigrant. Consequently, the only provision of section 
t) of the Displaced Persons Act that can possibly benefit him is that 

authorizes the issuance of immigration visas to certain natives of Greece who 

forcibl removed or forced to flee from their home However, the 


provided for the issuance of only 7,500 immigration visas to this group j 


Department of State has informally advised this Department that all 7,509 
immigration visas have been issued. It is clear, therefore, that enactment of 
bill would serve no purpose, 

The quota for Greece, to which the alien is chargeable, is oversubscribed 
an immigration visa is not readilv obtainable. The record does not preser 
facts which would warrant the enactment of special legislation granting the a 
a preference over other aliens of Greek nationality similarly situated. 

Accordingly, the Department of Justice is unable to recommend enactmer 
the bill as introduced or as it may be attended for the purpose of granting 
alien a preference over other aliens of Greek nationality. 

Sincerely, 





A. Devirr VANEcH, 
De puly Attorney Gen 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATI 
SERVICE FILES RE PANaGioTEs G. Karras, BENEFICIARY OF H. R. 6982 


The above-named alien is a native and citizen of Greece who was born o1 
September 28, 1926. He has never been in the United States and is preset 
residing in his native country. His parents, two brothers, and two sisters wer 
admitted to the United States for permanent residence as displaced persons 
during the year 1951. 

Information concerning the alien was furnished by his father, Georgios Karras 
who stated that Panagiotes is his eldest son. He stated that Panagiotes was 
processed to come to the United States as a displaced person but, because he 
served in the Greek Army until September 28, 1951, he was unable to get his visa 
before December 31, 1951, when the Displaced Persons Act expired. 

The alien’s father further stated that Panagiotes is unemployed at the present 
time except for occasional work in vineyards and olive groves. According to his 
father, Panagiotes is the only member of the family living in Greece. 


Congressman Paul F. Schenck, the author of the bill, submitted 


to the Committee on the Judiciary of the House of Representatives 
the following letters in connection with the bill: 


\ 


Im 





PANAGIOTES G. KARRAS 


SCHARRER, SCHARRER & HANAGHAN, 


Dayton, Ohio, November 13, 1951. 
Hon. PAUL SCHENCK, 


Congressman- Elect, 
Gas & Electric Building, Dayton, Ohio. 


Dear Str: Tom Karras, 323 Orchard Drive, this city, provided the American 
consul, care of American Embassy, Athens, Greece, in January 1951 with all 
proper credentials and papers necessary to bring his brother, George P. Karras; 
-he wife of his brother, Urania G. Karras; a son, Andreas G. Karras: and another 

Panagiotes G. Karras, to the United States 

The first three named have come to the United States, and are now residing at 
490 Monteray Avenue, Dayton, Ohio. 

{At the time the father, mother, and one son received their visas, they were 
nformed by the American consul that Panagiotes G. Karras would receive his 
visa and would be permitted to come to the United States as soon as he was 
released from the Greek Army, where he had served a period of 33 months. He 
was released September 28, 1951. 

The parents of this boy, who is approximately 24 years of age, have now been 
advised that there is some difficulty in obtaining his visa. 

I will appreciate any assistance that vour office may be able to render to this 

vy, as Well as to our citizen, Tom Karras 
Very truly vours, 


{aALPH J. HANAGHAN. 


AMERICAN EMBASSY, CONSULAR SECTION, 
Athe ns, Creece. Nove mbe? 29, 1951. 
Karras, Panagiotis G. 
Paut F. Scuenck, 
Ilouse of Re presentatives, Was} ington, poe. 


My Dear Mr. Scuenck: I have your letter of November 16, 1951, inquiring 

the visa status of Panagiotis G. Karras. 

\Ir. Karras applied for consideration as a “Greek refugee’’ under section 3 (b) 
1) of the amended Displaced Persons Act on February 16, 1951. Since he was 
erving in the army, he was not able to appear for interview until October 2, 1951. 

at date, only a limited number of Greek-refugee visas remained to be issued, 

i there were more than enough applicants, who had qualified for refugee status 

earlier and were in the process of completing their visa documentation, to exhaust 

s supply. Nevertheless, Mr. Karras was given the opportunity to meet the 

mentary requirements before all the available visas were allotted, but was 
nable to do so. 


¢ 


r. Karras is registered on the regular Greek non-preference-quota waiting 
with a registration date of November 26, 1945. While he occupies a rela- 
lv favorable position on the list, the Greek quota is so small that he must 
cipate a delay of an inderterminate number of vears before further action in 
ase is possible. You may be sure, however, that every consideration consist- 
with the law will be accorded him as soon as quota conditions permit. 
Sincerely vours, 
Davip C. BER 


R, 


iE 
A me rican Cons ul Ge re ral, 


In addition, Congressman Schenck wrote to the chairman of the 
Immigration Subcommittee of the Senate as follows: 


House or REPRESENTATIVES, 
Washington, D. C., June 3, 19538. 
Hon. ArtHuR V. WaTKINs, 
Chairman, Immigration Subcommittee of Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator WarTKINs: I am enclosing a copy of a private bill, H. R. 3831, 
and accompanying report, which I introduced and which passed the House 
vesterday with no objection or amendment. Because of the circumstances 

volved in this case I am most anxious that it recieve early approval by the 
Senate and, therefore, am calling on you for your assistance and consideration 

Briefly, the background of this case is as follows: 

During the last session of Congress, Mr. Ralph Hanaghan, a member of the 
law firm of Seharrer, Scharrer & Hanaghan, of Dayton, Ohio, talked with me 
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about the possibility of having this young man, Panagiotes Karras, ad ted to 
the United States to join his family who entered as displaced persons 195] 
At the time they were admitted he was serving in the Greek Army and, although 
} | . 


Ss papers had been processed ] reviously, he could not be viven a quota ber 


until he was released from the army By that time, the numbers had been 
used and the Displaced Persons Act had expired. \s you know, tl Greek 


quota is heavily oversubseribed and it would be years before he could obtain g 
Visa under the regular quota, 











This young man’s father and mother, 2 sisters and 2 brothers, are now | ng in 
Davton with his uncle All except the mother are employed and I have ; rather 
bulky file of letters of recomm«e ndation from persons who are either co ected 
with them in busine or know them socially, in the ehurech, or as neighbors and 
all speak of them very highly as being remarkably well adjusted to life this 


country : nd making very good citizens. 
Panagiotes Karras is the only member of the family left in Greece and J under. 
hood. The whole family were 


stend he is having a difficult time earning a livelil 

subjected to the most terrible hardship and misery, having to leave their h and 
business during the invasion of the Nazisin World War I] and then again vy the 
Communists tried to take over the country after the war. The uncle, Tom 
Kari of Dayton, Ohio, supported them until he could make arrangements to 
have the family admitted as displaced persons in 1951 and it was very hard on 
all of them to have to leeve the one son elone in Greece. 


¢ 


Last year I introduced a priv: te bill for him, but the Judiciary 
failed to report it to the House because of certain technicalities which woul 
made its p S. fore, | approached the problem from ‘ther 
angle this vear and proposed a bill which, if passed, would give Panagiotes Karras 
third preference under the new Immigration Act, thus lessening this p 1 of 
waiting for a quota number. 

The committee did not ask the Justice Department for another report on the 
new bill because of the length of time it takes to get such reports. However, at 
the hearing which was held on the bill, the members of the subcommittee all were 
favorably impressed with the merits of the case and very quickly agreed to place 
it on the private calendar for early action. 

Knowing how many private bills your committee has before it for consider 1, 
I am taking the liberty of bringing this particular bill to your attention in the hope 
that you will schedule a hearing on it in the near future. I would appreciate 
being informed of the hearing so that I may present any additional information 
you would like to have as to the merits of the case. 

Very sincerely, 










7 Ther 
e useles ere 





Pau F. ScHEeNcK 
Re presentative to Congre ss. Third District, Ohio 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 3831) should be enacted. 


O 
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; ELEONORE FRIEDRICH McANELLY 


JULY 27, 1953.—Ordered to be printed 


Mr. Lancrg from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 4424] 


The Committee on the Judiciary, to which was referred the bill 
H. R. 4424) for the relief of Eleonore Friedrich MecAnelly, having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to the conviction of a crime involving moral turpitude 
in behalf of the wife of a United States citizen veteran, 


STATEMENT OF FACTS 


The beneficiary of the bill was born in Germany on October 2, 
1929, and on November 1, 1952, she was married in Germany to 
Charles McAnelly, a United States citizen and honorably discharged 
veteran of our Armed Forces. She was convicted in Germany of 
simple theft on April 29, 1949, and September 25, 1950. Without 
the waiver provided for in the bill, the beneficiary will be unable to 
join her American citizen husband in this country. 

Congressman C. W. Bishop, the author of the bill, submitted to the 
Committee on the Judiciary of the House of Representatives the fol- 
lowing information in support of the bill: 
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THE ForREIGN SERVICE OF THE UNITED STareEs, 
AMERICAN CONSULATE GENERAL, 
Munich, Germany, April 23, 19 
Hon. C. W. Brisuop, 
flouse of Re presentalives, Washington, D.C. 

My Dear Mr. Bisuorp: ! refer to your letter of April 2, 1953, in whi 
state that you have introduced special legislation for the purpose of assist 
immigration of Mrs. Eleonore McAneily, who was refused visa facilities a 
office as the fiance of your constituent, Mr. Charles MeAnelly. During the « 
of the investigation conaucted by the consulate general on this applicant 
revealed that she was convicted of simple theft on April 29, 1949, and Sept 
25, 1950 

Mrs. MecAnelly’s file contains a court penal record which states that s 
couvicted of the two above-mentioned offenses, but gives no further details iH 
ever, if Mrs. McAnelly can qualify medically, it appears from the docume 
file in her dossier that, with the exception of these two convictions, she is qua 
in all other respects to receive an immigration visa. 

Sincerely yours, 
PauL H. PEARSON, American Con 


{Transcript, District Court] 


ESSLINGEN AM NECKAR, April 23, 1949 
SUMMARY SENTENCE 


Imposed on Eleonore Friedrich, born October 2, 1929, in Esslingen, hous 
help, residing in Esslingen, Ehnisstrasse 4. 

The Public Prosecutor brings the following charges against vou: 

You purloined another person’s movable property with the intention of a 
illegal appropriation, in that you, on April 1, 1949, 1700 hours, took a hal 
carriage, Which had been parked by Mrs. Léchner in front of the soap store K 
in the Kiiferstrasse, in Esslingen, with the intention to keep same for vourself 
One offense against Article 242, Code of Penal Law. 

The following evidence has been stated: your confession. 

You are hereby fined DM 100, in lieu of the prison sentence of 10 day 
actually incurred, and the costs of the proceedings and of the execution of t! 
sentence are charged to you. 

This summary sentence will become enforceable unless you appeal in writ 
or by oral statement in the Court Office within one week from service. 

Costs: Court fee pursuant to articles 53, 52, GAG, DM 5. Total, DM 5 

The fine and the court costs, as stated in the margin, should be paid t 
Court Treasury (Postal Cheque Account Stuttgart No. 3446, Current Acc 
No. 10700, Kreissparkasse, Esslingen) within one week from the date the sent: 
becomes enforceable, stating the reference numter on top of page 1. 

Unless fine and costs are paid in due time, distress proceedings will be instit 
without delay. 

(Signed) NAREWSK], 
Amilsge richts) 


Transcribed at Esslingen am Neckar, February 4, 1953, by the Keeper of 1 
Records of the Office of the Distriet Cour 
[SEAL] (Signed) SvreRNER, Justizassistentir 


This is to certify that the foregoing is a true and conscientious translat 
performed by me of the original written in the German lanaguage, which wa 
presented to me for translation. 

Hans-JOACHIM FUnRER, 
Interpreter for translation of documenis from and into the English language 
di 7) appo nite l and sworn vt for Land Distriet Wairtte mbe Qe 


SrutrGcarr, March 17, 1958 








ELEONORE FRIEDRICH McANELLY 3 


{Translation of copy] 


Justice Ministry, BAapEN-WURTTeEMBERG, 
Stuttgart, February 26, 1953. 
S t: Application for extermination of conviction of Eleonore Friedrich, 
w married MecAnelly, Esslingen, Ehnisstrasse 4, 
of the Public Prosecutor, St atigart: 
Reference is made to the report dated February 19, 1953, Str. T 
i-nelosures: 1 application for extermination of conviction, 1 e 
101/52, 1 copy for service on applicant. 





Pursuant to article 8 of the law concerning extermination of convictions, it is 

reby ruled that the previous convictions registered in the criminal record of 
nore MeAnelly, nee Friedrich, items 1 and 2, be deleted 

fhe probation period for conviction No. 2 is reduced to end February 26 

Dr. RicHarRD ScHMID 

(By proxy). 


1953. 


’ 


authentication and service on Mrs. Eleonore MeAnelly, Fsslingen am 
ar, Ehnisstrasse No. 4, for information 
(Signed) WHreELAND, 
Justizoberinspektor 
For Office of the Publie Prosecutor 
SpurrGcartT, March 4, 1958. 


lhis is to certify that the foregoing is a true and conscientious translation 
rmed by me of the original written in the German language, which was 
nted to me for translation 
Hans-Joacuim FiHRer, 
Interpreter for translation of do nents from and into the English lang iage 
duly appointed and sworn in for Land District Wiirttemberg. 


“reTrGcaRT, March 21, 1953. 
Tne Lrprary or ConcrRess 
LEGISLATIVE REFERENCE SERVICI 
WASHINGTON 25, D. C, 


{Translation from the German by Elizabeth Hanunian, April 1, 195 


No. 881/1952 
ESSLINGEN ON THE NECKAR, 

Date of event: November 10, 1952. 
Before me, District Notary Gnaedig, of Esslingen on the Neckar, as Publie 
tary, there appeared today in my offices here, at Ritterstrasse 8: 
|) Mr. Heinz Sandbiller, administration trainee at the Juvenile Bureau at 
[’sslingen on the Neckar, acting in his capacity of official guardian of Donnie 
] Friedrich, born at Stuttgart on April 24, 1948; 

2) Mr. Charles Virgil MeAnelly, bottlemaker, born on May 5, 1928, at Marion, 
Ill., USA, at present residing at Ehnisstrasse 4, Fsslingen on the Neckar; 

3) His wife, Mrs. Fleonore MeAnelly, nee Friedrich, born on October 2, 1929, 
at Fsslingen on the Neckar, at present residing at Ehnisstrasse 4, Fsslingen on the 
Neckar. 

rhe party (1) is personally known to me; the parties 

their passports and identity card, respectively. 

rhere is no doubt as to the mental competence of all parties 





Curt [sie 


! 2) and (3) were identified 


Mr. Charles McAnelly does not speak German; therefore, Mr. Eberhard Breu- 
inger, Regierungsassessor, of Ritterstrasse 10, Esslingen on the Neckar, was gsked 
act as interpreter. “ : 


rhe interpreter is personally known to me. There is no reason for questioning 

e competence of the interpreter. 

\ll parties agree to waive the swearing in of the interpreter. 

The parties declare— Mr. Charles McAnelly with the aid of the interpreter- 
together with their request for recording: 

We are making the following adoption contract. 
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I, PRELIMINARY REMARKS 


The child, Donnie Friedrich, has been with his mother, Eleonore Ve‘ 
since birth. He is a Catholic and a German national. 

Mr. Charles McAnelly is Evangelical [Protestant] and a citizen of the | 
States of America. 

The mother of the child, Eleonore McAnelly, is a Catholic; she is a Ge; 
national. 

With respect to the adoption, the laws of the home State, Illinois, USA, 
adopting father, Charles McAnelly, are applicable, and in the case of the n 
of the child, German laws apply, in part. The adopting parents McAnelly d 
that they are familiar with the adoption laws of the State of Illinois as well a. 
the immigration laws of the USA and the corresponding German laws. 

It is the intention to establish, via adoption a true parent-child relatio 

As natural father of Donnie Freidrich, the American citizen Aertis Smi 
Kentucky, USA, was indicated. The parenthood on the father’s side wa 
recognized. 

II. CONTRACT STIPULATIONS 


(1) Charles MeAnelly and his wife, Eleonore McAnelly, nee Friedrich, he: 
adopt the child Donnie Curt Freidrich, born on April 24, 1948, at Stuttgart 
of the adopting mother, as their mutual child, whereby the child obtains thy 
status of a mutual legitimate child of the adopting parties. 

(2) The child shall henceforth exclusively use the last name of MeA 
without the addition of his present last name. 

(3) The mother of the child, Eleonore MeAnelly, nee Friedrich, giv: 
consent to this adoption. 

(4) The official guardian of the child, as his legal representative, likewis: 
sents herewith to the adoption and accepts the statements of the adopting ps 
in behalf of his ward. 

(5) The adopted child owns no property of any kind. The adopting f 
recognizes these statements and, as future legal parent and representative 
child, submits them to the Vormundschaftsgericht [Orphan’s Court, 
Guardianship of Minors] at Esslingen, together with his assurance of their a 
racy and completeness. 

The documentation and examination of a final accounting is being waived 

(6) Mr. MeAnelly shall apply, for the permits and documents required | 
the regulations of his own country, to the appropriate agencies and author 
and take all further steps necessary to make this contract valid under the law 

(7) The guardian of the child shall apply for court approval of this cont 
by the District Court at Esslingen on the Neckar as Vormundschaftsgeri 
He is convinced that the adoption is in the best interests of the child. 

The parties shall furthermore apply for a confirmation of the contract by 
District Court at Esslingen on the Neckar. The Court shall receive two 
the adopting parents shall receive four copies of this contract. 

(8) The guardian of the child shall be authorized by all parties concer: 


accept the respective court decisions, as well as be authorized by the adoy' 


parents to accept the receipt of the notification re the court approval. 


This document was read to the parties in the German language, interpreted 


Charles McAnelly by the interpreter in the English language, approved by 
parties concerned, and signed, as follows: 
Heinz SANDBILLER, 
CHARLES VirGin MCANELLY. 
ELEONORE McCANELLY. 
EBERHARD BREUNINGER GNAEDI 
Copy: 


GNAEDIG, 


District and Public Not. 


EssLINGEN ON THE NECKAR, November 10, 1952 





ELEONORE FRIEDRICH McANELLY 


THe LiprRary OF CONGRESS 
LEGISLATIVE REFERENCE SERVICE 
WASHINGTON 25, D. C, 


[Translation from the German by Elizabeth Hanunian, April 1, 1953] 
Dis?TRICT Cot RT AT ESSLINGEN ON THE NECKAR 
RESOLUTION [REVISION] OF FEBRUARY 25, 1953 


ontract recorded— Not. Reg. No. 881/1952—on November 10, 1952, before 
trict and Public Notary Gnaedig, of Esslingen on the Neckar, by which 
uses Charles Virgil McAnelly, bottle maker, at present residing at Ehnis- 
t, Esslingen on the Neckar, born on May 5, 1928, at Marion, Ill, USA, 
of the USA, and Mrs. Eleanore McAnelly, nee Friedrich, residing at 
trasse 4, Esslingen on the Neckar, born on October 2, 1929, at Esslingen on 
kar, adopted Donnie Kurt Friedrich, born on April 24, 1948, as illegitimate 
Kleanore Friedrich, now Mrs. McAnelly, of Ehnisstrasse 4, Esslingen, as 
itual child, is herewith confirmed. 
(Signed) Dr. HoHNERLEIN, 
Amtsgerichtsdirektor | President of District Court] 


pv: The Resolution [Decision] is valid under the law. 
HAHN, 
Legal Clerk, the Recording Clerk of the District Clerk. 


INGEN, February 20, 1958. 


[Transcript, District Court] 
EssLINGEN AM Neckar, September 25, 1950. 
SUMMARY SENTENCE 


mposed on Eleonore Friedrich, born October 2, 1929, in Esslingen, residing in 
Esslingen, Ehnisstrasse 4, clerk in office, single. 
The Public Prosecutor brings the following charges against you: 
You purloined another person’s movable property with the intention of an 
egal appropriation, 
FACTS 


On August 22, 1950, the accused removed from the shopkeeper Albert Deuschle 
n his textile shop in Esslingen, one gray man’s shirt, with the intention to keep 
same for herself—one offense of larceny in the meaning of Article 242 of the Code 
of Penal Law. 

The following evidence has been stated: (1) Your admissions; (2) witness Mrs. 
Deuschle, Esslingen, Untere Metzgerbachstrasse 18B. 

In view of your previous conviction of the same character, vou are sentenced 

} 10 daysin prison. In addition the costs of the proceedings and of the execution 
of this sentence are charged to vou. 

This summary sentence will become enforceable unless you appeal in writing 
r by oral statement in the Court Office within one week from service. 

Costs: Court fee pursuant to articles 53, 52, GKG, DM 5. Total, DM 5. 

The fine and the court costs, as stated in the margin, should be paid to the 
Court Treasury (Postal Cheque Account Stuttgart No. 3446, Current Account 
No. 10700, Kreissparkasse, Esslingen) within one week from the date the sentence 
becomes enforceable, stating the reference number on top of page 1. 

Unless fine and costs are paid in due time, distress proeeedings will be instituted 
without delay. 

(Signed) Scuutz, 
Amitsgerichtsrat. 


Transcribed at Esslingen am Neckar, February 4, 1953, by the Keeper of the 
Records of the Office of the District Court. 
[SEAL] (Signed) Sterner, Justizassistentin. 
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This is to certify that the foregoing is a true and conscientious tran<!q 
performed by me of the original written in the German language, \ 
presented to me for translation 

Hans-Joacuim FOuRER, 
Charlotte nplat g J 
Rutnummer 976 
Interpreter for translation of documents from and into the English la 
duly appointed and sworn in for Land District Wiirttemberg 


Srurrearr, March 21, 1953. 


Tue Liprary OF CONGRESS 
LEGISLATIVE REFERENCE SERVICE 


WASHINGTON 25, D. C, 


{Translation from the German by Elizabeth Hanunian, April 1, 1943 
MARRIAGE CERTIFICATE 


Bureau of Vital Statisties at Esslingen on the Neckar, No, 637/1952 

Charles Virgil MecAnelly, bottlemaker, Evangelical [Protestant], res 
Marion, Illinois, born on May 5, 1928, at Marion, [Tlinois, and Eleonore Fy 
stenographer, Catholic, residing at Esslingen on the Neckar, born on O 
1929, at Esslingen (Bureau of Vital Statistics, No. 412/1929), were mar 


‘ 


November 1, 1952, at the Bureau of Vital Statisties at Esslingen on the N 





The Register of Vital S 
ESSLINGEN ON THE NECKAR, November 1, 1952. 


Srare or New York, 
County of B oome, 88: 

Charles MecAnelly, residing at 188 Main Street, in the city of Binghan 
county of Broome, and State of New York, being duly sworn, deposes and 

iam 25 vears of age, a citizen bv birth of the United States, and am the } 
of Eleonore Friedrich MecAnelly, for whose relief H. R. 4424, 83d Cong 
session, was introduced on April 1, 1953, by Mr. C. W. Bishop. 

[ was married to Eleonore Friedrich on November 1, 1952, at Esslingen, | 
many, where she resides. 

As a member of the Armed Forces of the United States, I was stat 
Esslingen and Stuttgart, Germany, from July 1949 until September 1952 
have known my wife, Eleonore, since the beginning of that period, and thro 
that time I visited her almost daily at the home of her parents, Mr. at 
Thomas Friedrich, Ehnistrasse No, 4, Esslingen, Germany, where she resid 

I is period IT became well acquainted with Eleonore and her 
including her parents, her brother George, her sister Erika, and her half 
Frieda. 

Eleonore was throughout the above period and now is employed as a « 
stenographer by the United States Army at the Esslingen Ordnance Depot 

Eleonore had, at the time of our marriage, a son, Donnie Kurt Friedrich, 
t years of age, whom I adopted in November 1952. I assisted in the supp 
Eleonore and Donnie from the latter part of 1951 until my marriage to FE! 
by purchasing all of their clothing from the United States. Since our m: 

I have supplied my wife funds sufficient to the complete support of herself 
our son, by leaving with her upon my departure from Germany a substan! 
sum for their care, and by sending further sums each week since then. 

Eleonore has been given the highest recommendations by her employers: s 
learns very aptly and readily; she speaks, reads, and writes English flu 
and was, I am informed, outstanding in her schoolwork, which included secondar 
school education. 





‘ “~re 
uring th 


Although I am informed that in 1949 and 1950 and before attaining 21 year 
of age Eleonore was convicted by German courts on 2 charges of petty 
I do not believe that these incidents truly indicate her character. 

I believe that Eleonore is a person of high moral standards and character 
and I know her to be a devoted wife and mother. 
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<he has to my knowledge no political beliefs which would make her residence 
ere undesirable to our country. I believe that she will be a credit to our country 
to any community where she resides here. 

| arm employed by Kroehler Manufacturing Co., at Binghamton, N. Y., where 
earnings are approximately $50 per week, and I will be able to support 
e and Donnie comfortably when they have arrived in the United States. 
affidavit is made in support of an applicaticn for the admission of both 
, said wife, Eleonore Friedrich McAnelly, and my said son, Donnie Kurt 
\nelly, to the United States for permanent residence here. 

CHARLES McANELLY 


<ybscribed and sworn to before me this 15th day of April 1953 
{OBERT C. PowERs, 
Notary Public, State of New Yor. 


\Ily commission expires March 30, 1955. 





KROEHLER MANUFACTURING Co., 
Binghamton, N. Y., April &, 1943. 
» Whom It May Concern: 
his is to certify that Charles McAnelly has been employed by the Kroehler 
Manufacturing Co. since March 17, 1953. He is presently employed in the capac- 
ff material handler, which position is permanent as far as can be determined. 
since this date, he has earned an average of $45.39 per week. 
Yours truly, 
Rautpu, HowkE .t, 
Personnel Supervisor. 


Sworn and subscribed to before me this 8th day of April 1953. 


Victor K. ANDERSON, 
Notary Public, State of New York 
My commission expires March 19, 1954. 





NORMAN’S STANDARD SERVICE, 
Marion, Iil., April 7, 1953 
lo Whom It May Concern: 


Dear Sir: I have known Charles Virgil MeAnelly ever since he was born 
He has a good record in school, is a good citizen, a good worker, and does not 
ive any criminal records. 
Yours, 
FRANCIS NORMAN 


APRIL 8, 1953 

ject: Character reference. 

Whom It May Concern: 
This letter is being written in behalf of Mrs. Eleonore McAneliy, whor 
wn during my 3 years assignment at the Esslingen Ordnance Depot 
| have found her to be of a very good character. She is an exccilent worker, 
d her honesty is beyond question. 

Basit C. Hint, 
Sergeant, First Class RA 37774450, 7845th Ord. Reb. Det., 
APO 154, United States Army 





ESSLINGEN AM NECKAR, GERMANY, 
April 7, 1953. 
Mr. C. W. Bisnop., 
1207 House Office Building, Washington 25, D. C. 


Dear Mr. Bisnop: I wish to thank you personally for your kindness in 
assisting me in my efforts to finally be with my husband and I am sure that shall 
successful only through your efforts. 

There are actually no words with which I can acquaint you with my thank- 
lness and appreciation as just to say “Thank you.” 
Respectfully yours, 


ELEONORE McANELLY. 
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ESSLINGEN ORDNANCE DEpot, 
7845TH ORDNANCE REBUILD DETACHMENT, 
ORDNANCE AUTOMOTIVE CENTER 
APO 154, United States Army, April 7, 1953 
Subject: Character reference. . 
To Whom It May Concern. 

I vertify that Mrs. Eleonore MecAnelly, born October 2, 1929, has been employed 
at the Esslingen Ordnance Depot and has worked under my direct supervisioy 
since July 1, 1951, as a clerk-typist (P. C. and 8. Section). 

Mrs. Eleonore MeAnelly has proven to be very reliable, trustworthy, and loyal. 
Her honesty is beyond question. : 

GLENN E. THompson 
USDA Civilian Supply O ficer 


EssLINGEN ORDNANCE DeEport, 
7845TH ORDNANCE REBUILD DETACHMENT, 
ORDNANCE AUTOMOTIVE CENTER, 
APO 154, United States Army, April 7, 1953 
Subject: Character reference. 
To Whom It May Concern. 

Mrs. Eleonore McAnelly has been employed at the Esslingen Ordnance Depot 
under my supervision since July 1, 1951, as a clerk-typist in the post, camp and 
station property section. 

Mrs. Eleonore McAnelly is efficient, reliable, and trustworthy. The cheerful 
manner in which she has accepted and performed any duties assigned her has 
been appreciated not only by the undersigned but by all with whom she has had 
contact. 

Her honesty is beyond reproach and her loyalty cannot be questioned. 

C. T. Krentz, 
USDA Civilian Assistant Supply O fhcer. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 4424) should be enacted. 
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HORMOZ MAHMOUD 
JuLy 27, 1953.—Ordered to be printed 


Mr. Lanaer, from the Committee on the Judiciary, submitted the 
following 


; REPORT 
na [To accompany H. R. 4833] 


The Committee on the Judiciary, to which was referred the bill 

‘ (H. R. 4833) for the relief of Hormoz Mahmoud, having considered 

is the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Hormoz Mahmoud. The bill provides for 
an appropriate quota deduction and for the payment of the required 
visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 35-year-old native and citizen of 
Iran who last entered the United States on July 8, 1948, to attend the 
University of Indiana. He has received his master’s degree in physics 
and is working for his Ph. D. degree in nuclear physics. The head of 
the department of physics in the university states that he is the 
most brilliant physics student ever developed at Indiana University. 

A letter dated February 29, 1952, to the then chairman of the 
Committee on the Judiciary of the House of Representatives from 
the Deputy Attorney General with reference to H. R. 3890, which was 
a bill introduced for the relief of the same alien in the 82d Congress, 
reads as follows: 

FreBruaryY 29, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuHairRMAN: This is in response to your request for the views 

of the Department of Justice relative to the bill (H. R. 3890) for the relief of 
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Hormoz Mahmoud, an alien. The bill would grant Mr. Mahmoud pern 
residence in the United States. 


The files of the Immigration and Naturalization Service of this Department 
disclose that Mr. Mahmoud is a native and citizen of Iran, having been bor; 
May 22,1918. He last entered the United States at the port of New York, N. } 


on July 8, 1948, when he was admitted as a student until March 5, 1949. Hy, 
has been granted numerous extensions of stay as a student, the last of whi: 
expire on March 4, 1952. 

The files further reflect that at the time of Mr. Mahmoud’s entry in July 1948 
he was destined to the University of Indiana at Bloomington, Ind. H 
attended that university since his arrival. He received a master’s degr 
physies in June 1949, and at the present time is working for a Ph. D. deg 
nuclear physics. Mr. Mahmoud stated that until the end of September 195 
expenses were borne entirely by his parents, who furnished ample funds to ¢ 
all his expenses. His father, who is retired, was formerly a government 4 
in Iran, having held the positions of Inspector General of the Ministry of Posts 
and Telegraphs, Governor of Teheran, and Member of Parliament. Since Sep- 
tember 1951, Mr. Mahmoud has been awarded a fellowship at the Universit 
Indiana. This source provides $1,000 for 1 year and may be renewed \y 
additional expenses will continue to be borne by his parents, who send | 
monthly allowance, which he states his father is willing and able to furnis} 

Mr. Mahmoud stated that his brother, Parviz Mahmoud, who resides j; 
New York City, entered the United States for permanent residence on July 14 
1949; that his sister, Parvine Mahmoud, who was admitted on April 12, 1949 
a student, has been attending the University of Indiana since that time; and t 
his sister, Pari Mahmoud Vahdat, who was admitted as a student on April 12 
1949, and her husband, Manoutchehr Vahdat, who was admitted as a student o 
August 13, 1950, have been attending the University of Indiana since entrm 
Mr. Mahmoud’s mother, Keshvar Mahmoud, was last admitted to the | 
States on October 8, 1951, as a visitor, for 6 months. The alien stated tha 
desires to remain in the United States mainly because, in his chosen field 
physics, there is no opportunity in Iran. 

The quota for Iran, to which Mr. Mahmoud is chargeable is oversubscri! 
and an immigration visa is not readily obtainable. In this respect his casi 
similar to those of many other aliens who wish to gain the many benefits of 
residence in the United States, but who are unable to obtain the prompt issuar 
of immigration visas because of the oversubscribed condition of the quota 
which they are chargeable. The record presents no facts which would justify 
enactment of special legislation granting Mr. Mahmoud a preference over th 
many other aliens in Iran and other foreign countries who are remaining abr 
and awaiting their regular turn for the issuance of quota immigration visas. 


Accordingly, the Department of Justice is unable to recommend the enactn 
of this bill. 


Sincerely, 


A. Devitr VANECH, 
Deputy Attorney Gene 


Congtessman William G. Bray, the author of the bill, appeared 
before 2 subcommittee of the Committee on the Judiciary of the House 
of Representatives and introduced Prof. Allan C. G. Mitchell, the 
head of the department of physics at Indiana University who made 
the following statement: 


Representative William G. Bray has introduced into the Congress a bill for 
the relief of Hormoz Mahmoud, known as H. R. 4833. 

Mr. Mahmoud, an Iranian citizen, is a graduate student in the department of 
physics at Indiana University and is here at present on a student visa. As a 
candidate for the doctorate, he is the most brilliant physies student ever developed 
at Indiana University. He will receive his doctorate this June. He is eaget 
become an American citizen and carry on his profession of physies in the United 
States. The members of the departments of physics and mathematics at Indian: 
University, whom I represent, are agreed upon the following concerning 
moud’s desirability as a citizen: 

(1) He has an extraordinary talent for mathematical physies which is extremely 
hard to find anywhere. Students capable of the rigorous training needed in this 
profession are rare. 

(2) Mahmoud’s ability is attested not only by his student record, but also by the 
original investigations in nuclear physies which he has submitted for the doctorate. 
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lready has published work in the Physical Review which is winning him 
recognition. Another paper will be published shortly. 
His many American friends in Indiana can vouch for Mahmoud’s personal 
ty and believe that he should be given special consideration sinee he is a 
of such unusual ability and merit that it is difficult to imagine that anvone 
the Iranian quota list could easily compare with him. 
It would be impossible for him to become a citizen he ordinary way 
Iranian immigration quota is filled up for more than 10 years in the 


\ahmoud has never shown any intere.t in politics He certai ily has no 
hv for communism, 
believe that the preferential admission of Mahmoud weuld be of great 
yitage to our country because he is already unusually well qualified as a 
iatical physicist. Yeu are undoubtedly well aware of the greatly aeceler- 
jemand for physicists since the development of atomie energy. Mathe- 
tieal, as against laboratory physicists, are particularly searce. The National 
power Council, a committee appointed by President Eisenhower, has just 
ibmitted @ report pointing out that our national security is endangered because 
fa shortage of first-rate scientists. They state that there are between 15.000 
d 20,000 physicists of whom only 3,500 hold doetor’s degrees In view of this 
ge, we believe that it would be in the interest of the country to accord 
Mahmoud preferential treatment. The demand for physicists is so great 
nd the supply of really able ones so small that there is ne danger that Mahmoud 
ild displace an American-born physicist from a position. As an example, the 
vsies department at Indiana University has been asked to cooperate in the 
on of a 50-billion-volt machine for a possible midwestern atomie energy labo- 
ory. At present, we can supply less than half the manpower asked of us. 
moud’s training would be particularly useful on such a project. 
\fahmoud has been with us as a student for 5 vears. We have come to know 
well enough to believe that he will make an honest, upright, and loval citizen. 
He speaks English fluently and is a clean-cut young man who fits in very well 
with his Ameriean friends here. 
| should like to request, therefore, in view of the reasons given above, that 
you do everything possible to obtain favorable action on this bill in the present 
Congress. 


In addition, the committee files contain the following letter signed 
by several professors of the University of Indiana: 


INDIANA UNIVERSITY, 
DEPARTMENT OF Puysics, 
Bloomington, Ind.. April 3, 1952. 
Re: Hormoz Mahmoud, H. R. 3890 
The Honorable Francis E. WALTER, 
Chairman, Subcommittee on Immigration and Naturalization of the Committee 
on the Judiciary, House of Representatives, Washington, D. C. 

Dear CONGRESSMAN WaLtrerR: The men who are responsible for Mahmoud’s 
training as a mathematical physicist at Indiana University are generally agreed 
that his admission to this country would be of unusual benefit to it. They have 
attested this in joint letters to Representative Walter on May 21, 1951, and to 
Representative Bray on April 24, 1951. 

Che opinion of Mahmoud’s value is based on his brilliant showing as a graduate 
student at Indiana University during the past 3 vears. His current work is 
already equivalent to that of a professional mathematical physicist. He is close 
to completing all the requirements for a doctor of philosophy degree, after which 
he will be obliged to return to Iran and his services would be lost to the country. 

Men capable of mathematical physics are extremely rare even among American 
students. This country’s need for them and their scarcity is demonstrated by 
those acts of Congress which have led to the compilation of the National Roster 

Scientific Talent. Net only will Mahmoud fulfill an important need but he 
shows unusual promise of doing it brilliantly. 

We, at Indiana, who have come to know him, can vouch that a better prospec- 
tive fellow American must be difficult to find. He obviously comes from an 
unusually respectable and educated background in Iran. There are very practical 
advantages he has for joining smoothly in the life of this country; for example, he 
has a complete and literate command of English, which is rare among other 
aliens here, 
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In many cases there js a certain risk in admitting an immigrant on the quota 
However, we believe that in the case of Mahmoud the country is not only takin 
no risk but stands to benefit greatly by his admission. We therefore strongjy 
urge that this bill be passed and Mahmoud be admitted. Those who know hin 
here believe that he will make an honest, loyal, and very desirable fellow citize 

Yours truly, ; 
ALLAN C. G. MircHe_ tt, 
Chairman, Department of Physics. 
Emit J. KONOPINSKI, 
Professor of Ph 
LAWRENCE M. LANGER, 
Associate Professor of Physics, 
Rocer G. WILKINSON, 
Associate Professor of Physics, 


cn 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 4833) should be enacted. 
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3 of 
JuLY 27. 1953.—Ordered to be pri ted 
\fr. SALTONSTALL, from the Committee on Armed Services, submitted 
the following 
ots 2 
REPORT 
[To accompany H. R. 53804] 
The Committee on Armed Services, to whom was referred the bill 
H. R. 5304) to permit members of the uniformed services to elect 
certain contiagency options, and for other purposes, having considered 
the same, report favorably thereon with amendments, and recommend 
that the bill, as amended, do pass. 
AMENDMENTS TO THE BILL 
On page 2, line 8, after the word “service”, insert the following 
or member of @ reserve component of a uniformed service, who has completed 
twenty satisfactory vears of service in his uniformed service, as defined in section 
302 of the Army and Air Force Vitalization and Retirement Equalization Act of 
104S 
On page 2, line 11, after the word “retired” insert a comma. 
On page 4, line 11, after the word “status” insert ‘ton the effective 
date of this Act”’. 
On page 4, line 12, strike out the word “heretofore” and insert in 
lien thereof the word ‘‘theretofore’’. 
On page 4, line 16, strike out the word “uniform” and insert in lieu 
thereof the word “uniformed’’. 
On page 6, in line 24, after the word ‘‘marriage’’ insert a comma 
and the following: ‘death,”’. 
On page 7, line 12, after the word “marriage”’ insert a comma and 
the following: ‘‘death,’’. 
; On page 8, line 15, after the word ‘‘annum”’, insert the following: 


or such other interest rate as the Secretary of the Treasury, after considering 
the average yield during the preceding six months on outstanding marketable 
long-term obligations of the United States, may specify by August 1 of any year 
as applicable for the succeeding calendar vear 
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IFORMED SERVICES CONTINGENCY OPTION ACT OF 1952 


On page 9, line 18, delete the last sentence of section 6, 


On pa 


insert "i 


re 10, line 5, after the comma following the word “concerned? 


and the Comptroller General of the U hited States,” 


On page 10, strike out all of lines 9, 10, 11, 12, and 


Qn pa 


and Ins 


and Reserve components of the Army, Navy, Air Foree. MM; 


any port 
Survis 


services 


those pr 


articeipate plar vhiel ‘ Ie wry t har ty 
0 participate in any p whieh would permit taem ) 


re 


12, strike out the words: 


hereby authorized to be permanently appropriated such sur 


ar to carry out the provisions of this Act. 


‘rt in lieu thereof the following: 


horized to be made under this Act shall be ms: 
current appropriations which are made available for that purpo 


PURPOSE OF THE BILL 


Mit proposes to grant personnel of the uniformed serv 
hare thei retirement compensation with thei 


and children. To achieve this objective, the bill 


plan whereby officers and enlisted personnel of the R 


‘oast Guard, Coast and Geod 


leuic Survey, and | 
iv elect to receive, upon entering a retired status, a re 
of th ir retir d pas during th a lifetime in ord 

{ 


urviving widows and minor children. 


; 1] ‘2 
he proposed tedrisiarion 
f I ‘ 


‘existing law career personnel of the uniformed se 


ion of their retired pay to their surviving dependents. 


ing dey endents of deceased retired personnel of the et 
are not entitled to any be nelits from the Government e 
ovided by the Veterans’ Administration. The maxin 


pension which a widow of a retired me cuban of ithe Armed Ferces 


recelve 
ehildren, 


sery ice-e 


the caus 
S1,400 a 
amount 


e] 
| Heese sa 


from the Veterans’ Administration, if she had no 1 
would be $75 a month providing her husband died fron 
onnected disability incurred in time of war, or $60 an 


irom a& Se rvice-connected disability incurred in {i Ol 





e. The widow of a retired member would receive but $48 a mi 
if her hus 


band had a wartime disability but that disability was 

e of his death, and then only if her income were less than 
vear. Dependent children add to these benefits a sm 
Which ceases when the children become 18 years of 

me benefits would accrue to the widows of retired officers of 


the Coast and Geodetic Survey and of the Publie Health Servic 


the retire 


to and se 


d officer incurred as rvic e-connected disability while detail 
rving with the Armed Forces. 


Background of the bill 


The House Committee on Armed Services has had legislation of 


this type 
Organize 
In 1947 


the Fech 


under consideration since the time that committee was 
l. 
7 an interservice committee on pay and allowances, known 2s 
teler Board, prepared a report which dealt in part with th 


subject of survivor benefits and recommended remedial action. 


A Hou 


ise bill to carry out the recommendations of the Fechteler 


Board was introduced in 1948, but in view of the appointment of the 


Advi isory 


Commission on Service Pay, otherwise referred to as the 
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Hook Commission, legislative action was held in abeyance pending 


I 


‘he Commission’s report. 
It developed that the report of the Hook Commission did not touch 
mu this subject. As a consequence the Department of Defense 
samended a bill which was introduced in the Sist Congress and 

shich was the subject of hearings before a subcommittee of the House 

(‘ommittee on Armed Services. Doubts as to the actuarial soundness 

. plan proposed by that bill and the extreme complexity of other 

res of the bill resulted in the subcommittee referring the matter 
he Department of Defense for further clarificati yn. 

\ re a bill was introduced in the first session of the 82d Conegre ss 

vas again the subject of hearmes before a subcommittee of the 

House Committee on Armed Services. This bill, as was the case 
th its predecessor, dealt with the subject of survivor benefits im a 

prehensive manner, rather than limiting itself to survivors of 
tired personnel. In the me: antime other action taken in the 82d 

(‘or ress with respect to benefits of active duty personne] removed 
ch of the urgency for the survivor benefit plan under consideration 
fore the House subcommittee As a consequence, a& Tew bill was 

oduced, limiting itself to benefits for survivors of retired personnel 
No action was — on this bill, but after the adjournment 

of the 82d Congress the bill was subjec t to consultations held through- 
out the summer of 1952 with representatives of the Life Insurance 

\ssociation of America, the National Association of Life Under- 

ters, and the American Life Convention. With the aid of the 
irial committee of the Life Insurance Association of America, 

tain technical changes were made in the bill which had been pend- 
before the S2d Congress. This resulted in the present version 
of the bill, which was considered by the House Committee on Armed 

Services in May 1953, and which unanimously passed the House on 


SUMMARY OF PRINCIPAL PROVISIONS OF THE BILL 


Personnel covered by the bill 


The bill applies to ail officers and persons in enlisted grades of the 
iniformed services. The uniformed services are the Army, Navy, 
\ir Foree, Marine Corps, Coast Guard, Coast and Geodetic Survey, 
and Publie Health Service, including all components and members 
thereof, 

Retired pay to which bill ap pli 8 

The bill applies to any retired pay awarded as a result of service in 
any one of the uniformed services, including retired pay awarded 
members of the Reserve components under Public Law 810, SOth 
Congress, for completion of 20 years of satisfactory Federal service. 
Method of providing annwuitic 8 for the surviving widows and childre n 

of retired members 


The bill would permit the election of a reduced amount of retired 
pay so as to provide an annuity equal to one-half, one-quarter, or 
one-eighth of the reduced amount of the retired pay, the annuity to 
be payable on the death of the member. 
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Annuities which may be elected 
Four types of annuities may be elected: \ 
(1) Annuity for the widow.—Payable to or on behalf of the 

Terminates upoa her death or remarriage, whichever occurs firs ts 
(2) Annuity for the child or chillren.—Payable to or on bell; dat 

the surviving child or children. Terminates when there ceases to | «| 

at least one surviving child, unmarried and under 18 vears of 4» a 

Where there is a child, unmarried and over 18 years of age she a feos 

incapable of self-support because of being mentally defective or p 

cally incapacits _ the annuity would terminate upon the m 

of such child or his recovery from the disability, whicheve 

first. 

(3) Annuity for the family.—Pavable to or on behalf of thi 
and surviving children. Terminates upon the death or rem 
of the widow, or, if later, on the first day of the month in whic! 
were no surviving children under 18 years of age and unma: 
If there were a mentally defective or physically incapacitate: 
unmarried and over 18 years of age, the annuity would termi: 
stated in (2) above. 

(4) Annuity with provision to cover contingency of benefici ua 
deceasing retired member.—This annuity may include the ter 
conditions of (1), (2), or (3) above, with the added provision that : 
further deductions will be made in the retired pay of the reti rem 
member commencing with the first day of the month following tha Bo 
in which there is no beneficiary who would have been eligible to "| 
the annuity upon the death of the retired member. 


Time of election ir 
(1) For active members.—A member on the active list of a Ri 
or Reserve component of a uniformed service may make the e!| 
prior to the completion of 18 years of service which is credits 
the computation of his active-duty pay, the election to be effectiy 
if he has a widow, child, or children living on the date of his retir 
(2) For active me mbe Ts who have comple te d 18 ye ars of Sé rvice. A mel \ li 
ber on the active list of a Regular or Reserve component of a uniformed R 
service who has heretofore completed the 18 years of service may | . 
the election within 180 days after the effective date of the bill. ; 
(3) For members retired for physical disability.—A member on thi 
active list of a Regular or Reserve component of a uniformed servi: 
who is retired for physical disability prior to the completion of th 
18 years of service, or a former member who is awarded retired pai tab 
for physical dis ibility, may make the election at the time of retiremer nel 
(4) For members heretofore retired.—-A retired member of a Regular 
or Reserve component of a uniformed service who has heretofore be: 
awarded retired pay by his uniformed service may make the electio a 
within 180 days after the effective date of the bill. 


(5) For active members held prisoners of war.—A member on thi \ 
active list of a Regular or Reserve com ponent who, as a result o! ma 
military or naval SPOON is Missing, missing in actioa, interned | lor 
a neutral country, captured by hos:ile forces, . or beleaguered bi posi 
seiged, and who ca ause of that status is unable to make the election wou 
within the specified time may make it withio 6 months of his retur! _ 

ie 


to the jurisdiction of his uniformed service. 
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ty of election 

active member may modify or revoke his election at any time 
to his retirement. Any modification or revocation however, 
would uot be effective if the member retired within 5 years after the 
date he makes the modification or revocation. An active member 
who revokes his election would not hereafter be permitted to again 
an election. The election made by a member who has hereto- 
en awarded retired pay would be irrevocable. 


That 


ution on dependents 
\n annuity could only be provided for the person who was the 
nouse of an active member on the date of his retirement, or for the 
rson Who was the spouse on the effective date of the bill of a member 
heretofore awarded retired pay. The annuity to a child or children 
would be limited to a legitimate child, a stepchild dependent upon the 
iber for support, or a legally adopted child, under 18 years of age 
inmarried, Who was born and is living at the date of retirement of 
he active member or on the effective date of the bill in the case of a 
member heretofore awarded retired pay. An annuity, however, could 
he provided for a child over 18 vears of age and unmarried if the child 
is incapable of self-support because of being mentally defective or 
physically imeapacitated and that condition existed prior to his 
reaching 18 years of age. 
Board of Actuaries 
‘The President is directed to convene annually, or oftener if he deems 
necessary, a Board of Actuaries to be composed of the actuary from the 
lreasury Department, the Chief Actuary of the Social Security 
\dministration, and an actuary selected from the membership of the 
Society of Actuaries. One of the duties of the Board of Actuaries 
would be to select the actuarial tables to be used in determining the 
imount of the reduction thereafter to be made in retired pay in order 
to provide the annuities elected. 
\fethod of computing reductions in retired pay 
Keduetions to be made in the retired pay of members making the 
tion would be computed by the uniformed service concerned in 
individual case as of the date of retirement in the case of an 
ve member and as of the date of election in the case of a member 
ofore awarded retired pay. The reduction would be computed 
un actuarial equivalent method using mortality and remarriage 
tables selected by the Board of Actuaries and an interest rate of 3 
percent a year, or such other rate as the Secretary of the Treasury 
may specify in the future after annual consideration of interest rates 
being paid on other long-term United States Government obligations. 


letired members not receiving retired pay 

Any member awarded retired pay by his uniformed service who has 
made the election to provide an annuity for his survivors and who 
for any reason, such as employment on active duty or in a civilian 
position under the Federal Government, is not receiving that pay 
would be required to deposit with the United States Treasury the 
amount which would have been deducted from his retired pay had 
he been receiving that pay. 
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Speciric EXAMPLES 


Explanation of options 





Option Jeneficiary Reduction in retired pay 
Eocheks ’ Widow Continues for life of retired member. 
2 Children | Do. 
3 Widow and children (family op- Do. 
tion | 
land 2! Separate option Widow’s portion (1) stops when she"di« 
Child or children’s portion (2) stops w 
eligible. 
land 4 Widow Stops when there is no eligible beneficiary 
2and 4 Childret Do. 
3and 4 Widow and children Do. 
The combination of options 1 and 2 provides for annuities of 4 retired pay to widow and child, s i 
Reductions in annual retirement pay necessary to provide survivor with ar 
46 of reduced pay 
y i ly) 
Age Annual | Reduced | Annuity | Red . 
a retired Option retired to sur- | retired 
Man | Wife |Chila] 9 pay Oe kt Oe. 
62 57 12 $7,500 | 1 | $3, 069 $1, 361 
2 3, 678 143 
3 3, O81 1,379 
land 4 2, 974 1 2 
Zand 4 3, 584 $3 
sand 4 2, 976 1, 54 
land 2 3,374 7 
AO 10 6, 000 1 2, 545 9] 
2 2, 945 ] 
3 2, 53h 
land 4 2, 490 1.014 
Zand 4 2, SSO 2 
3and 4 2, 486 1 
land 2 2,745 » 
4 40 3500 | 1 1, 550 40 
2 1, 706 s 
3 1, 535 4 
land 4 1, 431 438 
2 and 4 1, 678 14 
sand 4 1, 521 4 
l 12 1, 628 24 
30 2 0 2,000 | 1 930 l 
2 9S0 { 
| 3 919 If 
| land 4 ¥2 140 
2and 4 967 t 
3and 4 915 171 
land 2 955 Q 





1 The combination of options | and 2 provides for annuities of \ retired pay to widow and child 


Nott Che f ng examples are based on the 1937 Standard Annuity Table of Mortality, t} 


for \ 
Remarriage Table and 3 percent interest. If the Board of Actuaries recommend other tables, t 
reductions made will differ from the examples cited. 


SECTION-BY-SECTION ANALYSIS 


Section 1—Gives the title by which the act may be cited 

This section provides that the act may be cited as the “Uniform 
Services Contingency Option Act of 1953.” 
Section 2—Defines certain terms used in the bill 

(a) “Uniformed services.”—This subsection defines this term as 
meaning the Army of the United States, Navy, United States Au 
Force, Marine Corps, Coast Guard, Coast and Geodetic Survey, and 
Public Health Service, including all components and members thereof. 











the 
ir 
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These are the services which receive pay and disability benefits under 

the Career Compensation Act of 1949. 

b) ‘“Member.”’—This subsection defines this term as meaning a 
eommissioned officer, commissioned warrant officer, warrant officer, 
nurse, flight officer, or a person in an enlisted grade (including an 
aviation cadet), of any of the uniformed services, and also a person 
entitled to retainer pay in the Fleet Reserve of the Navy or the Fleet 
Marine Corps Reserve with credit fer 16 or more years of naval 
service. 

c) ‘“Aetive member.”’—This subsection defines this term as meaning 
a member on the active list of a regular or Reserve component of a 
uniformed service. 

(d) “Retired member.”’—This subsection defines this term as meaning 
a member or former member of a uniformed service who is or has been 
awarded retired, retirement, or retainer pay, or equivalent pay, 
as the result of service in one of the uniformed services. 

e) “Widow.”’—This subsection provides that this term shall 
include a widower and limits the term to the spouse at the date of 
retirement for an active member or to the spouse at the effective date 
of the bill for a retired member awarded retired pay prior to that date. 

(f) “Child.”’—This subsection defines this term as meaning a legiti- 
mate child, a stepchild in fact dependent upon the member for sup- 
port, or a legally adopted child, under 18 years of age and unmarried, 
or a child over 18 years of age and unmarried who is incapable of 
self-support because of being mentally defective or physically in- 
capacitated if that condition existed prior to reaching age 18. The 
term is limited to an active member’s child who was born and living 
at the date of retirement of the active member, and to a child who 
was born and living on the effective date of the bill in the case of a 
retired member awarded retired pay prior to that date. 

(¢) “Retired pay.”’—This subsection provides that this term shall 
include retirement pay, equivalent pay, and retainer pay. 

h) ‘Department concerned.”’—This subsection defines this term as 
meaning the Department of the Army with respect to the Army, the 
Department of the Navy with respect to the Navy and Marine Corps, 
the Department of the Air Force with respect to the Air Force, the 
Treasury Department with respect to the Coast Guard, the Depart- 
ment of Commerce with respect to the Coast and Geodetic Survey, 
and the Department of Health, Education, and Welfare with respect 
to the Public Health Service. 

Section 3—Elections of active or retired members to provide annuities for 
the ir surviving widows, ch ud, or ch ildre n payable on the ir de ath, in a 
retired status 

(a) An active member—This subsection provides that an active 
member may elect, prior to the completion of 18 years of service which 
is creditable in the computation of bis active-duty pay in the uniformed 
service of which he is a member, to receive a reduced amount of any 
retired pay which may be awarded him as the result of service in his 
uniformed service in order to provide one or more of the annuities 
specified in section 4 of the bill, payable after his death in a retired 
status to his widow, child, or children, if the widow, child, or children 
are living at the date of his retirement. 
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Kighteen years of service is specified because it is 2 years before 
either officer or enlisted personnel are eligible for voluntary retirement. 
That period of service is also 2 vears before an officer would be su!) ject 
to involuntary retirement for failure of selection for promotion. 

Active member retired for physical disability.— An active member who 
is awarded retired pay by his uniformed service for physical disa}ijity 
prior to the completion of the 18 years of service may make the ele 
at the time of retirement. 

Active members who have heretofore completed 18 years of service. —Ay 
active member who has heretofore completed the 18 vears of service 
may make the election within 180 days after the effective date of the 


bill. 


Active members held prisoners of war.—An active member who, as a 


a 


result of or in connection with military or naval operations, is in a 
status of missing, missing in action, interned in a neutral country, 
captured by a hostile force, or beleaguered or besieged, and because 


of that status is unable to make the election prior to the completio 


Clon 


n 
of the 18 years of service, or an active member who is in that status 
and has heretofore completed the 18 years of service, may make the 
election within 6 months of his return to the jurisdiction of his 
uniformed service. 

Former members awarded retired pay.—A person who is a former 
member on the effective date of the bill and who is thereafter awarded 
retired pay by a uniformed service may make the election at the time 
he is awarded that pay. 

Modification or revocation of terms of election.—The terms of the 
election may be modified or revoked by a member at any time prior 
to his retirement but that any modification or revocation so made 
shall not be effective if he retires within 5 vears after the date of the 
modification or revocation. It also provides that any member who 
revokes an election shall not thereafter be permitted to withdraw o1 
modify his revocation and that after it becomes effective he shall not 
be permitted to be covered in any way by the bill. 

In the uniformed services retirement takes place at various aparece 
throughout the career of the members rather than at a fixed age or 
upon completion of a definite period of service as is the case in most 
civilian organizations. As a result it is nae feasible to provide a 
preelection period of a certain number of years prior to retirement as 
is done under civilian plans. In civilian re leemaen plans the comn ion 
practice is to require that the election by an individual to be retired 
be made from 3 to 5 years before the date of retirement. As pre- 
viously stated the 18 years represents 2 years before retirement can 
be granted to either officers or enlisted personnel, except in the case 
of physical disability retirement. Under the plan provided by this 
bill, while original election is required prior to the completion of 
18 years of service, the election may be modified or revoked 5 years 
before retirement, which in effect gives the member of a uniformed 
service the same option as given under civilian retirement plans. 

(b) Retired members heretofore awarded retired pay.—This subsection 
acide that a retired member who has heretofore been awarded 
retired pay by a uniformed service may, within 180 days after the 
effective date of this act, elect to receive a reduced amount of that 
retired pay in order to provide one or more of the annuities specified 
in section 4 of the bill, payable after his death to his widow, child, 
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or children.. This section also provides that an election so made 
shall thereafter be irrevocable. 

As the bill would not become effective until 3 months after its 
enactment a member of the uniformed services now in a retired status 
would have 9 months in which to consider whether he desired to 
participate in the plan. 

«) Election for mentally incompetent members.—This subsection pro- 
vides that whenever an active member, or a former member who has 
been awarded retired pay, or a retired member is determined to be 
mentally incompetent by medical officers of his service or by the 
Veterans’ Administration, or is adjudged mentally incompetent by 
the courts, and because of his mental condition is incapable of making 
an election within the time specified, the head of the department 
concerned may make an appropriate election on his behalf if so 
requested by the spouse, or if there is no spouse by the child or 
children of the member. If the member is later determined to be 
mentally competent he may, within 180 days of that determination, 
terminate the election made in his behalf. Any deductions made 
prior to a of the election made on his behalf would not 
be refunded. 


Section 4—Annuities which may be elected 

(a) Options.—This subsection provides that an active or retired 
member may elect one or more of the following annuities in amounts 
equal to one-half, one-quarter, or one-eighth of the reduced amount 
of his retired pay: 

Option (1)—Widow: An annuity payable to or on behalf of his 
widow, the annuity to terminate upon her death or remarriage, 
whichever first occurs. 

Option (2)—Children: An annuity payable to or on behalf of his 
surviving child or children, the annuity to terminate when there ceases 
to be at least 1 surviving child, unmarried and under 18 years of age. 
Should there be a child, unmarried and over 18 vears of age incapable 
of self-support because of being mentally defective or physically in- 
capacitated and that condition existed prior to the child reaching 18 
vears of age, the annuity would terminate upon his marriage or 
recovery from the disability, whichever first occurs. 

Each payment of an annuity under this option would be paid in 
equal shares to or on behalf of the surviving children remaining #agible 
at the time the payment is due. 

Option (3)—Family option: An annuity payable to or on behalf of 
his widow and surviving children, the annuity to terminate upon the 
death or remarriage of the widow, or, if later, the first day of the month 
in which there are no surviving children of the member who are under 
18 years of age and unmarried. If, however, there is a child, unmar- 
ried and over 18 years of age incapable of self-support because of 
being mentally defective or physically incapacitated and that condi- 
tion existed prior to the child reaching 18 years of age, then the an- 
nuity would terminate upon the child’s marriage or recovery from the 
disability, whichever first occurs. 

Under this option the annuity would be paid to the widow until 
death or remarriage and thereafter each payment would be paid in 
equal shares to or on behalf of the surviving children remaining 
eligible at the time the payment was due. 


8. Rept. 672, 83-1——-2 
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Option (4)—If dependents predecease member: An annuity paya he 
under the same terms and conditions as specified in (1), (2), or (3 
above, with the additional provision that no further deductions wo tld 
be made from the retired pay of the retired member commencing with 
the first day of the month following that in which there \ 
beneficiary who would have been eligible to receive the annuity 
the death of the retired member. 

(b) Active or retired member who desires to provide more than one 
annuity for his survivors.—This subsection provides that where an 
active or retired member desires to provide more than one annuity 
he may elect the annuity to the widow and the annuity to the ehjl- 
dren, with or without the provision of option (4) that no further 
deductiens would be made from his retired pay commencing with the 
first day of the month following that in which there was no bene- 
ficiary who would have been eligible to receive the annuity on his 
death. The combined annuities, however, could not exceed 5 per- 
cent of the amount of the retired member’s reduced retired pay. 

(c) Reduction from retired pay to be made by an actuarial equivalent 
method in each individual case.—This subsection provides that the 
reduction to be made in the retired pay of an active or retired mem- 
ber who has made an election to provide an annuity for his survivors 
shall be computed by his uniformed service, as of the date of retire- 
ment in the case of an active member and as of the date of election 
in the case of a member heretofore awarded retired pay, by an actuarial 
equivalent method using as a basis appropriate actuarial tables selected 
by the Board of Actuaries, provided for under section 8 of the bill, and 
an interest rate of 3 percent per year, or such other rate as the Secre- 
tary of the Treasury may specify in the future after annual considera- 
tion of interest rates being paid on other long-term United States 
Government obligations. The actuarial tables to be used would be 
those in effect at the time the computation is made. 

The actuarial equivalent method means that the deductions made 
from the retired pay of the member will be on the average sufficient 
to pay the benefits accruing to the survivor of the retired member 
The following is an example of how the actuarial equivalent method 
would operate: 

An officer who is retired at age 55 with $6,000 a vear retired pay 
elects to provide an annuity for his wife equal to one-half of the amoutt 
of his reduced retired pay. His wife is 5 vears younger than he. ‘The 
mortality table indicates that he may live for an additional period of 

8.34 years. An actuarial calculation would be made to assure, insofar 
as possible, that the reduced pay which the officer would draw during 
his lifetime in a retired status and the annuity to be paid to his wife 
after his death will not cost the Government any more on the averag 
than the pay which the Government would have e xpec ‘ted to have p ud 
the officer during his lifetime under existing law. This is the under- 
lying principle on which the bill is based. Under the election made 
this officer the sum of $910 a year would be deducted from his norn il 


i 


retired puy of $6,000, leaving a reduces retired pay of $5,090 a vear 


as no 


pon 


during the officer’s lifetime. Upon his death his widow would re 
$2,545 a vear un til her remarriage or death. It will be noted that the 
officer would take a reduction of 15.2 percent in his retired pay duri 
his lifetime in order to provide this annuity for his widow. 

(d) Members on a temp wary a lisability retires l list.—This subsection 


proy ides that an active membe rora former member on the temp 
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disability retired list of his uniformed SErVICe, who has elected to 
provide an annuity for his survivors and who is subsequently removed 
from the list for any reason other than for permanent retirement, 
shall have refunded to him a sum which represents the difference 
between the amount by which his retired pay was reduced and the cost 
of an amount of term insurance which is equal to the protection pro- 
vided his dependents during the period he was on the temporary 
disability retired list. 

Under the Career Compensation Act of 1949 a member of a uni- 
formed service may be placed on the temporary disability retired list 
of his service for a period not to exceed 5 years in order to determine 
whether his disability is permanent. During the period he is on the 
temporary disability retired list he receives retired pay. If as a result 
of periodic examinations the member is found to be physically fit to 
perform the duties of his rank or rating he may be reappointed or 
reenlisted in his uniformed service. If he does not desire to return to 
active service his retired pay is terminated and he is separated from 
the service. Under this subsection refund would be made where the 
member was returned to active service or where he was separated from 
the service. 

Section 5—Deposits required when retired member is not receiving 
retired pay 

This section provides that durmg any period in which a retired 
member who has made an election to provide an annuity for his sur- 
vivors is not receiving his retired pay he shail deposit with the United 
States Treasury the amount which would have been withheld from 
his retired pay had he been receiving that pay. 

This section requires the retired member to continue to contribute 
toward the annuity which he has elected during any period when he 
is not receiving his retired pay because of having been ordered to 
active duty, employed by the Federal Government in a civilian status, 
or where he has elected to take veterans’ benefits in lieu of his retired 
pay. 


Section 6-—Determination and certification of eligibility for and payment 
of annuities to be made by the department concerned 

T'bis section provides that determination and certification of eligi- 
bility for and payment of annuities payable under the bill and any 
other payments or refunds authorized will be made by the department 
concerned, except that payments for departments other than the 
military departments shall be made through the disbursing facilities 
of the Treasury Department. The section also provides that deter- 
minations and certifications of eligibility for annuities shall not be 
subject to review by any administrative or accounting officer of the 
Government. 

The exception regarding payments made by departments other 
than the military departments is made as the military departments 
are the only ones affected by the bill which have their OW? disbursing 
oflicers. Payments for the other departments are made through the 
disbursing facilities of the Treasury Department. 


Section 7 i -Re covery of annu itie S errone ously pa id 


a) Authority for—This subsection authorizes the head of the 


department concerned to use any means provided by law to recover 
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amounts of annuities erroneously paid and permits recovery to be 
made by adjustments in subsequent payments of annuities. 

(b) Discretionary powers.—This subsection provides that there jeed 
be no recovery of an annuity erroneously paid when in the judginent of 
the head of the department concerned the individual to whom the 
erroneous payment was made is without fault and recovery would be 
contrary to the purpose of the bill or would be against equity and vood 
conscience. 

(c) No liability in absence of neglect or fraud. —This subsection (¢ 
provides that no certifying or disbursing officer shall be held liable for 
any amount erroneously certified or paid by him under the bill, unless 
in the judgment of the head of the department concerned the erroneous 
certification or payment was the result of his negligence or his intent to 
defraud. 

The provisions of this section, while not quite as broad, are similar 
to those contained in the Dependents Assistance Act of 1950 which 
authorized the payment of quarters allowance to the dependents of 
certain enlisted personnel of the Armed Forces. 


Section 8—Board of Actuaries 


This section provides that the bill shall be administered under 
regulations prescribed by the President and that the regulations, as 
far as practicable, shall be uniform for all of the uniformed services. 
The President would be required to report annually to the Congress 
upon the operation of the bill. The section also provides that for the 
purpose of advising him in the administration of the bill the President 
shall convene annually, or oftener if he deems necessary, a Board of 
Actuaries to be composed of the Government Actuary, who is the 
actuary of the Treasury Department, the Chief Actuary of the Social 
Security Administration, and an actuary to be selected from the 
membership of the Society of Actuaries. The President would be 
authorized to fix the compensation to be paid the actuary selected 
from the Society of Actuaries. This section also provides that the 
tables to be used in computing deductions in retired pay; that is, the 
mortality and remarriage tables, shall be those recommended by the 
Board of Actuaries. 

Because of the number of executive departments involved it was 
considered advisable that the regulations be promulgated by the 
President and that the President select the actuary from the Society 
of Actuaries. 

Section I—Protection of annuities 

This section provides that no annuity payable under the bill shall 
be assignable, either in law or equity, or be subject to execution, levy 
or attachment, garnishment, or other legal process. 

This provision is similar to that contained in the Civil Service KRe- 
tirement Act of May 29, 1930, as amended. 


Section 10 —Date of accrual and payment of annuities 

This section provides that all annuities payable under the bill shall 
accrue from the first day of the month in which the retired member 
dies and shall be due and payable not later than the 15th day of each 
month following the month in which the retired member died. ‘The 
section also provides that no annuity shall accrue or be paid for the 
month in which entitlement to the annuity terminates. 
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Section 11 —Annuities to be in addition to any pensions and not to be 
considered as income under any law administered by the Veterans’ 
Administration 


This section provides that annuities payable under the bill shall be 
in addition to any pensions or other payments to which the benefi- 
cjaries may now or hereafter be entitled under other provisions of law 
and shall not be considered as income under any law administered 
by the Veterans’ Administration. 

Under the pension laws administered by the Veterans’ Adminis- 
tration no payment of a pension, where the husband died of a non- 
service-connected disability, may be made to a widow without child 
whose annual income exceeds $1,400, or to a widow with a child or 
children whose annual income exceeds $2,700. Payments of United 
States Government life insurance or national service life insurance are 
not considered in determining annual income for the purpose of this 
pension. This section would place annuity payments in the same 
category as Government life-insurance payments. 

Section 12—-Authorization of permanent appropriations to carry out the 
provisions of the bill 

This section authorizes the permanent appropriation of funds neces- 
sary to carry out the provisions of the bill. 


Section 13—Efffective date of the bill 
This section provides that the bill shall take effect on the first day 
of the third month following the month in which it is enacted. 


The 3 months after the enactment of the bill is considered necessary 
to permit the drafting of the regulations. 


DEPARTMENTAL RECOMMENDATIONS——-BUDGET DATA 


(Cost of proposed legislation 

This measure should involve no additional cost to the Government 
other than administrative costs. The deductions to be made in the 
retired pay of retired members electing to provide an annuity for their 
dependents would be determined by the actuarial equivalent method, 
which means that the deductions in pay during the retired member's 
lifetime would on the average be sufficient to pay for the benefits 
accruing to his dependents after his death, thus insuring no increased 
cost to the Government in retirement benefits. 

Relation of the bill to the President's legislative program 

This bill is not a “departmental bill’ in the sense that it has been 
formally recommended by one of the executive departments, with the 
concurrence of the Bureau of the Budget. 

The Department of Defense endorses the bill, as is evidenced by 
their report of May 20, 1953, to the chairman of the House Committee 
on Armed Services. 

The views of the Bureau of the Budget, the Department of Health, 
Education, and Welfare, the Civil Service Commission, and the Gen- 
eral Accounting Office were requested by the Senate Committee on 
Armed Services. Copies of these letters, together with a letter from 
Mr. H. Elliott Kaplan, chairman of the Committee on Retirement 
Policy for Federal Personnel, appear below and are made a part of 
this report. 
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DEPARTMENT OF THE Navy, 
OFFICE OF THE JUDGE” ADVOCATE GENERAL, 
Washington 25, D. C., May 20, 195 
Hon. Dewey SxHort, 
Chairman, Committee on Armed Services, 
House of Representatives, Washington 25, D. C. 
My Dear Mr. CuHatrMan: Your request for comment on the bill (H. R. 252) 
to permit members of the Armed Forces to elect certain contingency options 


and 
, and 


for other purposes, has been assigned to this Department by the Secretary of 


Defense for the preparation of a report thereon expressing the views of 
Department of Defense. 

The purpose of this bill is to establish a system whereby a retired member of 
the Armed Forces may elect to have his retired pay reduced in order that 
widow or dependent children may receive afvcer his death an annuity not 
excecd one-half of his retired pay. The reduction to be made in the retired pay 
of r«tired members making this election would be computed by the service con- 
cerned in each individual case by an actuarial equivalent method using as q 
basis appropriate actuarial tables selected by the Board of Actuaries designated 
in the bill and an interest rate of 244° erecent per year. The bill provides for g 
Board of Actuaries to be composed of the Government actuary, the chief actuary 
of the Social Security Administration, and an actuary to be nominated by th 
Society of Actuaries. ; 

The bill would also amend the following laws: 

(a) The Servicemen’s Indemnity Act of 1951 so as to give coverage under t 
act to members of the Reserve components while engaged in active duty for 
training or inactive duty training for any period of time, and to persons in t! 
Nationa! Guard when ordered to Federal active duty for training. 

(b) Section 4 of the Naval Aviation Personnel Act, 1940, as amended (34 
U.S. C. 855e-1), section 1 of the act of August 30, 1935, as amended (10 U.S. ( 
456), and section 3 of the act of June 20, 1949 (32 U.S. C. 160a), so as to afford 
disability and death benefits for members of the Reserve components of the Armed 
Forces while performing authorized travel to and from active duty for training and 
inactive duty training if that travel is performed in a Government vehicle or 
aircraft. 

(ce) Section 402 of the Career Compensation Act of 1949, as amended, so a 
bring that section in consonance with the amendments made in the acts cited 
(b) above. 


The bill repeals the Federal employees compensation benefits for members of 
the Reserve components of the Army, Navy, Air Force, and Marine Corps aut 
ized by the act of July 15, 1989, as amended (5 U.S. C. 797), and seetion 304 of t 
Naval Reserve Act of 1938, as amended (34 U.S. C, 855e). 

The Department of Defense strongly favors the purpose of this bill as the 
benefits now available to the dependents of military persons who die while in 
retired status are extremely meager. The maximum that a widow of a retired 
member may receive who has no minor children would be $75 a month if her 
husband died from a service-connected disability incurred in time of war or $60 a 
month if he died from a service-connected disability incurred in time of peac 
The widow of a retired member would receive but $48 a month if her husband had 
a wartime disability but that disability was not the cause of his death, and 
only if her income was less than $1,400 a vear. Dependent children add to t 
benefits a small amount, which ceases when the children become 18 years of ag 





Thus the surviving dependents of a great many retired members of the Armed 
Forces who may have served long and honorably are entitled to no benefits be- 
cause of that service. The system which this bill would establish is, it is believed 
actuarially sound and would provide a much needed benefit for the surviv 
dependents of retired members of the Armed Forces. 

While the subject bill as drafted would accomplish its purpose, there are certai! 
substantive and technical changes which appear necessary for its equitable ad- 
ministration. Also, it is believed that the amendments to existing law, contained 
in sections 15, 16, and 17, should be omitted trom the bill as they are not german 
to the subject matter of the bill. A revised draft of the bill embodying these 
changes, together with a sectional analysis of the revised draft, is enclosed. 

The Department of the Navy, on behalf ot the Department of De‘ense, rec- 
ommends enactment of the subject bill as set forth in the enclosed revised dra‘t. 

Enactment of this measure should involve no additional cost to the Govern- 
ment other than a small administrative cost. The deductions to be made in the 
retired pay of retired members electing to provide an annuity for their dependents 





Hi 
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ould be determined by the actuarial equivalent method, which means that the 
jeductions in pay during the member’s li-etime would be sufficient to pay for the 

nefits accruing to his dependents a‘ter his death, thus insuring no increased 

the member’s retirement benefits. 

[his report has been coordinated within the Department of Defense in ac- 
rdance with procedures prescribed by the Secretary of Defense. 
There has been insufficient time to obtain advice from the Bureau of the Budget 
as to the relationship of this report to the program of the President. 

For the Secretary of the Navy. 

Sincerely yours, 


co 


Ina H. NUNN, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., June 29, 1958. 
LEVERETT SALTONSTALL, 
Chairman, Committee on Armed Services, 
United States Senate, Washington 25, D. C. 


My Dear Mr. CuHairMan: This is in response to your letter of June 20, 1953, 
asking for the views of the Bureau of the Kudget on H. R. 5304, a bill to permit 

embers of the uniformed services to elect certain contingency options, and for 
other purposes, 

Ht. R. 5804 presents an extremely complex problem involving the consideration 
of benefits under a number of programs administered by different agencies. 
‘The key issue is how to provide adequate and: uniform survivorship protection 
for both active duty and retired military personnel at least cost. 

The Bureau of the Budget has been concerned for several years about the 
existing situation in which some survivors of military personnel receive little 
protection while others obtain benefits 2edministered by several different Govern- 

nt agencies. In connection with the study of national service life insurance 

the House Committee on Veterans’ Affairs during the S8lst Congress, the 

iu of the Budget submitted a report outlining the problem and suggesting 

ertain guiding principles for future action. The report wes printed in the 

House Veterans’ Affairs Committee heerings on H. R. 9437, H. R. 9440, and other 

bills to amend the National Service Life Insurance Act or provide a new act in 
lieu thereof, 

While this study by the 8Ist Congress resulted in material improvement 
through the enactment of Public Law 23 establishing a system of indemnities in 
lien of national service life insurance, it left the various programs providing 
survivor benefits for military personnel uncoordinated. Since the stert of the 
Korean conflict, which is technically not a “state of war,” a further real problem 
has arisen because reservists are eligible for benefits under the Federal Employees’ 
Compensation Act, while regular milit*ry personnel are not. 

Survivorship benefits for retired military personnel are only one part of this 
complex problem. Under existing laws survivors of military personnel deceased 
after retirement for service or for disabilitv—as well as survivors of personnel 
deceased while on active dutv—may be entitled, on the one hand, to survivorship 
benefits under the Veterans’ Administration indemnity, insurance, compens tion, 
or pension programs, under the old-sge snd survivors insurance system admin- 
istered by the Department of Health, Education, and Welfare, and under the 
Federal Employees’ Compensation Act administered by the Department of 
Labor. On the other hand, in some instances, they may not be eligible for any 
of these henefits 

In view of the many ramifications of the present situation and the fact that 
it has existed for a number of years, it might be seriously questioned whether 
enactment of legislation at this time to create a new set of benefits is the proper 
approach. Moreover, certain technical features in H. R. 5304 need further 
consideration. For example, the Bureau of the Budget questions provisions: 
(1) in section 4 (ce) specifying permanently a 3-percent rate of interest as a basis 
for actuarial calculations of the benefits; (2) in section 6 excepting the depart- 
mental determinations from review by other administrative or accounting officers 
of the Government: (3) in section 11 exempting these new benefits from the in- 
come limitations now applicable to non-service-connected pensions paid by the 
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Veterans’ Administration; and (4) in section 12 authorizing a permanent a 
priation. The enclosure to this letter outlines the changes, and the reasons thier, 
for, in the language of H. R. 5304 which the Bureau of the Budget would r 
mend. 

Public Law 555 of the 82d Congress established a Committee on Retire, 
Policy for Federal Personnel and directed it to make a comparative study of 
retirerent systems for Federal personnel and to report its findings and r , 
mendations. Both the Secretary of Defense and the Director of the Bureau of 
the Budget are members of that Committee. The comprehensive charter of 
Committee provides an exceptional opportunity tor obtaining necessary 
data, and for preparing thorough and balanced analyses of employees’ retir: 
disability, and survivorship matters. 

Thus by direction of the Congress the subject of survivorship bene‘its for 
military personnel is under study by the Committee on Retirenent Policy 4 
broad framework which offers an unusual opportunity for constructive exa i- 
tion of this many-sidec problem. It is the view of the Bureau of the Budget 
the Congress may wish to consider whether i uportant substantive chang 
retirement and related benefits for Federal personne! shou.d be deferred unt 
report of the Committee on Retirement Policy for Federal Personnel is avail 
The President’s Adviser on Personnel concurs in these views. 

(Nore.—In this connection see letter of Mr. H. Elliott Kaplan, Chairman of the 
Committee on Retirement Policy for Federal Personnel, shown at the conc 
of this report.) 

Sincerely yours, 
RowLanp HuGuHEs, 
Assistant Directo 


JUNE 26, 1953 
TECHNICAL CHANGES RECOMMENDED BY BUREAU OF THE BupGET IN H. R, 5304 


Changes in four provisions of H. R. 5304 as passed by the House are recom- 
mended for consideration, as follows: 

1. Section 4 (c) provides that the reduction in annuities of retired personne! for 
electing survivorship options shall be accomplished by an actuarial equivat 
method and using “‘an interest rate of 3 percent per annum.” 

As is well known, interest rates in the economy fluctuate considerably over 
time. The Bureau of the Budget has been recommending that in drafting levis- 
lation specifying interest or loan rates, provision be made for periodic adjustments 
in the rates and that they be determined on the basis of the prevailing mar 
yield on public debt issues of appropriate maturities. 

It is therefore recommended that provision be made in H. R. 5304 for a perio 
adjustment in the interest rate in section 4 (ec) on the basis Of the average vield 
on outstanding long-term United States bonds. This should be analogous to | 
requirement in section 8 that the actuarial tables recommended by the Board 
Actuaries are to be used. 

The recommended change can be made by inserting the following additional 

language before the period at the end of the first sentence of subsection 4 (« 
H. R. 5304: “or such other interest rate as the Secretary of the Treasury, after 
considering the average yield during the preceding 6 months on outstandi! 
marketable long-term obligations of the United States, may specify by August | 
of any year as applicable for the succeeding calendar year’. 

(Norr.—This amendment was adopted by the committee.) 

2. Section 6 provides that ‘Determinations and certifications under this act 
shall not be subject to review by any administrative or accounting officer of the 
Government.’’ Congressional hearings in 1950 on the National Service Lif 
Insurance Act brought out clearly that broad provisions in law vesting power of 
final decision on matters relating to that program in the Administrator of Vet- 
erans’ Affairs were undesirable. (See H. Rept. No. 2761, 8lst Cong., 2d sess., 
pp. 17 and 49-55.) 

The Bureau of the Budget recommends that if language along these lines is to 
be left in section 6 it should be clarified so that it clearly does not preclude appro- 
priate review, including for fraud or negligence, of operations under the act by 
such agencies as the General Accounting Office. 

Since the main effect of this provision would be on the General Accounting 
Office, the advice of the Comptroller General might be desired in drafting this and 
other related provisions of H. R. 5304. 
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Section 11 provides that payments under the act “shall not be considered 

e under any law administered by the Veterans’ Administration.”’ The effect 

provision would be to amend existing veterans’ benefits laws to authorize 

ivment in all cases of non-service-connected pensions by the VA in addition 

‘proposed military survivorship benefits. The pensions are subject now to 

e limitations of $1,400 for single individuals and $2,700 a year for persons 
dependents. 

e both Veterans’ Administration pensions and military retirement benefits 
said entirely by the Government and inasmuch as the income limitations now 
ree apply to military retirement payments, there would seem to be no justi- 

mn for exempting military survivorship benefits, which represent only a 

‘ation of the retired military person’s annuity, from the income limitations. 

view of the lower priority of veterans’ non-service-connected pensions as 
pared to service-connected benefits, and the necessity for utmost economy in 

Federal programs, the Bureau of the Budget has been recommending that the 
ig income limitations governing Veterans’ Administration non-service- 

‘ted pensions should not be relaxed. 

provision in section 11 relating to income limitations would require 
ised expenditures by the Veterans’ Administration for pension benefits 
i would there*ore appear to be contrary to the expressed intent of the Depart- 
Defense and of the House as stated in House Report 496, 82d Congress, 
is bill should not involve additional cost to the Government other than a 
i ad ninistrative expense. 
s recommended that the words ‘and shall not be considered income under 
aw administered by the Veterans’ Administration” be eliminated from section 


Section 12 would authorize a permanent appropriation, without any limit, to 
out the act. This would appear to be undesirable and inconsistent with 
ral budgetary practice in the Government if it is to apply to administrative 
nses. Inso’ar as the survivorship benefits are concerned, they would repre- 
t only a reallocation of retirement benefits and it would appear logical and they 


aid from the existing appropriation account for ‘‘Retired pay, Department of 

nse,’’ which is on an annual, definite basis instead of from a new account on 
different basis. 

is recommended that the word “‘permanently”’ be stricken from section 12, 


DEPARTMENT OF HEALTH, EpucaTION, AND WELFARE, 
July 8, 1958, 
LeEvERETT SALTONSTALL, 
Chairmin, Committee on Armed Services, 
United States Senate, Washington 25, D. C. 

Dear Mr. CuarrMan: This letter is in response to your request of June 20, 
‘3, for a report on the Senate committee print on H. R. 5304, a bill to permit 

nbers of the uniformed services to elect certain contingency options, and for 
her purposes. 

‘This bill would provide that members of the uniformed services may, at 
their election, receive a reduced retirement pay in return for an annuity payable 
ater death to speci*ed surviving dependents. ‘This would, in effect, permit 
such members to divide the total amount that they are now authorized to receive 

their own behalf as retired or retirement pay between themselves and surviv- 
ng dependents. The amount of reduction in retired or retirement pay would 
he computed by the actuarial equivalent method, using as a basis appropriate 

tuarial tables. 

This bill is of particular interest to this Department in two respects. First, 
the bill would extend the contingency options to members of the Commissioned 
Corps of the Public Health Service; and, secondly, it would provide that the 
Chief Actuary of the Social Security Administration would be 1 of the 3 members 
of the Board of Actuaries established to advise in the administration of the act 
and prescribe tables for computing the deductions by the actuarial equivalent 
method. 

\s you know, the Public Health Service has a commissioned personnel system 
which is substantially identical with that governing officers of the medical depart- 
ments of the Armed Forces. The current strength of the Commissioned Corps 
approximates 2,600 of which 1,300 are Regular Corps and 1,300 are Reserve 
Corps. All officers are paid, as are officers of the other uniformed services, under 
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the Career Compensation Act of 1949, In other respects, commissioned off 
of the Publie Health Service are appointed to and promoted in the Publie He; 
Service under provisions of law comparable to Army, Navy, and Air Forc 
The retirement system applicable to officers of the Regular Corps is similar 
respects to the retirement systems of the Armed Forees. Officers of the Res 
Corps, while in general subject to the Civi! Service Retirement Act, are retired for 
disability under title IV of the Career Compensation Act, and would, ther 
to this extent, come within the purview of H. R. 5304. 

Therefore, as officers of the Regular Corps retired for any reason and officers 
of the Reserve Corps retired for disability are so retired under a system comm 
all uniformed services, we recommend that, in the event of favorable action o 
bill, commissioned officers of the Public Health Service be included as the 
in H. R. 53804. 

We would have no objection to the service of the Chief Actuary of the § 
Security Administration on the Board of Actuaries established under the 

The Pureau of the Budget advises that, while there is no objection to t! 
mission of this report, the views of the Bureau have been set forth in a letter 
mitted directly to your committee. 

Sincerely yours, 
Oveta Cute Hossy, Secre 


_ 


Unirep Srates Civit SERvicE COMMISSION, 
Washington PG: aut. July 13, 19 
Hon. LEveERETT SALTONSTALL, 
Chairman, Committee on Armed Se ices, 
United States Se nate, 212 Senate Office Building. 
DrAR SENATOR SALTONSTALL: Reference is made to your letter of June 2 


1953, requesting the Commission’s comments on H. R. 5304, a bill to pe 
members of the Armed Forces to elect certain contingency options, ar 


other p ry oses. ( 
Che purpose of this bill is to authorize retiring or retired officers and e1 

personnel of the uniformed services of the United States (Regular or Reserv: Ler 

to eleet to receive a reduced amount of retire’? pay to provide upon the 

aunnities for their surviving widows and/or minor children. A comy lete sunu 


of the principal provisions of the bill is contained in the committee print 

In effect, the plan merely permits officers or enlisted personnel to share 

ired pay with their survivors. The reduetion in retired pay is to be mad ( 

lequivalent method. On this basis there should be no additiona 

to the Government, other than cost of administration. 

Under the terms of the Civil Service Retirement Act, a retiring employ ‘ 
may elect a reduced annuity with a eontinuing benefit to his surviving sp 
No reason is apparent why the proposal as suggested should not be extend 
the military branch. 

However, the Congress recently established a Committ on Retiremer . 
Policy for Federal Personnel. The Chairman of the Civil Service Commis 


an act 














and the Secretary of Defense are members of that Commiitee. The Committ A 
is directed to make a comparative study of all Federal retirement systems, and be 
to report to Congress not later than June 30, 1954. This report will ine! | 
the following findings and recommendations: (1) The types and amour f 
retirement and other related benefits provided to Federal personnel, includ fy 


their rcle in the compensation system as a whole; (2) the necessity for spx 
benefit pre Visi ns for selected em] l vee groups, including Overseas perso 
and employees in hazardous occupations; (3) the relationships of those retir 
ment systems to one another, to the Federal employees’ compensation syste! 0 
and to such general systems as old-age and survivors insurance; and (4 
current financial status of the several systems, the most desirable method 
cost determination and finding, the division of costs between the Govern: 
and the members of the systems, and the policies that should be followed 
meeting the Government’s portion of the eost of the various systems. 
It is the view of the Commission that the Congress may wish to consi 


Whether important, substantive changes in retirement and related benefits for 14 
Federal personnel should be deferred until the report of the Committee on Re- a 
tirement Policy for Federal Personnel is available. of 


The Bureau of the Budget advises that there would be no objection to 
submission of this report to your committee. 
By divection of the Commission: 
Sincerely, 


Puitie YounG, Chairman. 
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COMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington 25. July Ss, 1953 


’ 


|. EVERETT SALTONSTALL, 
hairman, Committee on Armed Services, 
United States Senate 


Dear Mk. CHAIRMAN: Reference is made to your letter of June 20, 1953 
wwiledged by telephone on June 22, 1953), enclosing copi f a committee 
the bill H. R. 5304, entitled ‘““An act to permit mem! of tt ini- 
services to elect certai “On gene ption and for other purpose ” 


y V lave o1 ich bill which 
ned pertinent for consideration by your committee, it 


1 bill has passed the House of Representatives 


st an expression of any views tl ffice may 


dicated itt the conimittee pri the 


whereby officers and enliste 


jectionable part of sectior 
o lessen the authority of the General 
idit of the payments involved. It is 
ary to insure the smooth funetionir 


‘ination will make certain that the paymer 
i to an effective independent audit. Aececordi 


sentence of section 6 be icleted from the | 
One of the objeetionable features of sectio 
ined in subseetion (b) of such sectior 
inting Office under 31 U.S. C. 71, to 
: whatever by the Government of the United 
ir that waivers of claims by the Government, 
subsection (b), should be made by, or with the cone 
said subsection would be satisfactory if the words 
ral of the United States,”’ were inserted after the comm: 
neerned”’ in the third line of the subsection 
NoTE.—This amendment was adopted by the committee 
Subseetion (¢) of section 7 of the bill would provide what is belie, 
arranted guarantee against liability for certifying and disbursing officers. 
s not apparent to this Office that there is any valid reason why such officers 
1 be given immunity from liability for erroneous payments of these survivor- 
benefits when they are, and should be, held liable for neous payi 
rally. Such provision is contrary to the intent and p ' 
ind Accounting Act, 1921, 42 Stat. 20, and no reason is 
e countenanced by the Congress. Such rel 
{ministrative carei ess and disregard of the law in tl 
1s It is therefore recommended that subseetion 
i the biil. 
Norte.—This amendment was adopted by the committee. 
Section 12 of the bill apparently contemplates that the depac 
‘annual requests for permanent appropriations of 
anticipated benefit payments and the admini 
rovision is made in the bili for the establishmen 
f the amounts of retired pay hic ire to vithheld. How : ni 
cle rstood why the amounts r ‘ ed should be rmanent!y appropriated, 
at is, to remain available until expended. Appropriations of this type tend to 
n the eontrol of the Congress over « xpenditures of public funds ar d they are 
trary to the spirit and purpose of the Permanent Appropriation Repeal Act 
934 (48 Stat. 1224, 31 U. S. C. 725-725z). Since an ann t for funds 
apparently is contemplated, no reason is perceived why any unexpended balances 
of anounts appropriated should not be permitted to lapse ( ears, as is 
ww the case with appropriations generally. (See 31 U.S. ¢ 3.) It is suggested 
hat section 12 be amended to read “The payments authoriz made under 


ef from acco 
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this act shall be made out of applicable current appropriations which are made 
available for that purpose 
Sincerely yours, 
Linpsay C. WARREN 
Comptroller General of the United S 


(NoTE The suggested amendment to section 12 was adopted } 


committee. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
ComMITTEE ON KETIREMENT Pouicy FOR FEDERAL PERSONNEL. 
July 20, 1953 
Hon. LEVERETT SALTONSTALL, 
Chairman, Armed Services Committee, 


United States Senate, Washington, D. C. 


DeAR SENATOR SaLtToNsTALu: I have your letter of July 17 asking for my 
personal comment on whether action by your committee on H. R. 5304, now 
before you for consideration, should be deferred pending report from the Com. 
mittee on Retirement Policy for Federal Personnel. 

I have examined the provisions of the bill and have read the report of th 
House committee thereon, together with the transcript of the hearings before the 
House committee. 

As I view the pending proposal, it seeks primarily to enable members of the 
uniformed services, instead of receiving a fixed annual lifetime retirement allow- 
ance, to elect to modify such retirement allowance by selecting certain options 
under which survivor benefits in effect would be provided in case of death of the 
retiree. The retirement allowance of the member would, of course, be corre- 
spondingly actuarially reduced. Such election to modify the retirement allow- 
ance is required to be made in the case of those still serving after they have had 
certain designated pe riods of service; i. e., after 15 years of service. Others are 
permitted to make such election under specified conditions. 

From my understanding of the proposal, and after discussion of its basic 





provisions with a number of outstanding actuaries in which I have implici 
confidence, | am constrained to believe that the proposal is basically sound. It 
will not add to the Government’s cost of providing the specified survivorship 
allowances, but will add a mode + cost to administering the system. ‘This | 
believe will be relatively inconseq sntial in light of the improved morale of the 


uniformed personnel and benefits which will accrue to the contingent survivors. 

W ith the rather cursory examination T have been able to make of the provi 
of H. R. 5304, I would prefer not to pass on the merits of the proposal other 
pass on to you the above comments, which reflect my own personal views, not that 
of our Committee. 

We appreciate the — which prompted the Budget Bureau to recommend 
deferring action on the bill until our Committee has completed its survey of the 
Federal retirement systems. It is my belief, however, that consideration of the 
bill by the Congress at this time, and any action taken by it, would in nowise 
have any direct bearing on any of the policies or recommendations which our 
Committee will ultimately pass on to the C ooare ss. Atleast, I see no particular 
reason at this t time for suggesting action on H. R. 5304 be deferred until after our 
Committee presents its re port. 

I am gr rateful to you for your thoughtfulness in bringing the matter to my 
attention, and for the opportunity to express informally my personal views on the 
proposal. 

Sincerely yours, 





. Evror Kaptan, Chairman 
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Calendar No. 671 


83p CONGRESS t SENATE REPORT 


Ist Session 


_No. | 673 


COLLEGE ROTC CREDIT FOR EQUIVALENT TRAINING REt EIVED 
IN CERTAIN SECONDARY SCHOOLS (INCLUDES SCHOOLS UNDER 
SEC. 55 (C) OF THE NATIONAL DEFENSE ACT 


Jury 27, 1953 Ordered to be printed 


Mr. Keravuver, from the Committee on Armed Services, submitted 
the following 


REPOR 


[To accompany H. R. 6039 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 6039) to amend section 47 (c) of the National Defense Act, 
having considered the same report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


This bill proposes to amend existing law so that military training 
received in educational institutions conducted under section 55 (e) 
of the National Defense Act of 1916 may be credited at senior division 
units of ROTC when such training has been substantially equivalent 
to that preseribed for the senior division. 


EXPLANATION OF THE BILL 


Section 47 (c) of the National Defense Act (old sec. 50 of such act) 
outlines procedures by which commutation of subsistence may be 
paid to ROTC students for the last 2 years of the course conducted 
by senior units. 

The act of September 8, 1916, which oy “4 repe ‘als, provides that 
in interpreting the provisions of section 47 (c), credit shall be given in 
senior ROTC units for military imstruc as received at educs ‘ational 
institutions under the direction of an officer of the Army ‘detailed as 
professor of ee science and tactics.” 

Section 55 (c) of the National Defense Act authorizes the furnishing 
of certain equipment at schools which have not been authorized to 
maintain ROTC units. Normally these institutions employ their 
own military instructors, with the approval of the Secretary of the 


25006 
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Army. However, under existing law military training received 
these so-called 55 (c) schools, although such training has been \nd,, 
the supervision of the Army authorities, cannot be credited avajns; 
the equivalent courses in the senior units at the college level. 

The bill seeks to correct the inequity through the device of repealing 
the act of September 8, 1916, and amending section 47 (c) of th, § 
National Defense Act. | 


COST AND BUDGET DATA proy 


The enactment of the legislation would entail the expenditure of 1 
Federal funds. 
DEPARTMENTAL RECOMMENDATIONS 


The Department of the Army, on behalf of the Department of s 
Defense, favors the purpose of the bill. The Army submitted 
substitute draft of the legislation which is incorporated in H. R. 6039 
The Bureau of the Budget interposes no objection to the bill. Ty 
views of the Department of the Army are set forth in the following 
letter on S. 1949, a similar bill introduced May 20, 1953, by Senator veal 
Estes Kefauver, of Tennessee: 

DEPARTMENT OF THE ARMY 
Washington, June 30, 19 
Hon. LEVERETT SALTONSTALL, 
Chairman, Committee on Armed Services, 
United States Senate. 


Dear Mr. CuarrMan: Reference is made to your request to the Secreta f ay 
Defense for the views of the Department of Defense with respect to S. 1949 Saas 
83d Congress, a bill to amend the act of September 8, 1916 (10 U.S. C. 388 
The Secretary of Defense has delegated to the Department of the Army the respo. s¢ 
sibility for expressing the views of the Department of Defense thereon. tre 

The Department of the Army on behalf of the Department of Defense has 
considered 8. 1949, 83d Congress, the purpose of which is to give advance lit 
to persons entering the senior division of the Reserve Officers’ Training Cor; 
courses of military training received in the Junior !teserve Officers’ Tra 
Corps and in educational institutions conducted under section 55e of the Nationa 
Defense Act (10 U.S. C. 1180, 1181), when such ¢raining is substantially equi 
to that prescribed for the senior division. The following observations in r 
to the bill are made: 


(a) Lines 10-11, first page.—These lines are subject to the construction that ( 
the educational institution, rather than the course of military training, must be 
under the direction of an officer of the Army. Offi 


(b) Line 1, page 2.—To preclude any misunderstanding, the words, 
active duty,” should be inserted after “‘Reserve Officer.”’ 
(c) Lines 4-5, page 2.—The phrase, “prescribed by regulations under t! 
tion,’’ appears inappropriate, as the course of training for the senior dit 
Reserve Officers’ ‘1 raining Corps, is prescribed under section 40a of the Nationa 387 
Defense Act, as amended (10 U.S. C. 385), rather than under the act of Sey 
ber 8, L916. ra 
!) The Department of the Army believes that the proposed legislation sliould out 
take the form of an amendment to 47c of the National Defense Act, as amended the 
(10 U.S. C. 383, 384, 385a, 386a, 387, 387a, 443), rather than to the act of Sep- ou 
tember 8, 1916. sect 
The Department of the Army on behalf of the Department of Defense favors 
the purposes of the bill. There is submitted for your consideration a substitute 
draft of the bill in which has been incorporated the views above cnumerat: ( 
The Department has no objection to enactment of the substitute bill. sele 
Enactment of 8S. 1949 in the substitute form would involve no addit i 
expense to the Government. reg: 
rhis report has been coordinated among the departments and boards i! ord 
Department of Defense in accordance with procedures prescribed by the Secretar per 
of Detense. ; 
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Bureau of the Budget advises that there is no objection to the submission 
report. 
Sincerely yours, 
Ropert T. Srevens, 
Secretary of the Army. 


CHANGES IN EXISTING LAW 


I compliance with subsection 4 of rule XXIX of the Rules of the 
senate, there is herewith printed in parallel columns the text of 
provisions of existing law which would be repealed or amended by the 
anious provisions of the bill: 


\ 


EXISTING LAW THE BILL 
10 U. 8. C. 383, et seq.) 


\nv medical, dental, pharmacy, 
inary student may be admitted 
\ledical, Dental, Pharmacy, or 
nary Corps for a course of train- 
the rate of ninety hours of in- 
tion per annum for the four college 


Any Reserve officer who is also 
edical, dental, pharmacy, or vet- 
student may be admitted to 
\iedical, Dental, Pharmacy, or 
nary Corps unit for such train- 
inder such rules and regulations 
‘Secretary of War may prescribe. 
5a. Under such regulations as the 
etary of War may prescribe any 
now or hereafter enrolled in the 
division of the Reserve Officers’ 
ining Corps may receive credit 
oward completion of the two academic 
vears of service in that division required 
for admission to the advanced course 
for entitlement to commutation of 
tenee, as provided in section 387a 
s title, for military training which 
as received while on active duty in 
\rmy, Navy, Marine Corps, or 
vast Guard, or while pursuing a course 
‘truction in the Naval Reserve 
ers’ Training Corps, when such 
tary training is substantially equiv- 
to that prescribed by regulations 
admission to the advanced course. 
3sba. Nothing in sections 383, 384, 
387, 387a and 443 of this title, shall be 
construed to require that the advanced 
training provided for shall follow with- 
nterruption upon the completion of 
he two years’ elective or compulsory 
course of military training prescribed in 
section 381 of this title or to require that 
uch advanced training be pursued with- 
interruption after it has been com- 
meneed in those cases where the person 
selected for advanced training at any 
institution will, under the rules and 
regulations thereof, normally require, in 
order to be graduated therefrom, a 
period of sufficient duration after any 
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EXISTING LAW 


interruption, to complete the ady anced 


course without curtailment. 


387. When any member of the senior 
division of the Reserve Officers’ Train- 
ing Corps has completed two academic 
vears of service in that division, and 


has been selected for advanced training 


by the president of the institution and 





by the professor of military science and 
tactics, and has agreed in writing to 
continue in the Reserve Officers’ Train- 
ing Corps for the remainder of his course 
at the institution, devoting five hours 
per week to the military training pre 
scribed by the Secretary of War, and 
has agreed in writing to pursue the 
course im camp training preseribed bs 
the Secretary of War, he may be fur 
nished at the expense of the United 
States commutation of subsistence at 


such rate, not exceeding the cost of the 
garrison ration prescribed for the Army, 
as may be fixed bv the Secretary of 
War, during the remainder of his service 
in the Reserve Officers’ Training Corps, 


not exceeding two vears, 

387a. If any medical, dental, phar- 
macy, or veterinary student admitted 
to a Medical, Dental, Pharmacy, or 
Veterinary unit of the Reserve 
Officers’ Training Corps, as provided 


( orps 


in section 383 of this title, has at the 
end of two years of training been se- 
lected by the professor of military 


science and tacties and the head of the 
institution for advanced training, and 


has agreed in writing to continue in 
the Reserve Officers’ Training Corps 
for the remainder of his course at the 


institution, and has agreed in writing 
to pursue the course in camp training 
prescribed by the Secretary of War, he 
may be furnished, at the expense of the 
United States, with commutation of 
subsistence at such rate not exceeding 
the of the garrison ration pre- 
scribed for the Army, as may be fixed 
by the Secretary of War, during the 
remainder of his service in the Reserve 
Officers’ Training Corps, not exceeding 
two vears. 

143. Members of the Reserve Officers’ 
Training Corps, or other persons author- 
ized by the Secretary of War to attend 
advanced course camps, shall be paid 
for attendance at such camps at the 
rate prescribed for soldiers of the seventh 
grade of the Regular Army. 


cost 


CERTAIN 





EQUIVALENT TRAINING 


THE BILL 


That section 47c of the National 
Defense Act, as amended (10 U. 5. ( 
383, 384, 385a, 386a, 387, 387a, 443), 
further amended by changing the pe! 
at the end thereof to a semicolon and 
adding the following: ‘‘Provided { 
That, to the extent provided in regula- 
tions prescribed by the Secretary of th 
Army, military training in the juni 
division, Reserve Officers’ ‘Training 


Corps, or military training at an educa- 
tional institution conducted under sec- 
tion 55¢ of the National Defense Act, 
as amended (10 U. S. C. 1180, 1181), 
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EXISTING LAW 


388. In the interpretation and execu- 
of section 387 of this title, credit 
ill be given as for service in the senior 
ion of the Reserve Officers’ Train- 
Corps to any member of that divi- 
for any period or periods of time 
ring Which such member has received 
all have received at an educational 
the direction of an 
licer of the Army, detailed as professor 
military science and tactics, a course 
ilitary training substantially equiv- 
t to that prescribed by regulations 
ler this section for the corresponding 
ricd or periods of training of the senior 


titution 


Ision, 


under 


teserve 


Officers’ 


Training 
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THE BILL 


when either is received under the diree- 
tion of an officer of the Army en active 
duty detailed to such institution as a 
professor of military science and tacties, 
or under the direction of a retired or 
Reserve officer of the Army not on 
active duty employed by such institution 
as an instructor of military science and 
tactics with the approval of the Secre- 
tary of the Army, may be credited to- 
ward completion of the two academic 
years of service in the senior division, 
Reserve Officers’ Training Corps, re- 
quired for admission to the advanced 
course of that division and for commu- 
tation of subsistence, as provided for 
herein, if the military training received 
is substantially equivalent to that for 
which credit is to be allowed.”’ 

Sec. 2. The Act of September 8, 1916 
(ch. 478, 39 Stat. 853; 10 U. S. C. 388), 
1s hereby repealed. 


O 





Calendar No. 673 


Conecress ]{ Report 
* Session ( No. 674 


AUTHORIZING MILITARY AND NAVAL CONSTRUCTION, 
AND THE ALASKA COMMUNICATION SYSTEM 


Juny 27, 1953 Ordered to be printed 


Cast, from the Committee on Armed Services, submitted the 
following 


REPORT 
(To accompany 8. 2491] 


‘he Committee on Armed Services, hay ing had under consideration 

the subject of authorizing certain construction at military and naval 
stallations, and for the Alaska communication system, report the 
owing bill with the recommendation that it do pass 


PURPOSE OF THE BILL 


The purpose of this bill is to authorize the Secretaries of the Army, 
Navy, and Air Force to construct specified military installations and 
facilities at locations within the continental United States, overseas, 
nd at stations of the Alaska communication system, and to authorize 
the appropriation of funds to carry out these projects. 


GENERAL DISCUSSION OF THE BILI 


This bill is a consolidation of separate proposals to grant new 
military construction authorization to the three military departments, 
io grant construction authorization for the Alaska communication 
sysiem, and to rescind existing military construction authorization 
that is no longer required. 

The following table is a summary of committee action on the 
authorization requested by the military departments, for the Alaska 
communication system, and the rescission of existing authorization: 
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Si? ry o pra ( I on 
N va } 7 N iut r P 
tion req 1 | tien approve 
4 $ WM) $ ATL. OM 
I] “ s (WM) x7 13 
| 7. 62S. (k 268 000 
29, 386, 000 488, 742, 130 
A] ur . t IV) $ " 1, 404.8 
wo 0,7 40 
] » arthoréziitios nd 
Military departins $757, 1 | 
Ala i ( svst l 
TOS 
i Wau ati tO) |] 
Net decrease in outstanding authorization 268, 40 


As a background to subsequent discussion in this report, the follovw- 
ing table showing existing unfinanced authorizations and unobli 
appropriations for military construction is set forth: 


fuly 1 
Sit O11, 000, 00 
rot 18, 000, OOO R 

Viewing the above sums of unfinanced authorization and unob- 
ligated appropriations for military construction, the committec’s 
mediate impression was that the military departments would 
suffer if no new construction authorization were granted at this 
session of the Congress. However, a closer examination disclosed tu 
that the existing unfinanced authorization is for designated items of 
construction at specific locations and that in many instances nei 
the items nor the locations are those most needed to support tl 0 
present missions of the departments. Three considerations proved n 
persuasive in committee deliberations and subsequent decision to 
report this bill. 

(1) The military departments agree to rescission of unfinanced 
authorization in an amount greater than the new authorization pro- N 
posed to be grantea »y this bill. r 

2) The enactment of this bill would not generate new appro- f 
priations requests at this session of the Congress, except in the c: ‘ 
of the Air Force, which has already requested $371 million in sup ’ - t 


plemental eee in order to have sufficient obligation: 
sehen during the next fiscal vear te proceed with construction 
presently authorized sian that which would be authorized b V _ 
(3) * The items proposed for construe — by this bill have apparently 
been snails screened and reduced by the Office of the Secret ary 


of Defense. 
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he case of the Aur Force, a request for $2,800 million was reduced 
9 $285,628,000. The Navy request was reduced from $1,300 million 
43,138,000 and the Army request was reduced from $682 million 
15,620,000. 
Votwithstanding the several reviews to which this authorization 
had already been subjected, each line item included by the 
vas closely examined within the committee for essentiality and 
mableness of cost. While a timely submission of the bill would 
been desirable in order that an ever more intense study could 
been given to the items it comprises, the committee has reviewed 
uests to the extent of its capability within the allowed time. 
La communication system. 
e committee has added to the bill a title authorizing the Secretary 
srmy to construct installations and facilities for the Alaska 
munication svstem in the amount of $1,404,800. This construe- 
authorization was proposed iS a separate bill, S. 2375, which 
i have authorized new construction in the amount of $4,517,000 
escinded existing authorization for the svstem in the amount of 
105,255. The committee received testimony that $1,404,800 is 
ntly available in unobligated appropriations for the purpose of 
mplishing construction for the Alaskan communication system. 
new authorization proposed for the svstem by this bill ts 
(04,800, which sum will enable the prosecution of construction in 
s amount from appropriations already available. Moreover, 
casting authorization for the Alaska communication system in the 
unt of $1,403,255 is rescinded, so that the new increase in out- 
ling authorization for the system is $1,545. 
ssions of prior authorizations. 


ry 


(he committee has added, as title VI of tnis bill, rescissions of 
ling construction authorization for the three military de ‘partments 


of $757,148,525. The amounts proposed for rescission arise from 
two sources: 

|) Certain projects have been constructed for less than the 
mount authorized, making possible the rescission of the difference 

tween the actual cost and the authorization; 

2) Certain projects and items deemed essential at the time auth- 
orized have been deleted io favor of other projects and items deemed 
more essential under present circumstances. 

The committee was concerned by the magnitude of requests for 
land acquisition, especially at several bases and stations that have 

en active for many vears, including the period of World War IL. 
Notwithstanding committee doubts concerning them some of these 
requested authorizations have been left intact, in recognition of the 
fact that the military departments will be required to secure committee 

rreement with real-estate ac quisitions costing over $25,000, pursuant 
to section 601, Public Law 155, 82d Congress. The committee has 
been examining proposed land acquisitions in detail and intends 
continue this policy with respect to those acquisitions to be author- 
ized by this bill. 
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\ 
rITLE I—ARMY 
The authorization requested by the Department of the Army was | 
predi ated on the following three considerations: 
(1) Deferment of construction required solely in the event of 
mobilization, ‘The military departments are following a poli 
providing a mobilization base in only a few critical long-lead 
construction projects. 
(2) Adjustment of available authorization among overseas 
areas, rather than seeking additional authorization at this time. 
(3) Use of previously appropriated funds accrued from ccono 
in execution of construction In previous vears, as well as cancel] 
of projects no longer deemed essential. ] 
The committee approves for authorization the sum of $133,67) 
for Army military construction for fiscal vear 1954. St: 
Of this total, 369,108,000 is for the initiation of classified programs 
for defense of the Nation, $24,739,000 is for the improvement of th St: 
national ammunition production and movement base, $3,655,000 | 
for additional research and development facilities, $20,560,000 is fo C 
continuation of construction in Alaska and Okinawa, but at a reduced 
rate. Approximately $15 million is to authorize urgent operational On 
construction requirements within the continental United States. 
Committee reductions in the Army title include: D 
$243,000 for a waterfront facility at Erie Ordnance Lepot, Ohio 
$6,626,000 for land acquisition at Theodore Ammunition loadin 
Terminal, Alabama; 
$887,000 for an antiaircraft firing range at Modest Town, Va.; P 
$115,000 for a waterfront facility at Camp Hanford, Wash 
$3,990,000 for construction at Pig Delta, Alaska p 
TITLE II—NAVY 
The Navy public-works program for fiseal 1954 is based on thi SI 
premise that the new authorization must be fended with existing fc 
appropriated funds. These funds are to be generated from savings d 
on past construction projects or from reprogramming existing projects 8 
to new ones of greater urgency at the present time. The resulting 
program, totaling $87,011,130 in new authorization, has been sereene I 
from a total requirement for fiscal vear 1954 of $1.3 billion value of h 
projects and further screened from projects totaling $302) million U 
considered essential for initiation in fiseal vear 1954. The current 
program represents the most urgent projects the Navy requires to J 


support its mission, 
Ty oon - —_— wet eae 
The major portion of the program provides for improvement and 


augmentation of facilities at existing activities. A large part of the é 
program is for the continuation of the development of fleet-support 

aviation facilities, the augmentation of which started under the author- 
ization and appropriation granted by the S8tst Congress. Other : 
segments provide for facilities to keep abreast of advances in tech- | 


nology affecting ships and aircraft. There are few new activities 
proposed. These are 1 communication activity overseas, 1 hospital | 
overseas, 1 aviation fuel facility overseas, and 1 classified project 
overseas. The authorization proposed for the Navy is divided among 

the various activities as follows: 
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( inental United States: 
shipyard facilities. —_~ $5, 240, 000 
Fleet facilities ; t, 000, 060 
Aviation facilities 10, 145, 000 
Supply facilities - 2 950, 000 
\larine Corps facilities —- 6, 671, 000 
Ordnance facilities __ 2, 473, 130 
Communication facilities a 208. 000 


200, 000 
813, 060 
700, 000 
310, 000 
301, 000 


Vleet facilities 

Aviation facilities __- 

Supply facilities -- 

Medical facilities 
Communication facilities ___- 


NN Ss 


Reductions in the Navy title include: 

s?.000,000 for aircraft maintenance facilities at the Naval Air 
Station, Brunswick, Maine; 

264,600 for communication facilities at the Naval Auxiliary Air 
Station, Cabaniss Field, Tex.; 

$350,000 for fuel dispensing facilities at the Naval Air Station, 
Corpus Christi, Tex. ; 

$517,000 for fuel dispensing facilities at the Naval Air Station, 
Oceana, Va.; 

$26,000 for cold-storage facilities at the Marine Corps Recruit 
Depot, San Diego, Calif. ; 

$530,064 for one inert ammunition storehouse at McAlester, Okla.; 

$463,806 for one inert ammunition storehouse at Shumaker, Ark.; 

$3,126,000 for training facilities and personnel facilities at the Naval 
Postgraduate School, Monterey, Calif. ; 

$2,050,000 for aircraft maintenance facilities at Cubi Point, Philip- 
pine Islands. 

TITLE I1I —AIR FORCI 


The Air Foree would be authorized $268,060,000 in this bill. This 
sum ineludes projects within the contmental United States to provide 
for the urgent long-term construction deficiencies at mstallations 
designated as critical, and for short-term construction projects at 
selected bases. 

During fiseal vear 1954, the base program covered by title HJ 
is io be funded from available appropriations. The Air Force program 
here is based primarily upon the minimum facilities that will be 
urgently required under the interim 120-wing Air Force program, 
using guidance laid down by the Office, Secretary of Defense, and the 
Bureau of the Budget, as follows: 

(1) The basie ground rule is that during fiscal year 1954 the new 
authorizations covered by title III are to be funded trom currently 
available appropriations. 

(2) The military installations included in the Air Force proposal 
have been limited to those with a significant change in their planned 
utilization, together with those bases that have critical operational 
deficiencies, 

(3) Projects authorized tor the above-mentioned bases are eicher 
critical or represent the minimum support facilities that are needed at 
this time. For example, personnel facilities do not include PX’s, 
theaters, or gymnasiums, 

(4) No projects have been included in the Air Force base program 
for installations where construction problems may preclude the 








6 MILITARY CONSTRUCTION AND ALASKA COMMUNICATIONS SYSTEM 


obligation withm fiscal year 1954 of funds now available to 
Department of the Air Force. 

The authorization proposed for the Air Force is divided among ¢}) 
various commands as follows: 


A 
il 


Continental United States: 
Strategic Air Command yay ; ~ ‘aecdiee: aa 


> 15, 830, 000 
Air Defense Command 13, 176. 000 
Tactical Air Command atest 7, 808. 000 
Air Training Command ; : oe 23, 751. 000 
Air Materiel Command . benalteme can 25, 548. 000 
Military air transport ; <sseeee 25, 618, 000 
tesearch and Development Command eer pee es 21, 584, Of 
Air proving ground : 3, 755. 000 


Reductions in the Air Force title include: 

$3,676,000 for aircraft maintenance facilities, training facilities ay 
shops at Abilene Air Force Base, Abilene, Tex.; 

$788,000 for training facilities, administrative facilities, and com- 
munity facilities at Blytheville Municipal Airport, Blytheville, Ark 

$2,980,000 for operational facilities, aircraft maintenance facilities, 
training facilities, administrative and community facilities, storag 
facilities, and shops at Homestead Air Force Base, Homestead, Fla.: 

$2,908,000 for aircraft maintenance facilities, training facilities, 
administrative and community facilities, and shops at Little Rock 
Air Force Base, Little Rock, Ark.: 

$1,224,000 for operational facilities, training facilities, and shops at 
Plattsburg Barracks, Plattsburg, N. Y.; 

$4,700,000 for land acquisition at Plainsfield Joliet site, Illinois; and 

$5,000,000 for certain items of a classified nature. 

The following table is illustrative of committee reductions and new 
authorization at several large Air Force bases: 

{in thousands of dollars 


| 





| | 
Total | Contract a 
authori- | Total | awards | . “> pa Redo i 
Buse zation appro- through | 2UMori- A eal 
since 80th| priation |fiseal year! 7@U4on thon 
Fang 1953 request d 
Strategic Air Command | 
Abilene AFB, Tex 23,472 | 15,090 | 14| 15,904 | 
Blytheville AFB, Ark 11, 602 11, 730 118 | 9, 676 
Homestead AFB, Fla 24, 805 17, 442 40 13, 336 
Little Rock AFB, Ark 23, 749 23, 889 | 287 | 14,219 | 
Plattsburg AFB, N. Y 28, 426 | 30, 923 28 | 10, 758 
Military Air Transport Service: | | 
McGuire AFB, N. J 168,753 | 49,920) 32,657] 6,917 1,63 s 
Total | 70, 810 13, 211 


' Reduced by proposed recissions to $53,753 
y pro} 


The Air Force requested relatively large new authorization at 
several stations where existing authorization is very substantial, but 
where the amount of construction contracts awarded against such 
authorization is negligible. The committee has attempted to reduce 
the new requests at these stations in a manner that will not adversel) 
affect the progress of scheduled construction programs and_ thos 
items that are relatively less urgent have been deferred. Bases in 
this category include Abilene, Blytheville, Homestead, Little Rock 
and Plattsburg. The reason for the reduction at McGuire Air Force 





M! 


Base 


cont 
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Base is that construction has only recently begun on sizable awards of 
eontracts Made against previous ‘authorization. 


TITLE IV-—-ALASKA COMMUNICATION SYSTEM 


This title authorizes new construction for the Alaska communi- 
cation system amounting to $1,404,800 and deletes previous author- 
vation of $1,403,255, resulting i in an effective net increase of $1,545. 
These facilities are the minimum required for the Alaska commu- 
nication system to accomplish its mission of providing communica- 
tions to the scattered, remote stations located throughout the Terri- 

Alaska. The committee received testimony that unobligated 

)propriations are presently available for the purpose of accomplishing 
the reduced construction authorized by this title. 

. Alaska communication system authorization was proposed to 
se C ‘ongress as a separate bill in accordance with expressed desires 
of the Bureau of the Budget and Members of Congress. The Depart- 
ment of the Army acts as agent in administering the system, which 
provides arterial communications between the United States and 

Alaska, and between key points within the Territory for the military 
services, other Federal and Territorial agencies, the general public, 
business activities, the press, and ship- to-shore service. From an 
accounting standpoint, it is unfair to charge the Department of the 
Army with the entire cost of the system. ‘The committee is sym- 
pathetic with the view that this authorization should be separately 
made, but in view of the short time remaining before adjournment of 
the Congress, inclusion of the Alaskan communication authorization 
as a title in this bill seems to be the most practical alternative. 


TITLE V--GENERAL PROVISIONS 


his title contains general provisions normally included in all mili- 
tary public works authorization bills, in addition to authorizing the 
app omniadiien of the necessary sums of money to accomplish the con- 
struction authorized by this bill. 

Language similar to that contained in section 501 has been incor- 
porated in military construction acts in the past. However, the 
language in this bill has been redrafted to make clear that this section 
does not, in itself, confer general authority to acquire land, but is 
designed merely to waive certain provisions of law prohibiting advance 
payments and requiring prior approval of title that might delay con- 
struction at installations where the acquisition of land is specifically 
provided in titles 1, II, and IIT. 

The committee has changed the customary language allowing an 
increase of 10 percent in the cost at individual stations, provided that 
an equivalent reduction is made at some other station within the 
litle, to permit an upward variance in cost of only 5 percent at stations 
within the United States. The committee is of the opinion that plans 
and cost estimates for bases within the United States should be 
reasonably firm and that flexibility of 5 percent at these bases is 

licient. 

Section 508 is intended to impose unit cost limitations on certain 
items of construction which are commonly used among the military 
services and for which there should be reasonably standard designs 
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and eosts. The subcommittee that considered the milit: ary construc 
tion bill for fiseal year 1953 impose ‘d the same limitations by makin» 
reductions on individual items and projects to conform to these { 

The committee noted that in a few instances authorization was 
quested for these common-use items in amounts that exceed 
limitations established last vear. There may be special inst 
warranting such increases in isolated instances and the committ 
written the limitations into the general provisions of the bill, wit! 
proviso that the Secretary of Defense may waive the limitations 


special circumstances. 


TITLE VI RESCISSIONS 


This title rescinds existine construction authorizations fo) 
military departments totaling $757,148,525. 


RECOMMENDATION OF THE DEPARTMENT OF DEFENSI 


The Department of Defense, with the approval of the Bureau 0! 
the Budget, recommends the enactment of this authorization 
evidenced by the following letters to the chairman of the committ 
dated January 5, 1953, Mav 6, 1953, and July 9, 1953. 


OFFICE OF THE SECRETARY OF DEFENS! i 
Washington 25, D. C., July 9, 195 
Hon, LEVERETT SALTONSTALL, 
( hairman, Committee on Armed Ne rvice 8, United States Se nate. 
Dear Mr. CuatrMan: There is forwarded herewith a draft of propos 
tion to authorize certain construction at military and naval installatio 
for other purposes 
This proposed legislation is a part of the Department of Defense le 
program for 1953 and the Bureau of the Budget advises that there is no « 
to its presentation to the Congress. The Department of Defense rec 
that it be enacted by the Congress during the present session. 





PURPOSE OF THE LEGISLATION 


The proposed legislation would authorize the respective Secretaries 


Army, Navy, and Air Force, acting under the direction, authority and « 

of the Secretary of Defense, to construct certain military publie works ur 

needed by the military departments at this time. The projects that wo 

authorized by this proposal constitute those projects which are currently 

by the Department of Defense to be of such urgency that they should be f 

out of funds now available. The use of existing appropriations for the co W 
tion of the projects covered by this proposal, rather than for the construct i 


certain projects previously authorized by the Congress, will enable the mi 
departments to make the most prudent use of existing funds for constru 
purposes, 

The Department of Defense intends also to submit to the Congress wit! 
next few days a report pursuant to the provisions of section 408 (b) of Pu 
Law 564, 8Ist Congress. That report will list all projects for the establishmy 
development of military, naval, or Air Force installations and facilities | 
construction, installation, or equipment of temporary or permanent public wor D 
that have been authorized by the Congress subsequent to the beginning of 
80th Congress and for which adequate funds for the completion thereof hay 
been appropriated. It will also contain such recommendations as the Seecre- 
tary of Defense deems appropriate with respect to the rescission of all, « 
portion, of the authority to proceed with any such project 


COST AND BUDGET DATA 


The total amount to be authorized by this proposal is $529,386,000 of w 
$145,620,000 is for the Department of the Army, $96,138,000 is for the Depart- 
ment of the Navy, and $287,628,000 is for the Department of the Air | 
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vartment of Defense does not inten 

r 1954 for the projects covered by 

1oes, however, propose i KR AU 
use of funds previously appropria 
‘to the military departments. 


LEGISLATIVE REFERENCE 


t major military publie works authoriz 
s contained in Publie Law 534, 
vours, 
Joun G. ApdAms, 
Acting General Cou 


REN W. BARKLEY, 
nt of the Sena 
PRESIDENT: There i for Varder her ith s lraft yf proposed 
thorize t Secreta! f t} rm to pre d wi ‘onstruction 
ie Alaska 
roposal is a part of the partment efense legislative rram for 
1 the Bureau of the 
ation of this proposal for the consideration of t! 
Defense recommends that it be enacted by the 


PURPOSE OF THE LEGISLATION 


legislative proposal would authorize construction of liv { quarters, 


nai buildings and utilities at 30 stations of the Alaska munication 
at a cost of $4,517,000. 
laska communication system furnishes the only long-line communications 
n points in the Territory of Alaska and between Ala and the United 
Under authority of the act of June 12, 1948 (63 Stat. 378), there was 
ited a program of construction and improvement of living quarters for 
inel and operational buildings to house the expensive equipment used by 
tem. This program of rehabilitation and new construction was necessary 
r to replace the inadequate, temporary wartime and prewar construction 
iny places consisting of merely tar paper covered shack The program has 
rogressed to the point that its conclusion is in sight. The present proposal 
s construction of living quarters for 64 fan , troop housing, operational 
es and utilities. 
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COST AND RUbD¢ 


This proposal would authorize the appro] riation r $4 7,000 It 
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| existing appropriation authorization in the t of $1,403,255 
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10 MILITARY CONSTRUCTION AND ALASKA COMMUNICATIONS Sys7 


OFFICE OF THE SECRETARY OF DEFEN 


Washington 26, D. C., May ¢ 
Hon. LEvERET?T SALTONSTALL, 


Chairman, Committee on Armed Services, United States Senate. 
Dear Mr. CHAtRMAN: With further reference to your letter dated 
7, 1953, to the Seeretary of Defense, the proposal numbered 11 in your 
bearing the title ‘‘To authorize the Secretary of the Army to proceed 
struction at stations of the Alaska communication system’ has been rex 
and I am authorized to advise you that the Department of Defense rea 
support thereof. 
Sincerely yours, 

Joun G. ADAM 

Acting General ¢ 


O 


MG 


\ 


= cng _— = 








